SENATE BILL NO. 396

introduced: 02/11/83

Referred to Committee on Natural Resources: 02/11/83
Hearing: 2/16/83

On Motion, 2/18/83, That The Bill Be Taken From The Committee
On Natural Resources And Be Printed And Placed On 2nd
Reading. Notion Failed

Died in Committee.
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INTR?CED BY
E Imuth
A BILL FOR AN ACT ENTITLED: =AN ACT TO FURTHER PROVIDE FGR
CONSERVATION EASEMENTS FOR RIPARIAN HABITAT; ALLOMING FOR
RESTRICTIONS ON PUBLIC ACCESS TO CERTAIN RIPARIAN HABITAT;
TO EXEMPT CONSERVATION EASEMENTS FOR RIPARIAN HABITAT FROM
REVIEW BY LOCAL PLANNING AUTHORITIES; AMENDING SECTIONS

T6-6-1024y To—6-104y T6~-6-2034 T6-6~206¢ AND B87-2-305, MCA.™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section T6-6—102s MCAy is amended to read:
m76-6-102. Findings and policys The legislature finds

that:

{1) +the rapid growth and spread of urban development
are creating critical problems of service and finance for
the state and local governments;

(2} the present and future rapid population growth in
urban areas 15 creating severe problems of urban and
suburdan tiving;

{3) this popul ation spread and its attendant
development arae disrupting and altering the remaining
natural areasy biotic communitiesy and geological and
geagraphical formations and thereby providing the potential

for the destruction of scientifices educationals aestheticy
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and ecological valuest

(4) the present and future rapid population spread
throughout the state of Montana into its open spaces is
creating serious problems of 1Jlack of open space and
overcrowding of the land;

{5) to Yessen congestion and to preserve naturaly
ecologicaly geographicaly and geclagical elementss the
provision and preservation of open-space lands are necassary
to secure parky recreationals historice and scenic areas and
to coaserve tha land, its blotic communitiess Jlts_ _rlpacian
babizatss Iits natural resourcess and its geological and
geographical elements in their natural state;

(&) the acquisition or designation of interests and
rights in real property by certain qualifying private
organizations and by public bodies to provide or preserve
open-space land [Is essential to the solution of thase
problemss the accomplishment of these purposess and the
health and welfare of the citizens of the state;

{I)__the protections. p-esaryations. and sobancement of
rleacian habitat _may _necessitate _cestrictions..en_public
access to certaio parts_of this_sigoificant resourcei

1+¥¥{8) the exercise of authority to acquire or
designate interests and rights in real property +to provide
or preserve open-space 1land and the expenditure of public

funds for these purposes would be for a public purpose; and
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+85[2Xk the statutory provision enabling certain
qualifying private organizations to acquire interests and
rights in rea} property to provide or pruserve open—space
land is io the public interest.™

Section Z. Section Te—-6-104y MCAy is amended to read:

*"T4=-6~10ke Dafinitionss The following tarms whenever
usad or referred to in this chapter sha¥l have the following
meanings unltess a different seanming is clearly indicated by
the context:

{Iy “Compreherisive planri ng™ means planning for
devetopment and shall includes

{a} preparation of general physical plans with respect
to the patterw and intensity of lamd use and the provision
of public faciFitiess including tramsportation facilitiesy
together with long-range fiscal plans for such development
as 3 guide for Tong-range development:

(o} progfanming and financing plans for capital
improvements;

{c}) coordination of all related plans and planned
activities ar both the intragovernmental and
intergovernmental levels; and

(d} preparation of regulatory and administrative
measures In support of the foregoinge

{2) “Conserwvation easemetit® Seoans an easeaent or

restrictiony running with the land' and assignables  whereby
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an owner of land voluntarily relinquishes to the holdar of
such easement or restriction any or all rights to construct
improvemsents upon the land or to substantially alter the
natural character of the land or to permit the construction
of improvements upon the land or the substantial alteration
of the natural character of the lands except as this right
is expressly reserved in the Iinstruments evidencing the
emsement or restrictionas

(3) =Ypen-space land™ means any land which Is providaed
or preserved fors

{a}] park or reereational purposes;

{b) conservation of Tand or other natural resources;

{c) historic or stenic purposes; or

{d} assisting in the shaping of the characters
directions and.tiuing éf community developmente

{4} %Public body™ means the states countiess citidgse
townsy and other manicipalitiese

{5) ®Qualified private organization™ means a private
organization:

(a) competent to own interests in real pfoparty;

(b)Y which qualifies and holds a general tax exemption
under the federal Internal Revenue Codes Section 5Gl(c);: and

{c)} whose organizational purposes are designed to
further the purposes of this chapter.

£e1l_"Riparian__babitat® seans _all__areas__witbio the
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floadplain of or _adjacent. to .. .lakes . streams .of giber
perwanent _body.__of . satgrs.. itocluding wagetatigns soils_and
waters _that provide foods shelters opd ._other..enxirgomental
peeds__of aguatic and terrestrial _speciess.iocluging but_pot
limited to_the area beiween ibe high- aod low-waiex _macks_of
a_naxigable streams

463¥{7) “Urban area™ means any area which is wurban in
characters including surrounding areas which form an
economic and socially related regions taking into
consideration such factors as present and future population
trends and patterns of urban qrowthse lacation of
transportation facllities and systemss and distribution of
industrialy comuercialy residentialy governmentals
institutionals 2nd other activities."

Section 3« Section 76-6-203y MCAs is amended to read:

" 16-6~203. Types of permissible easements. Easements
or restrictions under this chapter msay prohibit or limit any
or all of the following:

{1) structures-—-construction or placing of buildingse
camping trailersy, housetrailerss mobile homess roadss signse
billboards orf other advertisings utilities, or other
structures on or above the ground;

t2) landfilt--dumping eor plecing of soil or other

substance or material as landfill or dumping or placing of

trash wastes or unsightly or offansive materials;
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{3) vegetation--removal or destruction of trees,
shrubss or other vegatation;

f4) Joams gravels etce--excavation, dredging, or
removal of loams peats aravels soiley rocks or other matertial
substance;

{5) surface wuse--surface use except for such purposes
permitting the land or water area to remain predominantly in
its existing condition;

(6) acts detrimental to conservation-—activities
detrimental to drainages flood controls water conservatione
erosion controly soil conservations or fish and wildlife
hatitat and praservation;

{1)._uses.dekrimental _to.ripariap.babitat-=xecreatiopal
developpents. public__access. for.cecreations.and qther. usas
detrisental_to tné preserxation aond sobancesant of ripaclan
babitaki

t¥¥48) subdivision of 1and--subdivision of land as
defined in T6-3-103¢ T6-3-10%&y and 76~3-2023

+8¥492) other acts-—other acts or uses detrisental +o
such retention of 1land or watar areas in thelr existing
conditions.®

Section 4. Section T6~6~206¢ MCA: is amended to read:

"16-6~206, Raeview by local planning authority. 1n
order to minimize conflict with local comprehensive

planni ngs all conservation easementss _gxcept those casements
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created__to__preserve aod eohaoce ripactan babitate shall be
subject to review prior to recerding by the appropriate
tecal planning autherity for the county within which the
1and 1iess It shall be the responsibility of the entity
acquiring the conservation easement to present the proposed
convayance of the conServation easement td the appropriate
local planning authoritys The Tlacal planning authorlty
shall have 90 days from receipt of the proposed conveyance
nithin which to review and to comment upon the relationship
of the proposeq conveyance to comprehensive planning for the
areas Such comments will not be binding on the proposed
grantor or grantee but shall! be wmerely advisory in npature.
The proposed conveyance may be recsrded after comments have
been received from the local plananing authority or the local
planning authority has indicated in writing it will have no
comments or 90 days have elapsedy uwhichever occurs firsts®

Section Se Section B7-2-305+ MCAs is amended to read:

"87-2-305. Navigable waters subject to fishing rightse
11l Navigadle riverss sloughse or streams between the lines
of ordinary high water thereof of the state of Montana and
all riverss sloughsy and streams flowing through any public
lands of the state shall hereafter be public waters for the
purpose of anglings and any rights of title to such streams
or the land betwaeen the high water flow lines or within the

meander VYines of navigable stresas shai)l ba subject to the
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right of any person owning an angler*s license of this state
who dasires to angle therein or along their banks to go upon

the same for such purposees
123 _The provisions_of suybsection (l}.do nat_ _ampely .to
ciparian_.habitat for which.a conservation.-easesent has_been
cooyayaed_and to. which public access_is_resfricted undec the
tecas _of __the casement as.provided ion Title Jés chapier fa®
-End-



