
SENATE BILL NO. 396 

introduced: 02/11/83 

Referred to Committee on Natural Resources: 02/11/83 
Hearing: 2/16/83 

On Motion, 2/18/83, That The Bill Be Taken From The Committee 
On Natural Resources And Be Printed And Placed On 2nd 
Reading. Notion Failed 

Died in Committee. 
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~""!d - -~~(/~m.Jo ~ INTRODUCED BY 

~ J....:.J;~, c---
A BILL FOR AN ACT ENTITlED: •AN ACT TO FURTHER PROVIDE FOR 

CONSERVATION EASEMENTS FOR RIPARIAN HABlTATi ALLOWING FOR 

RESTRICTIONS OH PUBLIC ACCESS TO CERTAIN RIPARIAN HABITAT; 

TO EXEMPT CONSERVATION EASEMENTS FOR RIPARIAN HABITAT FROM 

REVIEW BY LOCAL PLANNING AUTHORITIES; AMENDING SECTIONS 

76-6-lOZt 76-6-104, 76-6-Z03t 76-6-206• AND 81-Z-305, NCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA& 

Section 1. Section 76-6-102, MCA, Is a .. nded to read: 

•76-6-102. Findings and policy. The legislature finds 

that: 

(11 the rapid growth and spread of urban developeent 

are cr~ating critical proble.s of service and finance for 

the state and local govern•ents; 

(Z) the present and future rapid population growth In 

urban areas is creating severe proble•s of urban and 

subur~an living; 

(3) this population spread and Its attendant 

developfftent are disrupting and altering the reealnlng 

natural areas. biotic co•aunitles, and geological and 

geographical for•atlons and thereby providing the potential 

for L~e destruction of sclentlflct educational, aesthetlc9 
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and ecological values; 

(4) the present and future rapid population spread 

throughou~ the state of Montana Into its open spaces is 

creating serious proble•s of lack of open space and 

overcrowding of the land; 

(5) to lessen congestion and to preserve natural, 

ecological. geographical, and geological ele.ants, the 

provision and preservation of open-space lands are necessary 

to secure parkt recreatlonalt hlstorice and scenic areas and 

to c~,serve the land. its biotic co .. unitlest its_-L!Qa~ 

ba~i1ats~ Its natural resources, and its geological and 

geographical ele.ents in their natural state; 

(6) the acquisition or designation of interests and 

rights In real property by certain qualifying private 

organizations and by public bodies to provide or preserve 

open-space land Is essential to the solution of these 

problems 7 the acco•plish•ent of these purposes• and the 

healt~ and welfare of the citizens of the state; 

tll--tb&--~~iaD&-~BS&txatlons aod aob•ns···~ gf 

tioa~laD_babitat __ aAX--DM~il~Ce$tCI£tlRBi go QY~ 

tftLlll the exercise of authority to acquire or 

designate interests and rights in real property to provide 

or preserve open-space land and the expenditure of public 

funds for these purposes would be for a public purpose; and 

-z- I N T R 0 D U C E D B I L L 
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f'11't.Ltt the statutory provision enabling certain 

qualt,y•ng p~1vate organizations to acquire interests and 

rights In rea>l property to provide or preserve open-space 

1 and iS- in thll p.uill ic. interest. • 

Sectlorr z. Section 76-6-10•• MtA• is a.ended to read: 

•7!>-6-1~ De>fil>ltlons. The· foH-Ing teras wh-er 

usett <>r referred to In tl>l s ch~tvr """"" hltYe the fo11 owIng 

~~eanl~s uRl...,. a dl.~t aaaalng h; clearly Indicated by 

tft C!J.nt;ext: 

(.l·J· "C...,.......ens·i- pl ,,,.., ft9'> -· planntng for 

deva+opaent aftcf· shall Include: 

fat prllplrrirt ion of ge,.,..al Jift'tscic.al plans with respect 

to the patterff ancf. Intensity of 1- use and the provision 

of P'~l>Jic f.acl)·lties, includi·ng transportation facil ities• 

together with long,-range fiscal pl'ans for such development 

as a guide fOf' T.-g-range devel·opooentl 

fbi progr-ing and financing plans for capital 

i ntp.ro~e~s ;-

(CJ coor<Unatlon of all related plans and planned 

activities at both the intr-agovernmental and 

I ntergovern.enta--1 1 ev411 s; and 

(d) preparation of regulatory 

••~sures In support· of the foregoing. 

and adalnlstratlve 

(21 •conserva~lon e~nt• ••ans an ea•eaent or 

restrl ction .. runnffi9"· Nltll the 1-and asslgnnle• whereb~ 
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an o.ner of land voluntarily relinquishe5 to the holdar of 

such &ase•ent or restriction any or all rights to construct 

l•prowe•ents upon the land or to substantlallr alter the 

natural character of the land or to per•it the construction 

of i.orove•ents upon the land or the substantial alteration 

of the na~ural character o~ the land, except as this right 

is ex~ressly reserved In the Jnstru.ents evidencing the 

easement or re5trfction. 

(31 •Open•space land• aeans any land which Is provldad 

or preserved fort 

C a) parte: or ree-reat-tonal purposes; 

( bJ conser-vat. ion of 1 and or other natura 1 resources; 

fct h-istoric or sCenic purposes; or 

(d) assisting In the shaping of the character• 

direction, and ti•ing of community develop•ent. 

(lt) •Public body• ••ans the state• count-ies, cities• 

towns., and other Jtbn·icipaTities. 

(5) •Qualified pri~ate organization• aeans a private 

organization: 

(a) co•patent to own interests In real property; 

(b) Nhich qualifies and holds a general tax exeaption 

under the federal lnternal Revenue Code. section 501(c); and 

(c) whose organizational purposes are designed to 

further the pu~poses-of this chapter. 

1~1--!&}J)KJ..ao__bab,UG• •ans oil areas w·U;bin t;he 

_._ 
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flQQ~laia_QLQL__~Dt tO a J.akae :;,treo•• QC pj;ber 

ll!lDhlllttllt_..badlt-..IIL-..IIA1;U:&-...loclud!gg yeg~QQ• sgj le apd 

ltll!;ttt,a~bU-IIJ:IlYiliJl-tADd&-libiiJt.er. i!Qd Qthlr tiDY I roo~ 

oead~--Df-~oYBtl~ADd-tttLt111~1~1 spaellil ioc)u~log byt_aQt 

li!lltlld..tOJ;bi_~Lil~-~liiiiiiO...tbl b LQb- i!Qd lAot:ICAt.U -~ 

A-II~Yi~blii-AtLII~IIa 

t6tLll •urban area• .eans any area ~hlch Is urban in 

character, !neluding surrounding areas which for• an 

econo• i c and soc: I ally related region, taking Into 

consideration such factors as present and future population 

trends and patterns of urban growth• location of 

transportation faclllt1e5 and syste•s• and distribution of 

industrial, cot~t~ercial., residential, govern•entalt 

institutional, and other activities.• 

Section 3, Section 76-6-203, MCA• Is a .. nded to read: 

"76-6-203, Types of per•lssible aase .. ntse Ease .. nts 

or restrictions under this chapter aay prohibit or ll•lt any 

or all of the following: 

(1) structures--construction or placing of buildings• 

ca•ping trailers. housetrailers. •obile ho•es, roads. slgnst 

billboards or other advertising, utilities• 

structures on or above the ground; 

or other 

(Z) landfill--du~!ng or placing of soil or other 

substance or material as landfill or du•plng or placing of 

trash• waste• or unsightly or offensive aaterials; 
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(3) vegetation--re.aval 

shrubst or other vegetation; 

or 

Lt 1103{01 

destruction of trees, 

(4) loa•• gravel, etc.--excavation, dredging. or 

re•oval of loa•, peat• gravel, soil, rock, or other .aterlal 

substance; 

(5) surface use--surface use except for such purposes 

per~i~ting the land or water area to reaain predo•inantly in 

its eKistlog eondltton; 

(6) acts detr I onental to conservation--activities 

detrieental t.o drainage, flood controlt water conservation, 

erosion control, soil conservation, or fish and wildlife 

habitat and preservation; 

lll--u~es-dAtLlmeotal~g_tlpar!ao babLJ;~::~eltlppa] 

d.!UlD111PIItitDt..a.--JUi1ll.U:.--K£.e.n for ceccention. and otbe~ 

d£tLLeeatal-ta-tbe preaeryatfon and •obanc•••o& of rlaa~an 

bablUt.l. 

f~tL8l subdivision of land--subdivision of land as 

defined in 76-3-103• T6-3-lO~. and 76-3-2021 

t&tt~l other acts--other acts or uses detrl.antal to 

such retention of land or water areas in their existing 

conditions.• 

Se~tion ~. Section 76-6-206• MCA, is amended to read: 

~76-6-206. Review by local planning au~hority. In 

order to minimize conflict with local coaprehensive 

planning. all conservation easa.ents.a._axcept tba&e eas•••ots 

-6-
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~--12~--tD-~&e~~qca ri~ALLAD bAbitato shall be 

subject to review prior to recording bY the appropriate 

local planning authority for the county within which the 

land 1 ies. It shall be the responsibility of the entity 

acquiring the conservation eas~nt to present the proposed 

conveyance of the conservation easeme~ to 

local planning authority. The local 

the appropriate 

planning authority 

shall have 90 days fro. receipt of the proposed conveyance 

9 wlthl~ which to review and to co .. ant upon the relationship 

10 o' the proposed conveyance to coaprehensJve planning for the 

11 area. such co .. ents will not be binding on the proposed 

12 grant~r or grant~ but shall be .arely advisGry in nat~e. 

13 The proposed conveyance May be recGrded after coa.ents have 

1~ been received froa the local planning authority or the local 

15 planning ~u~~lty ~as Indicated In writing it will have no 

16 co.aents or 99 days have elapsed• wh;chever occurs first.• 

17 Section 5. Section 87-2-30S• MeA. is a.ended to read: 

18 "87-2-303. Navigable waters subject to fishing rights. 

19 U.l Jlavigab-le rivers• sloughs• or strea•s between the 1 ines 

ZO of ordinary high water thereof of the state of Montana and 

21 all riYers• sloughs• and strea.s flowing through any public 

22 lands of the state shall hereafter be public waters for the 

23 purpose of anyllng• and any rights of title to such streaas 

Zit or the land i><>twaan tha higlt -r flow lines or within the· 

25 ""'anlf@r lines of! ~~bfe str.e-s shall be s•bject to the 
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right of any person owning an angler•s llcen5e of this stata 

who d~sfres to angle therein or along their banks to qo upon 

the sa~e for such purpose. 

L.U-..I:bLRLOdWDli-'ILatbsecUaD.tU dQ not. ai'Q!y t.11 

~lglciaD--babitBt-fDL-Wb~-A-'OO'ftCVatlAD ea5eeent ba& been 

CDOXU:a.d-aod-1'.12-WJ..£.b_JUlb)..i{.-Acccs$ i$ ress,rjcted yodf,r S.be 

ti:CIL.-DL-~-eSLUBDt-id.-llatUded-in Iitle 76s chapter 6.• 

-End-
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