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SENATE BILL NO. 395 

INTRODUCED BY E. SMITH, MAZUREK 

IN THE SENATE 

Introduced and referred to 
Committee on Public Health, 
Welfare and Safety. 

Committee recommend bill do 
not pass. Ayes, 29, Noes, 
18. Report adopted. 

On motion Senate reconsider 
its action taken on SB 395. 
Motion adopted. 

Rereferred to Committee on 
Public Health, Welfare and 
Safety. 

Committee recommend bill do 
pass. Report adopted. 

Dill printed and placed on 
members.' desks. 

s~cond reading, do pass. 

Correctly engrossed. 

Third reading, passed. Ayes, 
49J Noes, 1. Transmitted to 
House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Human Services. 

Committee recommend bill be 
concurred in. Report 
adopted. 



March 19, 1983 

March 21, 1983 

March 23, 1983 

March 28, 1983 

March 29, 1983 

April 6, 1983 

April 7, 1983 

Second reading, pass 
consideration. 

On motion taken from second 
reading and rereferred to 
Committee on Human Services. 

Statement of Intent attached. 

Committee recommend bill be 
concurred in. Report 
adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

IN THE SENATE 

Returned to Senate with 
Statement of Intent. 

Second reading, Statement of 
Intent concurred in. 

Third reading, Statement of 
Intent concurred in. Ayes, 
50; Noes, 0. 

Sent to enrolling. 

Reported correctly enrolled. 
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I~TO.,f'IJCE D BY 

''~/,;-- BILL N0o ;!_2-f:_ 
~ i::>' ·-1 ~ 
~-------------------------L~_{:_~~~ 

• ~ BTL~ FO~ AN A~T EI~TlTLED: "AN ACT PRC/l~ING SPfCI~IC 

AliTHJ~ITY FO~ THE DEPA~T~~MT QF ~OCIAL ANO RE~~6ILITATION 

Sf~Vl:ES A~O THE DEPA~T~ENT OF INSTITUTIU~S TO CEPTIFY 

7 !-'P(')I=I:;$5I~P~AL PE~SOI\IS Sc~VI~G QEVtlUPMfNTALLY DISABLED 

PE~SJ~S; R~QUIRTNG THE ~EPART~~~TS TO A00PT RIJLES GOY~~~I~G 

g T~AT ~cRT1FICAT!O~; AME~OlNG SECTTUN S3-i0-102~ MCA." 

1~ 

1 1 SF IT ENAClEO tiY THF LEGISLATURE Of rHE STAff OF MQNTA~A: 

u =ectio" 1. 5ection 53-20-1~2, MCA9 is amen~ed to re~a: 

13 u~3-2U-lf!l. DPfinitions. ~s used in this par~, the 

14 follG~ing a~tinitions aoply: 

1' (t) "Board" or "~ental disabilities onard of visitors" 

16 mPans the mental ~isabilities bo~rd of visitors cr~ated ov 

17 2-15-;Jll. 

1P ~l) ''Community-based facilitiesH or "ccm~unjtv-bdSed 

19 S9rvi:~sH includes those services and facilitie~ ~hich are 

20 dVaiJ~nle for the avalu8tion, tre~t~entr Jnd hahilitation of 

21 th·~ jpvel opFrent<!ll y di~abled in ~ comnunitv settinyr 

27 ir>cl.J1inq but not 1 imitPd to out;:catieflt faci1 itiE-'5• sj.)ecial 

Z' ErlUC3t ion 'Servi c~s~ uro11p ~"•omes~ foster ~omes1 :v~v-c~rE' 

2_4. f;o,ci! i ::i~s, sl'"lcl U•red .... orkshoos., ·lnr1 •Jt.h~r communit:"{-he:sed 

l<:; sf>rvir: :5 aod f"'cil it.ie~. 
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( 3) 11 C-ourt 11 m~ans a district court of the state of 

"10ntana. 

(~) "0eveloomentally disabled" ~Pans sufferinq from 

disabilities 3ttributable to ~ental retardation, cerPbral 

palsy, epilepsy, autism. or any ot-her neurolooic.::~lly 

nandicdppinq condition closely related to mental retdru~tion 

and r?quiring tre~tment similar to tnat required Ly mentally 

rPtar1ed individuals, which condition n~s continued or can 

be ex~ected to continue indefinitely and constitutes a 

subst~ntial handicap of such lndividu~ls. 

(5) "Hab~l itation- means the process by which~ person 

wh~ is devel~pmentally disabled is assisted to acquire and 

mai,tain tnose lifa skjlls which enaole him to cooe more 

effectively ;,ofith the demands of his own person ~nd 

environ~ent and to rgise the level of his physical, ~ental. 

and <i~ci al efficiency. Habilitation includes out is not 

limite~ to for.oa1, structured educ-'lti on and t.r~atm.ant. 

( o) "Nex:'C. of k i n•• includes bu" neP.d not be 1 i mi tecl to 

the suause, p~rents, adult children~ a~d 3dult brothers and 

sisters ?£ a per~on. 

{7) "Professional person~' m~ans: 

('I d Li~~ased ~edical ~octor; or 

(~) e-~~r~~~-~~~~~e~-+n--~"~--f+@~d--~f--~e•~~~~~~"t~+ 

~+~~~r++~+~~-~~d-e~rt+~~~~-~y-tne-~~p~rtm~nt-~f-+~~~~t~t+nn~ 

~~--t~~--~~ee~t~~~t-~f-~oe+~+-~~~-~~n~~+++t~~+e"-~erv+e~~-+~ 

-z- r (i T R 0 D U C E D B I L L 

S- /) ;> <~1 c-::-
- C~. , ___ ... , '----· 
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eeeor~~nce-w~tn-~ten8er~~-ef-~rof~~sr~n~~-+fe~n~+~g--b~e~~~Y 

+ed@r~~---re~H~~~+e~~y---~"e---~~~---jo+nt---eomm+~s+ons--~n 

aecre~+tet+on-of-~e~~ttft+~ a_QeL~~D-~ba_UQ~--U~~D--~~L~lfL~~ 

a~ __ pruKi~e~ __ tQr_in-l~ekti2D-~J-a¥-t0~-deQartment_gf_~Q~al 

aoa--r~na~ilit~tiQn ___ ~erKike~ ___ aoa ___ tne ___ aaQartm~t---2t 

in~titutinU~· 

(8) "Pesident" means a oerson ad.~i tted to a 

residClntial facility for a course of evaludtion., treatm~nt, 

or t-t~l:>ilitation. 

(~) "Resider.tial facility" or "facility" means any 

resid~,tial hosoi~~l or hospital and school which exists for 

the p~roose of evaluating, treatinqt and habilitating the 

devel~o~entally disabled on an inpatie~t ~asls., Including 

the Boulder River school an~ hospital dnd the Eastmont 

traininq center. The term does not include a qroup home, 

fostsr home, or h~lfway house. ~ corre~tional fa~ility or a 

facility for the f".reatment of the rnenti;llly ill shall not ue 

a "re~idential facility" within the meaning of this part. 

( 10) "Respondent" mPan s a person all eqed in a petition 

file·-J i)Ursuant to this part to be developmentally disabletj 

and i~ need of developmental disability services. 

(11) "Responsihle person• ~eans any person ~illinq and 

able to assur~H~ responsit>il ity for a person who is 

devel~p~entally disabled or alleqed to OP. developmentally 

d i saDl ed. 
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(12) 011 Seriously devel oomentall y dis~ol;;d" lfll•ans 

devel~Dffi~n~ally disabl~d due to d~velopmental or p~ysical 

dis~bility or d C•.'>tnbination of both., renUerinq -" perc;;on 

una.,l? to function in a comm•Jnity-bas•!d settino awt \Hdch 

h~s r~sulted in self-inflicted injury or injJry to ot~ers or 

the i~~inent threat thereof or which has deprived the p~rson 

~ffli~ted of th~ ability to protect his 1 if~ or he31t~·" 

:i~!L.S£'-I11J.4'.a. Sectiof"l 2. Certification of profes:;;ional 

persons required. ~o person may ~ct in ~ ~rofessiongl 

capacity as provided for in this oart unless he is~ 

professional oerson as defined in 53-20-102. 

~~W-SEtllOHa Section 3. Certification ot professional 

perso~s. (lJ The ceoartment of social and reha~ilit~tio~ 

s~rvi~es and the department of institutio~s snall certify 

professiondl oersons for ourposes of this part. 

f 2) The deodrtment of social and rehaoi 1 i t-3t ion 

s~rvi:es ~nd th~ department of institutions snall adopt 

rules ~ove~ning the c~r~ification of professiondl persons. 

The ~ules must establish the aopro?~i~te co~bindtion of 

educ~tion, skills, and experience neces.sdry br 

certification and set forth qu~lifications developed by 

refer~nce to recoqnized national standards in t~e field of 

devel~p~ental disabilities. such ~s standards puol ished by 

th€!- accrec1itatinn council for s~rvices for rn~nt.ally retarde0 

and )ther development~lly disabled oersons (AC1'4ROO)• 

-4-
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1 stand~rds published in Title XIX of the Social Security Act, 

2 and otner similar ~tandards. 

3 

4 

~ 

6 

~~~-5f,IlQ~. Section 4. Codification instruction. 

s~cti~ns 2 and 3 are intended to be codified as an i nt.egr al 

part of Tit1~ 53, chapter 20, Part lt and the provisions of 

Title ~3, chapter zo, part 1, ~pply to sections 2 and 3. 

-End-

-5-



48t~ Legislature LC 221t7/01 

1 

? 

3 

., 
5 

6 

1 

6 

q 

10 

11 

12 

l3 

14 

15 

16 

11 

lA 

19 

20 

Zl 

22 

21 

24 

25 

f rred and 
Rere e ittee 

Approved by Clommth Welfare on Public Hea ' 
& Safety 

INT~OOUCE D BY 

A BILe FOR AN ACT ENTITLED: "AN ACT PROVIDING SPECIFIC 

AUTHO?.ITY FOR THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVI:ES AND THE DEPARTMENT OF INSTITUTIONS TO CERTIFY 

PROFESSIONAL PERSONS SERVING OEYELOPHENTALLY DISABLED 

PERSO~S; REQUIRING THE DEPARTMENTS TO ADOPT RULES GOVERNING 

THAT :ERTIFICATION; AMENDING SECTION 53-20-102o MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ection 1. Section 53-20-102• MCA, is amended to read: 

"~3-20-102. Definitions. As used in this part• the 

follo•l,.g_der$"'1tlons apply: 

(l) ·~oard• or ·~ental disabilities b~ard of visitors• 

mPans the •ental disabilities board of visitors created by 

2-15-211. 

(Z) •community-based facl11tles" or •community-based 

servl:es• Includes those services and facilities which are 

availaole for the evaluation, treatment• and habilitation of 

the develop~nentally disabled in a com~unity settinq~ 

i~clujing but not limited to outpatient facilities, special 

education services 9 group homes. foster homes, day-care 

facilities. sheltered ~orkshops, ~nd other community-based 

services and facilities. 
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I 3) •court• 111eans a district court of the state of 

,.ontana. 

(4) •Develop•entally disabled" .eans suffering from 

disabilities attributable to mental retardation, cerebral 

palsy~ epilepsy, autism, or any other neurologically 

handicapping condition closely related to •ental retardation 

and requiring treatment slailar to that required by •entally 

retar1ed individuals• which condition has continued or can 

be exJecte~ to continue Indefinitely and constitutes a 

substantial handicap of such Individuals. 

(5) •Habilitation• •eans the process by which a person 

who Is developmentally disabled is assisted to acquire and 

mai~tain those life skill~ which enable him to cope more 

effectively with the demands of his own person and 

environment and to raise th~ level of his physical, mental, 

and s~cial efficiency. Habilitation Includes but is not 

ll•ited to for•al~ structured education and treatMent• 

(6) •Next of kin• includes but need not be limited to 

the ~oouse, parents, adult children~ and adult brothers and 

sisters of a per~on. 

( 1) "Professional person• Means: 

(a) a ll~ensed medical doctor; or 

(~) e-~erseft-t~e~"e~-•ft--~fte--f•e~~--ef--~e•e~e~~ente+ 

~+~~b~++t+e~-end-ee~t+~~ed-by-the-de~8~tme"~-of-+ft~~+tut+~ns 

o~--t~~--deoe~~me"~-ef-soe+ef-8"d-~eheh+++te~+e"-~eP¥+ee~+n 

-2- S E C 0 N D R E A D I N G s 8 "3~5 
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aeeer~e"ee-w+tM-staftde~e~-~-pro~~~~~o~~+-+Teen~+~q--ftee~d~y 

fed@r~+---~egufe~+&~§y---8ftd---~h@---je~ft~---eomm+§§~en~--o~ 

~eere~Ttetton-o~-he~~+~8+~ ~-~e£SQD-~ba_og~ __ b§e~~ct1fl~d 

a~--araxia~a __ tae-la-l~e~tiaa_~J_b¥-tbe_QeQartmeat_Qf_~al 

aaa--t~babllltatlau ___ ~erxi~e~---aaa __ -tbe ___ aeaartmeot ___ of 

la~titutiaas. 

(8) "Resident• means a person ad~nitted to " 

resid~ntial facility for a course of evaluation, treatment, 

or habilitation. 

(~) "Residential facility• or "facility• means any 

resid~~tial hospital or hospital and school which exists for 

the purpose of evaluating~ treatinq• and habilitating the 

develDpmentally disabled on an inpatient basis. including 

the Boulder River school ann hospital and the Eastmorrt 

traininQ center. The ter~ does not include a group home, 

foster ho10e-. or n~lfway house. ,\correctional facility or a 

facility for the treatment of the ~entally Ill shall not be 

a •residantial facility• within the meaning of this part. 

(10) •Respondent• means a person alleged in a petition 

filea pursuant to this part to he developmentally disabled 

and i, need of developmental disability services. 

fllJ •Responsible person• means any person willing and 

able to assume responsibility for a person who is 

deve1>pmentally disabled or alleged to be developmentally 

disabled. 
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(1?) "Seriously developmentally disabled" "'eans 

develoomentally disabled due to developmentdl or physical 

disability or a combination of both, rendering ~ per~oP 

unable to function in a community-based settinq and which 

has resulted in self-inflicted injury or injury to others or 

the inminent threat thereof or which has deprived the person 

afflicted of th~ ability to protect his llf~ or n~alth." 

~EH-SfCilOU& Section 2• Cer~lfication of professional 

persons required. No person may act in a profes5iuna1 

capacity as provided for in this part unless he i5 a 

professional person as defined in 53-2G-lOZ. 

NfV_iEtilOK& Section 3· Certification of professional 

persons• (1) The depart•ent of social and rehabilit3tion 

services and the department of institutions shall certify 

professional persons for purposes of this part. 

( 2) The department of social and rehabilitation 

servi:es and the department of institutions shall adopt 

rules governing the cer+_ification of professional persons. 

The rules must establish the appropriate combination of 

educ.:ttionw skills~ and experience necessary for 

certification and set forth qualifications developed by 

refer~nce to recognized national standards in the field of 

devel~pmental disabilities,. such as standards published by 

t~e accreditation council for services for ~entally retarded 

and ~ther developmentally disabled oersons ( ACI<ROO I • 

_,_ 
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1 stand~rds published In Title XIX of the Social Security Act, 

2 and other similar standards. 

3 ti~W-S~tll~~. Section 4• Codification Instruction. 

~ Sections 2 and 3 are intended to be codified as an integral 

5 part of Title 53t chapte~ 20, part l• and the provisions of 

6 Title ~3, chapter 20, part lt apply to sections 2 and 3. 

-End-
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INTRODUCED BY 

A BIL~ FOR AN ACT ENTITLED: "AN ACT PROVIDING SPECIFIC 

AUTHO~ITY FOR THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVIcES AND THE DEPARTMENT OF INSTITUTIONS TO CERTIFY 

PROFESSIONAL PERSONS SERVING DEVELOPMENTALLY DISABLED 

PERSO~S; REQUIRING THE DEPARTMENTS TO ADOPT RULES GOVERNING 

THAT CERTIFICATION; AMENDING SECTION 53-20-102, MCA·" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA.: 

Section 1. Section 53-20-102. MCA• is amended to read: 

"~3-20-102. Definitions. -s used in this part. the 

follo<ing definitions apply: 

(1) "Board" or •r.ental disabilities board of visitors• 

mPans the mental disabilities board of visitors created by 

Z-15-?.llo 

(2) •Community-based facilities" or •com•unity-based 

servi:es• includes those services and facilities which are 

availaole for the evaluation, treatmentt and habilitation of 

the developmentally disabled in a com~unity setting, 

inclujing but not 1 l•lted to outpatient facll ities, special 

education services, group homes. foster homes., ~1ay-care 

facilities, sheltered workshops, ~nd other community-based 

services and facilities. 
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(3) •Court• means a district court of the state of 

Montana. 

(~) •DeveloP•entally disabled" means sufferinq fro~ 

disabilities attributable to mental retardation, cer~bral 

palsy, epilepsy, autism~ or any ot.her neurol ogi call y 

handicapping condition closely related to mental retardation 

and r?quiring treatment siMilar to that required by mentally 

retar1ed Individuals~ which condition has continued or can 

be ex~ected to continue indefinitely and constitutes a 

substantial handicap of such individuals. 

(>) •Habilitation• •eans the process by which a person 

wh~ Is developmentally disabled is assisted to acquire and 

mai~tain those life skill~ which enable him to cop~ more 

effectively with the demands of his own person an~ 

environment and to raise the level of his physical, mental~ 

and social efficiency. Habilitation includes but is not 

1 i mi ted to fonnal., structured education and treatment. 

(b) •Next of kin° includes but need not be lipited to 

the ~oouse, parentst adult children~ and adult brothers and 

sisters of a person. 

(7) •Professional person" means: 

t•l a ll~eo~~d medical doctor; or 

(~J e-pe~~eft-~~ft~fte~-+n--~he--f+e~e--e~--~eve~&~Men~a~ 

~+~ft~~++~+e~-e"~-ee~~+f+e~-ey-~he-depertme~~-e~-+ns~+~~~+8n~ 

e~--~~~--deee~~"e~~-ftf-~ae+ef-e"d-r~hebTt+~n~+en-~ePv+e~~-+" 

T H I R D R E A D I N G 
-2-

5J33ctS 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

"22 

23 

Z"o 

25 

LC 2l41/01 

eeeordenee-w~~"-s~anderd~-o~-~rof~~3~e~e•-+~een~+n~--ee~res~ 

reo·~~+---r~~~+~t+ons?---8ftd---~he---je~n~---eomm+~s+en$--~ 

eeered+~a~+8"-of-heap+~e+~ a_ReL~RD-~bg_oa~--beeu__~~~t~ 

a~--RtR~i~ea __ fac_in_L~e~tlnn_~JLbX-tbe_~enactment_nt_~~al 

an~--t~babllitatlnn_ __ ~ec~i~e~---aag ___ tbe ___ degaLtmeot---Rt 

ia~titutiRn~· 

(8_, •Resident_.. 11eans .. person admi.tted to a 

resid~ntial facili-ty for a c.ourse of evaludtion-• treatment 9 

or habilitation. 

(Sl·) "Resident-ial facility" or "facility• 1teans any 

.res-idential hospital or hospital and school which exists for 

the purpose of evaluating. treating, and habilitating the 

deve-lopmentally di$ablad on an -inpatient basis• Including 

the Soul der Rht'er school and hospital and the Eastmont: 

training center. The term does not -·Include ·a group homet 

foster homE, or ·halfway -house •. \ correctional facility or a 

facility .for the treatment of the mentally Ill shall n-ot be 

a •resident-ial ·fac-i·tity• within the me.il!ning of this part·• 

(10) "'Respondent" IIP..ans a person -alleged in a petition 

fi-le_a pursuant to this part to be developmentally dtsabled 

and i-1 need of developaent:al c:Hsabil i·ty serv-i·c-a&. 

f.·l'.l t •-Respoos i b'l e person- · . ..v-ans a-ny per-s-on wi 11 i ng and 

able to assume re:spon·S't·bt-11 ny ·'for a pe-rs-on wh.o is 

·deY.Whp•entall y dl sabl.e'd ·or allege.d to be developmentally 

di-sabled. 
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(12) •seriously developmentally disabled 0 means 

developmentally disabled due to developmental or physical 

disabiJ ity or a combination of both• rendering ~ pe~son 

unable to function in a community-bas~d settinq and which 

has resulted in self-inflicted injury or injury to others or 

the iRminent threat thereof or which has deprived the person 

afflicted Of the ability to protect his life or health•" 

~fW-SfkilUH& Section 2. Certification of professional 

persons required. ~o person may ac~ In a professional 

capacity as provided for in this part unless h~ is a 

professional person as defined In ~3-2o-1oz. 

HfW_SftllO~. Section 3. Certification of professional 

person-s• (1) The departntent of social and rehabilitation 

services and the depart•ent of institutions shall cer~iTy 

professional persons for purposes of this part. 

(2) The department o·f social and rehabilitation 

services and the department of institutions shall adopt 

rules governing the certlfica~ion of professional persons. 

The ~ules must establish the appropriate combination of 

education• sk-illst and experience necessdry for 

certificati-on and Set forth qualificati-ons deve-loped b-y 

reference to recognized national stand~rds in the ·field of 

devt!l~p~~tental di sablllt·i eSt such as standards ·published by 

t:he accredftati-on·council f'-or servic-es for ment·ally retar·ded 

and ::.ther developmenta·l-1 y di sabl~d persons (AC~ROO)., 

_..,_ 
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stand~rds published in Title XIX of the Social Security Actr 

2 and othe~ similar standards. 

3 Hf~_s~IlO~& Section 4o Codification instruction. 

~ Sections 2 and 3 are intended to be codified as an integral 

~ part of Title 53• chapter 20, part l• and the provisionS of 

6 Title 53, chapter zo. part lr apply to sections Z and 3. 

-End-
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HOUSE HUMAN SERVICES COMMITTEE 

SENATE BILL 395 March 23, 1983 

Third reading copy (blue) 

STATEMENT OF INTENT 

A statement of intent is required for SB 395 because 
it authorizes the Department of Social and Rehabilitation 
Services and the Department of Institutions to adopt rules 
for the certification of professional persons. It is the 
intent of SB 395 to have professional persons certified by 
the Department of Social and Rehabilitation Services and 
the Department of Institutions as qualified to provide 
those services. 

The Legislature contemplates that certification of an 
individual as a professional person will be determined upon 
qualifications specified by rule. Those qualifications 
should be predicated upon education, experience, and 
skills. The specific qualifications will be those that are 
appropriate for an individual to carry out the professional 
person's responsibilities with respect to the developmentally 
disabled. 

The rules should provide for the appropriate higher 
education degrees and the nature and degree of experience and 
skills that professional persons must possess. The rules should 
allow for varying combinations of education, experience, and 
skills that satisfy the professional person certification re­
quirements. Among those degrees of higher education which are 
to be considered appropriate are psychology, social work, 
special education, or similar human service degrees. 

The qualifications set forth in the rules should be 
developed by reference to such nationally recognized standards 
as those of the Accreditation Council for Services for Mentally 
Retarded and other Developmentally Disabled persons (ACMRDD), 
Title XIX of the Social Security Act as amended, and federal 
regulations implementing that Act, and similar standards . 



•lth Legislature se 395 

1 

z 

~ 

~ 

5 

6 

7 

" 
9 

10 

ll 

STATEMENT OF l~TENT 

SENATE BILL 395 

House Hu~an Services Com~itte~ 

A stateaent of intent is require~ for 53 395 because it 

authorizes the Department of Social and Reh~bilitation 

Ser~icas and tne Department of Institutions to adopt rules 

for the certificdtion of professional per-sons. It is the 

intent of se 395 to h3ve professional persons certified by 

the [~~art•ent of Social and Rehabilitation Services and the 

Department of Institutions as qualified to provide those 

12. services. 

13 fhe Legislature contemplates that certification of an 

14 individual as a professional person will be determined upon 

~~ qiJalifications specified by rule. Those qualifications 

16 should be predicated upon education, e~perie~ce, and skills. 

11 Tf"le o;pecific qual ificatlons will be those that are 

18 approp~i3te for an individual to carry out the profPssional 

lO per"SO;"l'S responsibilities with raspect to the 

20 develu~w~ntally dis~bled. 

ll The ruiPS should provide for the ilpproprlate higher 

22 -~1ucotion degrees and the nature and degree of ~:xperien<:e 

23 dnd skills th~t professional persons must possess. The rules 

24 shoull! ~llow for varying combinations of educatio~, 

25 experie~ce, and skills that satisfy the professional pero;on 
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SB 395 

certification require~en~s. A~onq those degrees of higher 

education which are to be considered appropriate are 

psychology, social work. special education~ or similar hu•an 

servica degrees. 

The qualification ~et forth in the rules should be 

developed by reference to such nationally recognized 

standards as those of the Accreditation Council for Services 

for ~entally ~etarded and other nevelop~entally Disabled 

persons (ACMRDJ)• Titl~ XIX of the 5ocia1 Security Act as 

a~ended, and federal regulations i~ple•entlng that Act. and 

si•ilar stand3rds. 
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SENATE SILL NDo 395 

INTPOOUCED BY Eo SMITH• I~AZUREI< 

A BILL fOP AN ACT ENTITLED: "AN ACT PROVIDING SPECIFIC 

AUTHORITY FUR THE DEPARTMENT OF SGCIAl AND REHABILITATION 

SERVICES AND THE DEPARTMENT Of INSTITUTIONS TO CERTIFY 

PROFESSIONAL PERSONS SERVHIG DEVELOP~ENTALLY DISABLED 

PERSUNS; REQUIRING THE DEPARJMENfS TO ADOPT RULES GOVERNING 

THAT CERTIFICATION; AMENDING SECTIO~ 53-20-102• MCA•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

5:ction 1. Section 53-20-1029 ~CA, is amended to read: 

•53-20-102. Definitions. As used in this part, the 

follo~ing definitions apply: 

Cl) •eoard• or ••ental disabilities board of visitors• 

medns the mental disabilities board of visitors crPated by 

2-15-Zll. 

(2) •Co•.unlty-based facilities• or "community-based 

services• includes those services and fa~ilitie~ which are 

availabl~ for the evaluation, treatment. ar.d hdbilitation of 

the developmentally disabled in a community setting. 

inclujing but not I lmited to outpatient facilIties, special 

education services, ~roup ho~s 1 foster homes, d~y-care 

facilities, s11eltered wor-kshops, .'Jnd other com.nunlty-based 

servicgs and fdcilities. 

z 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

l3 

l't 

15 

lb 

11 

18 

1q 

zo 

21 

22 

23 

24 

25 

SB 0395/02 

(3) •court" means a district court of the state of 

Mont a,, a. 

(~) •Developmentally disabled" Means suffering fr~ 

~isebilfties attributable to ment3l retardation, cerebral 

palsy, epilepsy, autiSMt or any other neurologically 

handicapping condition clo9ely related tQ mental retardation 

and requiring treatment sl•ilar to that requi~ed by mentally 

retarded individuals, which condition has continued or can 

be expected to continue indefinitely and constitutes a 

substantial handicap cf such individuals. 

(5) •Habilitationn meaRs the process by which a person 

who is develop•entally disabled is assisted to ·acquire and 

maintain those life skills whfch enable him to cope more 

effectively with the demands of his own person and 

envir~nment and to rais~ the level of his physical, mental, 

ana soci3l efficiency. Habilitation includes but is not 

limited to formal. structurP.d education and treat~ent. 

(6) "~ext of kin• includes bu~ need not be limited to 

the spouse, parentsr adult childrent and adult brothers and 

sister~ of a person. 

(7) •Professional person• m~ans: 

(a) a ll~e~ed medical doctor; or 

(b) e-~•o~-~ret~ed-+n--~he--f+e~~--e~--ee•e~ep•ente~ 

d~~eb~ttt+e~-~d-eert+f+eG-b~-the-d~pe~~me"~-~~-~fts~+~~~~ 

or--th~--~~ert~ent-•~-~eeYe+-eftd-reh8bt++•a~+e"-~•~•+ee~-+ft 

-2- SB 3q5 
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seea~d~nee-w~~h-s~snderds-o~-~re~~~s?one+-+feens~~~--bee~~~T 

r~uereJ---re~+e~+on~y---end---tne---join~---eo~a+s~+on~-en 

eeeredt~e~iftft-o~-ho•~~tets g~~QD-•hu-D~-_Q~eu_~fled 

ill>-..JLC<>l<.i.IU:ll-f.J:>~;_.i.!LL:;.eti.Uio-l.Lil¥-J;b~~>.aLtii.IUU_QLli<U;l.Al 

aoa __ callabLl.i.~t.i.oo ___ :;Bc~~---and---~~RUL~t---Rf 

.i.w;J;.i.tUt..i.QWi • 

(d) •Resident." means a person admitted to a 

residential facility for a course of evaluation• treatment, 

or hall i 1 i tati on. 

(9) •Residential facility• or "facility" means .any 

residential hospital or hospital and school which exists for 

the purpose of evaluating, treating. and habilitating the 

developmentally disabled on an inpatient basis, including 

the Boulder River school and hospital and the East•ont 

training center. The ter• does not Include a group home, 

f~ster home 9 or halfway house. A correctional facility or a 

facility for the treatm~nt of the m~n~ally ill shall not be 

a •resid~ntlal fdeility• within the meaning of this part. 

(10) •Respondent• means a person alle9ed in a petition 

filed pursuant to this part to be develop•entally disabled 

and in need of developmental disability services. 

(11) •Responsible person• •~ans any person willing and 

able to assu~ responsibility for a person who is 

develop•entally disabled or alleged to be developmentally 

disabled• 
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(12) •Seriously developMentally disabled• means 

developmentally diSdbled due to developmental or physical 

disabil lty or d ccrnbindtion of both, rendering a person 

un.lbiP to function in a community-based setting and which 

has r?-sulted in sel f'-infl ict.ed fnjurt or injury to others or 

the imminent threat thereof or which has deprived the person 

afflicted of th~ ability to protect hi~ life or health.• 

jf~StL!lO~. S~ctlon 2. Certification of professional 

pers~s requirec. ~o person may act in 

capacity as provided for in this part 

a professional 

unless ht!! Is a 

professional person as defined in SJ-20-102. 

~f~-~tllatia Section 3. Certification of professional 

perso~s. (1) The department of social and rehabilitation 

services and the department of institutions shall certify 

professional persons for purposes of this part. 

C2J The department of social and rehabilitation 

se~vices and the departm~nt of institutions shall adopt 

rules ~overning the certificatj~ of pro~essional persons. 

The rules nust establish the appropriate combination of 

education• skills. and experience necessary for 

certification and set forth qualifications developed by 

reference to recognized national standards in the field of 

developmental disabilities, such as standards published by 

the accreditation council for services for ~entally retarded 

and other developmentally disabled persons (ACMRDO), 
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1 standards published in Title XIX of the Social Security Ac~. 

2 and other similar standards. 

3 U~~~~tllDU• Section 4. Codlficatlo~ instruction. 

4 S£..:ti:'lrls Z and 3 are intended to be codified as an lntegl"al 

5 part of Title 53 9 chapter 20t part lw and the provisions of 

6 Title 53, chapter zo, part 1 9 apply to sections z and 3. 

-End-

-5- s~ 395 


