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SENATE BILL RO, 395
INTRODUCED BY E. SMITH, MAZUREXK

IN THE SENATE

Introduced and referraed to
Committee on Public Health,
Welfare and Safetv,

Committee recommend bill do
not pass. Avesa, 293 Hoes,
18. Report adopted.

On motion Senate reconsider
its action taken on SB 395,
Motion adopted.

Raereferred to Committee on
Public Health, Welfare and
Safety,

Committee recommend bill do
pass. Report adopted.

Bill printed and placed on
mambers' desks.

Second reading, do pass.
Correctly engrossed.
Third reading, passed. Aves,

49: Noes, 1. Transmitted to
Bouss.

IN THE HOUSE

Introduced and refarred to
Comnittee on Human Services,

Cormmittee recommend bill be
concurred in. Report
adopted.
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6, 1983

7, 1983

Second reading, pass
consideration.

On motion taken from second
reading and rereferred to
Committee on Human Services.
Statement of Intent attached.
Committee recommend bill be
concurred in., Report
adopted.

Second reading, concurred in.

Third reading, concurred in.

IN THE SENATE

Returned to Senate with
Statement of Intent.

Second reading, Statement of
Intent concurred in.

Third reading, Statement of
Intent concurred in. Aves,
50; Noes, 0.

Sent to enrolling.

Reported correctly enrolled.
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INTRUDUCED BY A

A BIL. FOR Ap ATT  ENTITLED: WAN  ACT PRCYIDJING  SPECIFIC
AUTHO?ITY FOR  THE DEPARTHMENMT OF SOCIAL ANO REHASILITATION
SERYITES AND THE DEPARTMENT OF INSTITUTIONS TC CERTIFY
PEOFESSTANAL PERSONS SERVING OEVELAOPMENTALLY DISABLED
PERSINS; RIQUIRING THE DEPARTMENTS TO ADOPT RULES GOVERNInNG

THAT ZERTIFICATION; AMENDING SECTTUN 53-20-102y MCALT™

5F 1T EMACTED 8Y THE LEGISLATURE OF THE STATe DF MONTANAC

“ection le Section 53-20-122« HCAy is amenued to reaa:

"33-20-102. DJefinitionsse As used in  this parts the
follawing definitions apply:

(1) "Ryard® or "mental disabilities board of visitors"
means the mental disabhilities hoard of visitors created bDv
2-15-211.

{2) "Community=-based facilities® or Ycommunity-based
sarvizz2s" includes those services and facilities which are
avaiiante for the avaluations ireatreats and hahilitation of
tha feveloprentally disabled in 3 comnunity setting,
irctuting but not limited to outcatient facilitiesy special
educstion services, uranp homess foster homesy aav-care
facitiziasy shelterea ~orkshopss 3nd  oather comimunity—-Dased

servic:s and facilitiess
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(3) "Court® means a district court of the state of
Mmoantanae.

(4) *“Developmentally disabled" means suffering from
disabilities attributable to mental retardations cerebral
palsyr epilepsyy 3utisSme or any otner neurolocgically
handicapping Condition clasely related to mental retaruation
and raguiring treatment similar to that required Ly mentally
retarted individualse which condition has continued or can
be exrected to continue indefinitely and constitutes a
substantial handicap of such individuzis.

(5) "Habilitation™ means the process by which 3 person
who 1is developmentally disabled is assisted to acquire and
maintain those life skills which enaole him to cope more
effectively With the dewands of hic own person and
anvironament and to raise the level of his physicale mentale
and sos¢ial  efficiencys Habilitation includes put is not
limited to farmaly structured education and treatmente.

{5) "Next of kin"™ inciudes bu® need not be limited to
the soouses parentsy adult childrens and adult brothers and
sisters of a persone

{7) "Professional person™ means:

(3) =2 licepnsed medical doctor; or

{2} s-persan—teained-in-—the-=fietd-—nf-~develonmentat
disanitities-—and-certifred-by—the-department-of-institutions

ar-—tha-—dapartmant-sf-soctat-and-—repnabititerion-serviens-in

-2- NTRODUCED B
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accordance-with-standerds-of-professionai-ticansing-—-boarday
federsi-——regquintionsy-—-and-~-the--—jotnt---commiasfons—--on
accredieation-of -maapients 3_parson wha nas__been _certified
as__proyided _for in.lsection 5] by tbe department of social
apd..cehabilitation __services_ __and_ .. the___departrent _ of
institutipos.

[8) "Resident® means a person adeitted to a
residential facility for a course of evaluationsy treatment,
ar habilitations

{?) "Residential facility® or "facility™ means any
residaatial haspital or hospital and school which exists for
the purpose of evaluatings treatings and habilitating the
developmentally disabled on an inpatient basiss Including
the Boulder River schoel and hospital and the £astmont
training centera The term does not include a group homes
faster homees or halfway houses A correctional facility or a
facility for the treatment of the mentally i1l shall not e
a "residential facility®™ within the meaning of this parte

(13) "Respondent™ means a person allaqed in a petition
filed pursuant to this part to be developmentally disabled
and it need of developmental disability services.

{11) ®Responsihle person™ means any person witling and
able to assume vesponsibility for a person who is
develspmentally disabled or alleged to be developmentally

disanled.
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{12) "Seriously developmentally disapl ed” means
develonmantally disabled due to daevelopmental or physical
disability or a combination of ©boths rendering 2 person
unahbles o functicon in a community~based settina and which
has resulted in self-inflicted injury or injury to others or
the inminent threat therenf or which has deprivad the persoﬁ
afflicted of thz ability to protect his life or nealtn.”

NIW_SELTION. Sectior 2. Certification of professional
persons regquireds Yo person may act in a professional
cagacity as provided for in this part unless he is a
professional person as defined in 53-20-102s

NEWH_SECIION. Section 3. Certification of professional
parsonse (1) The gepartment of social and rehabititation
saryices and the department of institutions snall certify
professional persons for purposes of this part.

{2) The department of social and rehanilitation
servizes and +the department of institutions shall adopt
rules governing the certification of professional personse
The -ules must establish the appropriate combination of
eduycations skillsy and experience necessary for
certification and set forth gqualifications developed by
referznce to recognized national standards in the field of
develapmental disabilitiess such as standards published by
the accreditation council for services for manzally retarded

and »>ther developmentally disablad persons (ACMRDD) o

e
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standards published in Title XIX of the Social Security Acty
and otner similar standardse

NEW_SECTIONse Section 4a Codification instructionas
Sectians 2 and 3 are intended to be codified as an integra?l
part of Title 53, chapter 20y part ls and the provisions of
Title 53, chapter 20y part 1y apply to sections 2 and 3.

-End-
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Rereferred and

Approved by Committee
on Public Health,Welfare
& Safety

Al BTLL Now T PE

INTRODUCED BY

A BIL. FOR AN ACT ENTITLED: mAN  ACT PROVIDING SPECIFIC
AUTHORITY FOR THE DEPARTMENT OF SOCIAL AND REHABILITATICN
SERVELES AND THE DEPARTMENT OF INSTITUTIONS Ta CERTIFY'
PROFESSIONAL PERSONS SERVYING DEVELOPMENTALLY ODISABLED
PERSONS; REQUIRING THE DEPARTMENTS TO ADOPT RULES GUVYERNING

THAT CERTIFICATION; AMENDING SECTICN 53-20-102y MCAL"

BE ST ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
iection 1« Section 53-20-102y MCAy is amended to read:
n33-203-102. Oefinitionse As used in this parts the

foltoving deffnitions apply:

(1) ®"Board®™ or ®"mental disabilities board of visitors®
means the mental disabilities board of visitors created by
2-15-211s

{2) *“Community-based facilities®™ or "community-based
servizes® includes those services and facilities which are
available for the. avaluation, treatments and habilitation of
the developmentally 7 disabled in a comnunity setting,
inctuling but not limited to cutpatient facilitiess special
education servicesy gqroup homess fFoester homessy day-care
fFacilitiess sheltered workshopse and other community-based

services and facilitiese
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(3) “Court™ means a district court of the state of
Montanae

(#) “Developmentally disabled®™ means suffering Ffrom
disabilities attributable to mental retardationy cerebral
palsyr epilepsyy autisme or any other neurologically
handicapping condition closely related to mental retardation
and requiring treatment similar to that required by mentally
retarded individualse which condition has continued or can
be exdected to continue Indefinitely and constitutes a
substantial handicap of such individuals,

{5) "Habititation™ means the process by which a person
wha s developmentally disabled is assisted to acquire and
maintain those life skills which epable him to cope more
effectively with the demand;‘ of his own person and
environment and to raise the level of his physicaly mental,
and social efficiencya Habilitation includes but is not
timited to formals structured education and treatment.

(6) ™Next of kin™ includes but need not be limited to
the spouses parentsy adult childreney and adult brothers and
sisters of a persone

{7) “Professional person™ means:

{a} a licepsed medical doctors; or

(b) e-person-trained-in--the--field--of--develapmenta’
disantttttes-and-certified-by-the-departmene—of-institutions

or-—the--department-of-sociali-and—renadititation-services—in

. SECOND

SB 295

READING
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asccordance-with-standerds-of-professionat-+rcensing--bdboardsy
federst-—--requintionsy-——and---the---jornt---commtasions—-on
aseredieation-of-haapieats 3 _person. who nas__been-.certified
as.-proyided _for lo.lsection.al by the department of social
apd__cahabilitatien . secxices_. . and_ _the. _degarfmeni___of
institutions. ' '

(8) ™“Resident® means a person adnftted to a
residential facility for a course of evaluations treatment,
or habilitatione

{3} *"Residential facility® or “facility® means any
residential hospital or hospital and school which exists for
the purpose of evaluatings treatings and habititating the
developmentally disabled on an inpatient basise including
the Boutder River scheol and hospitai and the Eastmont
training centere. The term does not include a group homes
foster homey or dalfway housea A correctional facility or a
facility for the treatment of the mentally {11 shall not be
a3 "residential facility®™ within the meaning of this parte.

(10} "Respondent® means a person allaged in 2 petition
filed pursuant to this part to he developmentally disabled
ang i1 need of developmental disability services.

{11) "Responsible person™ means any person willing and
able to assume responsibility for a parson who is
devel>pmentaily disabled or alleged to be developmentally

disablede
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(12) "Seriously developmentally disaplied" means
developmentally disabled due ta davelopmental or physical
disability or a combination of boths rendering 2 person
unable to- function in 2 community-based setting and whicnh
has resulted in self-inflicted injury or injury to octhers or
the inminent threat thereof or which has deprived the person
afflicted of the ability to protect his life or health."

MEW_SECIIOH. Section 2a Certification of professiona?
persens requireds No person may act in a professional
capacity as provided for in this part unless he is a
professional parson as defined in §53-20-102.

NEM_SECIION. Section 3e Certification of professional
personss (1) The department of social and rehabilitation
sarvices and the department of institutions shall certify
professional persons for purposes of this parte

{2) The department of social and rehabiltitation
servizes and the department of Institutions shall adoot
rules governing the certification of professional pérsons.
The rules must establish the appropriate combination of
educat jone skillsy and experience necessary for
certification and set forth qualifications developed by
referance to recognized national standards in the field of
develspmental disabilitiess such as standards published by

the accreditation council for services for mentally retarded

and >ther developmentally disabled oersons (ACMRDD} 2

-ty -
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standards published in Title XIX of the Social Security Act,
and other similar standards.

BEW_SELIIONa Section &. Codification instructions
Sections 2 and.3 are intended to be codified as an integral
part of Title 53y chapter 20y part 1y and the provisions of
Fitle 539 chapter 20y part 1y apply to sections 2 and 3.

-End~
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INTRODUCED BY M

A BIL. FOR AN ACT ENTITLED: "AN ACT PROVIDING SPECIFIC
AUTHORITY FOR THE DEPARTMENT OF SOCIAL AND REHABILITATION
SERVIZES AND THE DEPARTMENT OF INSTITUTIONS TO CERTIFY
PROFESSTONAL PERSONS SERVING DEVELOPMENTALLY DISABLED
PERSONS; REQUIRING THE DEPARTMENTS TO ADOPT RULES GOVERNING
THAT CERTIFICATION; AMENDING SECTION $3-20-1G2y MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
section 1. Section 53-20-192y MCAs is amended to read:
*53-20-102« Definitionss As wused in this party the

follosing definitions apply:

{1) "“Beard"™ or "mental disabilities board of visjtors®
means £he mental disabilities board of visitors created by
2-15-211e

{2) *“Community-hased facilities" or ®community-based
servizes™ includes those services and faciltities which are
availanle for the evaluations treatments and habilitation of
the developmentally disabled in a community settings
inclujding but not 1lmited to outpatient faclilitiesy special
education servicesy group homess foster homess day-care
fFacilitiesy sheltered workshopss and other community-based

services and facilities.
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(3) "Court™ means a district court of the state of
Montanae

(4} "Developmentally disabled® means suffering from
disabilities attributable to mental retardationy cerebral
palsyy epilepsyy autisme or any other neurologically
handicapping conditlon closely relatad to mental retardation
and rz2quiring treatment similar to that required by mentally
retardied individualses which condition has continued or can
be excected to continue indefinitely and constitutes a
substantial handicap of such individuzis.

{5) ™Habilitation™ means the protess by which a person
who is developmentally disabled is assisted to acquire and
maintain those life skills which enable him to cope more
effectively with the demands of his own person and
environment and to raise the level of his physicaly mentals
and social efficiencyas Habiltitation Includes but is not
limited to formal, structufed education and treatment.

(6) ®Next of kin"™ includes but need not be limited to
the spouses parents; adult childrens and adult brothers and
sisters of a persone

{7) *"Professional person® means:

{a) a licensed medical docter; or

{b) a-persen-trained-in--the--fietd--af-—developnentsl
diaanit+ttes-and-certified-hy-the-department-of-+nstitations

ar——tha—~department-af-social-and-rehabitttntion-services-in

THIRD

SB39S
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accordance-with-standards-of-professtonat-ticensing-—boardsy
federst-~~reguiationsy-——and-—-the---jotnt---comm¥azrions——on
accreditation-of-hospitads a_person who has_ _been  certified
as—-_gruyided_ for in [section. 3] by the depacfment of social
and_-rehahilizatinu._-sszxi:es___aug___tng;_~denﬂzxmen:___ni
ipstitutiognss '

{8) ™Resident™ means Aa person admitted te a
residential facility for a course of evaluations treatmenty
or habilitation.

{(?) "Residential Ffacility"™ or YfFacility™ means any
resideantial hospital -or hospital and schoocl which exists for
the purpose of evaluating. treatings and habilitating the
developmantally disabled on an inpatient basise including

the 8Soulder Rilwer school and ‘hospital and the Eastmont

‘training ‘center. The term does not -include a .group homes

foster homey or hal fway housee A correctional facility or a
facility for the treatment of the mentally I11 shall not be
a ‘®residential facility" within the meaning of this parts
(10) "Respondent™ means a person alleged in & patition
filea pursuant to-this part to be developmentally disabled
and in need of developmental dlsability servicess
“tkk) ™Responsible person” -means any person willing and

ahle to assume vesponsitpitiey “for -2 parson who is

desvelypmentally -disatiled -er .alleged to be developmentally

disableds

G

=

10
11
12
13
14
is
is
17
18
19
20
21
22
23
24

25

LC 2247701

{12) "Seriously developmentally disabled” means
developmentally disablad due to developmental or physical
disability or a combination of boths rendering & person
unable +to function in a community-based setting and which
has resulted in self-inflicted injury or injury to others or
the inminent threét thereof or which has deprived the person
afflicted of the ability to protect his life or healthe®

NEM_SECII{dNs Section 2e Certification of professional
persons requireds No person may act In a professional
capatity as provided for in this part unless he is a
professional person as defined in 53-20-102«

NEW_SECIIOQN. Section 3. Certification of professional
personss (1) The aepartment lof social and rehabilitation
services and the department of institutions shall certify
professional persons for purposes of this part,.

{2} The department of social and rehabilitation
services and the department of institutions shall adopt
rules governing the certification of professional personse.
The rules must establish the appropriate combination of
educatione skillse and experience necessary for
certification and set forth qualifications developed by
refersnce to recognized national standards in the field of

developmental disabilltiese such as standards published by

‘the accreditation-council for services for mentally retarded

and o>ther developmentally disabled persons (ACMRDD) v

.
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standards published in Title XIX of the Social Security Acty
and other similar standards.

NEW_SECTION. Section 4. Caodification instruction.
Sections 2 and 3 are intended to be codified as an integral
part of Titie 53y chapter 20y part le and the provisions of
Title 53, chapter 20y part 1y apply to sections 2 and 3.

-End-
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HOUSE HUMAN SERVICES COMMITTEE
SENATE BILL 395 ' March 23, 1983

Third reading copy (blue)

STATEMENT OF INTENT

A statement of intent is required for SB 395 because
it authorizes the Department of Social and Rehabilitation
Services and the Department of Institutions to adopt rules
for the certification of professional persons. It is the
intent of SB 395 to have professional persons certified by
the Department of Social and Rehabilitation Services and
the Department of Institutions as qualified to provide
those services.

The Legislature contemplates that certification of an
individual as a professional person will be determined upon
qualifications specified by rule. Those qualifications
should be predicated upon education, experience, and
skills. The specific qualifications will be those that are
appropriate for an individual to carry out the professional
person's responsibilities with respect to the developmentally
disabled.

The rules should provide for the appropriate higher
education degrees and the nature and degree of experience and
skills that professional persons must possess. The rules should
allow for varying combinations of education, experience, and
skills that satisfy the professional person certification re-
gquirements. Among those degrees of higher education which are
to be considered appropriate are psychology, social work,
special education, or similar human service degrees.

The qualifications set forth in the rules should be
developed by reference to such nationally recognized standards
as those of the Accreditation Council for Services for Mentally
Retarded and other Developmentally Disabled persons (ACMRDD),
Title XIX of the Social Security Act as amended, and federal
requlations implementing that Act, and similar standards.
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1 STATEMENT DF INTENT

4 SEMATE BILL 395

3 House Human Services Committee

4

5 4 statement of intent is requlred for 53 395 because it
[ authgrizes the ODepartment of Social and Rehabilitation
7 Services and the Department of Institutions to adopt rules
3 for the certification of professional persons. It is the
9 intent of SB 395 to have professional persons certified by
in the Department of Social and Rehabilitation Services and the
11 Department of Institutions as qualified to provide those
12 servicesas

13 The Legislature contemplates that certification of an
1% individuat as & professional person will be determined upon
% gualifications specified by rule. Those qualifications
i6 should be predicated upon educations experiencesy and skills.
17 The specific qualificatlons wili be those that are
is appropriate for an individual to carry out the professional
L9 persont*s responsibilities with respect to the
20 developrentally disabled.
Z1 Yhe rules should provide for the appropriate higher
22 2ducat ion degrees and the nature and degree of experience
23 and skills that professional persons must possesss The rules
24 should Allow for varying combinatiens of education.
25 experiencey and skills that satisfy the professional person

L83

10

11

$B 395

certification requirements. Among those degrees of higher
education which are to be considered appropriate are
psychologys social work, special aducations or similar human
service degrees.

The qualification set forth in the rules should be
developed by refarence to such nationally recognized
standards as those of the Accreditation Council for Services
for ¥entally Retarded and other developmentally Disabled
persons (ALMRDO}s Title XIX of the Social Security Act as
amendedsy and federal regulations implementing that Acte and

similar standardse
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SENATE BILL NO. 395

INTRFODUCED BY Ee SMITHs MAZUREK

A BILL FOR AN ACT ENTITLED: ®AN ACT PROVIDING SPECIFIC
AUTHORITY FOR THE DEPARTMENT OF SOCIAL AND REHABILITATION
SERVICES AND THE DEPARTHENT OF INSTITUTIONS TO CERTIFY
PROFESITONAL PERSONS SERVING DEVELOPHENTALLY DISABLED
PERSONS; REQUIRING THE DEPARTMENTS TO ADOPT RULES GOVERNING

THAT CERTIFICATION; AMENDING SECTION 53-20-102¢ MCA"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Szetion ls Section 53-20-102y MCA, is awended to read:
w53-20-1024 OCefinitionse As used in this party the

following definitions apply?

(1) ™SBoard® or ®™mental disabilities board of visitors"
means the mental disabilities board of visitors created by
2=15-211.

(2) "Community-based facilities™ or "community-based
services™ inciudes those services and facilities which are
available for tne evaluations treatments and habilitation of
the developmentally disabled in a community settings
including but not timited to ocutpatient facillitiess speclia?l
education sefvicess group homesy Ffoster homesy day-care
facilitiess sheltered workshopss and other community-hased

serviczs and facilities.
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{3) =Court™ means a district court of the state of
Montanas

(#) “Developmantaliy disabled™ means suffering from
dissbilities oattributable to mental retardatlons cerebral
pa¥sy, epilepsys autismy or any other neurclogicalty
handicapping condition clozely related o wental retardation
and requiring treatment similar to thae required by mentally
retarded individualsy which condition has continued or can
be expected to cantinue indafinitely and constitutes a
substantial handicap cf such individualse.

(9) ™Habilitation” means the process by which a person
who is developmentally disabled is assisted to acquire and
maintain those life skills which enable him to cope more
effectively with the demands of his own person and
enviraonment and to raise the level of his physicals mentals
ang social efficiency. Habjilitation includes but is not
limited to formale structured education and treatment.

{6)] ®Next of Kin"™ includes but need not be limited to
the spauses parentss adult childreny and adult brothers and
sisters of a persona

(7) "MProfessional person®™ means:

(a) a licensed medical doctor; ar

{b) e=-perser—trained-in——the-=fietd--of—-developmentot
disebitttrer-prd-tercified-by-the-department-of-institacions

or-—the--deportnent-af-secrat-and-rehabii+eacion-sarvices-+n

-2- SB 395
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sccordance-with-standards-of-professionoi-ticensing--boardsy
federal-~-—regnintionsy——~-and---the—=4oint-~--commbss+onzy--on
acereditation-of-hespitots g_persop who DAas__beeon cerftified
as._provided —fog jo [saction 3] by the depariment of social
and_.cehabilitation. __services . and. . the _degarigent . of
ipstitutionse

(3} “Resident®™ means a person admittted to a
residential facility for a course of evaluationy treatmenty
or habilitationa

{9) "Residential facitity™ or ™fFacility"™ means any
residential hospital or hospital and schoeol which exists for
the purpose of evaluatings treatings ond habilitating the
developmentally disabled on an inpatient basisy including
the Boulder River school and hospita! and the Eastmont
training ceanter. The term doas not Include a group homes
foster homey or halfway housea A correctional facility or a
facility for the treatment of the mentally i3 shall not be
3 "residential facitity® within the meaning of this parte.

(10) "Respondent™ wmeans a person alleged in a petition
fited pursuant to this part to be developmentally disabled
and in need of developmental disability servicess

(11) "Responsible person™ means any person willing and
able to assume responsibility for a person who is
developmentally disabled or alleged to be developmentally

disableds
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[12)} ®Seriously developmentally disabled" means
devclopmentally disabled due to developmental or physical
disabillty or o cembination of bothy rendering a person
unable to function in a community-based setting and which
has r2suited ia self-inflicted injury or injury to others or
the imminent threat thereof or which has ceprived the person
afflicted of the ability to protect his life or healthe.®

NER_SECIIQHa. Section 2. Certification of professional
persons requirece. MO person may act in a professional
capacity as oprovided For in this part unless he Is a
professional person as defined in 53-20-102.

NEH_SECIIONA Section 3. Certification of professicnal
personse (1) The department of social and rehablilitation
servicaes and the department of institutions shall certify
profassional persons for purposes of this part.

(2) The department of social and rehabilitation
services and the department of institutions shall adopt
rules governing the certification of professional persons.
The rules must establish the appropriate combination of
educations skillsy and experiance necessary for
certification and set forth gualifications developed by
refaerence to recognized national standards in the field of
developmental disabilitiess sSuch as standards published by
the occreditation council for services for mentally retarded

and other developmentally disabled persons {ACMRDD) »
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standards published in Yitle xXIX of the Social Security Acty

and other sigpilar standards.

HEW SECTIDMa Section 4e Codification instructiona

Sectinns 2 and 3 are intended to be codified as an  integral
part of Title 53y chapter 20y part Ly and the provisions of
Title 53, chapter 20+ part 1y apply to sections Z apnd 3.

-End-
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