
SENATE BILL NO. 394 

INTRODUCED BY B. BROWN, HALLIGAN, FULLER, CHRISTIAENS, 
BERG, TURNAGE, CRIPPEN, MAZUREK, CURTISS, KEMMIS, 

KEYSER, RAMIREZ, D. BROWN 

February 10, 1983 

February 14, 1983 

February 16, 1983 

February 18, 1983 

February 19, 1983 

February 21, 1983 

February 22, 1983 

February 28, 1983 

March 21, 1983 

March 22, 1983 
I 

March 23, 1983 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Fiscal note requested. 

Fiscal note returned. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Correctly engrossed. 

Third reading, passed. 
Ayes, 39, Noes, 9. 
Transmitted to House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred 
in. 

Third reading, concurred in. 



March 24, 1983 

March 30, 1983 

March 31, 1983 

IN THE SENATE 

-2-

Returned to Senate with 
amendments. 

Second reading, amendments 
concurred in. 

Third reading, amendments 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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SENTENCED TO DEATH TO CHOOSE BETWEEN HANGING AND A lETHAl 

INJECTION; PROVIDING THAT THE WARDEN OF THE STATE PRISON 

SHAll PROVIDE THE PLACE• PERSON, AND IMPlEMENTS TO CARRY OUT 

THE =xECUTION; CHANGING THE LIST OF PERSONS VIEWING THE 

EXECUTION; AND EXEMPTING PERSONS ACTUALLY PERFORMING THE 

EXECUTION FROM PROfESSIONAL liCENSING REQUIREMENTS; AMENDING 

SECTIONS 37-3-103• 37-&-103, 45-3-109• 46-19-103• 46-19-202• 

AND ~-19-20~• MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-3-103, HCA, is a•ended to read: 

"17-3-103. Exemptions fro• licensing require.ants. (1) 

This chapter does not prohibit or require a license with 

respect to any of the following acts: 

(a) the qratuitous rendering of services in cases of 

emergency or catastrophe; 

(b) the rendering of services in this state by a 

physician lawfully practicing aediclne In another state or 

territory. However, if the physician does not li•ft the 

servic~s to an occasional case or If ne has any established 

or regularly used hospital connections in this state or 
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•aint3ins or is provided with, for his regular use. an 

office or other place for rendering the services, he must 

possess a license to practice medicine in this state. 

(c) the practice of dentistry under the conditions and 

li•itations defined by the laws of this state; 

(d) the practice of podiatry under the conditions and 

limitations def1ned by the laws o~ this state; 

(e) the practice of opto•etry under the conditions and 

limitations defined by the laws of this state; 

(f) the practice of osteopathy under the conditions 

and limitations defined in chapter 5 of this title for those 

doctors of osteopathy who do not receive a physiclan•s 

certificate under this chapter; 

(9) the practice of chiroprac~ic under the conditions 

and ll•ltatlons defined by the laws of this state; 

(h) ~he practice of Christian Science. ~ith or without 

coapensation• and ritual circu•cislons by rabbis; 

(i) the performance by co.-lssloned medical officers 

of the armed forces of the United States. of the United 

S~ates public health service, or of the United States 

veterans• administration of their lawful duties in this 

state as officers; 

(j) the rendering of nursing services by registered or 

other nurses in the lawful discharge of their duties as 

nurses or of ~idwlfe services by registered nurse-midwives 

-2- I N T R 0 D U C E D B I L L 
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under the supervision of a licensed physician; 

(kJ the rendering of services by interns or resident 

physicians In a hospital or clinic in which they are 

traini~9t subject to the conditions and limitations of this 

chapt~r. The board .ay require a resident physician to be 

licensed if he otherwise engages in the practice of •edlcine 

in the state of Montana. 

(1) the rendering of services by a physical therapist. 

technician. or other paratwedi cal spec I al·i st under the 

appropriate amount and type of supervision of a person 

licensed under the laws of this state to practice medicine. 

but tnls exe~tion does not extend. the scope 

paramedical specialist; 

of a 

1~1 the rendering of services by a physfctan•s 

assistant in _accordance with Title 37, chapter 20; ane 

(n) the pra~tice by persons licensed under the laws of 

this state ~o practice a limited field of the healing arts. 

and n~t specifically designatedt under thi:.! conditions and 

1 i 11i.tati ons defIned by 1 a-.;...A!IJI 

(.~l--fJILaJ.&s;.\4li.QQ_~-~ lfiDhD<;.ll-llJICSUaot tJ:1 

!t(l:ltl.ll.:l.o. 

(2) Licensees referred to In subsection (1, of this 

section who are 1 icensed to practice a 1 illi.ted 'field of 

healinq arts shall confine the•selves to the field 'for which 

they are licensed or registered aod to the scope of their 
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respective licenses and, with the exception of those 

licensaes who hold a ~edlcal deqree, may not use the title 

•M.D." or any word or abbreviation to indicate or to induce 

others to believe that they are engaged in the diagnosis or 

treat~ant of persons afflicted with disease• injury. or 

defect of body or mind e~cept ~o the extent and under th@ 

conditions expressly provided by the law under which th~y 

are licensed.• 

Section 2. Section 31-8-103, ~CA. Is amended to read: 

•37-8-103• Exe•ptlons 1 i .. itations on authority 

conferred. (1) No provisions of this law may be construed as 

prohibiting: 

(a) gratuitous nursing by friends or ••~rs of the 

family; 

(b) Incidental care of the sick by domestic servants 

or persons prl•arlly e~loyed as housekeepers; 

(c) nursing assistance In the case of an e.ergency; 

(d) the practice of nursing by students enrolled In 

approved nursing education progra•s; 

(e) the practice of nursing in this state by any 

legally qualified nurse of another state whose engagement 

requires the nurse to accoapany and care for a patient 

teeporarlly residing In this state during the period of one 

such engage•ent not to exceed 6 months In length• provided 

that person does not represent or hold herself or himself 

-4-
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out t, be a nurse licensed to practice in this state; 

(f) the ·practice of any legally qualified nurse of 

another state who is employed by the United States 

gover,~ent or any bureaut division, or agency thereof while 

in the discharge of that nurse's official duties; 

[g) nursing or care of the sick, with or without 

compe~sationt when done In connection with the practice of 

the religious tenets of any well-established religion or 

denomination by adherents thereofi 

(h) nursing or care of a minor who Is in the care of a 

licensed foster parentt to the same extent such care may be 

provided by a parent or guardian•~ 

Lil __ tb~-~~~U~DD--Df--4--~~~b-~Dt~~~-RUL~~~ 

!t.6::;12:l0ia 

(Z) This chapter •ay not be construed as conferring 

any authority to practice medicine, surgery~ or any 

co•bi~dtion thereof; to confer any authority to practice any 

of the healing arts prescribed by law to be practiced In the 

state ,f Montan3; or to permit any person to undertake the 

treatnent of disease by any of the methods employed in those 

arts unless the licensee has been qualified under the 

appli:able law or la~s licensing the practice of those 

professions or he~ling arts in the state of "ontana•" 

Section 3. Section 45-3-109t MCA, is a~ended to read: 

•45-3-109. Execution of death sentence. A f'tt~+e 
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se~a~t--Mhe-+n-the-e~e+5e-8~-h~$-&~~+e+a+-daty ~csoo whg 

puts a person to death pursuant to a sentence of a court of 

compet~nt jurisdiction is justified If he acts in accordance 

with the sentence pronounced and the law prescribin9 the 

proce1ure for execution of a death sentence.• 

Section 4. Section 46-19-103• MCAt is a•ended to read: 

"46-19-103. Execution of death ~~en~· (1) In 

pron~~ncing the sentence of death• the court shall set the 

date ~f execution Mhich must not be less than 30 days or 

more than 60 days from the date the sentence is pronounced. 

lf ex~cution has been stayed by any court and the date set 

for @Xecution has passed prior to dissolution of the stay• 

the c~tlrt in which the defendant was previously sentenced 

shall• upon dissolution of the stay 9 set a new date of 

execution for not less than 5 or more than 90 days from the 

day the date is set. The defendant is entitled to be oresent 

in court on the day the new date of execution is set. 

(2) The punish~ent of death must be inflicted by 

hangi~g the defendant by the neck until he is dead QL£--at 

tbe __ al~~tion-_2f-_t~--~f~n~aDt1--bX--admloiAtLatLDD--DL-a 

~tiDUDUA1-iDtca~~DDUA-loj~~tioo_Df-a_le1bal_guaoti~Df-an 

ultca::ofaAt:a~tiag_bacbitu~~~in_~gmblDa~DD-~tn_a_~~m~ 

~a~a1Jtl~-ao~t-uotil-a-l~~DA~~Db¥~l~lao __ ~~ooou~e~--tbat 

d~~ojaot-i~-d~a~a~~gcdiDD-tn_a~~eat~~AtaouaLd~~i~al 

oLa~ti~~· 
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(3) A--sen~eftee--ef--eeeth-•~~~-ee-eMee~eeft-w+~hT"~he 

wet~~~-ya~d-e~-~-;e+t-or-so~e-eeft¥eft+e~~-~~+Yete-~+eee--+n 

~e--eounty--whe~e--~he--~r+e+-tee«-p+aee IDe-~aLQeo_~~ 

HROtaild-~~a~C-~L~R~0~11-RLR~lali-A-~ULLable_aOQ_~~LeOt 

LRQm--RL--Q~a__io __ Mbi~e&B'"tiRO~--Will-bli-LaLCLea~ 

e~l~ea_fLRR-oubli~ML-Witnio_tbe __ wall~gf--tbe__~ 

OLi~RO~ __ and __ ~ball--RLR~lae_all_iAplemeot~-OB~B~~ 

ex~uti.ll!La--Ibii-MaLllel:l-.s.b.allL._ub.iill;.t_tg __ :;ubsect i RfJ~ 

ale~-~be-ll~RD-tll..RUfl!J:JI-l.IU:..ue~utiRII-.illla-l.be war aeD-RL 

bl~-ge~lgoee-Sball-UOIIL~-tbe executloll• 

(~) ~he--~her+ff--of--the--e&Hn•y--~~t-be-p~e§eft~-aft~ 

sftet+-saperYTse-~eh-e~t+on-wh+eh-s~el~-he--eOftdu~ed--+" 

~~e--p~e§eftee--of--e--phy~+eiftfty--the-eea~y-e~~ePftey-o~-tfte 

eoan~yy-ane-at-~eest-~e-repH~a8~e-e+~Tteft9-~e-be-se+eeted-by 

ehe-~e~+ffw~e--s~ff--she++y--ee--ehe--~e~~ese--ef--the 

de~e~aftt?--per•+t--saeh~+es~s-er-•+n+~•er~T-"ot-eMeeed~ft~ 

~woy-&~-~he-defende~-.ey-ne~-ene-on~y-pe~§en~y--re+e~+wes• 

o~--~+en~sy--not--to--e•eeed--~+Ye.--~o--be--preseft~-et-the 

e~ee~~en~e~her-w+th-saeh-~eeee-off+ee~s-as-he-•ey--~+~ 

eMpe~ent-~to--w+~ness--~he-eReea~+en•-~e-e~her-pe~so"s-~hftft 

~hese-~en~+Dfted-+n-~ft+s-~eet+o~-ean--be--~~esen~--e~--~he 

exee~+ofty--ner--een--any--~~~--ander--age--~e-8++owed-ta 

•+~ftess--ehe--saae 4D--~utlqo caeried__out by letbal 

lo~iPII---L-la-'lliLfl!J:JIIIl!_-bL_a-ll!IUPII-5.eleulia..~a-t.la 

MUJ:IIIII_ll.nd..t.caillild..t.ILaaltlaiUet: ttJe lnJectiQQa Ibe peUJUJ 
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lll!milli~tliLillg_ __ tbe--lal~iRII--11~--PRt--ba__. gbys!cia~ 

Lli~UaLli~-QUL~eL-DL...l~llll~a-PLa~ti~•l--DYL~-ll~aa--RL 

LeQi~taLea--UOdliL--tbli...l~Rf-tbi~OL-aii¥-PtbliL~tli&-...Iba 

aaLa~_must_-allRM--tbB--lllle'"tlon__ta_-De--ab~~--bx--~z 

wl~es se~ .. -..L..PLwll<lll_ll iiX-b&..an~teQ_bJt-tbe_PIILiiPII-l.D-bli 

u~utea. 

(5) After the executiony the ~fter~f~-mu~ Ma~-~ba~l 

make 3 return upon the death ~arr~nt showing time. modey and 

manne~ in which it was executed. 

Lf>l--6.-obaL~i.U..-Ili!X-lllUma-111--~-.-.ll..ilUleD-..lii--Illl 

aa~l~~eB&--MitbRut_~LiQtiRa&-~ucb_aLug~-a~aLB-D~tg 

G.iiU:~-RUt-all-8llll~iol1-l!J I ettJ•l...J.o.lect I Oil•• 

Section 5. Section ~6-19-202. MCAy Is a~ended to read: 

·~6-19-202. Proceedings following detenni nation 

~egarding fitness. (lt If it is found that defendant is 

.entally fit as provided in 't6-19-201, the ~he~~ff--mu'~ 

~cdaa-_of_-tbe--Hontaoa stata__~clagn_-SQall execute the 

judgment. 

(lJ If it is found that he lacks fitness., the 

execution of judgment must be suspended and the court shall 

commit hi• to the custody of the superintendent of Warm 

Springs state hospital to be placed in an appropriate 

institution of the depart•ant of Institutions for so lonq as 

the lack of fitness endures. 

(3] Nhen the courtt on its own MOtion or upon 

-e-
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1 application of the superintendent of War• Springs state 

2 hospital, the county prosecuting officer, or the defendant 

3 or his 1 egal representative, deter-mines after a hearing, if 

4 a hearing is requested, that the defendant has regained 

5 fitness to proceed• the ~e~~~--shett .aL~-BU~ be 

6 directed bf the court to carry out the execution. If• 

1 however, the court is of the view that so MUch time has 

8 elapsed since the commitment of the defendant that it would 

q be unjust to proceed with execution of the sentence, the 

10 court ~ay suspend the execution of the sentence and may 

11 order the defendant to be discharged.• 

12 s~ctlon 6. Section 46-19-204t HCA, Is amended to read: 

13 ·~6-19-204. Proceedings following deter•lnation 

14 regarding pregnancy. If it is found by the inquiry that the 

15 ~0111an Is not pregnant, the -stte~+ft---am~t ~U~Cdf::D-Af~be: 

16 ~DQtala-~t~e-PLl~D-Sball execute the judgment. If it is 

1~ found that the woMan is pregnant, the she~+ff-ma"S~ ~aLaAn 

18 ~ball suspend the execution of judgment and transmit the 

19 inqui~ition to the governor. When the governor is satisfied 

20 that tne woman is no longer pregnant, he may issue his 

Zl •arrant aopointing a day for the execution of the Judgment." 

-End-

-9-



STATE OF MONTANA 
REQUEST NO. _ 3_8_z_-8_3_ 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received February 14 • , 19 ~ , there is hereby submitted a Fiscal Note 

f 
Senate Bill 394 

or pursuant to litle 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 394 allows a defendant sentenced to death to choose between hanging and 
a lethal injection; provides that the warden of the State Prison shall provide the 
place, person and implements to carry out the execution; changes the list of persons 
viewing the execution; and exempts persons actually performing the execution from 
professional licensing requirements. 

ASSUMPTIONS: 

1) There have been no executions in the state since 
is there will be none in the 1984-1985 biennium. 
inmates on death row. 

FISCAL IMPACT: 

mid 1940's and the assumption 
There are currently three 

There will be no fiscal impact until an inmate on death row has exhausted all legal • 
possibilities of staying his execution. When this does occur, there will be the cost 
of equipment,'providing the room set aside for the execution, cost of witnesses, 
physician to certify death, and the burial. 

FISCAL NOTE 13:8/1 

~rd~ 
BUDGET Dl RECTOR 

Office of Budget and Program Planning 

Date: "'2 - I (..., - ~ ":\ 

1&: 
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SENATE RILL NO. 394 

Approved by Committee 
on Judiciary 

INTkOOUCEO BY B. BROWN, HALLIGA~, FULLER, 

CHRISTlAENS, BERG, TURNAGE, C~IPPE~t 

MAZUREKt CURTI~S, KEMMJS, KEYSERt 

RA~IRCZ, O. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A DEFENDANT 

SFNTtNCED TO DEATH TO CHOOSe dETWEEN HANGING AND A LETHAL 

INJ°CTIONi PROVIDING THAT THE WARDEN JF THE STATE PRISON 

S~ALL PROVIDE THE PLACE, PERSO~, AND IMPLEMENTS TO CARRY OUT 

THE EXECUTION; CHANGING THE LIST OF PERSONS VIEWING THE 

EXECUTION; AN9 EXEMPTING PERSONS ACTUALLY PERF~RMING THE 

EXECUTION FROM PROF~SSIONAL LICENSING REQUIREMENTS; AMENDING 

SECTIONS 37-J-103, 37-8-103, 45-3-109, 46-19-103, 46-19-202, 

AN~ 4o-19-?04, MCAL __ £BQ~lDl~~--EQ& __ A££Ll,AllQM __ lQ_QLAI~ 

~EUl~E~-l~£~~Ell_~EEQRE_A~D-AEifB-_lHf __ Ef£fCllYE __ OAlE __ ~E 

ltJI!i_AUL_Af!IU_e!!.OYlOl!!ll.&-MLl!!!!EOUILEEfECll~E-DAIE·" 

DE IT E'ACT~D 8Y THE LEGISLATURE OF THE STATE OF ~ONTANA: 

Section 1. Section 37-3-103, MCA, is a~enued to rez}d: 

".37-3-llJJ. Exemptions from licensing requirements. (1) 

This c~a?ter does not prohibit or require a license with 

respect ~o any of the followin~ acts: 

(ci) th~ qratuitous rendering of services ir1 cas~s of 

emergenct or catdstrophei 

2 

3 

4 

5 

6 

? 

~ 

9 

10 

ll 

12 

l3 

14 

15 

1~ 

l7 

1 '~ 

1Q 

20 

~l 

Z? 

d 

l' 

lS 

58 0394/02 

(b) the r~ndering of services in this state by a 

physician lawfully pr3cticing medicine in another state or 

t~rritory. However, if the physician does not limit the 

services to ~n occasional case or if he has any established 

or requldrly used hospital connections in this state or 

mai~t~ins or i5 provided ~ith, for his regular user an 

ofrice or other place for renrlering the servi~e~, he must 

possess a JicQnse to practice medicine in this state. 

(cJ th~ practice of dentistry under the conditions and 

1 imitations define~ by the ldWS of this state; 

td) the pr3ctice of podiatry under the conditions and 

1 imitation~ defined by the laws of this stat~; 

'") t~e practice of op~ometry under the ~onditions ~nd 

1 imitatiJns defined by the law~ of this state; 

If I the ~ractice of osteopathy under the conditions 

dnJ limit~tioni defined in ch~pter 5 of this title for those 

ao~t0r~ at osteopathy who do r1ot receive a physiLidn's 

certificate under this chapter; 

(g) th·~ practice of cl•iropractic under the conditions 

df1·J t imitations defined by the laws of this stdte; 

(h) the ~ractice of Christian Scieoce, witn or witnout 

Lompensdtion, ~nd ritual circumcisions by r~bbis; 

(i) the performanc~~ by commissioned medical officP-rs 

uf tt1e ar~ed forces of the United S~dtes 9 of the United 

~tate~ ~ublic r1ealth ~erv1ce, or of the United Stdtes 

S8 J94 

S E C 0 N D R E A D I N G 

SB :3111 
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veterans• ddministr~tion of their lawful 

~tate dS officers; 

duties in this 

(J) the rendering of nursing services by registere~ or 

other nurses in the lawful discttarge of their duties as 

11urses or of midwif~ services by registered nurse-midwives 

unjer th~ supervision of a licensed physicidn; 

(k) thz r~ndering of services bY interns or resident 

physiciar1s in a nospital or cl i!'lic 1n which they dre 

training, subJect to the conditions and limit3tions of this 

~hanter. The board may require a resident physician to De 

1 icensed if he otherwise engages in the practice of medicine 

in the state of Montana. 

(l) the rendering ol services by a physical therapist, 

technicign, or other paramedical ~p~cialist 

type of supervision of 

under the 

a pBrson ~ppropriat~ amount ann 

1 icensed under the laws of this state to practice medicine, 

bUt thi ~ exemption does not extend th~ scope of a 

paramedical sp~c ial i st; 

poI the renderiny of services by a physician's 

assistant in accordance with Title 37, chapter 20i 8~~ 

(n) the practice by persons licensed under the la~s of 

this state to ptactice a limited field of ~he healing arts~ 

and not specifically d~signated, under the conditions an~ 

limitations defined by 1aw·~~nd 

iQl__th~~~U1LQD_2f __ a__~atb __ ~~nt~~--~Y~~Ot __ tQ 

-3- SB 394 
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'tl>.~l2::.1!l.J.. 

(2) Licensees referred 

section nhu arc licensed to 

to in subsection (l) of this 

practice a limited field of 

hedl in9 arts s.hdll confine themselves to th-e field for '"'hich 

thvy dre 1 icensea or re~istered and to the scope of t·h~ir 

respective licenses ~nd, with the exce~tion of tho~e 

I icensees who hold a medical degree~ may not use the tjtJ~ 

••M.)•" or ant ~ord or dbbreviation to ~ndic~te or to indue~ 

oth~rs to believe that they are engaged in the didqnosis or 

Lr~atment of persor1s afflicted with dise3se, injury• or 

defect of body or mind except to the extent and under thP 

conditioilS gxpressly provided by the law under which they 

are licensed." 

Section 2. 

11 ,j7-8-103. 

S.ection 37-8-103 9 MCA~ is amended to reaJ: 

Exempt.i ons 1 imitations on authority 

conferred. (1) No provisions of this law may be construed dS 

~rohibiting: 

! • I 

fami 1 y; 

(b) 

gratuitous nursiny by friends or members of tne 

incidental cdre of the sick by domestic servants 

or ~ersons primarily employed as hou~ekeepers; 

(c) nursing assistance in the case of an emergencyi 

(dJ the practice of nursinq by students ~nrolled in 

upvroved nursing education programs; 

(e) the practice of nursing in this state by any 
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le~ally qualified nurse of another st~te whose engagement 

requires the nurse to accompany and care for a patient 

t~mporarily residing in this stdte during the period of one 

~uch engagement not to exceed 6 months in lenyth~ provided 

thal ~erson does not repr~sent or hold herself or himself 

out to he a nurse 1 icensed to pr~ctice in this statei 

(f) the practice of any legally qualified nurse of 

another state who is employed by the United States 

-;lOIIernment or any bureau, division, or d<:jency thereof while 

in th~ dischur~e of that nurse's official duties; 

(y) nursing or care of the sick, with or without 

compen~ation, when done in connection with the practice of 

the rei igious tenets of any well-established religion or 

denomin~lion by adt1erents thereof; 

(" I nursing or care of a minor who is in the care of d 

1 i cen">ed foster par~nt, to the same extent "iUCh care may be 

provide~ by d parent or guardianwL_dQd 

iil __ tb~--~~~U~QQ __ Qf __ ~--g~atb__~~at~~~-PUC~U~nt_tQ 

~!'!=l'i=I.Q~. 

( 21 Thi~ ch~pter may not be construed as conferring 

dny authurity to practice medicine, sur~ery• or any 

combindtion thereof; to confer any ~uthority to practice any 

Jf the hea1iny art~ prescribed by law to be prdcticPd in the 

st~te of ..,ontana; or to permit any person to undert<.Jke the 

tr~~tment of dis~ase by any of the metnods ~mployeJ in those 
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arts unless the licensee has oeen qualifieo under the 

applicable law or laws licensing the practice of those 

~rofessions or healing arts in the state of Montana." 

s~ction 3. Sec~ion 45-3-109, MCA~ is amended to read: 

"45-3-109. E~ecution of death sentence. A pttb++e 

5e~YaA~--wHe-+n-~Re-eMe~e~~~-ef-h+~-ef~+e~e+-~~~y 2e~QD-~ba 

puts a oer~on to death ~ursuunt to a sentence of a court of 

compet~nt jurisdiction is justified if he acts in accordance 

with the sentence pronounced and the law prescrioing the 

procedure for execution of a death s.entence.•• 

Section 4. Section 46-19-103, MCA, is amended to re~d: 

.. 46-t 9-103. t:xecut ion of death ~llt.2Q-'..e:• Ill In 

pronouncing the sentence of death, the court sh311 set the 

o~te of execution which mu~t not be less than 30 days or 

more than 60 days from th~ date the sentence is pronounced. 

Lf execution has been stayed by any coJrt and the date set 

for ex~cution ha~ passed prior to dissolution of th~ stay. 

the co~rt in which the d~fendant w~s previously sentenced 

shall, ~pon dissolution of the stay, s~t a new date of 

execution for not l~ss than 5 or more than qo days from the 

d~y the date is ~et. The def~ndant is dntitlad to De present 

in court on the dat the new d~te of execution is set. 

("I The punishment of death must bP inflicted Oy 

i"Lmqing lh(! defenddnt by the necK until hP is dead Q[.1 __ a..t 

~~$--~l~~li2a __ nf__tb~--U~i£fiQ~n~£--U~--agmini~tcatinn __ nf_a 

-~- $P. 3.;r4 
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cantlDY2~1-intLaxenQY~injectiao_nf~-~ag!_~uan~t~_ut_an 

YltLA=fa~t=actin~baLbltULa~ln_cnm~iugtiDD~ith_a_cbeml&al 

naLa~ti&_aneot_~ntil_a_licen~n-nh~cian __ oLnnnY~~--that 

I~~ oef~naaD1--~--~-a&&QLUin~_tn_accenteo~tandaLU~-2f 

menical-nLac~~. 

(3) •-5@ft~~"ee-&~-dee~~M~~~-be--exee~~ed--•+~h~~--~h@ 

wa+~5--e•-ts~d-ef-~-ja+~-o~-5eme-ee~Yefl~en~-~rTYete-pfcee-fft 

~~e-ee~"~y-wMe~e-~Ae-~~·~~-~oo~-p+eee Ihe_~QLQeQ __ Qf __ the 

~ntana __ ~tate_nLi~nn_~ll~La~de_a_~~itab!e_and_efficient 

LDom_DL-DlD&~in __ .bicb _ _e~e&Y1i2D~--Will__be__caLLi~Q_-~ 

encln~ed _ _tLnm __ ~blic~e~_wltbin_1he_wall~-2f-1he~tate 

DLi~DD1-dOd_~ball-nL~lde-all_impLe~ot~ __ nec~~aL¥--tn __ the 

e~e~~nn.___Ibe__waLQeo __ ~ll1~ject-12~ub~ectino_ti~ 

~elect-toe_QeL~no_tn_neLfnun_the_e~e&utlno_and-the~acden_DL 

o~_ae~Lg~~ball-~YDeL~i~he_eKe&Yiinn. 

(4) fhe-~herT~~-cf-the--couft~y--m~~~--be--pre5ent--aftd 

~~e+t--s~~er~~~e--~~eh-e~eeut~oft-wh~eh-~he++-be-eoftdtteted-~n 

tne-presenee-ef-e-phy~Te+&ny--the--ee~"ty--e~~e~n~y--of--~he 

ee~nty•-snd-e~-~ee~~-+r-~eputeb+e-e+~+~en~-t~-be-~e+eeted-by 

~he--~he~+~f·--~he--~herTff--~he++T--et--the--req~e~t-of-~he 

de+~ndenty-pe~mY~-~ueh-~r+est~-er-m+n~~~er~y--ne~--eweeeft~n~ 

twey--e~-the-def~ftdent-mey-nsme-aftd-e~+y-per~nsy-re+atfve~~ 

or--Fr+ei"'O~y-no't!--~e--e•eee'd--fTYII!!T--te--be--J't"e'5en~--et--t:t-te 

ewee~~Ttwt--t:o~et.,·ep-w..;,<tt.--'!ll"tteh-peeee-o'ff+eer~-e.,-ne-~r~ey-thf-t'\k 

etttte-d~-*:o-•+~ffe~~-~-eif~t!'i-~-Ne--ethe-r·--per"'50r'IS"--t..,en 
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tno~~--mentTe~ed--+n--t:h+~--~~b~eet:+on-een-be-~re~ent:-~t-~k~ 

e~e~~t+et'\y-I"'Ot"-e~n--cny--per~en--~n~er--e9e--be--a++owe~--~~ 

~Ttne~~---~he--~e~e An __ §~§~Yiluo~~£L~Q __ QY~--~--l~t0al 

io~z~tinn_m~~-~e_n~LfDLm~u-D~--a_-~~L~no_~~l~~t~~-b~ __ tbe 

~grgeo __ gna_tcalneg_t2_admin~eL_th~-inj~c1inu~--Ibe_~~L~no 

Qdillini~1eLiD~--1he--in~ctlno__neeg__ngt__u~--d---~b~~iciau~ 

L~~i~1~L~d--DU~~--DL--ll~en~~d-DLaetical_nac~~_lic~u~ed_2L 

L~4i~1~Led_unae~-lhe_raw~_nt_th~-DL-an~_atbe~--~ldte~ ___ lh~ 

~Qcden __ my~t __ allnw _ _tne __ ~~e~Mtino__tg __ n~--nb~~c~a __ u~l& 

~i1n~~~e~1_1_2f_Hbam_m~_ue_ae~igoated_b~_tb~_neL~nn __ tQ __ ue 
ex~~~te1· 

(5) After th~ execution• the ~"er+~f-m~~~ ~~Ld~o-~b2ll 

make a return upon the death warrant showing time, mode, ?.nd 

mannHr in which it was executed. 

LQl--A--DhaLmuc~t__ma¥--di~Ren~~--tn-lhe~aLden-DL-Dl~ 

u~~igne~1-•ithnut-nL~&Li~tLDn1-~Y&h_dLYg~-R~aLe_neeaen__tn 

caL£~-n~t-an-~x~~tiYD-b¥-lethal-inlec1lno~· 

Section 5. Section 46-19-Zoz, HCA, is amended to read: 

"46-19-202. Proceedings toll owi WJ determination 

re~ardiny fitness. (1) !f it is found that defend~nt is 

~entally fit as provided in 46-19-201, the ~h~~+~+-~~t 

~Lden __ gf__th~-~notana_~tate--RL~DD--~hall ~•~cute th~ 

jUdJment. 

{2} lf it is found that he lacks fitness, the 

execution of judgment must be suspended and the court sholl 
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commit him to the custody of the superintendent of Warm 

Sprinqs state hospital to be placed in an appropri~te 

~nstitution of the department of institutions for solon~ as 

the lack of fitness endures. 

(3) when the court. on its 

ap;Jl ication of the superintendent of 

own 

Warm 

motion or-

Spr i nqs 

upon 

state 

ho~pitdl't the county prosecuting officer,. or the defendant 

or his legol r~presentative 9 determines after a hearing" if 

u he;Jring is requested., that the defendi'lnt has regaint!d 

10 fitn~ss to or~c~edt th~ ~~er~ff--~~e++ ~aL2~o __ m~~t be 

11 directed by the court to carry out the execution. If. 

12 how~ver, the ~ourt is of the view that so much time has 

l3 el d'_)scu s 1 net,• the com.ni tment of the defendant that it would 

14 J~ unjust to proceed with ~xecution of the sentence, thn 

1~ ~u~rt mdy suspend the execution of the sentence and may 

1~ order th~ defendant to be discharged." 

17 s~ction 6. Section 46-19-204, MCA, is amended to read: 

1~ ''46-19-l04. Proceedings following det.ermi nation 

l-~ re_pr'Jin~ prt~gnancy. If it is f~und hy th~ inquiry thdt the 

20 woman is not preqn.1nt, the "Jhe.-.1-i"t--mti.,.'t ~.51.L..I1Sl:IL.-2[ __ tb~ 

Ll ~QU1dQg __ st~te __ 2Ci~2ll--~b~ll execute the judqment. If i~ is 

2? found thdt UlP woiJhJn is pregnant, the s-t-.~l"'+f-4=--mtt"'t ldi!U!!i::n 

~1 ~~~11 sus~end th~ P-xecution of judjment and trdnsmit the 

24 inquisitior1 to the governor. When the governor is s~tisfi~d 

L'.l thdt the woman is no longer pregnant, he may issue his 
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warrant appointing a day for the execution of the judgaent•" 

SftilDbLla--AfPII~ABILlil• TijiS A~T Ap~ TO QFATij 

.iEt!ll!/tJ:.S __ IftlilijEJL-fi.&SI-l!B.Ollllllbll:fD BfFQRE QR AElf~ 

fEffti~f-DAIE._IHf_~LATURE INIENQS THIS ACI ID AeeLI 

~IBUA,IJYELY UNQER_l:Z:~a 

SEtilii!Lh--fffiUll!.E..-DAlfa ___ ItU.LAti IS EEffmllL.Qll 

f.ASSAGL.WQ_AJ!Uill!.!La 

-End-
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SENATE BILL NO. 394 

INTKODUCED BY 6. BROWN, HALLIGA~, FULLER, 

CHRISTIAENS, BERG, TURNAGE, CRIPPE~, 

MAZUREK, CURTISS, KEMMIS, KEYSER, 

~AMIR~z, Do BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A DEFENDANT 

SENTENCED TO DEATH TO CHOOSE 3ETHEEN HANGING AND A LETHAL 

INJECTION; PROVIDING THAT THE HARDEN OF THE STATE PRISON 

S~ALl PROVIDE THE PLACE, PERSON, AND IMPLEMENTS TO CARRY OUT 

THe EXECUTIO~; CHANGING THE LIST OF PERSONS VIEWING THE 

EXECUTION; AN9 EXEMPTING PERSONS ACTUALLY PERFORMING THE 

EXECUTiON FROM PROFESSIONAL liCENSiNG REQUIREMENTS; AMENDING 

SECTIONS 37-3-103, 37-8-103, 45-3-109, 46-19-103, 46-19-202, 

AND 46-19-204, HCA~-_f&O~ID~~EC&_-AefLlkA!lQH__lQ_QfAIH 

iftii~~i-l~eQS£U-B£EC&E_AHQ_Aflf&__!Hf__fEfE~~E--U!lf__Qf 

I~Ii_A~I~-A~U-ea~IQlHU-~-IHH~DlAif_ffEftli~E-D!IE•" 

~E IT E~ACTFO BY THE LEGISLATURE OF THE STATE OF MONTA~A: 

Sec~ion 1. S~ction 37-3-103, MCA~ i5 a~enoed to re~d: 

'"JT-3-103. E~emptions from licensing requirements. (1) 

This c~avt~r doe~ not prohibit or r~quire a 1 icense with 

respect to any of the followins acts: 

(~) the qratuitous rendering of ~ervices in cases of 

emergencf or catastrophe; 
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(b) the rendering of services in this state by a 

physician lawfully pr3cticing medicine in another state or 

territor)'• However, if the physician does not limit the 

services to an occasional case or If he has any established 

or regularly used hospital connections in this state or 

maint~ins or is provided ~ith, for his regular use, an 

office or other place for rendering the services. he must 

possess a licens~ to practice medicine in this state. 

(c) the practice of dentistry under the conditions and 

1 imitations defined by the ldWS of this state; 

(d) the pr~ctice of podiatry under the conditions and 

limitation~ defined by the laws of this state; 

(~) the practice of optometry under the conditions ~nd 

limitati~ns defined by the law~ of this st~tei 

(f) the practice of osteopathy under the conditions 

dn~ limitation~ defined in chapter 5 of this title for thos~ 

doctor~ of osteopathy who do not receive a physician 1 '5 

certificate under this chapt~r; 

(g) the practice of chir·:>Practic under the conditions 

dnd limitations defined by the laws of tnis stdte; 

(h) the ~ractice of thristian Science, witn or witnout 

~ompensation9 ~nd ritual circumcisions by rabbis; 

(i) the o~rformance by commissioned medi~al officnrs 

uf tt1e armed forces of the United S~dtes, of the United 

~tdte~ public health service, or of the United Stdtes 

-2- .;e J94 
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v~terans• gdministration of their lawful duties in this 

state as officers; 

IJ) the rendering of nursing services by registered or 

other nurses in the lawful discharge of their duties as 

nurses or of midwife services by registered nurse-midwives 

under th~ supervision of a licensed physician; 

(k) tha rendering of services by interns or resident 

physicians in a hospital or clinic in which they are 

training, subject to the conditions and limitations of this 

chaoter. The board may require a resident physician to be 

licensed if he otherwise engages in the practice of medicine 

in the state of Montana. 

(1) the rendering of services by a physical therapist, 

technicign, or other paramedical 5pecialist under the 

~ppropriate amount and type of supervision of a person 

licensed under the laws of this state to pr~ctice medicine. 

out this exemotion does not extend the scope 

paramedical speci~list; 

of a 

( m) the rendering of services by a physician•s 

assistant in accordance with Title 37t chapter 20; ~ 

(n) the practice by persons licensed under the laws of 

this state to prdctice a limited field of the healing arts. 

and not specifically designated. under the conditions and 

limitations defined by law~~nd 

L2l--tb~~~Ytlgo_Qf_-A--~atb__~ant~~--~~t__tg 
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!di.=.l2.::.l!l:ia 

(2) Licensees referred to in subsection (1) of thts 

section who ara licensed to practice a limited field of 

healing arts shall confine themselves to the field for which 

they are licensea or register~d and to the scope of their 

respective licenses and, with the exception of those 

I icensees who hold a medical degree, may not use the title 

••M.O·" or any word o~ abbreviation to indicate or to induce 

others to believe that they are engaged in the diagnosis or 

treatment of persons afflicted with disease. injuryw or 

defect of body or mind except to the extent and under the 

conditions expressly provided by the law under which th~y 

ar& licensed." 

Section 2. Section 37-8-103• MCAw is amended to read: 

"37-8-103. Exemptions 1 i mi tat ions on authority 

conferred. (1) No p~ovisions of this law may be construed dS 

prohibiting: 

(a) gratuitous nursing by friends or members of the 

familyi 

(b) incidental care of the sick by domestic servants 

o~ persons primarily eaployed as housekeepers; 

(c) nursing assistance in the case of an emergency; 

(d) the practice of nursing by students enrolled in 

approved nursing education prograMs; 

(e) the practice of nursing in this state by any 

-4- S!l 394 
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legally qualified nurse of another state whose engagement 

requires the nurse to accompany and care for a patient 

temporarily residing in this state during the period of one 

~uch engagement not to exceed 6 months in length, provided 

that person does not represent or hold herself or himself 

out to be a nurse licensed to practice in this state; 

(f) the practice of any legal1y qualified nurse of 

another state who is employed by the United States 

go11ern1nent or any bureau, division, or agency thereof while 

in the discharge of that nurse's official duties; 

(g) nursing or care of the sick, with or without 

compensation, when done in connection with the practice of 

the religious tenets of any well-established religion or 

denomination by adherents thereof; 

(n) nursing or care of a minor who is in the care of a 

1 i censed foster parent, to the same extent such care may be 

provided by a parent or guardian•L-and 

lil-tb"--~&:!;.ltl.i2ll _ _g_{__a__d.e.il.t.ll.._Hot enc e DU Ullii.O:Lt!l 

!t!.t:ol2:ol!U~ 

(2) This chapter may _not be construed as conferring 

any uuthority to practice medicine, surgery, or any 

combination thereof; to confer any authority to practice any 

~f the healing arts prescribed by law to be practiced in the 

state of Montanai or to permit any person to undertake the 

tr~atment of disease by any of the methods employed in those 
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arts unless the licensee has been qualified under the 

appl i'Cable law or laws licensing the practice of those 

professions or healing arts in the state of Montana." 

Section 3. Section 45-3-109• MCA• is amended to read: 

"45-3-109. Execution of death sentence. A pob~Te 

~e.Yaft~--whe-+n-~he-e~e~e+se-of-h+$-ef~+e+a+-du~y ~-~ba 

puts a person to death pursuant to a sentence of a court of 

competent jurisdiction is just·ified if he acts in accordance 

with the sentence pronounced and the law prescribing the 

procedure for executjon of a death sentence." 

Section 4. s~ction 46-19-103, HCAt is amended to read: 

"46-19-103. Execution of death ~ot~~· (1) In 

pronouncing the sentence of death, the court shall set the 

date of execution which must not be less than 30 days or 

more than 60 days from th~ date the sentence is pronounced. 

If execution hdS been stayed by any court and the date set 

for execution has passed prior to dissolution of the stay, 

th~ court in which the defendant was previously sentenced 

shall, upon dissolution of the stay. set a new date of 

execution for not less than 5 or more than 90 days from the 

day the date is set. The defendant is dntitled to be present 

in court on the day the new date of execution is set. 

(t.) The punishm'<i!'nt of death must be inflicted by 

hanc.;ing the defendant by the neck until he is dead Qt.1._a.1. 

tb~--~l~ktiQo__Qf__tb~--a~t~naan~~--b~--admioi~tLati!lo__~tf_a 
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cnntlnua~~-ln~~~onu~ioj~~lnn-nt_a_l~tbal-~11~-2t_an 

u1L£a=fa~~ctln~-bacbltuca~l~2mblaatl20-Wltb_a_cbam~l 

gaL~L¥tlC-~2aDt-YOtll-4-llL~~~-Ub~lcl~D--2C202YQC~~--tbai 

I~~ ~f~~ant __ ~--~-aCk2L~ln~2-~~2t~d~ao~cd~f 

m~dl~-2Lak1i~· 

(3) •-~@H~e"ee-ef-dea~h-m~~-he--e•ee~~ed--wtth+n--~he 

N~+~~--e~-yer~-e*-~-ja++-or-~eMe-eOftven+en~-pr~ve*e-p+oee-~ 

~he-ee~~~r-whe~-~Re-~~+a~-~ook-p+eee Ib~~QLQeD__Qf_~ 

1!2ntEL-Uiita-llti~2IL~liJW;!lll~YltilbllL;uul..nflcaut 

L22m~ilc!Lln __ .biLIL...ex~ti2Wi--llllll_-ll"--"aLJ:.l.ii!L_gy_u 

~nc!S>Us!__U2JD __ gylll i c vi ~-utbln_tb!L.lUI~-g_f~U~ 

2Ll~2DL-dDd~all_gC~id~_all_l~~Q~~L~5aCX--t2--tba 

!iB::.YtiQD.._ _ _r~--lllil~lm--.lillal.L_~~ta-~a~u.llllLti4 

Ji.~ct_tb!Liat:Ji.Qil-~llLf2UIL~-~l20-i1D!Liba-ll!iiC~U-QC 

bti_l1ul>lru:~~bi1ll_Ji.llllllL.lli.a-t be exec utlQO. 

( 't) ~,_.e-'She.-tof-fi-o.f-'the--eDunt:y--mtt~~--be--pt'"esent:--an~ 

s~e+•--~ttpe~Yt'Se--sueh-e~eett~+o~-whfeh-shs++-be-eendaet:ed-+n 

t:he-pt'"esertee-of-e-phys+e+sny--the--eount:y--et:t:et'"ney--of--~he 

eoun~yy-end-e~-+ee$~-t~-repH~8b+e-e+~+ren~-~o-be-~e+e~eft-by 

~he--~her~f·--~fte--$her+ff--she++y--e~--~he--re~Hest-of-~he 

defenden~y-~e~m+t-~ueh-pr~e~~~-or-m+ft+~~e~s~--no~--eMeeed~n9 

twoy--e5-~he-de~~dent~may-~ame-~nd-on+y-~er~n~y-re+e~~V~T 

dr-~r+endsy-not--te--e•eeed--ftyey--~o--be--present--at--~he 

exee~~on--~oge~her-w~~h-~aeh-peaee-o~Teers-as-he-mey-~h+nk 

ewpeft~e~~-~o-w~~fte$5-~he-e•~eH~+~•-Ne--&~her--per~ens--t"en 
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~~~e--men~+oneft--~n--th+s--sHbseetTon-ean-be-present-et-the 

e~ee~~Tony-nor-ean--any--perseft--~nder--ege--be--o++~wed--to 

w+~"es~---~h~--seme AD--~~Mtl~D--"~CLled _ _ny.t. __ ~_lethgl 

iaj~ctlgn_mu~t-Q!L~~LfQC~-b¥ __ a__~L&2U--Se~c~g_-b¥--tb~ 

"iiLilaU-_arul_l.Cll~!Lt2_al1mlO~U-tba.-iO~J;!;l2DL--l.b.ii-U~.<>O 

allmlol.:i.t~LLDQ_-t~- in ii!J;t i Qll-_n~~d--ll21-_ae _ _a ___ Qb~lclao • 

C~.i~itLW:I--DYlila.__.liL __ llc~J1-ULaktiCll-DYL~_l~~~d-!I.L 

r.~.Lstered urui.e£ the 1 awa_af_t.b~_J2L._jl~ther stl)t&.a._ _ _!tle 

~~cd~_my~t_-~ll2•_-t~--~~ytL2o__tg_ _ _ua _ _g~~-bX-ll 

"ltn~&Ji.a~L-l_Qf_.tam_max~-~&Lgna~~-b¥-tbe_g_~c~nD--12~~ 

ex~ut~d· 

(5) After the execution. the ~her+ff-M~5~ .acQeo_~~l 

111ake a return upon the death warrant showing time, mode, and 

manner in which it was executed. 

U>l--A--llbaLIIliltili.t._~lll.~l:--.t.2-tbe_•acdm-ULbl.s. 

deugnee • w i .t.bwt-UL~Il.t.iwb.~J!J;D-lkll.llli.-ii.~-~!L-12 

J;ac£X-QY:I;.__gQ_~ULYtl20-ll¥-il.t..ltill-lnj~tiQO._" 

Section ~. Section 46-19-202, HCA, is amended to read: 

"46-19-202. Proceedings following determination 

re:Jarding fitness. (1) If it is found that defendant is 

~entally fit as provided in 46-19-201, the ~he~ff-mu3t 

.lll.a.C..df:D_J!f._tJ:lL-M.Q.Ot.i:lo.a state pr jsoo slblll execute the 

judgment. 

(21 lf it is found that he lacks fitness, the 

execution of judgment must be suspended and the court shall 
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commi't hi.m to the custody of the superintendent of Wann 

Springs state hospital to be placed in an appropriate 

institution of the depart•ent of institutions for so long as 

the lack of fitness endures. 

(3) When the court, on its own motion or upon 

application of the superintendent of Warm Springs sta~e 

ho~pitalt the county prosecuting officer, or the defendant 

or his leqal representative, deter~ines after a hearing• if 

a near i nq is requested, that the defendant has reg a i ne.d 

fitness to proceed, the ~he~•~~--~he~ ~__mu~ be 

directed by the court to carry out 

how~ver, the court is of the view that 

the execution• If. 

so much ti•e has 

l.3 elaosed since the commitment of the defendant that it would 

14 ue unjust to proLeed with execution of the sentence. the 

15 court may suspend the execution of the sentence and may 

16 order the defendant to be discharged.• 

l1 

18 

Section 6. Section 46-19-204. 1"\CA. is amended to read: 

"~6-19-204. Proceedings following determination 

1~ reJarding pregnancy. If it is found by the inquiry that the 

20 woman is not pregnant, the ~he~iff--mu~t ~aLdeo __ Q[ __ tbe 

21 M2Utgpg_~~--~i~2D--£0Dll execute the judgment. If it is 

27 found that the woman is pregnant, the sheriff--mas~ w~~n 

23 ~UQ!l suspend the execution of jud~ment and transmit the 

Z4 inquisition to the governor. When the ~overnor is satisfied 

25 that the woman is no longer pregnant, he may issue his 
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warrant appointing a day for the execution of the judg .. nt.• 

SE£IXQB-Z£__&fPLit&Rl!ITX. THIS ACT AfPLl~S TO Q~ATH 

SEHIE!CES . WHETHER fiRST pBONBJNtfO BffDBE QR AFTER IT$ 

E£EeCIIVE QATf0 THE LEGlSLATURE INJENQS JHIS ACT TQ APPLY 

REJRDACIIYFLJ"qNOER l•Z-IQ9. 

SECTION ft• ffFfCTJyE DATfa___lHl$ ACT IS EFFFCIIJF ON 

PA$SAGE"AND APPROVAL& 

-End-
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SENATE SILL NO. 39't 

INTRODUCED BY B. BROWNt HALLIGANt fULLERt 

CHRISTIAENSt BERG, TURNAGE, CRIPPEN, 

MAZURE~, CURTISS, KEMMISt ~EYSERt 

RAMIREZ, Do BRONN 

A BILL FOR AN ACT ENTITLED: •AN ACT ALLOWING A DEFENDANT 

SENTENCED TO DEATH TO CHOOSE BETWEEN HANGING AND A LETHAL 

INJECTION; PROVIDING THAT THE WARDEN Of THE STATE PRISON 

SHALL PROVIDE THE PLACEt PERSONt AND IMPLEMENTS TO CARRY OUT 

THE EXECUTION; CHANGING THE LIST Of PERSONS VIEWING THE 

EXECUTION; AN9 EXEMPTING PERSONS ACTUALLY PERFORMING THE 

EXECUTION FROM PROFESSIONAL LICENSING REQUIR~MENTS; AMENDING 

SECTIONS 37-3-103, 37-8-103o 45-l-109, 46-l9-103t 46-19-202, 

AND 46-19-204t MCA~_ERUXlUlHG-_EOR APPL!CALLQH __ lO_UCAIH 

~EHIE~~f~-l~EO~ED-DEfDBf_AH0_6flfB--1Uf__ff~~ DATE QF 

ll:llL!~li-6!1!LE!!..OlllDl.IIG-AIIJ.I!I!flll.Alf-EE.EEU.lltLJlAIE•• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

c.ectlon t. Section 37-3-103, MCA, is amended to read: 

n37-3-103. Exemptions from licensing require~nts. tl) 

Tt'lis caapt:er does not prohibit or require a license with 

respect to any of the following acts: 

(a) the qrat:ui~ous renderlnq of services in cases of 

emergPncy or catastrophe; 
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(b) the rendering of services in this state by a 

physician lawfully practicing medicine in another state or 

territory. However• If the physician does not limit the 

services to an occasional case or If he has any established 

or reqularly used hospital connections in this state or 

maintains or Is provided with, for his regular use, an 

office or other place for rendering the services. he must 

possess a 1 lcense to practice •ediclne In this state. 

(c) the practice of dentistry under the conditions and 

limitations d~flned by the laws of this state; 

(d) the practice of podiatry under the conditions and 

ll•ltatlons defined by the laws of this state; 

(e) the practice of opto•etry under the conditions and 

limitations defined by the laws of this state; 

(f) the practice of osteopathy under the conditions 

and limitations defined in chapter 5 of this title for those 

doctors of osteopathy who do not receive a physician•s 

ceftificate under this chapter; 

(g) the practice of chiropractic under the conditions 

and limitations defined by the laws of this state; 

(h) the practic~ of Christian Science, with or without 

compensation, and ritual circumcisions by rabbis; 

(i) the perfor~ance by commissioned ~edtcal officers 

of the armed forces of the United States, of the United 

States public health service, or of the United States 
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veterans• administration of their lawful duties in this 

stat,e as of_f.i c~rs i 

(j) the rendering of nursing services by registered or 

other nurses In the lawful discharge of their duties as 

nurses or of midwif_e services by registered nurse-IAidNives 

under the super.v:ision of a 1 icensed phy_sician; 

(k) the rendering of services by interns or resident 

physicians In a hosp;t_al or clinic In which they are 

training., subject to the conditions and limitaitions of this 

chapter• The board may require a resident phy_sfclan to be 

licensed If he otherwise engages in the practice of .edlclne 

in the state of Montana. 

(1) th& rendering of services by a physical therapist. 

technician, or other para~edical specialist under the 

appropriate a~unt and type of supervision of a person 

licensed under the laws of this state to practice •edicinew 

but this exe•ption does not extend the scope of a 

para~edic~l speci~list; 

(mJ tile rendering of services by a physician•s 

assistant in accordance with Title 37• chapter 20; and 

(n) the practice by persons licens•d under the laws of 

this state to practice a li•ited field of the heating arts, 

and not specifically designated, under the conditions and 

11011 ta~ I o.ns def I n'i'd by 1 a'!~.l.4~. 

.(.al-..t.bLIUIIU;.ut.lgo_of a dl::ft:Ui--u~e pu rsuao:t--Xo 
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!U!::l2::lO..ia 

(2) Licensees referred to in subsection (1) of this 

section who are licensed to practice a limited fietd of 

h~ali~~ arts shall confine themselves to the field for which 

they are licensed or registered and to the scope of their 

respective licenses and, with the exception of those 

licensees who hold a ~edical degreew may not use the title 

"H·D•" or any word or abbreviation to indicate or to induce 

others to believe that they are enqaqed in the diagnosis or 

tre3tment of persons afFlicted with disease, injury~ or 

defect of body or mind except to the extent and under the 

conditions expres~ly provided by the law under which they 

are 1 i censed." 

Section 2. Section 31-8-103, MCA, is amended to read; 

"31-8-103. Exemptions 1 i 11i tat ions on authority 

conferred• (1) No provisions of this law May be construed as 

prohibitl~g: 

(a) gra~uitous nursing by friends or ae~ers of the 

family; 

(b) incidental care of the sick by domestic servants 

or persons primarily employed as housekeepers; 

(c) nursing assistance in the case of an emergency; 

(d) the practice of nursing by students enrolled in 

approved nursing education programsi 

(e) the practice of nursing in this state by any 
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legally qualified nurse of another state whose engage•ent 

requires the nurse to accompany and care for a patient 

t@~porarily residing in this state during the period of one 

such engagement not to exceed 6 months in length. provided 

that person does not represent or hold herself or hl•self 

out t~ be a nurse 1 lcensed to practice in this state; 

(f) the practice of any legally qualified nurse of 

another state who Is e~loyed by the United States 

government or any bureau, division, or agency thereof while 

in the discharge of that nurse•s official duties; 

(g) nursing or care of the sick, with or without 

compensation, when done in connection with the practice of 

the religious tenets of any well-established religion or 

denomination by adherents thereof; 

(h) nursing or care of a minor who is In the care of a 

licen~ed foster parent. to the same extent such care ~ay be 

provided by a parent or guardianw!-A~ 

Lil--LbA--B&B~utlgo __ gf__~__Qa~~b--~ULB~-PU~L-lQ 

~~=l~lC~& 

(2) This chapter •ay .not be construed as conferring 

any authority to practice •ediclne. surgery. or any 

co•bi·,ation thereof; to confer any authority to practice any 

of the heal inq arts prescribed by law to be practiced in the 

state of Montana; or to permit any person to undertake the 

treat~ent of disease by any of the ~thods employed in those 
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arts unless the licensee has been qualified under the 

applicable law or laws licensing the practice of those 

professions or healing arts In the state of Montana.• 

Section 3. Section ~5-3-109• MtA• is a•ended to read; 

"~5-3-109. Execution of death sentence. A p~B++e 

serYeft~--whe-+n-~he-ewe~e+se-8~~+s-aff+e+e+-~b~Y ~~ 

puts a person to death pursuant to a sentence of a court of 

competent ju~isdiction Is justified If he acts in accordance 

with the sentence pronounced and the law prescribing the 

pro~edure for execution of a death ~entence.• 

Section 4. Section 46-19-103, HCA• is aMended to read: 

•46-19-103. Execution of death S£0~~· (1) In 

p~onouncing the sentence of death• the court shall set the 

date ~f exe~ution which must not be less than 30 days or 

more than &0 da1s from the date the sentence Is pronounced. 

If execution has been stayed bt any court and the date set 

for ~xecution has passed prior to dissolution of the stay. 

the court in which the defendant was previously sentenced 

sha11 9 upon dissolution of the st~y. set a new date of 

execution for not less than 5 or more than 90 days from the 

day the date is set. The defendant is entitled to be present 

in court on the day the new date of execution is set. 

(2) The punishment of death ~rust be inflicted by 

hanqing the defendant by th@ neck until he is dead g~--~ 

tba __ ~le~tlon __ of __ t~ __ gefenc~nt~--b~--~caioi~tLatigo__Qf~ 
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~QQ~LQ~QU~&~i~~~&OQU~~loJ&~J.gn_gf~~-latQ~l-OY~ltX_gf_ao 

ultLa:ta~~~~h~Lbitu~~t&-lD-~QmD~tlan-~Lb-~-kbem~ 

lliiUll!:tl~-~gen.t.-lllltll...il-ll<:..Wllill.d__QIIxs l c I an p~aaaunc&s -tlla.t 

I~f d&~odaa.t. __ J.~~ad--a~~c~aa-ta_a~d-~i~Ddi~LA~Qf 

mBd~l-IILaC:tl~· 

(3) A-~en~eftee-e~-dee~ft-sas~be--e•ee~~~d--w+~h+n--~he 

wef--t-s--or:Tertt-~f-e-je+fo-er-se•e-eonweft+e.M-pf'+wa~e-p+eee-+n 

t"e-eoot~y-,.het'e~"e-:-.,.r"+et-tool<-p+eee IllL-lltil.Uiell....O~ 

~aQtaoa--SLate_Q~!~DD-stalJ provlde_a_£uit.~d effjcleot 

~D~C-~~-iD~bl£b-~BkY.t.~-Mlll--~arrled mtt• 

eru::la~!UL-fJ:.lll!l_puhl!J:_xJ.ew.&_--'fil.bJ.D-tbLlltill ls at the !itUe 

IICU.DDJ.-~D!WibillLIICQXJ.dLAlLU!ilellllatL..OS~;&UUl!- ta tbe 

U&I:.UtiDQ.o. _ _JtlJI~li.C.d&D-~billh..~Jlll:.t..lJWalitlHUilln..i1l.o. 

UUIO:t_t.tlll_ll&cUil..tD-IllltfliJ:II-tbL.e&ll!Oullao-iiDILtb&-lltiiCWIIL.Dt 

hli-~!ilua»&-lbAll-~clllu-tb&-.e.e!Oullao• 

14) ~h~-~her"+~f-of-the--e~"ty--must--&e--pr"e..,"t--e"d 

~hef+--~~pe~v+se--sueh-exeew~eft-wh+eh-sha++-he-eo~~~ed-Tn 

~he-~e~eftee-of-e-'hy'+e+a~y--~he--ee~n~y--e~~o~y--&f--~he 

eeaft~yy-eft8-s~-+ees~-~i-~ep~~&b+e-e+e+refts-~e-~e-se~ee~ed-~y 

~--sher+ffw--~h•--she~+ff--5~4+~.--e~--~he--re~ae~e~-~fte 

defen~eft~T-~er•+~-such-pr+es•~-er--+n+s~e~sy--ne~-eMeeed+~ 

~wey--as-~he-defenden~-•ey-ne.e-sftd-en+y-perseftST-re+ee+wesy 

er-¥r+en8sy-~o~-~o--e•eeed--~+•~.--~-&e-~es~--e•-~n~ 

exeett~+t!llft--'tet]ether-w+th-s·tteh-pettee-eH+eers-e'5'-tote-,.ey-'t'htnh 

ewped+~~~-t~-•+~ftess-~he-exee~+en.-Ne--e~her--~ersefts--~en 
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~hese---.n~+~fted--+n--th+s--~e~~~+on-c~-be-p~~ent-et-~fte 

~~eeattony-ner-eSft--efty--per~o"--~de•--e~e--be-•et+ewed--~o 

w+~ft~s---the--~a~e Aa__exe~ut!Qa__~arrjed _aut__Qx--l&tbal 

l.DJ&IOtiiiD-Aull-h&-IIULaUI&lLillC-il--llllUDil..~ted ·h¥--tWI 

~c~a __ aoa_.t.cAJ.DMd-ta-44mlDl!i~c-tbK-iDJA~tilln• Ib~IICL!iDD 

ildllDl.:ot.U~-tb&--loJC~tlao..-IIIICIL.;.oat_..tiL....__._~l!Olillll 

ccgJ.~teced __ ouc!iC£_-D£ __ ll£ellli&d-IIUIOt~ill-DU~e-l~~ac 

~cgJ.~tecad_uDdcc-th&-lilllt~f_t.~_gc_aa._at.bsc_ lita:te• -IWI 

~cd&O __ .uit--illlallt_-tbe--.xs~ut.laD--~..tl& __ ab~cc~X-12 

lltlto&~~&~-l-Df-lltbam~-b&-de~lDDilted-bx-tb&-~!iDD--tg__~e 

UKut&li• 

{5) After th.e execution, the sher+-f-F-tmtst: ~~ 

make a r~turn upon the death warrant Showing tl•ew •ode, and 

Manner fn which it was executed. 

tRt:::A:::Il.lllll:ll!ll~=BIUt::di:IUUIU::~i:Ut::llm:dcD::IIJ::llb 

d&U;aea:cllitllsna:t::-=t=i:ll!lx~dro0111-o:t-are:aeeSitld::tll 

CtiJ:U:::DIU:::atl=---tillD~X:~~~· 

Section 5. Section 46-19-ZOZ. MCAw is aMended to read: 

•46-19-202. Proceedings following determination 

regarding fitness• (1) If It is found that defendant is 

mentally fit as provided in 46-19-201, the ~her~~~-Mas~ 

~acdeo __ af--tbe-~aotii04--At.ilt&--llcL!iall--ibAll execute the 

judg-IIP.nt. 

(Z) If It Is found that be lacks fltne5S• tbe 

execution of judgment .ust be suspended and the court shall 
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coe•it hi• to the custody of the superintendent of Warm 

S~rinos state hospital to be placed in an appropriate 

institution Qf the department of Institutions for so long as 

the 1 ack of fitness endures. 

( 31 When the court. on its own •ot I on or upon 

application of the superintendent of Warm Spr I nqs state 

hospital, the county prosecuting officer, or the defendant 

or his legal representative, deter•ines after a hearing. if 

a hearinq is requested, that the defendant has regained 

10 fitness to proceed, the §fte~T•f--~he++ wardep -u~ be 

11 direct~d by the court to carry out the execution. If, 

12 howev~r, the court is of the view that so much ti•e has 

13 elapsed since the commitment of the defendant that it would 

14 be unjust to proceed with execution of the sentence, the 

15 court •ay suspend the execution of the sent.ence and 111ay 

16 order the def~ndant to be discharged." 

lT 

lB 

section 6. Section 46-19-204• HCA. is aMended to read: 

·~&-19-204. Proceedings following determination 

}q regarding pregnancy. If it is found by the inquiry that the 

20 Moman is not preqnant 9 the ~fte~+ff--.as~ warden g~~ 

21 ~uu~~~--~t~te __ ~lsgn __ snall execute the judgment. If it is 

22 found that the woman ts pregnant, the ~fte~+ff--ea~ kaLdeD 

23 ~ball suspend the execution of judg•ent and transmit the 

Z~ inquisition to the governor. When the governor Is satisfied 

25 th~t the woman is no longer pregnant, ne ~ay issue his 
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warra~t appolntfnq a day for the execution of the judgment.• 

S.ft.llQtl.-l&-..Affl.lUIULllXa-DilS...AL.L4£1!LlU TO QEAIH 

S.ftllfNt.fS. __ MUflHfB __ fL&Sl__fROtiQUH~~oaf--0&--AflEH liS 

fffEk!l~f-Dllf~-~f-Lf'llL&lUBE INIEtiQS !HIS. ACl__lg_-A£eLX 

&flRD!~ll~LX-UtiQEB_l=l=~~ 

Sft.llQ~~--fEEEt.Il~--Dllfa---IHll-At.l~~EEt.Il¥f-UH 

eAS.S.~E-!~U-AffR~L& 

-End-
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