
SENATE BILL NO. 392 

INTRODUCED BY ELLIOTT, GAGE 

BY REQUEST OF THE BOARD OF PUBLIC ACCOUNTANTS 

February 10, 1983 

February 15, 1983 

February 16, 1983 

February 17, 1983 

February 18, 1983 

February 19, 1983 

February 28, 1983 

March 11 , 198 3 

Z.tarch 19, 1993 

March 21, 1983 

IN THE SENATE 

Introduced and referred to 
Committee on Businesa a.nd 
Industry. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Statement of Intent attached. 

Bill printed and placed on 
members• desks. 

Second reading, do pass. 

Correctly engrossed. 

Third reading, passed. Ayes, 
46r Noes, 1. Transmitted to 
House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
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MArch 22, 1983 

IN THE SENATE 

2 

Returned to Senate. Sent to 
enrolling. 

Reported correctly enrolled. 
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I ' 
BY REQUEST OF 

A BILL FD~ AN ACT ENTITLED: •aN ACT TO GENERALLY REVISE AND 

CLARIFY THE LICENSING LAWS FOil CERTIFIED PUBLIC ACCOUNTANTS 

AND LICENSED PUBLIC ACCOUNTANTS; TO BROADEN THE BOARD OF 

ACCOUNTANTS MANDATORY RULEMAKING AUTHORITYt TO ALLOW THE 

BOARD TO REQUIRE ACCOUNTING EXPERIENCE AS A PREREQUISITE TO 

RECEIVING A PERMIT; GRANTING THE BOARD AUTHORITY TO ASSESS 

INVESTIGATIVE COSTS; PROVIDING FOR EXCEPTIONS TO PIIIVILEGED 

CO~MUNJCATIONS; AND PROVIDING A PENALTY; AMENDING SECTIONS 

37-5G-102t 37-50-2Dlt 37-50-Z03t 37-SD-301 THROUGH 

37-50-303t 37-5D-305t 37-5D-308t 37-5D-3llt 37-5D-31Zo 

37-50-31~. 37-50-316t 37-50-32lo 37-SD-3ZZo 37-SD-333 

THIIOUGH 37-5D-33So 37-50-3~2, AND 37-50-402t MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Section 37-50-102, MCAw Is a•ended to read• 

•37-50-102. Exeaptions. Nothing contained in this 

chapter shall prohibit any person not a certified public 

accountant or licensed public accountant fro• serving as an 

e•ployee of or an assistant to a certified public accountant 

or a licensed pub1tc accountant holding a ~+eeftse U&LaLt to 

practice under 31-50-31~ or a pBrtnershlp or corporation 
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co•posed of certified public accountants or licensed public 

accountants registered under this chapter or a foreign 

accountant registered under 37-50-313 provided that such 

.. ployee or assistan~ shall not issue any accounting or 

financial state•ent over his name.• 

Section 2. Section 37-S0-201o MCAo Is aaended to read• 

•37-,0-ZOlo Organization general rule .. klng power 

quoru• -- seal records. Cll The board shall elect 

annually a chair•any and-A secretaryy-eft4-•••••~• fro• its 

•e•bers. 

(2) The board .ay adopt rules for the conduct of Its 

affairs and the ad•inlstrBtion of this chapter. 

(3) A quorum for the transaction of buslne5s consists 

of three •e•bers of the board• 

(4) The board shall have a seal which shall be 

judicially noticed. 

(51 The depar~nt shall keep records of the board's 

proce~dlng. In a proceeding in court, civil or criminal, 

arising out of or founded on this chapter, copies of these 

records certified as correct under the seal of the board are 

ad•issible in evidence as tanding to prove the content of 

these recor-ds.• 

Section 3. Section 37-50-203t HCA, is aaended to read: 

"37-50-203. Rules of the board ----se++e~~eft--e+ 

sdv+~&~y--ee.meft~5• (lt The board May adopt such rules 
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consistent with the purposes of this chapt~ as It considers 

necessary. 

(Z) The board shall adopt• 

(a) rules of profe~sional conduct appropriate to 

estabHsh and aalntaln a high standard of Integrity• 

dignity• and co.petency In the pro~esslon of publl c 

accounting Including coapetancy in specific fields of publ lc 

accounting I 

(b) rules of procedure governing the conduct of 

.attars before the board; 

(cJ rules governing edueation raquir ... ntaa___aa 

P~DKidBd-~1:20-~ for Issuance of the certificate of a 

certified pUblic accountant and the license for licensed 

public accountant; 

(d) rules prescribing requlreaents for continuing 

education to be .. t by certified pUblic acco..,tants and 

licensed public accountants• In order to aalntain their 

professional knowledge and coapetence, as a condition to 

continuing In the practice of public acc-lngo In Issuing 

rules and Individual orders regarding continuing education. 

the board• In Its discretion: 

(I I aar• ••ong other things, use or rely upon 

guidelines and pronounce .. nts of recognized educ.tlonal and 

p-rofessional associations; 

(il) •• , prescribe the content .. dur•tlon .. and 
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organization of courses; and 

(iii) shell take Into account the accessibility to 

applicants of such continuing edUcation as It •ay require 

and any impedl•ents to interstate practice of public 

accounting that .ay result fro• differences in such 

requlre.an~s In other states; 

(e) rules governing partnerships and corporat-ioas 

practicing public accounting, including but not ll•itad to 

rules concerning their style• na.e, title• and affiliation 

with a~y other organization and establishing reasonable 

standards with respect to professional liability Insurance 

and unlapalred capital and prescribing joint and several 

llablt I ty for torts relating to professional services for 

shareholders of any such corporation failing to ca.ply Mlth 

sueh standards; en~ 

(f) rules setting forth the teras. not exceeding 2 

years. &ftd-ereea·e#·e•p•r+Bftee required for certification as 

a certified public accountant and licensing as a licensed 

public accountant•• 

(gl lnt•coal cylas ~QQIIdered necessary te iP't'ate 

ADd--CaQduct__inveatlgations aftd protect th• cpOfldenc•s qt 

tbe"client of aoa-~led public accouot•nt or li&•oi-d 

aubllc accouo~ant Sublected tP bg.rd dlacipllparw 

~dlligU fpc •r:r:DIIGLI.DG .f.hl ruleL_deflolgg regulreMnt& 
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opetlaoc.as~---·c.eedlng 2 parse fqr ls!!iuanc• gf the 

lDU.i.al anoyal QC.[IIiU-.41Jll 

tll--Cula&-ia enforce tbi prpylsions qf this chapter· 

:tbL-DUCp.QU._Qf_~ rules shall be tg prpyicte tor the 

mnDito.[iDp-Af-tba_p.[A(&5&1RD_af public accougttng agd to 

Bilnla~UAIIty of She ACGQUD\Ing prpfeatlpgl 

t3t--~~--~os~--68-deys-pr~-~~-edo~on-of-e-r.~e 

--·-.... -~ .... -~~--<1•1'·---... ~~--++-eejri--he 
~I'OSed--r~-or-eMeft<l...,~-~o-eaeft-he~er-..-e-eer~+•+e«te 

er-~+eeftse-+ssaetl-~ftder-~-5&-3t19-w+~a--..e~ee--e<l¥+~~ 

h+a--oF-~~·-~~esed-~+we-da~e~~fte-re*--or-~ndaent 

afld-re'l"e"~+~~--he-S~bltt1:-lth-Ms-et~-+t!-et!-+tHost!-i:5 

deys--pPTor--to--~he--effee~ve--~e·--~ ... --eoa.e~--ere 

etl¥+,..ry--en.,.__..,. __ tleper~8etl~s-eer~+*+eetoe-a•-••+++~~ 

•+ee~ee-eeeoaft+eft~~-+s-eene+ws+Ye-pree+-~ereo~.• 

Section ~. Section 37-50-301, MCA9 Is a•ended to read: 

•17-50-101. Illegal use of title. (11 No person .ay 

assu•e or use the title or designation •certified public 

accountant• or the abbreviation •CPA• or any other title. 

desig1ation, words, letters, abbreviation. sign, card• or 

device tending ~o indicate that such person is a certified 

publie accountant unless such persoR ftes-reee+wed-e holds a 

kYC~BOt certificate as a certified public accountant +n-se.e 

~~-antl--+s--eer~+4+etl--antler--3~-5&-~y--~~-5e-~t8y--a~ 

3~-58-3tt-entl-~t-e•-<t~h-~e~~•+ee5-+n-~+,._,..t!e-•er 
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~---~~e~+ee--o*--p~&t+e--eeeeen~n~-ere--.. +ntoelnee end 

reg+~ered-es-re~+red-eftder-3~-5~5 UQder this chapt•t• 

However• a foreign accountant who has registered under the 

provisions of 37-50-313 Day use the title under which he Is 

generall'f known in his country, followed. by the n-H~e of the 

country fro• which he received his certificate, license, or 

degree. 

(l) No partnership or corporation shall assu•e or usa 

the title or designation •certified public accountant• or 

the abbreviation •cPA• or any other title, designation, 

words, letters, abbreviation, sign, card, or device tending 

to indicate that such partnership or corporation is coMposed 

of certified public accountants unless it Is registered 

under 37-50-331 or 37-50-332, whichever is applicable, and 

all af its offices in this state for the practice of public 

accounting are Maintained and registered as required under 

37-50-335. 

(3) No person .ay assu•e or use the ti~le or 

designation "licensed public accountant•, •public 

accountant•, or any other title, designation, words, 

letters, abbreviation, sign, card, or device tending to 

indicate that such person is a public accountant unless such 

person +~--~+eensed bQld~-A-~Bt-1~~ as a licensed 

public accountant under this chapter•--ho+es--a--earren~ 

++eeftse--+sseed--~"der--3~-58-3~--e"~-e++-of-~aeft-person•s 

-6-
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eFt+eea-+n-~h+a-~e~e-fe~~~e-prae~e-ef-pe~•+e--eeeeen~+ftg 

ere-~~n~eTfted-end-.e•+•~eree-e,_.~+~d-afte .. -~•-§8-~~-or 

aft+ess-~~e~-~~Oft-ftaB-~eee+wed-e-ee~~+~+ea~e-es-e-eer~+*+ed 

pab+Te--eeee~~--+n--so .. --~~~ •• -~as-e-e.~re~-~+een•e 

~-ander-~-se-~~&nd-e+~-ef-seeft-pere&n~-eff+eee--+n 

~+8--e~e~--fer--~~--pree~+ee--ef--~e--eeeea~+ng--ere 

.. +~+ned-eftd-reg+~red-ee-re~+red-~-§~~5;. 

(4J No partnership or corporation •ay ass~a or use 

the title o~ designation •licensed public accountant•. 

•public accountant•. or any other title, designation. ~ords• 

letters, abbreviation• sign• card• or device tending to 

indicate that such partnership or corporation is ca.posed of 

public accountants unless it is registered under 37-SD-331• 

37-5D-332• 37-50-333• or 37-50-33lt• whichever Is applicable• 

and all of Its offices In this state for the practice of 

public accounting are •aintained and registered as required 

under 31-50-335. 

(5) No person, corporation, or partnership •ay assuae 

or use the ~ltle or designation •certified accountant•• 

•chartered accountant•, •enrolled accountant•, •licansed 

accountant•• •registered accountant•• or anr other title or 

designation likely to be confused with •certified public 

accountant•., •licensed public accountant • • •public 

accountant• or any of the abbre•lations •CA"t •EA"t "LA"t or 

•RA• or S1•11ar abbreviations likely to be confused with 
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•cp~•. However, a foreign accountant who has regl$tered 

uodec __ ~l=~Q=lLl •ay use the title under which he Is 

generally known In his country. followed by the n~ of the 

country fro• which he received his certiffcatet license, or 

degree. 

(61 No person aay sign or affix his na .. or any trade 

or assuMed na•e used by hi• in his profession or business 

Nith any wo~ding indicating that he has expert knowledge In 

accounting or auditing to any accounting or financial 

stateaent or to any opinion on, report on. or certificate to 

any accounting or financial state.ant unless he holds a 

current ++eenae geLaLt Issued under 37-50-311t and all of his 

offices In this state for the practice of public accounting 

are •alntalned and registered under 37-50-335· However. the 

provisions of ~his subsection do not prohibit any officer• 

e~ployee, partner, or principal of any organization from 

affixing his signature to any stateaent or report In 

reference to the financial affairs of that organization with 

any wording designating the position• title• or office which 

he holds In that organization. nor do the provisions of this 

subsection prohibit any act of a public official or public 

eMployee In the per~or.ance of his duties as such• 

(7) No person .. y sign or affix a partnership or 

corporation na•e vl~h any wording Indicating that It Is a 

partnership or corporation co.posed of persona having expert 

-II-
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knowledge in accounting or auditing to any accounting or 

financial stateaent or to any report on or certificate to 

any accounting or financial stateaent unless the partnership 

or corporation Is registered under 37-5D-331• 37-50-332• 

37-5D-333• or 37-50-331t and all of Its offices In this state 

for the practice of public accounting are ••intained and 

registered as required under 37-50-335. 

(Ot No person .ay assu.. or use the title or 

designation •certified public accountant• or •public 

accountant• in conjunction with na .. s indicating or i•plyfng 

that there is a partnership or corporation or in conjunction 

with the de$lgnatlon •and co•pany• or •and co.• or a similar 

designation if, in any such case, there Is In fact no bona 

fide partnership or corporation registered under 37-50-331• 

37-5D-332t 37-50-333• or 37-50-331t• Howavero it is lawful 

for a sole proprie~or to continue ~he use of the deceased•s 

na~ In connection with his business for a reasonable period 

of ti•e after the death of a for•er partner.• 

section 5. section 37-50-302e KCA• is a .. ndad to read: 

•37-S0-302· Certified public accountants 

certification -- qualifications and require~nts. 

&er~+f?ea~•Oft lbe_~Q4Lg_&ball-gtaO\ ftD _loitLal certificate 

as a certified public accountant +s-a.e+t~ to any person 

who: 

(1) Is of good .aral character; 

-9-
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(2) has successfully passed the certified 

accountants• exa•lnatlon; and 

public 

(3) eeets the require.ants of education set forth In 

this chapter and In board rules.• 

Section 6. 

•37-50-303. 

Section 37-50-303• MCA• Is ..ended to read• 

Public accountants 1 I censure 

qualifications and requirements. h+eensare Ibc-baacd_sba1l 

gcaat_ao_ioitlal-ll~s• as a Jlcensert public accountant +s 

awa++eb~e to any person who: 

t~t--+s--e--re~+den~--of--~•--s•a~e-er-~es-e-p+eee-e4 

bas+ness-+ft-~h+s-s~a~e-ery--es--eft--e~~&Teey--+.--~~eP+y 

--~~·d-+~-th+·--~~e+ 

tetL~ Is of good .oral character; 

t~LZl .eets the requlre .. nts of education set forth 

In this chapter aod_bQard rule~; and 

t~tLll complies with the qual Iff cations and 

requirements in any one of the subsections of 37-50-lO~.· 

Section T. Section 37-50-305• MCAo Is amended to read: 

•37-50-305. Education requirements. A candidate for 

certification as a certified public accountant or licensing 

as a licensed public accountant .ust have graduated froa a 

college or university accredited to offer a baccalaureate 

degree: 

(1) with a concentration In accounting; or 

(Z) with a concentration other than accounting if 

-10-
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supple~ented by exPALiea~£-~ related courses In other 

areas of business ad•lnlstratlon and the board determines 

that 3B equivalent education has been achieved.• 

Section a. Section 37-50-308• KtA, Is amended to read: 

•37-So-308. Examination. Except as provided in 

37-1-101('1-)o the depart~nt shall ho•e-end-grede 4d&LDl&ta£ 

a written e~a•ination in accounting• auditing• and related 

subjects as the board deter•ines appropriate. The grade 

deter•ination of the deper~eft~ DAa£d is final in each case. 

The deper~~ ~ca May use the exaelnatlon and grading 

services of the A~rlcan Institute of certified public 

accountants. The exa.inatlon Must be held at least annually 

and at such other tl .. s as applications warrant. The board 

eay detereine the ti.a and place of exaelnatlon and eay 

adopt rules necessary for the orderly conduct of the 

exa•tnetion.• 

Section 9. Section 37-50-311• HtAo Is aeended to read• 

•37-S0-311. Certi~ied public accountants --waiver of 

exa•ination for holders of fgrefgn pr out-of-state ~eense 

liQeosesa~ertlfi~ats&&-per•jts. or degree$• The board In 

Its discretion eay Maive the exa•lnation and Issue a 

certificate as a certified public accountant to any 

otherwise eligible therefor Who Is the holder 

certi~icatea IIG•n••• or per.jt as a certified 

person 

of a 

public 

aecountan~, then in full force and effect, issued under the 
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laws of any state or is the holder of a certificate• 

license, or degree in a foreign countrJ constituting a 

recognized qualification for the practice of public 

accounting in such country, comparable to that of a 

certified public accountant in this $tate• which Is then in 

full force and effecto where the requireeents entitling hi~ 

to practice as such certified publ1c accountant were 

substantially equivalent to those in force in the state of 

Montana at the ti•e the certificate was originally issued.• 

Section 10. Section 37-5D-31Zt MCA, is ••ended to 

read: 

•37-50-312· Public accountants waiver of 

examination for holders of out-of-state license. The board 

In Its discretion •ay waive the exa•tnation and register as 

a 11censad public accountant any person otherwise eligible 

therefor who Is the holder of a license as a l~aa&Ad public 

accountantw then in full force and effect• Issued under the 

laNS of any state or is the holder of a license or degree In 

a foreign country constituting a recognized quallfh:atlon 

for the practice of public accounting in such eountr.yw 

coeparable to that of a licensed public accountant In this 

state, which is then in full force and effect, where the 

requireaents entitling hie to practice as such licensed 

public accountant were substantially equivalent to those In 

force in the state of Montana at the tl .. tha license was 

-12-
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originally issued.• 

Section 11o Seetlon 37-50-31~• MCAo Is a .. nded to 

read: 

"37-50-31~. Annual e~f+e~en--er-~eesare a&CRtt 

OQIIl.t.IUL=-IlJ.:i.p.lAl(• ( 1) ,.._.,_e-tf-s-tllld-++e-" MA 

ll&.U.Ilii..Hl!-eogage I o tb!L.RU"Ici• qf IWblic; augugugg_J.o 

tbiA-JU.t;e unless b8 holds a_s;yrrent annual peceit las.yed bJ 

t.bfl-.dliDUtllfii!S;a_~D-illlllloliiLII!IC~ to engage In the practice 

of public accounting In this state shall be Issued by the 

depart.ent to ·~~tf+ed-pe~tte-eeeeeRttlft~eftd~o-+te~ed 

,~~tte-eeeo~.n~s a pet~AQ wbg bplds a cuccent c•rtifjc•te 

ilS--L-CUUfltld.-RUJlllc~nt.tnt; or 1 i &Mse as a 1 J c;gaad 

Qllblir._;u:aiiQUOLilllll..~llllllU-Idt!L.tbe C«QIIl (-ttu q( f;bjs 

~illlUC• flt--ts-en-eft-t-eer~+f+e--++eeftse--r-et 

fee--+n--en--..oaft~~e--be-de~eretfted-by-~-~oerd• Aft..-et 

·~~+f+ee~e .. -....d-t+eeftses-exptr&-eft ••••• ~er ~t-ef ••• ~ r•er 

--y-be-reft-ed-fer-e-pert...t--ef--ir-..,.eer ~, •••~+f+ed 

pebt+e-eeeeom~-~s-eftd-+H<---pllttf+e-•-~--+~ 

~-ft§""ott-pe,.....~~M-11ftfteri f'8J1ewet-f'._ 

ti!t-•,..-per-----fe+t.,--_,.--1\+s--++eett-

eer~+f+ea~~tt-~ptty-ser,....der-~-~-~he-&eerd-apeft 

......-n 
t~Lll Af~er the 

following 

expiration of 

the effectIve imaadi atel y 

establishing continuing education 

-13-
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applica~ion for renewal gf_a paiwit by a parson who has hald 

his certificate or license for 3 years or ~r• .ust be 

acco.panied or suppor~ed by evidence satisfactory to the 

board of fulfillee~ of such requireeents during the 3-year 

period laDediataly preceding the application. 

t+tLll The board eay in Its discretion waive the 

requtreeent stated In subsection f~ tzl if the applicant 

agrees to follow a particular prograe or schedule of 

continuing education agreeable to ~he board. 

tSiLtl The board eay relax or suspend co~inulng 

education require•ents for an applicant who certifies that 

he does not Intend to engage In the practice of public 

accounting and for an applicant who cannot fulfill the 

requirement due to individual hardship• 

t6tL1l Subject to subsections t+t L1l and t5t ~· the 

board •ar revoke, suspend• or refuse ~o renew the 

aoLaLt of an appllcaftt who falls to 

furnish evidence of ha¥1ng eet the continuiQ9educatlon 

requireee~s established by the board• 

161 Ibt -"YCC9!Jt illlllldL Afnlt •to 

P,U!:U!:.e._:.oLQIIIzllr;._ii!:CP.IIIItiWI-~~.l.Dant.J J ll I 5QJ aJI!d 

fg'_publl~la&pectjoa.• 

Sec~lon 12. Section 37-50-316, MCA 0 Is aeended to 

read: 

"31-50-316. Other 1 icense fees prohibited• No 

-l't-
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~~8&-Rae•it. pr license fees shall be i•posed as a 

cond1tion upon the practice of public accountancy other than 

those provided for In this chapter.• 

~~-SEtilaBa Section 13• Certificate. 

pereit expiration renewal fees. (1) 

license• and 

Cert.lficates, 

licenses. and per.lts issued by the board expire on Dece.Oer 

31 of each year. 

{2} Certificates and licenses .ust be renewed by the 

depart .. nt upon pay.ent of the a~ual renewal fee prescribed 

by the board. 

(3) Perelts eust be rene- by the depart.ent upon 

payaent of the annual renewal fee and upon coeplianca with 

the continuing education requlreeents prescribed by the 

board. 

Section 1"· Section 37-5D-321• "'A• Is aeended to 

read: 

•37-50-321. Revocation .. Alld suspension .. --~a•-~o 

H!rtew Qf certlficate.a. e..- license• pr,·peceit qr rgfysal tO 

diBaLJltc•lt rtteover_J Of ~u:t.l.• J.ll After not.ice and 

hearing as provided In 37-'50-3"1• the board eay revoke or 

.. ,. suspend any certiflc•ta Issued under 31-5Q-3D2 or any 

license granted under 37-5D-303 or eay revoke• suspend• or 

refuse to renew Bny t+eense ~ Issued under 37-50-31" or 

_, c•nsure the hOlder of any S!!!;h license for any one or 

any co•binatlon of the folloulne ~•use•• 

... -!>-
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t~tLAl fraud or deceit In obtaining a certificate as 

certified public accountant or In obtaining a license to 

practice public accounting under this chapter; 

t~tLbl dishonesty• fraud• or gross negligence in the 

practice of public accounting; 

t5tL~ violation of any ef-~ provisions of 5.-58-9~ 

iJll.L.;.QapU£J~r rules of tbtt board; 

t+t--w+G+et?en--ef--e--re+e--e•--pP~.a+~-eenee~ 

,..._a+ge_.....,_., .. .-b-d-e.....,.--.... -+*7 !l~'""ted-lty~"" 

e~oet>~>er~ 

f5tLdl conviction of a felony under the laws of any 

state or of the united States; 

f6t1Al conviction of any crime, an ele.an~ of which is 

dishonesty or fraud, under the laws of any state or of the 

United Statesi 

t~tLfl cancellation. revocation• s.uspen5ion• or 

refusal to renew authority to practice as a certified public 

accountant or a public accountant by any other state for any 

cause other than failure to pay an annual registration fee 

in such other st~e; 

tetLUl suspension or revocai:lon of the right to 

practice before any state or federal agency•& 

Jbl feilure-~-tbe-cepewal fee• prescribed by the 

IIQ;U:sl& 

tZI The board MIW• f011gwing • final det•r•lpatlon 

-1~ 
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aw&Ui.DII-l.ILAil¥-dlKiJllioacr is:tlon tal<ep 'bJ the bgacd 

WldU-:&.uJlst;<;tiQi) ll)• n"owtr ttpa tM disctpllned patty· all 

~abl8-COSt$ of anr ~aidinG Incurred tOr tho pUrpgs•$ 

llL1biiLIU.u 1 gil oaU-,as;tiona• 

Section 15. Section 37-50-322, MCA• Is a.ended to 

read: 

•37-so-~zz. Reinstateeent of certtflcatea or licenses 

P~--PBt•Lt to practice. on application In writing and after 

hearing pursuant to notice, the board •ay authorize the 

depart aent to.l 

Lll Issue a new certificates ••-e-ee~tf+ed-p•et+e 

aee"""~-•--se-ee~tft~...-lte __ ...,elted----p..-­

""e--f"et+ee~~-f ""rene .• ...,,.,........,,.-o..--..-...,_tte<t-Of' 
....,.....,+<o,.__r---.trfy--t:-"'"peos I"" of--e--tteenee--.., 

prett+ee---pebt+e--eeee&,..fft~-.O+eh--Dee--lteen--re.&ke~ er 

sasp...,9dw lltllllU~QUU:t.l 

LU--tel~L..a--SWilliiDIWI--PC-.LllltQis.llll~i f i c:at•• 

lltei!S~..Qil£.1t.I.-11L 

tU..-.od.LtJ __ tba_J;IIJ:U..Pf...siiAQ!IDS !go Qf a c&cU f I Plt:h 

ll~&a-P~-PIL•Lts• 

Section 16. Section 37-5D-333, MCA, Is aaended to 

read: 

•37-50-333. Partnership coaposed of public accountants 

registration. (1) A partnership engaged in this state in 

the practice of public accounting aust register with the 

-11-
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depart•ent as a partnership of licensed public accountants 

provided It .. ets the following requlr ... ~s• 

(a) At least one general partner MUSt be a certified 

public accountant or a licensed public accountant of this 

state in good standing and a holder of a t+eense ~ 

Issued under 3T-5D-31~ which Is In effect. 

(b) Each partner personally engaged In this state In 

the practice of public accounting .ust be a certified public 

accountant or a licensed public accountant o~ this state in 

good standing and a holder of a ~eft•e RS£aLt issued under 

37-5D-31~ which is In effect. 

(c) Each local Manager In charge of an office or a 

fir• tn this state must be a certified public accou~ant or 

a licensed public accountant of this state In good standing 

and a holder of a tteense ~ Issued under 37-50-31~ 

which Is In effect. 

(2) Application for registration •ust be eade on the 

affidavit of a general partner of the partnership who holds 

a t+ePn•e ~~it to practice In this state as a certified 

public accountant or as a licensed public accountant. The 

board shall in each case deter•fne whether the appltcant Is 

eligible for registration. A partnership which Is registered 

•ay use the words "publ i·c accountants• In connection t~~ith 

its partne~ship na~e. Notification shall be gtven the 

depart 11ent within 1 aonth after the ad•is5ion to or 

-18-
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withdrawal of a partner fro• a partnership so registered.• 

Section llo Section 37-5G-334• MCAt Is a•ended to 

read: 

• 31-50-334. 

registration. 

organ I zed for 

Corporation ca.posed of public accountants 

(1) A professional serwlce corporation 

the practice of public accounting •ust 

register with the board as a corporation of public 

accountants provided it •eats the following require•ents: 

(a) The sole purpose and business of the corporation 

•u&t be to furnish to the public services not inconsistent 

with this ch~pter or the rules of the hoard• but the 

corporation aay invest its funds in a .annar 

lnca.patlble with the practice of public accounting. 

(b) At least one shareholder thereof .ust 

not 

be a 

certified public accountant or public accountant of this 

state In good standing and •ust hold a •+eeRSe P&taLt Issued 

under 37-50-314 which Is In effect. 

(c) each shareholder of the corporation .ust be a 

certified public accountant or a licensed public accountant 

of so•e state In good standing and •ust be principally 

eaployed by the corporation or actively engaged In Its 

business. No other perSGft •ay have any Interest In the stock 

of the corporation. The principal of the corporation and any 

officer or director having authority over the practice of 

public accounting b~ the corfi'IN"atlon .ust be c•rtlfled 

-19~ 
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publl~ accountants or public accountants of so•e state in 

good standing• 

(d) Each shareholder of the corporation personally 

engaged within this state In the practice of public 

accounting as a me•ber thereof .ust be a c•rtlfled public 

accountant or a licensed public accountant of this state In 

good standing and •ust hold a ++e~e P&tatt Issued under 

37-SG-314 which Is In effect. 

(e) In order to 

provisions of this section 

stock, there .ust be a 

facilitate co•pllance with the 

relating to the ownership of 

written agree8ent binding the 

corporation or the qualified sh~reholders to purchase any 

shares offered for sale by or not under the ownership or 

effective control of a qualified shareholder and binding any 

shareholder not a qualified shareholder to sell such shares 

to the corporation or the qualified shareholders. The 

agree•ent •ust be noticed on each certificate of corporate 

stock. 

(2) Application for such registration .ust be .ade 

upon the affidavit of a shareholder who holds a eert+~+eete 

--~e-,. ~ to practice in this state as a certified 

public accountant or licensed public accountant• The board 

shall de~er•lne whether the applicant Is eligible for 

registration. A corporation which is so registered .ar use 

the words •public accountant• or tha abbreviation •p•• io 

-zo-
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connection with its corporation na.a. Notification shall be 

given the board within 1 .onth after the adaisslon or 

withdrawal of a shareholder of a corporation so registered.• 

Section 18o Section 37-5Q-335o MCAo Is aaended to 

read: 

•37-50-335. Registration of offices. Each office 

established or •alntalned In this state for the practice of 

public accounting In this state by a certified public 

accountant or a partnership or corporation oY certified 

public accoun~ants or by a 1icen5ed public accoun~ant or a 

partnership or corporation of licensed public accountants or 

by one registered under 37-50-313 shall be registered 

annually with the depart8ento A fee •ay not be charged for 

this registration. In addltlono each Individual engaged In 

this state In the practice of public accounting .ust Be 

eer~f+ed--~-t+eensed ~ annually recslygd a peewit under 

37-5Q-31<to• 

Sectfon 19. Section 3l-5D-3~2t MCA, is amended to 

read: 

R37-50-3~2. VIolation. Any person who vlola~es any 

provision of ~-§8-~ei--sne++-tte tJl.U cbapt:•r gr the rules of 

the-~A~-is guil~y of a •lsde.aanor ADd- uDQn - cgoxictJoa 

JbAll--bD--P»>!Absa--hx__a__iloe of opt ao•• tbap SI•QOO• bx 

24 im~Li~ooaeot-lo-tbe-~YD~~l-LPL-DAt-80Le-tbiD 6 -B2DthA& 

25 QL_b¥-bAtb_A~D-floA-AOa-laRrisonWRQt•• 
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Section ZOo Section 37-50-<tQZ, MCA, Is aaended to 

read: 

"37-50-'tOZ• Privileged co-.nications. Except by 

per•isslon of the cli&nt or person or fir• or corporation 

engaging him or the heirs. successors. 

representatives of such client or person 

corporation and except for ~he expression of 

or personal 

or ftra or 

opinions on 

financial s~ateaents• no certified public accountant• 

licensed public accountant, or e•ployea thereof shall be 

required to nor shall he voluntarily disclose or divulge 

infor•ation of which he •ay have beco•e possessed rela~lve 

to and In connection with any profes5iona1 services as a 

public accountant. The inforaation derived ~~oa or as a 

result of such professional services shall be deeaed 

confidential and privileged. The provisions of this sectron 

shall not apply to the testi.any QL_dpcuaents of a public 

accountant ~+Yen ~bad pursuant to a subpoena in a court 

of co•petent jurisdiction gc_a_bQacd-gcoceediQg•• 

M~~-Sf~lD~ Section 21• Codification Instruction. 

Section 13 Is intended to be codified as an Integral part of 

Title 37• chapter 50• and the provisions of Title 37• 

chapt~r 50• apply to section 13. 

-End-

-2z-



4Sth Legislature SB 392 

l 

z 
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STATEMENT OF INTENT 

SENATE !IILL 392 

This bill requires a statement of intent because it 

5 requires rulemaking by the Board of Public Accountants. 

6 :Jnder new subsections added to section 37-50-ZOJ,. the 

1 Board must adopt internal rules to preserve the confidences 

8 of clIents of investigated public accountants. rules 

q defining experience requirements and rules for 

10 investigations and enforcement of the law and board rules~ 

11 Ttte i ;)tef""nal rules required ar-e Intended to pr-event 

12 discl?sur-e by board members and employees of facts learned 

13 throuqh board investigations which the client of the 

llt investigated partyt who may be unaware of the inve!itiqatlon. 

15 never consented to. The legislature believes this to be a 

16 sensitive areat as Investigations may or may not result in 

17 civil and criminal charges and may even result in legal 

lB action by others against the client. Rules governing 

19 experience required by the Board must require only so much 

lO experience as is necessary for the protection of the public 

ll and nust not impede access to the prof~ssion by those 

22 persons reasonably well qualified. Enforcement rules must 

23 create a positive enforcement program wnich will r~quir~ 

Z4 aoplication of continuing education principles for persons 

25 who, among others, may be close to violations of the law but 

S!l 392 

1 for w~ich otner disciplinary action is not warranted. 

-2-
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on Business and IndustrY 

SENATE BILL NO. 392 

INTROOUC EO BY EI.LIOTT, GAGE 

BY REQUEST OF THE BOARD OF PUBLIC ACCOUNTANTS 

A BIL'_ FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LICENSING lAWS FOR CERTIFIED PUBLIC ACCOUNTANTS 

A'iD LICENSED PUBLIC ACCOUNTANTS; TO 6ROAOEN THE BOARD OF 

ACCOU~T~NTS MANDATORY RULEMAKING AUTHORITY; TO ALLOW THE 

BOARD TO REQUIRE ACCOUNTING EXPERIENCE AS A PREREQUISITE TO 

RECEIVING A PER~IT; GRANTING THE BO~.RO "'UTHORITY TO ASSESS 

INVESTIGATIVE COSTS; PROVIDING FOR EXCEPTIONS TO PRIYILEGEO 

CQ~HU~ICATIONS; AND PROVIDING A PENALTY; AMENDING SECTIONS 

37-50-102, 37-50-201, 37-50-203, 31-5D-301 THROUGH 

37-50-303, 37-50-305, 37-50-308, 37-50-311, 37-50-312, 

37-50-314• 37-50-316• 37-50-321, 37-50-322. 37-50-333 

THROUGH 37-50-335, 37-50-342, AND 37-SD-402, HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-50-102 9 MCA. is amended to read: 

"37-50-102. Exemptions. Nothing contained in this 

chapter shall p~ohibit any person not a certified public 

accnu~tant or licensed public accountant from serving as an 

employee of or an assistant to a certified public accountant 

or a 1 icensed publ lc accountant holding a ++ee~se U~Lm~ to 

practice under 37-50-314 or a partnership or corporation 
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composed of certified public accountants or licensed public 

accountants registered under this chapter or a ~orelgn 

accountant registered under 37-50-31~ provided that such 

e~ployee or assistant shall not issue any accounting or 

financial statement over his name.n 

~ection 2. Section 37-50-ZOl• MC4. is aMended to read: 

•37-50-201. Organization general rulemaklnq power 

quorum -- seal records. (1) The board shall ele<::t 

annually a chairman.,. ilo.d-il secretf:iwy.,.-e,t!!I-~Pee!tttrer from its 

members. 

(2) The board may adopt rules for- the conduct of Its 

affairs and the administration of this chapter. 

(3) A quorum for the transaction of business consists 

of three members of the board. 

(\) The board shall have a seal which shall be 

judicially noticed. 

(5) The department shall keep records of the board•s 

proce~ding. In a proceeding in court~ civil or criminal, 

arising out of or founded on this chapter• copies of these 

records certified as correct under the seal of the board are 

~dmis~ible in GVidenc~ as tending to prove the content of 

these records." 

)action 3. Section 37-50-203, ~CA. is amended to read: 

~37-50-203. Rules of the board ----~e++c+t8tte"--e~ 

advT~e-,..y--eemmer~~t:~. ( 1) The board .nay adopt such rules 

-'2- SB 392 
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consistent with the purooses of this chapter as it considers 

necess:~ry. 

( 2 I 

(a) 

The board shall adoot: 

rules of professionnl conduct appropriate to 

es-t.:tbl ish and maintain a high standard of integrity, 

dignity, and cor..pet.ency in the profession of public 

accounting including competency in specific fields of public 

accounting; 

(b) rule> of procedure governing the conduct of 

matter·s before the board; 

(c) rules governing education requirementsL-__ as 

RLg~ided--lo_31:2Q=~ for issuance of the certificate of a 

certif;e~ public accountant and the license for licensed 

public accountant; 

(:1) rules prescribing requirements for continuing 

education to be met by certified 

licensed public accountants. in 

public accountants and 

order to maintain their 

professional knowledge and competence. as a condition to 

cont;nuing in tne practice of public accounting. In lssui~g 

rules and individual orders regarding continuing education. 

the b~ard• in its discretion: 

( i J may., among other things, use or rely upon 

gui del i nes and oranmmce-11ents of recognized educat lonal and 

professional associations; 

{ i i ) may pr-escribe the content, duration. and 

-3- SB 392 
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organization of courses; and 

(iii) shall take into account the accessibility to 

applicants of such continuing education as it may require 

and 3i1Y impediMents to interstate pr~ctice of public 

accou:1ting that may result from differences in such 

requirements in othe~ states; 

(~) rules governing partnerships and corpor~tinns 

practicinq public accounting, including but not limited to 

rules concerning their style, name, title, and affiliation 

with any other organization and estabiishing reasonable 

stand3rds wit~ respect to professional liability insurance 

and unimpaired capital and prescribing joint and sev~ral 

liability for torts r-elating to professional services f~r 

share~olders of any such corporation failing to ~omply with 

such standards; end 

i f" t--~tt~es-~e 1: 1:1-ng-f'e.-t h·~ t: 1\~~- ter11~T--1"o~-- e~~ee-riTI"r~-- ~ 

yf!'et-~y-end-e:r4!ft5-of-eMJ'er+e,ce-reqttt~e11!-f"et"-e~,.t-T'f+eet+o"-e!t 

e--ee~~+f+e~--p~b+~c--eeeo~ft~a"t-and-~+ee"~+nq-e~-~-~+eft"~ed 

~~b++e-eeeoanten~•t 

t~iif1--lut~ua!_Lul~~k2D~~d-Dek~~aL~-LQ-ia~~ 

aDD-kaad~t-ia~~~tigatiQQ~-aad-~~kt__tba__kDDLia~Uk~--2! 

tba--klient __ nf __ aux-keL~-aub~-a~nuntant-a~~aa 

aubll~---a~ataat __ ~ubjected _tg_ __ naaLd­ ~liaau 

~a~e~ai~~ 

t~ti~l--Lul~~---d~flaiag__cunulL~m~nt~--!uL--~~uatlo~ 

-4- SB ~·-J? 
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~pc~la~C£-Dn~-BX~eediog__l-_x~~~-fa~--1~~~~-Pf--Xne 

ioitLal-aoaual_pCLmi~-and 

tttLH!--LUl~---LP-~~-tb§__p~xi~io~__Qf __ tQL5 

~apta~£-tbc_pu~~~1-¥bi~h-cul~-~all~c-ta_~iae__rg~ 

tba_maolta~iug_af-t~~af~~aa_at_pub~~~PYDtiDg_aoa_~a 

malotaio_tb§_QualltX-Pf-tbC-~~ouotiQg_g~f~~iana 

f3t--A~--~ee~~--b9-deys-~~+e~-~o-t~e-ede~~+en-~~-e-¥~~e 

or-emeftd•~nty--the--deper~men~--she~~--.e++--eop+es--o+--~he 

p~apo~~ft--pu~e--eP-em~ftdMen~-to-eaeh-ftc~der-o~-e-eeF~~~+eAte 

or-+Teense-+ssaed-ander-a~-SQ-31~.-w+th--s--ne~~ee--adw+~~"g 

h+e--ftf-~he-pre~esed-ef~ee~+•e-de~e-&~-~he-~~~e-or-ame"eme"t 

end-reqaes~+ng-~n~t-he-sab-+t-h+s-eem.en~s-an-+t-a~-+eest-~5 

dey~--pr+e~--te--t~~--effeet+we--detew-~~ese--eeM.en~s--ere 

edv+~ry--ontye--fne--deper~ment•s-eert+~iee~e-o~-me+++ng-~o 

~+eeft~ed-eee~~"~o~~~-+s-eene+~~~ve-~~eef-th~~ee~~" 

Section 4. Section 37-50-3019 MCA, is amended to read: 

"37-50-301. Illegal use of title. (t) No person may 

assum? or use thQ ti~le or designation "certified publ lc 

accountant" or the abbreviatton "CPA" or any other title. 

designation, words, letters, abbr-eviation., sign, card, or 

device t~nding to indicate that such person Is a certified 

publi: account~nt unless such person he~-~eee+~e~-~ b2l~-a 

kULL~~t certificate as a certified public accountant +n-~me 

s~e~e--~ft~--+~--eer~~¥fed--~nder--~~-se-39l•--3~-~8-3+e.--or 

3~-se-~+~-and-e+•-ef-saeh-person&s-otf+ce~-+~-~h+s-s~e~e-~er 
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~he---pree~+ee--of--pub++e--eeeouft~+"~--e~e--~a~n~e+Ae~--efte 

re~+~ere~-e~-~e~H+~e~-~~de~-3~-56-335 "QUCL--t~~aa~· 

However, a ~orelgn accountant ~ho has registered under the 

provisions of 37-50-313 may use the title under which he is 

gener31ly known in his country, followed by the name o~ the 

country from which he received hfs certificate, license 9 or 

degree. 

(2) N~ partnership or corporation shall assu~e or use 

the title or designation "certified public accountantw or 

the 3bbrevlation "CPA• or any other title, destgnation 9 

words, letters, abbreviation, sign, card, or device tending 

to indicate that such partnership o1· corporation is composed 

of certifieO public accountants unle~s it is registered 

unOer 37-50-331 or 31-50-332, whichever is applicable, and 

all ~f its offices in this state for the practice of public 

accounting are maintained and registered as required under 

37-50-335. 

(3) No 

designation 

accountant"" 

person may assume or use the title or 

.. 1 icensed pub) ic accountant"., "publ I c 

or any other title, designation. words. 

lE:"tters, abbreviation• sign,. car-d, or devic-e tendinq to 

indicate that such person is a public accountant unless such 

perso, +s--~fe~ftse~ balds _ _a_cu~LeD~-li~e~ as a licensed 

publ i: account-=1nt under this chap"t.ery--f"le+d5--ft--ettt",..eft~ 

tTcens~--+ssned--n"det"--~~-59-31~y--ftftd-e+~-e~-~~en-p@~~on•~ 
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c~f+ees-Tft-~h+s-s~e~e-fer-t~e-~~ee~+ee-ef-pbb~+e--eeee~ft~~ft~ 

a~e-mefft~e+fted-end-r~~+~~erea-as-req~+~ed-anfter-3~-56-335-or 

~ft+es~-~aeh-per~e"-hes-reee+Yed-e-eert+~+e~~e-e~-e-eer~+f~ed 

pub~+e--eeeeUft~8n~--+~--seme--s~e~ey-~e+es-e-eurren~-~+eense 

+ssued-ander-3~-58-~*~-end-a~+-of-saeh-~erso~as-o~fTees--+n 

~h+s--s~a~e--~6r--~he--~r&e~~ee--of--~uh~+e--eeeoaft~+ft,--ere 

marn~e+fted-eftd-~e~+stered-as-re~a+re8-ander-3~-~6-335. 

(4_) No partnershio or corporation may assume or use 

the title or designation •licensed public accountant•. 

•public accountant•• or any other title. designation. worrls~ 

IP-tters. abbrevia-tion., sign., cardw or device tending to 

indicate that such partnership or corporation is composed of 

public accountants unl@SS it is regi~tered under 37-50-331., 

37-50-332• 37-50-333• or 37-50-33~, whichever is applicable., 

and all of its offices in this state for the practice of 

public accounting are maintained and registered as required 

under 37-50-335. 

(5) No personw corporation., or partnership may assume 

or use the title or designation "certified accountant"• 

•chartered accountant•, •enrolled accountant"• •licensed 

accountant•, •registered accountant•, or any other title or 

designation likely to be confused with •certified public 

accountant"• "licensed public accountant•, "public 

accountant" or any o~ the abbreviations •cA•, •eA•, "LA"w or 

"RA" or similar abbreviations likely to be confused with 
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•CPA•. However. a foreign accountant wha-b~~-~~&C~ 

UQQaL--li~2:3ll ~ay use the title under which he is 

generally known in his country, followed by the name of the 

country from which he received his certificate• license, or 

degre-e. 

(6) No person may sign or affix his name or any trade 

or as~umed name used by him in his profession or business 

..,ith any ~ording indicating that he has exoert knowledge in 

accounting or auditing to any accounting or financial 

statement or to any opinion on, report on., or certificate to 

any accounting or financial statement unless he holds a 

current ++~ense ~~issued under 37-50-314 and all of his 

offic~s in this state for the practfce of public accounting 

are maintained and registered under 37-50-335. However• the 

provisions of this subsection do not prohibit any officer, 

employee, partner, or principal of any organization from 

affixing hi5 signature to any statement or report in 

reference to the financial affairs of that organization with 

any w~rding designating the posltionw title, or office which 

he holds in that organization, nor do the provisions of tnis 

subsection prohibit any act of a public official or public 

employee in the performance of his duties as such. 

(7) No person may siqn or affix a partnership or 

corporation name with any wor·ding indicating that it is a 

partnership or corporation composed oF persons having expert 
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knowledqe In accounting or auditing to any accounting or 

financial statement or to any report on or certificate to 

any accounting or financial statement unless the partnership 

or corporation is registered under 37-50-331• 37-50-332 9 

37-50-333, or 37-50-334 and all of its offices in this state 

for the practice of public accounting are maintained and 

registered as required under 37-50-335. 

{8) No person •ay assume or use the title or 

designatIon •certified public accountant• or •public 

accountant• in conjunction with names indicating or implying 

that there is a partnership or corporation or in conjunction 

with the designation •and company" or "and co.• or a similar 

designation if, in any such case. there is in fact no bona 

fidE partnership or corporation registered under 37-50-331, 

37-5~332• 37-50-333, or 37-50-334. However, it is lawful 

for a sole proprietor to continue the use of the deceased•s 

name in connection with his bus1ness for a reasonable period 

of tine after the death of a former partner." 

s~ction s. Section 37-50-302• ~CA. is amended to read: 

"37-50-302. Certified public accountants 

certification qual i fi cations an<! requirements. 

cer~rfrea~+a" IbA-baaLa_sna!L-gLaat_ao __ iai~ial_~~~fl~a~e 

as a certified public ~ccountant +s-ft~e++e~~e to any person 

who: 

( 1 I is of good moral character; 
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(2) has successfully passed the certified 

accountants• ~xamination; and 

public 

(3) meets the requirements of education set forth in 

this chapter and in board rules." 

Section o. Section 37-50-303, MCA, is amended to read: 

•37-50-303. Public accountants licensure 

qualifications and requirements. ~+ee~SHP~ Ihe board sha!1 

gLaQ~_ac_lcl~al-li~~~ as a l~ed public accountant +s 

awe++eb~e to any person who: 

t~t--~s--e--res~d~n~--ef--~h+s--~~e~e-ep-~es-e-~+eee-e~ 

bHs+nes~-+n-~h+s-~~e~e-e~T--e~--~~--~m~~eyeey--+s--re~a+ar+y 

emp~ftyed-+n-~h+s-s~s~e• 

t~till is of good moral character; 

t3tLZl maets the requirements of education set forth 

in this chapter aoW_bQgLd-CU~~; and 

t+tLlJ. complies with the qualifications and 

requirements in any one of the subsections of 37-50-304.• 

Saction 1. Section 37-50-305• MCA. is amended to read: 

"37-50-305. Education requirements. A candidate for 

certification as a certified public accountant or licensing 

as a licensed public accountant must have graduated from a 

college or university accredited to offer a baccalaureate 

degre~; 

(1) with a concentration in accounting; or 

(2) with a concentration other than accounting If 
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suppl~mented by ~&Qeclen~e_gc_b¥ related co~rses in other 

areas of business administration and the board det~rmines 

that 3n equivalent education has been achieved.• 

Section a. Section 37-50-308y ~CA~ is a~ended to read: 

•37-50-308. Examination• Except as provided in 

37-l-1Jll4l• the department shall he~d-eftd-grede ~Binl~ 

a written examination in accounti~g. auditing. and related 

subjeets as the board determines appropriate. The grade 

deter~ination of the dep&~~•e~t bQacd is ~'nal in each case. 

The d~psrt~ bca£d may use the examination and grading 

services of the American institute of certified public 

accou,tants. The examination must be held at least annually 

and at such other times as applications warrant. The board 

may deter~ine the time and place of examination and may 

adopt rules necessary for the orderly conduct of the 

e~amination.N 

Section 9. Section 37-50-311, MCAt is amended to read: 

~37-50-311. C~rtified public accountants-- waiver of 

examination for holders of fg~Lgn_ac out-of-state ++ee~se 

l.l~;.~Diillli1-'-11Cilfika.tes. .. _Q=illiL.Q.Lllft>ll:llll.li• The board in 

its discretion may waive the examination and issue a 

certiFicate as a cer~ified public accountant to any person 

otherw! se eligible therefor who 1s the holder of a 

cert if i cates._llA:.t:as.e..a.--QL-QS:..Cmi.t. as a certified publ i c 

accountant• then in full force and effect~ issued under the 
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laws 1f any state or is the holder of a certificate, 

license, or degree ;,, a foreign country constitut•ng a 

recognized qualification for the practice of public 

accou,tinq in such countryy comparable to that of a 

certified public accountant in this state• which is then in 

full force and effect• where the requirements entitling him 

to practice as such certified oublic accountant were 

substantially equivalent to those in force in the state of 

Monta,a at the time the certificate was originally issued.~ 

Section 10. Section 37-50-312, MCA, is amended to 

read: 

•37-S0-312• Public accountants waiver of 

examination for holders of out-of-state license. The board 

in its discretion may waive the examination and register as 

a ll;,ao.sed publ i.e accountant any person otherwise eligible 

therefor who is the holder of a license as a li~~a public 

accountant. then in full force and effect~ issued under the 

1 aws of any 'it at.~ or is the hol dP.r of a license or degf'ee in 

a foreign country constituting a recognized qualification 

for t~e pra~tice of public accounting in such countryy 

comparable to that of a licensed public 3Ccountant In this 

state, which is then in full force and effect~ where the 

requirements entitling him to prdctice as· such 11censed 

public accountant were substantially equivalent to those in 

force in the state of ~ont~na at the time the license was 
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origi,3lly issued.• 

Section 11· Section 37-50-314t MCAr Is amended to 

read: 

•37-50-314. Annual ee~~+f+est+~ft--e~-++eensare oa~ 

~~QY~•d-==-~~014¥• (l) Ann~a~-ee~~+f+ea•es-eft~-~+eenaes tig 

loli:~llllll-lliiX-IIQgagll-i.D-t.bll_g.t~i'-Lilf--llltlll~-~~:t..lnsi-iD 

~bi~-~ta~11-Uoles~bll-bolas_a_~u~II01-aoaual-g~~Lmit~~ 

~~~--dega.ttment.__ao_aoaual~lltaLt to engage In the practice 

of public accounting fn this state shall be Issued by the 

depa~tment to e~r~~f~ed-p~~~+e-8eeeHft~&ft~5-en~-~e-•+eensed 

pHb~+~-~eeft~"+,an~s 4-a~C~-KbQ balds a curLeQt__~~~ 

n_a_ ..;t:.~.ttifi~IL-!lubli~...a=otant_ru:-l.i~;.eo~IL.liL-ii-llt:.IIWied 

aubli~_at:.~uotdot-and-t:.oRPli~~n_tbll_ceoui~mBD~-DL_tbis 

~b~gteC• f~e~e-+s-~"-eftftHA~-ee~~•~+ee~e-e~-++eense--~e~ewe~ 

#ee--+"--eft--emoant--to--~~-~e~er••fte~-fty-~he-eeerdw--Annue~ 

eertTf~ea~e5-e"~-++eenses-e•p+re-en-9eeembe¥-3~-ef-@fteft-yeer 

end-mey-be-~eftewe~-fa~-s--per~od--e~--~--yeer--hy--eer~+f+ed 

p~b++e--eeeeu"~en~s--eftd-~+e~ft~ee-p~b~+e-eeeoun~an~5-+n-~cee 

s~end+n1-eft-peyment-of-the-enft~~~-re~ew~l-fee• 

t~t--A--~er~e~--w~a--fe~ls--to--re~~w--ft+~--++eeft§e--or 

ee~~Tf~ee~e-~fte~+--pre~~ly--sU¥¥en~~r-+~-~e-~~e-eea~d-~~on 

reqaest:.-

t~tLZl After the expiration of the 3-year period 

immediately following the effective date of a board rule 

establishing continuing education requirements, each 
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applic~tion for renewal of_a~~ by a person who has held 

his certificate or license for 3 years or more must be 

acco•panied or supported by evidence satisfactory to the 

board of fulfill~ent of such requirements during the 3-year 

period ImMediately preceding the application. 

t~tLil The board may in its discretion waive the 

requirement stated in subsection t~t LZl if the applicant 

agrees to folloN a particulAr progra~ or schedule of 

continuing education agreeable to the boa~d. 

f5ti!tl The board May relax or- suspend continuing 

education requirements for an applicant who certifi~s that 

he does not intend to engage in the practice of public 

accounting and for an applicant who cannot fulfill the 

requirement due to individual hardship. 

tct~l Subject to subsections t+t 1~ and t5t ~· the 

board may revoke, suspend, or refuse to renew the 

eer~f+re8~e-o~-~reeftse ~aLmlt of an applicant who fails to 

furnish evidence of having met the continuing education 

requirements established by the board. 

LQl--Ibe __ ~UL~~~~--annual _ _gecmit __ ~n--ea~ag~~ __ in __ _tbll 

~~a~ti~e __ gf-uubll~-A~~auotia~_mus~_be_p£nmineot~iso1axad 

1o~_gubli~-insuet:.~ioo&" 

Section 12. Section 37-50-316, MCAt is amended to 

read: 

"37-50-316. Other license fees prohibited .. No 
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~ecti[i~aL~~-~eLmi1£-0L license fees shall be imposed as a 

condition upon the practice of public accountancy other than 

those provided for in this chapter.• 

1'~-iftiiO~a Section 13. Certificate, 

permit expiration renewal fees. (1) 

I i cense., and 

Certificates., 

licenses, and permits issued by the board exp&re on O&ce~ber 

31 of each year. 

(2) Certificates and licenses must be renewed by the 

depart~ent upon payment of the annual renewal fee prescribed 

by the board. 

(3) Permits must be ~enewed by the department upon 

pay~ent of the annual renewal fee and upon compliance with 

the continuing education requirements prescribed by the 

board. 

section 14. section 37-S0-321., HCAt is amended to 

read: 

•37-50-321. Revocatlony and suspensiony-o~-~et~se~--t& 

renew Qf certificate~ ar license~_gc_~Lmit-AL-~efusal-~ 

L~u:._~~Bi1-=:-L~~LX-2f-~~· L1l AFter notice and 

hearing as provided in 37-50-341• the board may revoke or 

may sa~pend any certificate issued under 37-50-302 or any 

license granted under 37-50-303 or may revoke• suspend, or 

refuse to renew any ~~een~e g&Lmit Issued under 37-50-31~ or 

may censure the holder of any such license for any one or 

any c~mbination of the folloNing causes: 
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trtLal fraud or deceit in obtaining a certificate as 

certified public accountant or in obtaining a license to 

practice public accounting under this chaptE'r; 

tCtibl dishonesty• fraud, or gross negligence in the 

practice of public accounting; 

t~tL~l violation of any ef-~he provisions of ~~-~e-~e~ 

tbi~-~Ua~t~L-DL-LUl~Qf_tbe_Qa~; 

t~t--w+e~8~+eft--o~--a--r~~e--ef--pre~e~~+efte+---ee~doe~ 

~~om~~s~e8-by-tfte-boe~-tift~~-~~e-a~tftar+~y-,rante~-by-~h~~ 

eloo&!O~ .. ~ 

t5ttdl conviction of a felony under the laws of any 

state or of the United States; 

tb,L:l conviction of any crime, an element of which is 

dishonQsty or fraudt under the laws o¥ any state or of the 

United States; 

t~tLLl cancellation• revocation. suspension. O< 

refusal to renew authority to practice as a certified public 

accou~t~nt or a public accountant by any other state for any 

cause other than failure to pay an annual registration fee 

in such other state; 

f&tLQl suspension or revocation o£ the right to 

practice before any state or federal agency•l 

Lbl--lailYLB-t~X-the-L~.al_f~~~~~~kL~~~ 

QQaLl1a. 

LZl--I~_baacd-_.aX£ __ fnl1a•lng__a_floa1-d&tCLaioatign 
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r.uulling_io_an:e..lli.54llllin.r.:~t--Klilm--Uk&~-t.ll!l.-.Rgar,g 

IIDdli£-~llb~ii~tlDD-llls-r.li~D¥1ir._fr.gm_tbli-diS~iR1!~d-p~_all 

r.&~~oabl&-~nst~-Df-~P~Iilidlng_in~r.r.aQ_fnr._~pyr.ggs~ 

nf-tbat-d~~iPlinar.:e-a~tLona• 

Section 15. Section 37-50-322, MCA, is amended to 

read: 

"37-50-322. Reinstatement of certificate~ er license£ 

QL--~Lcalt to practice. On application in writing and after 

heari-19 pursuant to notice, the board may authorize the 

department to,& 

Lll issue a new certificate£ ~e-a-eer~+++e~-~~B++e 

ae~~ttntsnt-whes@-ee~~+f+ee~e-he~~een-Peveked-e~-mey--perm+t 

the--~e++ee"s+nq-af-enyone-whase-++ee"~e-h~s-been-reyoked-o~ 

mey-ret~s~e--e~--mo~~fy--~he--suspens+eft--ef--e--~+eeft~e--~e 

preetfee---pab++e--eeee~ftt~ft~--wh+eh--ftes--heen--rewaked--or 

~~~P~"dedw ~~Q~Ii£_QJ:._par.ait~ 

!~l--LiiiD~t~te __ a __ ~II~PiiDa£d__QJ:.--r.li¥Q~~r.tlL~ 

li~:DS~£-gL_g~mi1A_QL 

!ll--mDdifX--tha--tiLml-Df~Y~PiD~ino_gf_a_~r.tif~~~ 

li~en&~1-Dr.-~r.mita" 

Section lb. Section 37-50-333, MCAt is amended to 

read: 

~Jl-50-333. Partnership composed of public accountants 

r~gistratlon. (1) A partnership engaged in this state in 

the practice of public accounting must register with the 
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department as a partnership of license~ public accountants 

provided It meets the following require~ents: 

(a) At least one general partner must be a certified 

public accountant or a licensed public accountant of this 

state in good standing and a holder of a ++eense QftLmL1 

issuej under 37-50-314 which is in offQct. 

(0) Each partner personally engaggd in this state in 

the practice of public accounting ~ust be a certifi~d public 

accountant or a licensed public accountant of this state in 

good standing and a holder of a ++eel"'t-,.e ~t:llll issued under-

37-50-31~ which is in effect. 

{c) Each local manager in charge of an office or a 

firm In thi~ state must be a certified public accountant or 

a licensed public accountant of this state fn good standing 

and a holder of a ~+eeft~e ~ issued under 37-50-314 

which is in effect. 

(2) Application for registration must be made on the 

affidavit of a general partner of the partnership who holds 

a ++e~ft~e Qe~lt to practice in this state as a certified 

public accountant or as a licensed public accountant. The 

board shall in each case determin~ whether tne applicant is 

e1 igi~le for registration. A partnership which is registered 

may ~se the words •public accountants• in connection with 

its partnership name. Notification shall be given the 

dep3rt :nent within 1 month after the admission to or 
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withd~awal of a partner from a partnership so registered." 

Section 17. Section 37-50-334t MCA,. is a11ended to 

read: 

"37-50-334. Corporation composed of public .'3ccountants 

registration. (lJ A professional service corporation 

organized for the practice of public accounting must 

register with the board as a corporation of public 

accountants provided it meets the following requirements: 

(a) The sole purpose and business of the corporation 

must be to furnish to the public services not inconsistent 

with this chapter or the rules of the boardt but the 

corJWrati on lft•3Y invest its funds in a ~~~tanner not 

inco~patible with the practice of public accounting. 

(b) At least one shareholder thereof r.u5t be a 

certified public accountant or public accountant of this 

state in good standing and must hold a ++eense QeLmit issued 

under 37-50-314 which is in effect. 

(c) Each shareholder of the corporation must be a 

certified public accountant or a licensed public accountant 

of some state .in good standing and must b@ pr inc i pall y 

employed by the corporation or actively engaged in its 

business. No other person may have any interest in the stock 

of th~ corporation. The principal of the corporation and any 

officer or di~ector having authority over the practice of 

public accounting by ~he corporation must be ~ertlfled 
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pubJi: accountants or public accountants of some state in 

good standing. 

(j) Each shareholder of the corporation personally 

engagc;od •fthin this state in the practice of public 

accounting as a m~mber thereof mu~t be a certified public 

accountant or a licensed public accountant of this state in 

good ~tanding and must hold a ++een~e QCLmlt issued under 

37-50-314 which is in effect. 

(e) In order to 

provi~ions of this section 

facilitat-e 

relating 

compliance with 

to the ONner~ip 

the 

of 

stock, there must be a written agreement binding the 

corporation or the qualified shareholders to purchase any 

shares offered for sale by or not under the ownership or 

effective control of a qual~fled sharP-holder and binding any 

shareholder not a qualified shargholder to sell such shares 

to the corporation or the qualifSed shareholders. The 

agree~ent must be noticed on each certificate of corporate 

stock. 

(Z) Application for such registration must be made 

upon the affidavit of a shareholder who hold~ a ee~t+f+ee~e 

er--•+eeft~e gecmlt to practice in this state as a certified 

public accountant or licensed public accountar1t. The board 

shall determine whether the applicant is eligible for 

registration. A corporation which is so registered may use 

the -ords •public accountant• or the abbreviation •pA• Jn 
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connection with its corporation name. Notification shall be 

given the board ~ithin 1 month after the admission or 

withdrawal of a shareholder of a corporation so registered.• 

Section 18. Section 37-50-335 9 MCA, is amended to 

read: 

•37-50-33>. Registration of offices. Each office 

established or maintained in this state for the practice of 

public accounting in this state by a certified public 

accountant or a partnership or corporation of certified 

public account3nts or by a licensed public accountant or a 

partn~rship or corporation of licensed public accountants or 

by o~e registered under 31-50-313 shall be registered 

annually with the department. A fee May not be charged for 

this registration. In additfoot each individual enQaged in 

this state in the practice of public accounting must he 

cer~Tf~ed--or-tTeensed ba1e annually c~e~ed_g_~ under 

37-5U-31~.• 

Section 19. Section 31-50-34Zy ~CAt is amended to 

r-ead: 

•37-50-342. Violation. Any person who violates any 

provision of ~~-s~-36~-~n~tt-be ~-~b~~~~-QL-tbe-~s_af 

~£~g~d-i~ guilty of a misdemeanor ~Dd--u~--~~~au 

~ball-bB-~D~b~d-b¥_a_fine_gf_oot~-tban ~~ l2~L-b¥ 

24 imo~i~oom~ot__in-tba_cOYotx_lail_toL-oot_mo~-tbao_~_m2o~ 

25 o~_bx_botb-~b-1io~-~oa_lmoLl~m~Dt•• 
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Section 20. Section 37-50-402, MCA 9 is amended to 

l"ead: 

HJ7-50-402. Privileged communicatio-ns. Except by 

permission of the client or- person or firm or corporation 

engaging him or the heirs. successors~ or personal 

representatives of such client or person or firm or 

corporation and except for the expression of opinions on 

financial statt=!'mcntst no certifierJ public accountant, 

licensed public accountant. or employee thereof" shall be 

required to nor shall he voluntarily disclose or divulge 

infor~ation of which he may have become possessed relative 

to and In connection with any orofesseonal services as ~ 

public accountant. The information derived from or as a 

resulc of such professional services shall be deemed 

confidential and privileged. The provisions of this section 

shall not apply to the testimony Q~_dQkUmeDL~ of a public 

accou1tant g+ve~ fu~~bed pursuant to a subpoena in a court 

of conpetent jurisdiction gc~_.bWI~J;LQ,Lgke~d.ing.• 

~fH_Sf~IlU~a Section 21. CQdificatlon instruction. 

Saction 13 is intended to be codified as an integral part of 

Title 37, chapter 50, and the provisions of Title 37 7 

chapt~r 50 7 apply to 5ection 13. 

-End-
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1 SENATE BILL NO, 392 

l INTRODUCED BY ELLIOTT, GAGE 

3 BY REQUEST OF THF. BOARD OF PUBLIC ACCOUNTANTS 

" 
5 A BILe FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

6 CLARIFY THE LICENSING LAWS FOR CERTIFIED P~BLIC ACCOUNTANTS 

1 AND LICENSED PUBLIC ACCOUNTANTS; TO BROADEN THE BOARD OF 

8 ACCOU~TANTS MANDATORY RULEHAKING AUTHORITY; TO ALLOW THE 

9 BOARD TO REQUIRE ACCOUNTING EXPERIENCE AS A PREREQUISITE TO 

10 RECEI~ING A PER~IT; GRANTING THE BOARD AUTHORITY TO ASSESS 

11 INVESTIGATIVE COSTS; PROVIDING FOR EXCEPTIONS TO PRIVILEGED 

12 COHMU~ICAT!ONS; AND PROVIDING A PENALTY; AHENOING SECTIONS 

13 37-50-102, 37-50-201t 37-50-203, 37-50-301 THROUGH 

14 37-50-303, 37-50-305, 37-50-308, 37-50-311, 37-50-312, 

15 37-5G-314t 37-50-316• 37-50-321• 37-50-32Zt 37-50-333 

16 THR~UGH 37-50-335, 37-50-342, AND 37-50-402, HCA.• 

17 

1' BE IT E~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

1Q Section 1. Section 37-50-102, ~CA~ is amended to ~ead: 

zo ~37-50-102. Exemptions. Nothing contained in this 

21 chapter shall prohibit any person not a certified public 

22 acccu:.tant or licensed public accountant fro:-n serving as an 

23 employee of or an assistant to a certified public accountant 

24 or a 1 icensed Public accountant holding a •+eense Q~Lmit to 

25 practice under 37-50-31~ or a partnership or corporation 

\ 
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STATEMENT OF INTENT 

SENATE BILL 392 

This bill requires a state~nt of Intent because it 

5 requires rule.aking by the Board of Public Accountants. 

6 Under new subsections added to section 37-50-203• the 

7 Board QUSt adopt Internal rules to preserve the confidences 

s 

9 

of clients of Investigated public accountants• rules 

definillQ experience requi re•ents and rules for 

10 investigations and enforce.ant of the law and board rules. 

11 The Internal rules required are Intended to prevent 

12 dlscl~sure by board meabers and employees of facts learned 

l3 through board investigations ~hich the client of the 

1~ investiqated party, who •ay be unaware of the investigation• 

15 never consented to. The Legislature believes this to be a 

16 sensitive area, as Investigations may or •ay not result in 

17 civil and criminal charges and •ay even result in legal 

18 action by others aqainst the client. Rules gover-ning 

19 experience required by the Soard must require only so Much 

20 experience as is necessary for the protection of the public 

21 and ~ust not ;•pede access to the profession by those 

Z2 p@rsons r~asonably well qualified. Enforce~nt rules must 

23 create a positive enforcement progra• which will require 

24 application of continuing education principles for persons 

25 who 9 a•ong others, may be close to violations of the law but 

SB 392 

1 for which other disciplinary actton is not warranted. 
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INT~OOUCEO BY ELLIOTTo GAGE 

BY REQUEST OF THE BOARD OF PUBLIC ACCOUNTANTS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LICENSING LAWS FOR CERTIFIED PUBLIC ACCOUNTANTS 

AND LICENSED PUBLIC ACCOUNTANTS; TO BROADEN THE 80ARO OF 

ACCOUNTANTS MANDATORY RULEMAKING AUTHORITY; TO ALLOW THE 

BOARD TO REQUIRE ACCOUNTING EXPERIENCE AS A PREREQUISITE TO 

RECEIVING A PER~IT; GRANTING THE BOARD AUTHORITY TO ASSESS 

l~VESTIGATIYE COSTS; PROVIDING FOR EXCEPTIONS TO PRIVILEGED 

CO~MUNICATIONS; AND PROVIDING A PENALTY; AMENDING SECTIONS 

37-SQ-102, 37-50-20h 37-50-Z03o 31-5D-301 THROUGH 

3T-5Q-303o 37-50-305, 37-5D-3D8o 3T-5Q-311o 37-50-312, 

37-50-3llto 37-50-316o 37-50-321, 37-50-322• 37-50-333 

THROUGH 37-50-335, 37-50-31tZ, AND 37-50-ltOZ, MCAo• 

BE IT ENACTEU BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Section 37-S0-102, MCAt is amended to read: 

•3T-50-102· Exe•Ptions. 

chapter shall prohibit any 

Nothing contained in this 

person not a certified public 

accountant or licensed public accountant fro~ serving as an 

e•plo1ee of or an assistant to a certified public accountant 

or a licensed public accountant holdinq a ++een~e uacall to 

practice under 37-50-31~ or a partnership or corporation 
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composed of certified public a~countants or licensed public 

accountants registered under this chapter or a foreign 

accountant registered under 37-50-313 provided that such 

e~ployee or assistant shall not issue any accounting or 

financial stata.ent over his na•e.• 

Section 2. Section 37-50-201, MCA, is aaended to read: 

•37-S0-201. Organization -- general ru1e.aking power 

quoru• -- seal -- records. (1) The board shall elect 

annually a chairaan• and-A secretaryT-and~reese~~ from its 

me~bers. 

(2) The board •ay adopt rules for the conduct of its 

affairs and the ad•inlstration of thJs chapter. 

(3) A quorum for the transaction of business consists 

of three members of the board. 

(4) The board shall have a seal which shall be 

judicially noticed. 

(~) The depart~nt shall keep records of th~ board•s 

proceedinq. In a proceeding in court• civil or criMinal• 

arising out of or ~ounded on this chapter, copies of ~hese 

rQcords certified as correct under the seal of the board are 

admissible in evidence as tending to prove the content of 

these records.• 

Section ~. Section 37-50-203, MCAt is a~ended to read: 

"37-50-203. Rules of the board ----se++e+~a~ioft--e~ 

edv?~~~y--eeMMeftt~. (1} The board •~y adopt such rules 

-2- SB 392 
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consistent with the purposes of this chapter as it considers 

necessary~ 

(2) The board shall adopt: 

(a) rules of p~ofessionaJ conduct appropriate to 

establish and maJntain a high standard of integrity. 

dignity, and co•petency in the profession of public 

accounting Including competency in specific fields of public 

accountlnq; 

(b) rules of procedure governing the conduct of 

Matters before the board; 

(cJ rules governing education require•entS£---4A 

~lded--!D-11:10=~ for Issuance of the certificate of a 

certified public accountant and the license for licensed 

public accountant; 

(d) rules prescribing require.ents for continuing 

education to be aet by certified public accountan~s and 

licensed public accountants• in order to •aintain their 

professional knowledge and competence, as a condition to 

continuing in the practice of public accounting. In issuinq 

rules and individual orders regarding continuing education, 

the b,ard• in Its discretion: 

r i, lftay., a•ong other things, use or rely 

guidelines and pronounce•ents of recognized educational 

professional associations; 

(I I) .ay prescribe the content, duration. 

upon 

and 

and 
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organization of courses; and 

(iii) shall take Into account the accessibility to 

applicants of such continuing education as it •ay require 

and any i~pedlments to interstate oractice of public 

accounting that •ay result from differences In such 

requireMents In other states; 

(eJ rules governing partnerships and corpordtlons 

practicing public accounting, including but not li•ited to 

rules concerning their style, na•e• tftlet and affiliation 

with any other organization and establishing reasonable 

standards with respect to professional liability insurance 

and unf•paired capital and prescribing joint and several 

liability for torts relating to professional services for 

shareholders of any such corporation f~iling to co•ply with 

such standards; ~d 

f~t--ra+-s-se~~~-~er~~he--ter.s.--fto•--e•eeedTng--~ 

yea~~-en~-areas-e~-ewpe~nee-re~+red-#er-ee~~+~+e~+~n-es 

e--eer~+f+ed--~ue++e--eeee.ft~ft~-~-++eeft~+n~-es-e-~~eeft§~ 

puD~+e-eeee~n~en~•t 

totifl--lot&LOAl-Lulea-~nsjdered pecessarx tp ioitjate 

iiDIL.i;QDdU!;t...i.DlU!U!g;U.l.llllJi-AIIlL~t the clUlliJI.e~~ 

~bB-~lieot__gf __ an~~Lled-AUbli~ ac,guat~ gr llcgnsed 

I!UIIlii; __ _a!;J:QUQUDL-lillll.kl;.tl:ll- to bpard dhcJJlJ..iDAU 

IJLD!;~:UDllli.i 

tii:Ulil-...r:ulu_--llef!D!DII-UIUiiUBDLL.-f.lu::-illaa!IW.t.i.Wi 
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UllllLillD'Il~-U~ I D p 2 Xu.L-U-..LllL-..l.Jiliua~--liL-UI2 

lDitial-ADDUAl-Rt~Laltl-Aod 

trtLHl--eules_ __ tg_ enforce the orovlslgns pf~ 

~liii~C:.&-t.llll..IIIIL!llUII-liLlilllkb-C:ulllLJibAl.LIHl to pr P¥ j dL-Llu. 

tD&-BaoLtoc:iDg_pf_~Qfcs1loD-Rf-ounllc accpuntlng aod tQ 

•aiDUiD-t.Dil..IIUalitl!JaLt.llLAS:Countjog PCoflluJ.!lll. 

t3t--A~--~ee~--&&-deTs-pr+&r-~o-t~e-edep~ton-ef-e-ra~e 

or-e.eftd•en~y--~he--deper~.e~--$h~+--•e++--eep+e~-e+-~fte 

p~e~~~d--r~e--er-A.eftd~~e-e&eh-he~Aer-ef-a-eer~+#+ee~e 

OP-++eense-+~~ued-~"d~~-5&-~~.-w+~h--e-~+ee--ee.~~ 

h+w--af-~he-pro~osed-e~~.e~+we-da~e-af-~he-ra+e-er-a.e~ 

~-~e~Hes~+ft~~fte~-fte-~~-~+s-e~~s-eft-+~-at-~est-~§ 

dey~--~rT~-~&-~fte--~feet+ve--de~e.--~hese--e~.efte,--e~ 

edw+sory--eft+yw--fhe--de~er~.eftt&s-eer~+f+ee~e-&f-.a+t+n~-~e 

++eensed-aeeoan~ent~-+,-eOftefDs+ye~reof~~eefw• 

Section •· Section 37-50-301• MC4• is aMended to read: 

M37-50-30l. Illegal use of title. (1) No person ~ay 

as~u•e or use the title or designation •certi~ied public 

accnuntant• or the abbreviation •CPA• or any other title 9 

designation• ~ords• letters. abbreviation. sign, card, or 

device tending to indicate that such person is a certified 

publi~ accountant unless such person ~e~-peee~wed-e Qal~ 

~UC~t certificate as a certified public accountant +ft-~e~ 

~~e~e--end--~--eer~+~ted--~nder-~~-§8-~e~.--~~-se-~e.--er 

!~-S6-~~t-end-e+t-af-9oeh-pe~~ona,-~f+e~~-+n-~h?s-s~ete-~or 
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the---p~eet+ee--of--pub•+e--eeeeu"t+"~--ere--•e+n~e+ned--end 

P@~~~re~-as-re~+r~-ender-3~-§8-~3§ ugQac__thiS Cb4Ql&L• 

However, a foreign accountant who has registered under the 

provisions of 37-50-313 may use the title under which he is 

generally knoNn In his country. followed by the na•e of the 

country fro• Nhich he received his certificate, license, or 

degree. 

(Z) No partnership or corporation shall assu.a or use 

the title or designation •certified public accountant• or 

the abbreviation •CPA• or any other title, designation. 

words, letters, abbreviation. sign. card, or device tending 

to indicate that such partnership or corporation Is composed 

of certified public accountants unless it is registered 

under 37-50-331 or 37-50-332• whichever is applicable. and 

all ~~ its of~ices in this state for the practice of public 

accounting are Maintained and registered as required under 

37-50-335. 

(3) No person •ay assuMe or use the title or 

designation •licensed public accountant•• •public 

account~nt•. or any other title. designation. words. 

letter~. abbreviation• siq"" card, or device tending to 

indic~te that such person is a public accountant unless such 

p~rson T~--~+een~~~ nc1Qs__a_~~Lea1-l~ea~e as a licensed 

pub1i~ accountant under this chapterT--fte•d§--n--esr~ent 

~+ee~~~--+~§~@ft--~~~er--~T-se-3+~y--s~ft-e++-~~-,~eh-per~on•~ 

-b- SB 392 
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of++ee~-+ft-~ft+s-~e~~-~or-~fte-~rfte~+ee-of-p~~+~e--&eee~~~~~ 

ere-me~n~a+ned-efte-pe'T~t~ed-e5-~e~~+red-unde~-~~-,9-3~S-or 

unte~-~ue"-per~~-~e~-reee~.ed-e-eer~+f+eete-e~-8-eer~+~Ted 

pae++e--aeeeunten~--+n--5o~--s~ete.-fto+Ss-a-e~~ren~-~+eeftse 

Tss~ed-~n~er-~~-59-3~~~-ene-e++-e~-s~eh-persan•5-eff~es--Tn 

~h+s--s~e~e--~or--the--~~eet+ee--o+--p~&++e--eee~n~Tn~--ere 

meTn~Tn&e-e~-re,+stered-as-re~+red-~ftd~-3~-S&-33S. 

(4) No partnership or corporation •ay assume or use 

the title or designation "licensed public accountant•, 

•public accountant"• or any other title. designation, wordst 

letters• abbreviation, sign, card, or device tending to 

indicate that such par~nership or corporation is composed of 

public accountan~s unless it is registered under 37-50-331• 

37-SG-332 9 31-S0-333• or 37-50-334, whichever is applicable, 

and all o~ its offices in this sta~e for tne practice of 

public accountinq are •alntained and registered as required 

under 37-50-335. 

(SJ No person• corporation, or partnership may assume 

or use the title or designation •certified accountant•, 

•chartered accountant•, •enrolled accountant•, •licensed 

accountant•, •registered accountant•, or any other title or 

designation likely to be confused with •certified public 

accountant•, •licensed public accountant•, •public 

accountant• or any .of the abbreviations "tA•t "EA•, •LA•, or 

•RA" or similar abbreviations likely to be confused with 
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"CPA"• However. a foreign accountant ~bQ_bas register~ 

UOdeL--3L:20:1ll may use the title under which he is 

generally known in his country• followed oy the na•e of the 

country tro• which he received his certificate, license. or 

degree. 

(b) No person •ay sign or affix his naae or any trade 

or assumed naMe used by hiM in his profession or business 

with any wording indfcatlnq that he has expert knowledge in 

accounting or auditinq to any accounting or financial 

state•ent or to any opinion on, report on. or certificate to 

any accountinq or financial state•ent unless he holds a 

current ~+een~ P£Lai~ issued under 37-50-314 and all of his 

offices in this state for the practice of public accounting 

are eaintalned and registered under 37-50-335. Ho~ever, the 

provisions of this subsection do not prohibit any officer• 

e•ployee, partner, or principal of any organization fro• 

affixing his signature to any state~nt or report in 

reference to the financial affairs of that organization with 

any ~ording designating the position, title• or office which 

he holds in that organization, nor do the provisions of this 

subsection prohibit any act of a public official or public 

employee in the perfor•ance of his duties as such. 

(7) No person •ay sign or affix a partnership or 

corporation na•e with any wording indicating that it is a 

partnership or corporation co•posed of persons having expert 

-8- SB 39Z 



1 

2 

3 

4 

5 

I> 

7 

~ 

9 

11') 

11 

12 

1) 

14 

15 

11> 

11 

1~ 

19 

20 

21 

22 

l3 

H 

25 

sa 0392toz 

knowl~dge in accounting or auditing to any accounting or 

financial state.ent or to any report on or certificate to 

any accounting or financial state .. nt unless the partnership 

or corporation fs registered under 37-50-331, 37-50-332, 

31-5o-333w or 37-50-334 and all of Its offices In this state 

for the practice of public accounting are •aintained and 

registered as required under 37-50-335. 

{8} No person .ay assuee or use the title or 

deslg~ation •certified publl~ accountant• or •public 

accountant• in conjunction with na~s indicating or iaplying 

that there is a partnership or corporation or in conjunction 

wfth tne designation •and co~any• or •and co.• or a sl~ilar 

designation if9 in any such case. there is in fact no bona 

fide partne~shlp or corporation registered under 37-50-3319 

37-50-33-Z• 37-50-333., or 37-50-334. However, it is lawful 

f~r ~ sole proprtetor to continue the use of the deceased•s 

name in conn~tion with his business for a reasonable period 

of ti~e af~er the death of a for•er partner.• 

Section ~. Section 37-50-302, HCA• is amended to read; 

"37-50-302. Certified public accountants 

certification -- qualifications and require~ents. 

cP•~+f•ea~+e" Ioe_baaL4-~~ll_g~Dt-~D--ini1iAl-~~~~ 

as a certifiPd public accountant +~-~¥e~~eh~e to any person 

who: 

fl) is of good moral character; 
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(2) has successfully passed the certified 

accou"tants• exaaination; and 

public 

(3) meets the require•ents of education set forth in 

this chapte~ and in board rules.• 

Section 6. Section 37-50-303, HCA 9 is aMended to read: 

"17-50-303. Public accountants 1 i censure 

qualifications and requireMents. ~+eefts~re Ib• bgard shall 

QLiDt-~D-iQitiil-li~BD~ as a ~:DA&d public accountant +~ 

ewe+~~e to any person who: 

t•t--+,_-e--~e~Tdeftt--e~-~h+s--ste~e-er-hes-e-p+eee-o~ 

eas+n•~s-+n-~h+~-~~e~e-e~.--es--eft--~~&yeey--+~--p~~~erty 

eM~t&red-•ft-~+s-~~s~e~ 

t~t!li is of good moral character; 

t~t!Zl aeets the requireMents of education set forth 

in this chapter ~Dd-bDatd-cule~; and 

t~tLll co~plies with the qualifications and 

require~ents in any one of the subs~ctlons of 37-50-304·• 

Section 7. Section 37-50-305• MCA., is amended to rea~: 

"31-50-305. Educatioo requirements. A candidate for 

certification as a certified public accountant or licensing 

as 3 l i cen5ed publ i~ accountant ~nust have graduated from a 

colle~e or univer~ity accredited to offer a baccalaureate 

degreP.: 

(L) with a concentratton in accounting; or 

(?) with a concentration other than accounting if 

-10- SB 392 
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suppl~mented by exg~Ll~o~~-QC-bX related cou~ses in other 

are~s of business administration and the board determines 

t~at ln equivalent education has b~~n achieveda• 

S~ction 8. Section 37-50-308 9 MCA9 is apended to read: 

"31-50-308. Examination. Except as provid-ed in 

37-1-101(4), the departMent shall fte~&-&"8-qreee ~mln!~tKL 

a written examination in accounting, auditing, and related 

subjects as the board determines appropriate. The grade 

determination of the de~sr~•en~ ~na£4 is final In each case. 

The d@~e~~•eftt bu~cd •ay use 

services of the A•erfcan 

the examination and grading 

institute of certified public 

accountants. The exa•ination must be held at least annually 

and at such other ti.es as applications warrant. The boa~d 

•ay determine the time and place of examination and may 

adopt rules necessary ~or the orderly conduct of the 

examination.• 

Section 9. Sect,on 37-50-311, MCA• is a•ended to read: 

•37-50-311. Certifle~ pub1ic accountants -- waiver of 

exaMination for holders of fQ£aigo_gc out-of-state •teense 

ll~en~e5•-~lf~a~.-~~._~~~· The board in 

its ~iscretion •aY waive the examination and issue a 

certificate as a certified public accountant to any person 

othe~wise eligible therefor who is the holder of a 

certificate&--li~D~&1--Q£__peCDi1 as a certified public 

account~nt, then i~ full fo~ce and effect, issued under the 
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laws ~f any state or is the holder of a certificate, 

lic~nse, or degree in a foreign country constltu~inq a 

recog~ized qualification for the practice of puDl ic 

accountinq in 5UCh countryt compa~able to that of a 

certified public accountant in this state, which is 'then in 

full force and effect, where the require~nts entitling hi~ 

to p~actice as such certified public accountant w~re 

substa~tiatly equivalent to those in force In the state of 

Montana at the ~i~e the certificate was originally issued.• 

Section 10. Section 37-50-312, MCA, is amended to 

read: 

•37-50-3ll. Public accountants -- waiver of 

examination for holders oF out-of-state license. The board 

in its discretion ~ay waive the exa•ination and register as 

a li~~osed public accountant any person otherwise eliqible 

therefor who is the holder of a license as a ljcsgsed public 

accountant• then In full force and effect, issued under the 

law~ of any sta~e or Is the holder of a license o~ de9~ee in 

a foreign country constituting a recognized qualification 

for the practice of public accounting in such country, 

comparable to ~hat of a licensed public accountant in this 

state• which Is then in full force and effect• where the 

require~ents entitling hi~ to practice as such licensed 

public ~ccountant were substantially equivalent to those in 

force in the state of Montana at the ti•e the license was 
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origi,ally Issued.• 

Section 11. Section 37-50-314• MCA. Is amended to 

read: 

•37-SQ-314• Annual eer~+~+ee~+en--&r-•+ee~ure ~11 

LBQYiLKd-==-ai~~la¥• (11 ~nnaet-eept+f+eeees-end-tteenses UQ 

~Li~-•ax_eoggge_iD-tQe_Q£~1~-Qf--RYRl~-~~uo~in 

tOi~-~tate_unle~~-be_bQlUi-a-kYLLeot-aonudl-~Lait-1~~ 

Lbe--depa~~•enta--An-aonual permit to engage in ~he practice 

of public accounting In this state shall be Issued by the 

departMent to eert+~+ed-pu~+?e-eeeounte~~-&nd-~o-t+eensed 

p~h~+e-eeeea~e"~s a_gac~g_bQld~_a-~~~ertjfjcate 

~-a--~CC1lLi~U--Rubl~~guntant pr ll,&Q~~Icensod 

gublic_accguntaat-aaa_,gaQliei-¥itb-tbA-LegyL£e•~_gf-tbLi 

QU~~L· ~here-~,-en-~nae+-eer~+f+ea~~-er-++eense--~e~ewe+ 

fee--+n--eft--~an~--to--be-detere+fted-ey-tfte-~oera.--Aftftae+ 

eert~~~eete~-eftd-++eenses-~p+re-an-eeee.ee~-3•-of-eaeh-yeer 

~d-~y-8@-~eftew@~-+o•-e--pe~~eft--~--~--ye~--&y--ee#•+++e~ 

p~b+te--eeee~~""~s--and-+te~ns~-~b++e-eeeean~an~s-+"-good 

•~e"d+n~-eft-pey~~~-ef-~he-&ftft~~-~enewe+-fee• 

~~t--A-~e~seft--w~--f~~s--~-•enew--~+~--~~een~e--er 

e~~~Y+~e~e--she++--p~o.p~+y--s~rreftder-+~-~o-tne-boe~d-apon 

~eqae~tw 

t3tLZl ~fter the expi~ation of the J-yea~ pe~iod 

immediately followinq the effective date of a board ~ule 

establishing continuing education requirements, each 
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application for renewal g!_§_gacait by a person who has held 

his certificate or license for 3 years or more .ust be 

accompanied or supported by evidence satisfactory to the 

board of fulfill.ent of such requireeents during the 3-year 

period ifiMediately preceding ~he application. 

f~till The board •ay in its discretion waive the 

requirement stated in subsection t~t LZl if the applicant 

agrees to follow a particular progra• or schedule of 

con~inuing education agreeable to the board. 

f5tL~l The board may relax or suspend continuing 

education requirements fo~ an applicant who certifies that 

he does not intend to enqaqe in the practice of public 

accounting and for an applicant who cannot fulfill the 

require~ent due to indi~idual hardship. 

f&tL2l Subjec~ ~o subsec~lons t~t L~ and t~t ~l• ~he 

board 11ay revoke, suspend, or refuse to renew the 

~e~~+f~ee~e-e~-+t~ense ueLml1 of an applicant who fails to 

furnish P.Vidence of having met the continuioq education 

requirements established by the board. 

Lbl--lbe __ cuLLeot __ anoual _ _peLmit __ tg __ engaQ£ __ io __ -tbK 

QLa,tice __ gf_gublic-~cguatiag_mu~t-be-ULOmioeot1¥-d~~x~ 

foL_public_ia~~ectiQaa• 

Section 12. Section 37-S0-316t HCA, is amended to 

rt')ad: 

"~7-50-316. Other 1 icense fees pl"ohibited. No 
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~Ltlfi'a~e£_aeLmltL-aC license fees shall be imposed as a 

condition upon the practice of public accountancy other than 

those provided for In tnis chapter." 

~fK-l~IlO~a Section 13. Certificate, 

per~it expiration reneNal fees. (1) 

1 icense, and 

Certificates,. 

licenses, and perMits issued by the board expire on December 

31 of each year. 

(2) Certificates and licenses must be renewed by the 

department upon pay•ent of the annual renewal fee prescribed 

by the board. 

(3) Per•its must be renewed by the depart.ent upon 

pay•ent of the annual renewal fee and upon coMpliance with 

the continuing education require .. nts prescribed by the 

board. 

Section 1~. Section 37-50-321• ~CA, is a.ended to 

read: 

"37-50-321. Revocation• ~Qd suspenslony-or~e~Kse+--~ 

renew Rf certificate1 or license&-OL-permjt or refusal tg 

ceae--~e~i~-==-ce~~-Rf_~· Lll After notice and 

hearing as provided in 37-50-341, the board •ay revoke or 

•ay s~spend any certi~icate issued under 37-50-302 or any 

license granted under 31-SG-303 or may revoke, suspend• or 

refuse to renew any •+eeft§e ~ Issued under 37-50-31~ or 

may cP-nsure the holder of any such license for any one or 

any cG•blnation of the following causes: 
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tt,la1 fraud or deceit In obtaining a certificate as 

certified public accountant o~ in obtaining a license to 

practice public accountlnq under this chapter; 

titLbl dishonesty, fraudy or gross negligence in the 

practice of public accounting; 

t~tL~ violation of any &~-~he provisions of ~~~8-3et 

tb~-~bap~ec_oc_~ul~-2l-tb&-~QaCd; 

f~t--•+o~~+Oft--ef--e--r~Je--e~--p~e~e~'+efte+---eeft~e~ 

promatqe~eft-fty-~he-be~~-~"~er-~he-eu~hft~+~y-,ren~e~-ay-~?~ 

e~ep~r~ 

f5tL~l conviction of a felony under the laws of any 

state or of the United States; 

tbtLal conviction of any crime, an element of which is 

dishonesty or fraud, under the Jaws of any state or of the 

United States; 

t~tifl cancellation, revocation, suspension., or 

refusal to renew authority to practice as a certified public 

accountant or a public accountant by any o'ther stat·e for any 

cause other than failure to pay an annual registration fee 

in such other state; 

f&tLOl suspension or revocation of the right to 

practice before any state or federal agency•• 

1bl--failuLe-tG-Pd¥-XbR renewal fees-ace~tbed by the 

bg;wk 

Lll--Ibe bgat~--aa¥£--fallgvigg a flngl ~etAr•IUAtiaa 
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£eSULL1UG-1D-4DX-4~loliD4L¥--~D--tAk&a--b¥--tbB--buaLd 

uodec-~ubse~tioD-Ll~~KeL-fLDa-Lbe-dls~lo~-DA~ll 

L£ASDD~ble-~osts-Df-ADX-~diQQ joc~d-fAL_~QU~~ 

of_tbit-dis~iRlin&L¥-4~· 

Section 15• Section 37-50-322• ~CAt is aMended to 

read: 

·~T-50-3Z2. ~einstate•ent of ce~tifjcatea or license£ 

OL--~~L•it to practice. On application in writing and after 

hearing pursuant to notice. the board .ay authorize the 

depi1'1rtaent to! 

Lll issue a new certificate£ ~e-e-ee~~+•+ee-pabt+e 

eee~aft~&ft~-wfte~e-ee~+f+eeee-ftes-been-~ewoked-o~-•ey--per-+t 

~fte--~B~+eens+n~-o+-eftyene-whe~e-~+een~e-hes-&een-~ewoked-or 

~y-r@tssue--~--•e~+~y--~fte--saspe"s+eft--e~--e--~+e~se--~e 

~~aettee---pabt+e--eeeoan~+ft,--wn+eft--"a~--heen--~eyoked--er 

~es~~~deftw ll~en~a1-0L-Re£ai~ 

LZl--r:elos:tat.e_a_s.usoen~__oc __ LUQkll.l1-k!l.t.t.lf.U;JI.te.a 

11~eose£_gr;~cmit~-DL 

ill--BDdi(X_tba__te£AS-~f-IUSQtmslon_gf_~-~tif~IU 

li~eus~£_g~-~cmlta• 

Section 16. Section 37-5Q-333• MCA. is amended to 

read: 

"37-50-333. Partnership co~posed of public accountants 

r~glstr~tlon. (1) A partnership engaged in this state in 

the practice of public accounting must reqister with the 
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depart•ent as a partnership of licensed public accountants 

provided it meets the following requlreaents: 

(a) At least one general partner •ust be a certified 

public accountant or a licensed public accountant of this 

state in gooa standinq and a holder of a ++ee"se ~ 

issuei under 37-50-314 Which Is in effect. 

(b) Each partner personally engaged in this state in 

the practice Of public accounting aust be a certified public 

accountant or a licensed public accountant of this state In 

good standing and a holde~ of a ++een~• a&C.it issued unde~ 

37-50-314 which is in effect. 

(c) tach local Manager in charge of an office or a 

fir• in this state •ust be a ce~tlfied public accountant or 

a licensed public accountant of this state in good s~andlng 

and a holder of a ++ee"se ge~mit issued under 37-50-31~ 

which is in effect. 

(2) Application for regist~ation ~ust he made on the 

affidavit of a general partner of the partnership who holds 

a ++e~"~e ge~t to practlc~ in this state as a certified 

public accountant or as a licensed public accountant. The 

boQrd shall in each cas~ determine whethe~ the applicant is 

el igi~le for registration. A partnership which is registered 

may use the words "public accountants- in connection with 

its partnership name. Notification shall be given the 

department within 1 month after the admission to or 
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withd~awal of a partner from a partnership so 

5ection 11. Section 37-50-334t MCA, Is 

regi stered. 1* 

a111ended to 

rP-ad: 

"37-50-334. 

reqistration. 

organized for 

register with 

Corporation co~posed of public accountants 

(1) A professional service corporation 

the practice of public accounting aust 

the board as a corporation of public 

accountants provided it •eets the following requireMents: 

(a) The sole purpose and business of the corporation 

must be to f~rnish to the public services 

with this chapter or the rules of 

corporation 11ay invest Its funds in 

not 

the 

a 

inconsistent 

boardt but the 

manner not 

inconpatible with the practice of public accounting. 

(b) At least one shareholder thereof aust be a 

certified public accountant or public accountant of this 

state in good standing and MUSt hold a ~+eense ~ issued 

under 37-S0-31~ which is In effect• 

( c t Each shareholder of the corporati o_n aust be a 

certified public accountant or a licensed public accountant 

of some state In good standing and Must be principally 

employed by the corporation or actively engaged in its 

business. No other person •ay have any interest in the stock 

of the corporation. The principal of the corporation and any 

offic~r or director having authority over the practice of 

pobl ic accounting by the corporation IRUSt be certi fled 
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publi: accountants or public accountants of so•e stdte in 

qood .;t;:,nding. 

(d) Each shareholder of the corporation personally 

engag~d ~ithin this state in the practice of public 

accounting as a member thereof must be a certified public 

accou~tant or a licensed public accountant of this sta~e in 

good standing and ~ust hold a t+e~~e ~miL issued under 

37-50-314 which is in eff~ct. 

(e) In order to fac;litate co~pliance with the 

provisions of this section relating to the 

stock, there ~ust be a written agreement 

corpo~ation or the qualified shareholders to 

ownership 

binding 

purchase 

of 

the 

any 

shares offered for sale by or not un~er the ownership or 

effective control of a qualified shareholder and binding any 

shareholder not a qualified shareholder to sell such shares 

to t~e corporation or the qualified shareholders. The 

agree~ent must be noticed on edCh certificate of corporate 

stock. 

(2) ~pplication for such registration .ust be made 

upon the affidavit of a shareholder who holds a eer~Tf~eftte 

&r--~~e~n~ RB~ait to practice in this state as a cer~ified 

public accountant or licensed public accountant. The board 

shall determine whether the applicant is eligible for 

registration. A corporation Nhich is so registered aay use 

the w~rds "public accountant• or the abbreviation •PA• in 
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connection with its corpo~ation na•e• Notifi~ation shall be 

given the board within 1 •onth after the adMission or 

wlth~awal of a shareholder of a corporation so registered.• 

Section 18. Section 37-~D-335, MCA, is amended to 

read~ 

•37-5o-335. Registration of offices. Each office 

established or maintained In this state for the practice of 

public accounting In this state by a certified public 

accountant or a partnership or corporation of certified 

public accoun~ants or by a licensed public accountant or a 

partn!rshtp or corporation of licensed public accountant5 or 

by one reqistered under 37-50-313 shall be registered 

annually with the departMent. A fee May not De charged for 

this registration. In addition. each fndividual engaged In 

this state in the practice of public accounting must Be 

eeP~t~ted--or-++eeft~ed baxe annually ~~_._gac.lt under 

37-5o-3t~t-.• 

S~ctlon 19• Section 37-50-342 9 HC..l• is a•ended to 

r-Aa-:1: 

"37-50-3~2. VIolation. Any person wno violates any 

p<OYision of 3~-~9-3e+-,~a++-&e thl~-~g~c-AL-tn&_CYL#~-Qf 

tb&-b2aC~-~ guilty of a nlsdemeano< and-_UQQD_-'Q~~ao 

~ball-b~-nuoi~b~d-bX-a_f!n&-nf-DQt_mgc~an tlxa&~ 12aQL-bx 

24 lm~cisanment __ in-tbe-~nuntx-lail-{g£_a~_mo~~-tbaD~-•nnth~ 

25 n~-b~_bntb-~~b-tlne-and_imnLl~~nt·• 

-21- SB 392 

1 

z 

3 

4 

5 

6 

1 

8 

9 

10 

11 

IZ 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

SB 0392/02 

Section 20. Se~tlon 37-5G-40Z, MCAt is a•ended to 

read: 

"37-~0-402. Privileged coMRIUnications. 

permission of the client or person or firm or 

engaging him or the heirs, successorst 

Except by 

corporation 

or personal 

representatives of such 

corporation and except 

finan~ial state•ents, no 

client or person or firm or 

for the exp~ession of opinions on 

certified public accountant, 

licensed public accountantt or e~ployee thereof shall be 

required to nor shall he voluntarily dis~lose or divulge 

information of which he may have become pos~essed relative 

to and in connection with any professional services as a 

public accountant. The inforMotion derived f~o~ or as a 

result of such professIonal services shall be dee~~ed 

confid~ntial and privileqed. The provisions of this section 

shall not apply to the testimony UL-dncumeo~~ of a public 

accou1t~nt ~+•~n fucolsbed pursuant to a subpoena in a court 

of co~petent jurisdiction QL_a_bgacd_PLg,~diug·• 

~t~_StCLlOH£ Section ?1. Codification instruction. 

Section 13 Is intended to be codified as an integral part of 

Title 37, cha~ter so, and the provisions of Title 37 9 

chaoter 50, apoly to section 13. 

-End-
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