February

February

February

February

February
February

February

Pebruary

March 24,

March 26,

March 28,

March 28,

SENATE BILL NO, 391

INTRODUCED BY ECK, HALLIGAN, VAN VALKENBURG

10, 1983

11, 1983
16, 1983

17, 1983

18, 1983
19, 1983
21, 1983

28, 1983

1983

1983
1983

1983

IN THE SENATE

introduced and referred to
Committee on Judiciary.

Fiscal Note requested,
Fiscal Note returned.
Committee recommend bill do
pass as amended. Report
adopted.

Bill printed and placed on
members' desks,

Second reading, do pass.
Corractly engrossed.
Third reading, passed. Avyes,

503 Noes, 0, Transmitted to
House,

IN THE HOUSE

Introduced and referred to
Committee on Judiciarv.

Committee recommend bill be
concurred in as amended,
Report adopted.

Second reading, concurred in.,

Third reading, concurred in.

IN THE SENATE

Returnad o Senate with
amendments.



April 6, 1983

April 7, 1983

Second reading, amendments
concurred in.

Third reading, amendments
concurred in, Ayes, 47;
Noes, 3.

Sent to enrolling.

Reported correctly enrolled,



48th Legislature

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 2028701

(ot

%—_«& BILL NO.
7

A BIL. FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE

INTRODUCED BY

CRIMINAL PENALTTIES; INCREASING THE DOLLAR ANOUNT REQUIRED TO
BE INVOLVED 1IN A CRIME BEFORE PENALTIES FOR THAT CRIME ARE
INCREASEDS PROVIDING FOR REIMBURSEMENT TG THE COUNTIES OF
CERTAIN cosTs oF CONF INEMENT; REQUIRING MANDATORY
RESTITUTIONs PAYMENT OF COSTS OF COURT-APPOINTED COUNSEL,
AND REPAYMENT OF CERTAIN COSTS OF CONFINEMENT REIMBURSED BY
THE STATE TO THE COUNTIES; AMENDING SECTIONS 45-6-101.
45-6-301s 45-6-309, 45-6-311ly 45-6-3l6y 45-6-31Ts 45-6-325,
45-T-2109 46-8-1124 46-8-113y AND 46-18-201s MCA; REPEALING
SECTIINS 456-B-114 AND 46-8-115¢ MCA; ANO PROVIDING AN

EFFECTIVE DATE."™

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1l Section 45-6-101s MCA, is amended to reads
®45-6-101s Criminal mischief. (1) A person commits the

offense of criminal mischief if he knowingly or purposely:
(a) injuresy damagess or destroys any property of

another or public property without consent;
{b) without consent tampers with property of another
or public property so as to endanger or interfere with

persons or property or its use;
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{c) damages or destroys property with the purpose to
defraud an insurer; or

(d) fails to close a gate previously unopened which he
has openeds leading in or out of any enclosed premisess This
does not apply to gates located in cities or towns.

(2} A person convicted of criminal mischief shall be
ordered +to make restitution in an amount and manner to be
set by the courts The court shall determine the manner and
amount of restitution after full consideration of the
convicted person®s ability to pay the same. Upon good cause
shown by the convicted persons the court may modify any
previous order specifying the amount and manner of
restitutione Full payment of the amount of restitution
ordered shall be made prior to the release of state
jurisdiction over the person convicted.

{3) A person convicted of the offense of criminal
mischief shall be fined not to exceed $500 or be imprisoned
in the county jail for any term not to exceed & monthss or
botha 1f the offender comaits the offense of criminal
mischief and causes pecuniary Yoss in excess of $¥568 $300.
injures or kills a commonl'y domesticated hoofed animals or
causes a substantial interruption or impairment of public
communications transportations supply of waters 4gass or
powers ar other public servicess he shall be fined an amount

not to exceed $50,000 or be imprisoned in the state prison

-2- INTRODUCED BILL
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for any term not to exceed 1G yearss or both."

Section 2. Section 45-6-301s MCAy is amended to read:

®45~6-301e Thefte (1) A person commits the offense of
theft when he purposely or knowingly obtains or exerts
unauthorized control over property of the owner and:

{a) has the purpose of depriving the owner of the
property;

(b} purposely or knowingly usess concealss or abandons
the property in such manner as to deprive the owner of the
property; ocr

{c} wusesy concealsy or abandons the property knowing
such usey concealments or abandonment probably will deprive
the awner of the propertye.

{2) A person commits the offense of theft when he
purposely or knowingly obtains by threat or deception
control over property of the owner and:

[a) has the purpose of depriving the owner of the
property;

(b) purposely or knowingly usesy concealsy or abandons
the property in such manner as to deprive the owner of the
property; or

{c} wusesy, concealss or abandons the property knowing
such uses concealments OF abandonment probably will deprive
the owner of the propertys

(39 A person commits the offense of theft when he

—F-
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purposely or knowingly obtains control over stolen property
kncwing the property to have been stalen by another and:

{a) has the purpose of depriving the owner of the
property;

(p) purposely or knowingly usesy concealss or abandons
the property in such manner as to deprive the owner of the
property; or

{c} wusesy concealsy or abandons the property knowing
such uses concealments or abandonment probably will deprive
the cwner of the property.

{4) A person commits the offense of theft when he
purposely or knowingly obtains oF exerts unauthorized
control over any part of any public assistances as defined
in 53-3~101¢ by means of:

{a) a knowingly false statementy representationes or
impersonatijon; or

{b) a fraudulent scheme or devicee.

(5) A person convicted of the offense of theft of
property not exceeding %150 $500 in value shall be fined not
to exteed $500 or be imprisoned in the county jail for any
term not to exceed 6 monthsy or bothe A person convicted of
the of fense of theft of property exceeding $%58 5500 in
value or theft of any commonly domesticated hoofed animal
shall be fined not to exceed 550,000 or be imprisonad in the

state prison for any term not to exceed 10 yRarss or Bothe

-l
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[6) Amounts involved in thefts committed pursuant to a
common scheme or the same transactions whether from the same
person or several personsy may be aggregated in determining
the value of the property.®

Section 3. Section 45-6-309s MCAs is amended to read:

%45-6-309, Failure to return rented or leased personal
propertys {1) A operson commits the offense of failure to
retura rented or leased personal property ifs without notice
te and permission of the lessors he purposely and knowingly
fails to return such property W#ithin 48 hours after the time
provijded for such return in the rental agreements provided
that clear written notice, in bold prints of the date and
time when return of the property is required and of the
penalty prescribed in this section is stated in the rental
or lease agreemnente.

(2) Presentation to the lessor by the Tlessee of
identification that is false for the purpose of abtaining a
reatal or lease aqreement constitutes prima facie evidence
of commission of the offense.

{3) After the rental or lease period specified in the
r=ntal or lYease agreement has expiredy, failure to return
rented or leased porsonal property within 72 hours of
Written demand by the lessory sent by certified mail to the
renter or lYessee at the address qgiven at the time of

entering the rental or lease agreements constitutes prima
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facie evidence of commission of the offensa.

{4 {(2a) A person convicted cf failure to return rented
or leased personal property not exceeding %50 $£504 in value
shall be fined not to exceed $500 or be imprisoned in the
county jall for a term not to exceed & monthss or bothe.

{b) A person convicted of failure to return rented or
Yeased personal property exceeding #1560 §£500 in value shall
be imprisoned in the state prison for a term not to exceed
10 years.”

Section 4. Section 45-6-311. MCA. is amended to read:

"45-6-311. Unlawful use of a computere (1) A person
commits the offense of unlawful use of a computer jf he
knowingly or purposely:

{a) obtains the use of any computery computer systeme
or computer network without consent of the owner;

() alters or destroys or causes another tpo alter or
destroy @ computer program or computer software without
consent of the owner; or

{c} obtains the wuse of or alters or destroys a
computery computer systemy computer networkes or any part
thereof as part of a deception for the purpose of obtaining
moneys propertys or computer services from the owner of the
computars computer systems, computer networky or part thereof
or from any other persona

(2} A person convicted of the offense of unlawful use

Y
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of a computer involving property not exceeding $¥58 3300 in
valtue shall be fined not to exceéd ;500 or be imprisoned in
the county jail for a term not to exceed & monthse or bothe
A person convicted of the offense of wunlawful wuse of a
computer involving property exceeding %56 £500 in value
shall be fined not more than 2 1/2 times the value of the
property useds 2alteredy destroyeds or obtained or be
imprisoned in ;he state prison for a term not to exceed 10
yearsy or botha"

Section S« Section 45-6-316y MCAy is amended to read:

¥45-6-316. Issuing a bad checks (1) A person commits
the offense of issuing a bad checkAwnen' with the purpose of
obtaining controt over property or 10 secure propertyy
labors or services of anothers he issues or delivers a check
or other order upon a real or fictitious depository for the
payment qf money knowing that it will not be paid by the
deppsitorys h

{2y If the offender has an account with the
depositorys failure to make good fhe check or other order
uithin 5 q§y§ after uriéten notice of nonpayment bhas been
receivad -by the issuer is prima facie evi@ence that he knew
that it would nst be paid bf fﬁe depositorye.

(2) Vk person éonvlcted qf is;p]ng a bad check shall be

fined not to exceed $500 or be impriscned in the county jail
- B oF T .
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for any term not to exceed 6 monthsy or bothe If the
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offender has enogaged In issuing bad checks which are part of
a common  scheme or if the value of any propertys lasbors, or
services obtained or attempted to be obtained exceeds %158
$500+ he shall be fined not to exceea 50,000 or be
imprisoned in the state prison for any term not to exceed 10
yearss or bothe"™

tection 5« Section 45-6-3174 MCAy is amended to read:

n3E-6-2317« Deceptive practicess (1) A person commits
the offense of deceptive practices when he purposely or
knowingtys:

(a) <causes anothers by deception or threats to execute
a document disposing of property or a document by which a
pecuniary obligation is incurred;

{p) makes or directs another to make a false or
deceptive statement addressed to the public or any person
for the purpose of promoting or procuring the sate of
property or services;

{c) makes or directs another to make a false or
deceptive statement to any person raspecting hils financial
condition for the purpose of procuring a loan or credit or
accepts a false or deceptive statement from any person wno
is attempting to procure a loan or credit regarding that
person's financial conditioni or

{(4) obtains or attempts to obtain propertys labore or

services by any of the following means:

-
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{i}) wusing a credit card which was iIssued to another
sithost the other's consent;

{il) using a credit card that has been revoked or
cancel ed;

(ili) using a credit card that has bpeen falsely made,
counter feiteds or altered in any material respect;

(iv) using the pretended number or description of a3
fictitious credit cardi

{v)] using a credit card which has expired provided the
credit card clearly indicates the expiration date.

(2) A person convicted of the offense of deceptive
practices shall be fined not tc exceed $500 or imprisoned in
the county Jail for a term not to exceed 5 monthssy or hoths
If the deceptive practices are part of a common scheme or
the value of any propertys labors or services obtained or
attemrted to be obtained exceeds 9156 £500¢ the offender
shall pe fined not to exceed $504000 or be imprisoned in the
state prison for a term not to exceed 10 yearss or bothe™

Section T« Section 45-6-325¢+ MCAy is amended to read:

*45-6-325« Forgerya _(1) A person commits the offanse
of forgery when with purpose to defraud he knowingly:

{2) without authority makes or alters any document or
other object apparently capable of being used to defraucd
anothnar in such manner that it purports to have been made by

ancther or at another time or with different provisions or
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of different composition:

{b} issuas or delivers such document or other object
knowing it to have been thus made or altered;

{c) possesses with the purpose of issuing or
delivering any such document or other cbject knowing it to
have bean thus made or altered; or

{d} possesses with knowledge of its character any
plates diesy or other devices apparatuss equipment:s or
artijcle specifically designed for use in counterfeiting or
otherwise forging written instrumentse

(2) A purpose to defraud means the purpose of causing
another to assumes Creates transfery altery or terminate any
rights obligations or power Wwith reference to any person or
propertyes

{3) A document or other object capable of being used
to defraud another includes but is not limited to one by
which any rights obligations or power with reference to any
persaoa or preoperty may be createds transferreds altereds or
terminated.

{4y A person convicted of the offense of forgery shall
be Ffined not to exceed $500 or be imprisoned in the county
jail for any term not to c¢xceed & monthse or bpothe If the
forgery is part of a common scheme or if the value of the
propertys labore or services obtained or attempted to be

obtained exceeds %58 £35300s the offender shall be fined not
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to exceed $£50,4000 or be imprisoned fn the state prison for
any teim not to exceed 20 yearSs or bothe®

Section 8. Section 45-7-210y ‘MCAs §s amended to read:

*45-T-210s False claims to public agencies. (1) A
person commits an offense under this section if he purposely
and knowingly presents for allowance or for payment any
false or fraudulent claimy billy accountsy vouchers or
writiang to any¥ publlic agencys public servanty or contractor
atuthorized to allow or pay <claims presented to public
agencies if genulne.

(2) (a) Except as provided in subsection (2)(b)s a
persor convicted of an offerise under this section shall bes
fined not to exceed $500 or imprisoned in the county jail
for a term not to exceed & monthss or bothe

{b) If false or fraudulent. claims are  Submitted
purposaly ahd knowingly as part of & common scheme or if the
value of the claim or the aggregate value of all claims
exceeds $3568 $500+ a person conVicted of an offense under
this section shall be fined not to exceed $10,000 or
imprisoned in tHe state prison for a term not to exceed 10
yearsy or both.®

Saction 9. Section 46-18-201y MCAy i5 omended to read:

me6-18-201. Sentbnces that Wit -and may be imposede
(1} HWhenever 5 Perscn has been fdend JNiTty of an offense

upah 2 verditt or a plem of Fatity, the court shald renuire

10
11
12
12
14
15
16
17
18
19
20
21
22
23
24
25

Lc 2023701

cestitutions repaymeot.of costs of court=appointed counsala
and_rzpayment_of any gosts of confinzment. under [section 10]
and may:

(a) defer imposition of sentences excepting sentences
for driving under the influence of alcohol! or drugsy for a
period not exceedlng 1 vyear for any misdemeanor or for a
period not exceeding 3 years for any felony. The sentencing
judge may impose upon the defendant any reasonable
restrictions or conditions during the period of the deferred
imposi tions Such reasonable restrictions or conditions may
includes

(i) jail base releasej

~ {ii) jail time not exceeding 98 1BO days;

(iii) conditions for probation;

¢+vi-pestitutiont

¢vyiix) payment of a fine as provided in 46-18-231;

tv¥#3{x) poyment of costs as provided in 46-18-232 and
46-18-233;

tviiy-payment--of--costs——af-court-appointed-counset-as
provided-+n-46-8-113%

€riidylyi)l community services

¢ixyiylil) any other reasonable conditions considered
necessary for rehabilitation or for the protection of
society; or

tx¥fyilil any combination of the aboves
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{b) suspend execution of sentence up to the maximum
sentence allowed for the particular offense. The sentencing
judge may impose on the defendant any reasonable
restrictions or conditions during the period of suspended
sentences Such reasonable restrictions or conditions may
include any of those listed in subsections (1}(2)(i) through
(1)Caytxrixliil.

(c) impose a fine as provided by law for the offense;

{d} require payment of costs as provided Iin 46-18-232
sr--payment-—-of-cosrs-ef-court~appeinted-counsti-cs-preovided
TN-46-8-%23;

{e} commit the defendant to a correctional institution
with or without a fine as provided by law for the offense;

{f} impose any combination of subsections (1)(b)
througn (l)(el)e

{2) 1if any restrictions or conditions imposed under
subsection (1){(a3) or (1)(b) are violateds any elapsed timesy
except jail times is not a credit against the sentence
unless the court orders ctherwisee

(3} Except as provided in 46-18-222, the imposition or
execution of the first 2 years of a sentence of imprisonment
imposed under the following sections may not bo deferred or
suspended: 45-5-103{2)» 45-5-202(2)» 45-5-302(2)y
45-5-333(2)y 45-5-401(2)s 45-5-303(2) and (3)y 45-9-101{(2)

and (3)s 45-9-102(3)y and 45-9-103(2}.

-13-
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(4) Except as provided in 46-18-222y the imposition or
execution of the first 10 years of a sentence of
imprisonment imposed wunder 45-5-10Z(Z) may not be deferred
or suspended.

(S5) Except as provided in 46-18-222y imposition of
sentence in a felony case wmay not be deferred in the case of
a defendant who has been convicted of a felony on a prior
occasion whether or not the sentence was imposeds imposition
of th2 sentence was deferredy or execution of the sentence
was sdspendeda™

NEW SECTIONs Section 10« Restitution and repayment of
costs of confinement and counsel mandatory. (L) If a person
has b=en found Juilty of an offense upon a verdict or plea
of guiltyy the court muste in addition to any other sentence
or puanishment ordered and either as & condition of a
deferred or suspended sentence under subsectian (1)(a) or
{(1){b) of 46-18-201 or as part of the sentence actually
impased upon the offenders arder the offender ta:

{a) wake restitution in accordance with this section
to a1y innocent person who has sufferesd directs tangible,
out-of-pocket expenses as a resuit of the acts constituting
the offense;

{b) repay any costs of court-appointed counsal whose
sefrvices were received under Title 46, chapter 8s part 13

and

-14-
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(c) repay to the state any costs of confinement
reimbursed to the county under [section 1%].

(2) If restitution or repayment is ordered under this
gsactinor as a condition of a deferreq or suspended sentence
under subsection (1)(a2) or (l)(b) of 46-18-201y the sentence
may b= deferred or suspended for a pesriod not exceeding 2
years for any misdemeanor and a period not exceeding 6 years
for any felonys regardless of whether any other <onditions
are imposede

(3} Payments required under this section must be
orderead by the courts made by the defendanty and applied by
the clerk of the distriet cowwt as provided in [sections 11
and 1Z]e

MEW_SECIIQNs Section lle Determination and
application of mandatory payments. (1) The court m3ay not
sentence a defemdant to make restlitutions pay the costs of
court-appointed counsely or repay to the state any costs of
confinrement unless the defendant is or will be able to pay
the same in the masner provided in this sectione 1In
determining the amount and method of paymenty the court
shall take account of the financial resources of the
defendant and the nature of the burden that payment of any
restitution and costs will imposea

(2) If the court determines. that the defendant is  or

will bpe able to make restitution or payments as required by

-15=
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{section 10}y it must order that any restitution required
under [section 10] be paid firsts then that payment of costs
of ajyy court-appointed counsel be mades and that any
remaininy funds be applied to repay the state any costs of
his confinement reimbursed to the county under [section 15]a.

{3) A copy of any order requiring the defendant to
repay the state any money reimbursed to the county under
[section 15] must be sent to the cepartment of
administrations

NEM_SECIIOMe Section 12. Time and metnod of payment
of restitution and costss When 2 defendant is sentenced to
make rastitution or pay costs under [sections 10 and 11},
the court may order payment to be made within 2 specified
pariod of time or in specified installmentss Such payments
must be made to the <c¢lerk of the court in which the
defenfant was sentenced to make the paymentse The clerk
shall disburse the payments to the countys cityr 9r town
respoasible for the expenses of court-appointed counsel as
provided for in 46-8-201, to the state agency responsible
for the costs of confinement under [section 15]s or tc the
person entitled to restitution as ordered by the courte

NEM_SELTIONa Section 13« Release of obligations A
defendant who has been sentenced to make restitution or to
pay costs of counsel or confinement and who is not in

contumacious default in the payment thereof may at any €k

~16~
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petition the c¢ourt that sentenced hia for release from the
obligation of restitution or payment of ¢nsts or of any
unpaid portion thereof. If it appears to the satisfaction of
the court that payment of the amount due will impose
manif2st hardship on the defendant or his immediate family,
the court may release the defendant from his obligation to
pay all or part of the amounts due or modify the method of
paymenta

NEW_SECIIONS Section 14. Effect of nonpayment of
restitution or costse {1) when a defendant who is sentenced
to make restitution or pay the costs of court-appointed
counsel or confinement under [section 1] defaults in
payment thereof or of any instatiments tha courte on its own
motion or the motion of the prosecutirg attorney, or as t2
restitations ont the motion of the person entitled +to
restitution:

(a) may require him to show cause why a sentencs
shuuld not be imposed or why a suspended sentence should not
be ravoked or his default should not be treated as contempt
of court; und

{b) may issue a show cause citation or a warrant of
arrest for his aprear=ance.

{2) Unless the defendant shows that his default was
not attributable to an intentional refusal to obey the order

of the <court or to a failure on his part to make a good
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faith effort to make the payments the Court may:

{(a) reyoke a suspended senptence or impose a sentence
in accardance with 45-18-203; or

(o) find that his default constitutes civil contempt.

{(3) The term of imprisonment for contempt for failure
to make any required payments shall be set forth in the
judgmz2nt and may not exceed 1 day for each $25 of the
payments 30 days if tha order for payment of costs was
imposed upon conviction of @ misdemeanors or 1 year in 3any
other cases whichever is the shorter periode A person
committed for nonpayment of restitution or costs must be
given credit toward payment for cach day of imprisonments at
the racte specified in the judoment.

(¢4 If it appears to the satisfaction of the court
that tne default in the payment of restitution or costs s
not attributable to an intentional refusal to obey the order
of the court or to a failure on the defendant®s part to make
a good Faith effort to make the paymaents the court may enter
an order allowing the defendant additional time for paymant,
reducing the amount of the payment ar of =2ach installmente
ar revaking the ordar for opavyment or the wunpalg vortion
theresf in whola or in parts

(%) A defsult in the payment of restitution or costs
or any installment thereof may altso pa collected by any

means  authorized by law for the enforcement of a judgments

~18-
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The writ of exsecution for the collection of restitution or
costs does not discharge 3 defendant compitted to
imprisonment for contempt until the amount of the opayment
for restitution or costs has actually been collected.

YEW SECTIONs Section 15. State to pay jail expenses
upon deferred imposition or suspended sentences If a person
has been found guilty of an offense unon a verdict or a plea
of guilty and is required to serve timze in jail under
46-18-201(1)(2a)(ii) as a condition of deferrec¢ imposition of
sentence or under 46—18-201(1l)({b) as a condition of
suspeaded execution af sentence. the department of
admini stration shalles from an appropriation for that
purposes reimburse the county or city in which the person is
confined for its costs in confining such persons. Such
reimbursement is VYimited to a maximum of 90 days?
confinement .and to .3 meximum of $35 per day for each day of
confinament. Reimbursement must be made upon reguest of the
county or city in such form as the department prescribess
The department shall? certify the reimbursed amount to the
clerk of the court in which the defendant was sentencede

Section 16s Section 46-8~1124 MCAs is amended to read:

"46-8-112« Informing defendant regarding false
swearing of cath on financiatl statement =-- repayment of
costs of counsel. The court shall inform the defendant thats:

(1) if he makes a false statement under oath regarding
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his financial inability to obtain ¢ounsels he may be chargad
with thz additicnal offense of Ffalse swraring;

(2) if__it. ks determined that he has_or will have_ ihe
ability tg_pays he may will be required to pay all or 3
pertion of the compensation and expenses incurred by his
court-appointed counsel as a part of or a condition under
his s2ntence should he be convicted of an offenses®

Saction iTs Section 46-8-113¢ MCAs is <mended to read:

"46-8-113. Payment of costs of court—appointed counsel
by defendant =-- condition of sentence. ¥} Under the
provisions of 46-38-268% {sectign.l0ls the court may shall
require a convicted defendant to pay the <costs of
court-appointed counsel as a part of or & <condition under
his s*ntences

+2% Costs must be limited to reasonable compensation
and costs incurred by the court-appointed counsel in the
criminal proceedinge Costs may not include expenses inherent
in providing a constitutionally guaranteed jury trial or
expenditures in connection with the maintenance and
operation of government agencies that must be made hy the
public irrespective of specific violations of 1awe

f33-~Fhe-court-moy-not—sentence—a-defendint—to-pay—-the
ecosts—-of-court-appointed-counsel-untess-the-defendant-+a-or
witi-be-nble—to-pay-themvr——in--determining--the-—amsunt--ans

Ietho&-—eF-pa#ment—oF-eostsv—the-eourt-&ha}%—tsﬁe—alcaunt!aﬁ
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the-financial-resecrces—of-the-defendant-and-the-«nacure-——of
the-burden-that-payment-of-costs-witi-imposer

tay——A—-defendant--who--has-heen—sentencad-to-pay-coses
and-who-i3-—noat-—-in-—contumacious-—defantt--in--the——payment
cthereof--may--at--any-time-petition—ehe-court-that-sentenced
hin-for-remission-ef-the-payment—of-costs-or-of-—any--unpeid
portron——thereofv—-¥f-~rt-appears-to-the-satisfaction-of-the
court-that-payment-af-the-ansunt-dde——witi--impose--manifess
nardshirp-an-the-defendant—-or-his—immadiste-famityy-the-cours
may--remit--att-or-part-of-the-amotunt-due-rn-eosta-or-med+fy
the-mrthod-of-payments”

MEW_SELIION, Section 1B8s. Repealer. Sections 46-8-11%
and 46-8-115, MCAs are repealeds

HEH_SELIION, Section 19. Codification instructiones
Sections 10 through 15 are intended to be codified as an
integral part of Title 48y chapter 18+ part 24 and the
provisions of Title 45, chapter 1By apply to sections 10
througn 15.

NER_SECTION. Section 20. Effective dates. This act is
effective July l. 1983.

-End-

21~



STATE OF MONTANA
REQUEST NO. 378-83

FISCAL NOTE
Form BD-15

In compliance with a written request received February 11, .19 83 , there is hereby submitted a Fiscal Notg
Senate Bill 391

for pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legisiature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 391 is an act to generally revise criminal penalties; increases the

dollar amount required to be involved in a crime before penalties for that crime -are - - —
increased; provides for reimbursement to the counties of certain costs of confinement;
requires mandatory restitution, payment of costs of court-appointed counsel, and

repayment of certain costs of confinement reimbursed by the state to the counties;

amends Sections 45~6-101, 45-6-301, 45-6-309, 45-6-309, 45-6-311, 45-6-316, 45-6-317,
45-6-325, 45-7-210, 46-8-112, 46-3-113, and 46 18-201, MCA; repeals Sectlons 46-8- 114

and 46-8-115, MCA; and prov:des an effectlve date.

COMMENTS :

In an analysis of sentencing trends in 1981 and 1982, it is apparent that reimbursement
to the victim and to the county is already a very common part of a sentence. Those
sentences in which reimbursement is not required are those of indigent defendants.
Since those defendants will not be liable under this proposed legislation, it is
estimated that any fiscal impact would be minimal.

LOCAL IMPACT:

The impact to local governments is threefold:

(1) increased fine and forfeiture revenue to county and city general funds;
(2) increased revenue from "care of prisoner" reimbursements and;
(3) reduced expenses for court-appointed counsel due to reimbursements.

FISCAL IMPACT: 13:T/1

Mm:&w

BUDGET DIRECTOR
Dffice of Budget and Program Planning

Date: __ 2"~ | &— gB

—
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approved by Committee
on Judiciary

SENATE BILL NO« 391 1 {c) damages or destroys property with the purpose to
INTRODUCED BY ECKs HALLIGANsy YAN VALKENBURG 2 defraud an insurer; or

3 {d) fails to close a gate previously unopened which he
A BILL FOR AN ACT ENTITLED: ®AN ACY TO GENERALLY REVISE 4 1as openeds leading in or out of any enclosed premises. This

CRIMINAL PENALTIES; INCREASING THE DOLLAR AMOUNT REQUIRED TO 5 does not apply to gates located in cities or towns.
BE INVOLVED IN A CRIME BEFORE PENALTIES FOR THAT CRIME ARE & {Z) A person convicted of criminal mischief shall pe
INCREASED; PROVIDENG-FBR-REIMBURSEMENT-FO--THE--EOUNTIES——OF 7 ordered to make restitution in an amount and manner to be
CERFAEN————EB5F5 — ~OF-—— CONFINEMENT+-—~REQUIRENG-—~MANDATORY 8 set by the courts The court shall determine the manner and
RESFIFUFEON Y- PAYMENTF-DBF €85 FS--BF —ECBURF—APPIINFED-—EBUNSELY 9 amount of restitution after ful)l consideration of the
ARY~ ~REPA¥YMENT -HF~EERFAEN-EBSF5 ~HF ~EONFENEHENT~RE EMBURSEB-BY¥ 10 convicted person®s ability to pay the sames Upon good cause
FHE- SFATE--FB--FHE--€OUNFEEST AMENDING SECTIONS 45-6-101+ 11 shown by the convicted persony the court may modify any
45-6-301y 45-6-309y %5-6-311y 45-6-315y 45-6-31Ts 45-6-325 12 previous order specifying the amount and mannar of
AND 45-7-210y 46=8-1iy——h6=8-113y——ANDB——46-108-28%y MCA; 13 restitutions Full payment of the amount of restitution
REPEALING-SECFFANS-46~8-114~AND-46-8-115y-MEAT AND PROVIDING 14 ordered shall be made prior to the release of state

AN IMMEDIAIE EFFECTIVE DATEL® 15 jurisdiction over the person convicted.

16 {3) A person convicted of the offense of criminal
BE IT ENACTED B8Y THE LEGISLATURE OF THE STATE OF MONTANA: 17 mischief shall be fined not to exceed %500 or be imprisoned
Section le Section 45-6-101y MCAy is amended to read: 18 in the county jail for any term not to exceed & monthss or
"45-6-13le Criminal mischiefsa (1) A person commits the 19 pothe If the offender commits the offense of criminal
sffense of criminal mischief if he knowingly or purposely: 20 mischief and causes pecuniary loss in excess of $i56 $500,
{a) injuress damagesy or destroys any property of 21 injures or kills 3 commonly domesticated hoofed animale or
another or public property without consent; 22 causes a substantial interruption or impairment of public
{b}y without consent tampers with property of another 23 communications transportations supply of watery gassy or
or public property so as to endanger or interferz with 24 poware or other public servicess he shall be fined an amount
persons or property or its use; 25 not to exceed $50,000 or be imprisoned in the state prison
-2= 58 391

SECOND READING
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for any term not to exceed 10 yearss or both."

Section 2. Section 45-6-~301y MCAs is amended to read:

"45-6-301. Theft. (1) A person commits the offense of
theft when he purposely or knowingly obtains or exerts
unauthorized control over property of the owner and:

(@) has the purpose of depriving the owner of the
property;

{b) purposely or knowingly usesy concealss or abandons
the property in such manner as to deprive the owner of the
property; or )

{c) usesy concealss or abandons the property knowing
such usey concealmenty or abandonment probably will deprive
the owner of the property.

(2) A person commits the offense of theft when he
purposely or knpowingly obtains by threat or deception
control over: property of the owner and:

(a) has the purpose of depriving the owner of the
propertys;

(b} purposely or knowingly usess concealsy or abandons
the property in such mammer as to deprive the owner of the
property; or

{(c) wusess concealss or abandons the property knowing
such usey conceal menty or abandonment probably will deprive
the owner of the propertye.

(3) A person commits the offense of theft when he

3= 3B 391
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purposely of knowingly abtains control over stolen property
knowing the property to have been stolen by another and:

{a) has the purpose of depriving the owner of the
property;

{b) purposely or knowingly usess concealss or abandons
tha property in such manner as to deprive the owner of the
property; or

{€) wusesy concealss or abandons the property knowing
such uses concealments or abandonment probably will deprive
the owner of the property.

{(4) A person commits the coffense of theft when he
purposely or knowingly obtains or exerts unauthorized
control over any part of any public assistances as defined
in §53-3-101ly by means of:

{a) a knowingly false statements representations or
impersonation; or

(b} a fraudulent scheme or devices

{5} A person convicted of the offense of theft of
property not exceeding %358 $£35Q0 in value shall be fined not
to exceed $500 or be imprisoned in the county jail for any
term not to exceed & monthss Or both. A person convicted of
the offense of theft of property exceeding $¥58 3500 in
value or theft of any commonly domesticated hoofed animal
shall be fined not to exceed $50,000 or be imprisoned in the

state prison Ffor any term not to exceed 10 yearsy or bothe.

4= sB 391
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{(6) Amounts involved in thefts committed pursuant to a
common scheme or the same transactiony whether from the same
person or several personsy may be aggregated in determining
the value of the praperty."

Section 3. Section 45-6-309y MCAy is amended to read:

"45~6-309. Failure to return rented or leased personal
property. [l) A person commits the offense of failure to
return rented or leased personal property ify without notice
to and permission of the lessor:y he purposely and knowingly
fFails to return such property within 48 hours after the time
provided for such return in the rental agreements provided
that clear written noticey in bold prints of the date and
time when return of the property is required and of the
penalty prescribed in this section is stated Iin the rental
or lease agreement.

{2) Presentation to the lessor by the lessee of
identification that is false for the purpose of obtaining a
rental or ltease agreement constitutes prima facie evidence
of commission of the offense.

{3) after the rental or lease period specified in the
rental or lease agreement has expireds failure to return
rented or teases pemrsonal  property within 72 hours of
written demand by t+. lessory sent by certified mail to the
renter or tessee at the address given at the time of

entering the rental or lease agreementy constitutes prima

-5= 58 391
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facie evidence of commission of the offense.

(4) (a) A person convicted of failure to return rented
or leased personal property not exceeding 4$¥58 $509Q in value
shall be fined not to exceed $500 or be imprisonaed in the
county jail for a term not to exceed & monthsy or bothe.

{b) A.person convicted of failure to return rented or
leased personal property exceeding $t50 $500 in value shal)
be imprisoned in the state prison for a term not to exceed
19 years.™

Section 4. Section 45-6-311y MCAs is amended to read:

"45-6-311. Unlawful use of a computer. (1) A person
commits the offense of unlawful use of a computer if he
knowingly or purposely:

{a) obtains the use of any computery computer systems
or computer network without consent of the owner;

(b) alters or destroys or causes another to alter or
destroy a computer program or computer software without
consent of the owneri or

{c) obtains the wuse of or alters or destroys a
computers computer systems computer networks or any part
thereof as part of a deception for the purpose of obtaining
moneys propertys or computer services from the owner of the
computery computer systeins computer networks or part thereof
or from any other person.

{2) A person convicted of the offense of unlawful use

-6 S8 391
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of a computer involving property not exceeding #t56 $500 in
value shall be fined not to exceed $500 or be imprisoned in
the county jail for a term not to exceed & monthsy or botha
A person convicted of the offense of unlawful use of a
computer involving property exceeding $150 $300 in valye
shall be fined not more than 2 1/2 times the value of the
property wusedy oaltereds destroyeds or obtained or be
imprisoned in the state prison for a term not to exceed 10
yearss of pothe."™

Section 5. Scction 45-6-3164 MCAs is amended to read:

"45-6-316e Issuing a bad checke. (1] A person commits
the offense of issuing a bad check whens with the purpose of
obtaining control over property or to secure propertyy
labors or services of anothery he issues or delivers a check
or other order upon a real or fictitious depository for the
payment of money knowing that it will not be paid by the
depositorye.

{2) If the offenger has an  account wWith the
depositorys Failure to make good the ctheck or other order
within 5 days after written notice of nonpayment has been
received by the issuer is prima facie evidence that he knew
that it would not be paid by the depository.

(3) A person convicted of issuiny a bad check shall be
fined not-to exceed $500 or be imprisoned in the county jail

for any term not to exceed & monthss or bothe Ef the

-T= 58 391
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offender has engaged in issuing bad checks which are part of
a common scheme or if the value of any propertys ‘}abors or
services obtained or attempted tc be obtained exceeds %158
4500, he shall be fined not to exceed 3504900 or oe
impriscned in the state prison for any term not to exceeg 12
yearsy or botha®

Section 6. Section 45-6-317s MCAs» is amenlded to reag:

W45-6-317s Deceptive practices. (1) A person commits
the offense of deceptive practices when he purpossly or
knowingly:

{a} causes anothery by deception or threats to execute
a document disposing of property or a document by Which a
pecuniary obligation is incurred;

{t) makes or directs another to maks a false cor
deceptive statement addressed to the public or any person
for the purpose of promoting or procuring the sale of
property or services;

fc} makes or directs another to make a false or
deceptive statement to any person respecting his financial
condition for the purpose of procuring a Toan or credit or
accepts a false or deceptive statement from any person who
is attempting to procure a lean or credit regarding that
person's fFinancial condition;: or

{d) obtains or attempts to obtain propertys labors or

services by any of the following means:

-8- s8 391
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{¢) wusing a credit card which was issued to ancother
without the other®s consent;

{ii) using a credit card that has been revoked or
canceled;

(iiv) using a credit card that has been falsely mades
counter feitedy or altered in any material respect;

(iv) dsing the pretended number or description of a
fictitious credit card;

{v) wusing a credit card which has expired provided the
credit card clearly indicates the expiration datees

{2) A person convicted of the offense of deceptive
practices shall be fined not to exceed $500 or imprisoned in
the county jail for a term not to exceed 6 monthss Oor bothe.
If the deceptive practices are part of a common scheme or
the value of any propertys labors or services obtained or
attempted to be obtained exceeds #3156 $500s the offender
shall be fined not to exceed $504000 or be imprisoned in the
state prison for a term not to exceed 10 yearss or both."

Section Te Section 45-6~3259 MCAy is amended to read:

"45-6-325, Forgery. {1) A person commits the offense
of foryery when with purpose to defraud he knowingly:

(a) without authority makes or alters any document or
other object apparently capable of being used to defraud
another in such manner that it purports to have been mwade by

another or at another time or with different provisions or

-9~ 58 391

10
11
12

13
1%
15
156
17
13

19

21
22
23
24

25

SB 0391702

of different composition;

{b) issues or delivers such document or other object
knowing it to have been thus made or altered;

(c) possesses with the purpose of issuing or
delivering any such document or other object knowing it to
have been thus made or altered; or

(d) possesses with knowledge of its character any
plates dies or other devices apparatuss equipmenty ofr
article specifically designed for use in counterfeiting or
otherwise forging written instrumentsa

2y A purpose to defraud means the purpose of causing

another to assumes creater transfers alters or terminate any
righty obligationy or power With reference to any person or
propertye.

{3) A document or other object capable of being used
to defraud another includes but is not limited to one by
which any rights obligations or power with reference to any
person or property may be createdy transferredsy altereds or
terminated.

(4) A person convicted of the offense of forgery shall
be fined not to exceed $500 or be imgrisoned in the county
jail fer any term not to exceed 6 monthsy or boths If the
forgery is part of a common scheme or if the value of the
gropertys labors or services obtained or attempted to be

obtained exceeds %358 £500+ the offender shall be fined not

-10- SB 391
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to exceed 350,000 or be imprisoned in the state prison for
any term not to exceed 20 yearss or both."

Section Be Section 45-7-210y MCAs is amended to read:

"45-T7-210. False claims to public agencies. (1} A
person commits an offense under this section if he purposely
and knowingly presents for allowance or for payment any
false or fraudulent claime bidly accounty vouchers or
writing to any public agencys public servants or contractor
authorized to allow or pay clains presented to public
agencies if genuine,

{2) (a) Except as provided in subsection (2)(b)s a
person convicted of an offense under this section shall pe
fined not to exceed 3500 or impriscned in the county jail
for a term not to exceed 6 monthsy or bHoths

{b} If false or fraudulent claims are submitted
purposely and knowingly as part of a common scheme or if the
value of the claim or the aggregate value of all claims
exceeds #i%8 $500,4 a person convicted of an offense under
this section shall be fined not to exceed $10,000 or
imprisoned in the state prison for a term not to exceed 10
yearsy or both."

S5ection-Fy— —Seetvon-46~18-20ty-MEAY~is-amended-to-reads

u46-18-201r -~Sentences—that muat-and may——be--imposeas
t¥y-~shenever--a--persan-has-khesn-found-guitty-of-an—cffenae

wpon—a-verdiet-or-a-plea-of-guittyr-tha-coure-ashali--require

-11-. 5B 391
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restitutiony-—cepayment-ef-costs-of-court-appeinted-couniely
and-repayment-of —any=-coata-of-confinenent-unger-—faection-103
angd-mayse

fa}--defer-imposttton-of-sentencey-exceptirng--sentences
for--driving--under—the-infituence-of-aicohot-or-drugsy-for-a
pertad-mot-exceeding-t-year-for-any--mrsdemeanor--or-~for--a
periad-—not-esrceeding-3-yeors—far-any-fetonys-Fhe-sentencing
judge——may--rmpose—~upon—-the-—-defendant-—-any---reasonabte
restrictions-or-condrtions—dorrng-the-pertrod-of-the-deferred
Tmpusierons-—Such-~reasonable-restrictions-ar-conditions—may
inetude+

t+}-~jati-base-reteases

t+i¥y-jatri-time-not-exceeding-90 i80-dayss

ti+ry-cond+tiony—for-probationt

trey-restrtotront

tvitivy-peyment—of-a-fine—oas-provided-in-45-18-23t¢

triytyy--payment-of-coses—as—provided-in—46-13-232--and
46-18-233¢

tviti-payment——ef-—costs—-eof-court-appainted-counset-—us
provided-+a-46-8-113¢

fv+iirivii-community-serviecet

tinttyiti-any-other--reasonable--conditions--constdered
necessary-—for--rehabilitation--or——far——the--protection——of
soctetys-or

t2yrtyitry-ony—combtnation-of-the-abover

-12- 58 391
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tby-—suspend-execation-of-sentence-up-—to-—-the——maximam
sentence--sitowed-for-thea-particutar—cffenses-The-sentencing
Jjudge——may-~inpose—~-on~---the——~defendant---ony---reasonabie
restricttons-—or-—conditions--during-the-veriod-of-suapended
sentences-Such-reasonable--restrictions--op-—condttiona—-may
tnetude—ony-of-those-tisted-in—aubsections-{tiytoytvy—through
tittartxytyiitys
tey--+rmpose—na-fFine-ns-provided-by-taw-for-the-affenset
tdf--require-payment-of-2osts—as-provided-in-—46—18-232
or--payment-—of-costi-of-court-appointed-counset-as-provided
+a-fo-8-%1i3¢
tey-——-commit—the~-defendant-teo~a-correctional-+nstitution
with-er-withodt-a-fine—-as-provided-dby-tan-feor——the--offensct
+FF-—impeose-—-apay--combinatiafi——-of——supbsections-—{13{by
through—tiytedw
t2)--Ef-any-restrietions-or-—conditions——irmpossd-—under
subseeeion——ti}ttor-oc-ti{by-are-viatoatedy-any-eiapsed-timey
except-—jatrt-timey-ia--noet——a--eredit-—against--the-—aentence
dRiess-the-codrt-erders-othernrer
$3y--cxcept-as-provided-in-45-18-222y-the-imposition-or
executtron-of-the-first-2-years-of-s-sentence-of-iMprisonment
impased-—under-the-fottowrng-sections-moy-not-be~deferred-or
snspendedr--——45-5-163¢2yy-—--- 45-5-282t2yy-——-- 45-5-302¢2}y
455-333¢2)y=-=45=5=-40t {Z)v—-45~5-583t2-and-fIyy-45-9-10Lt 2y

and- 433 r-45-3-1082¢3yr-and—45-9-183{27s

-13- 58 391
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t4y--Encept-as-provided-in-46—18-222y-the-imposition-or
execpbtiron-——of-——the-—first-—316~-years--of—--a—-sencence——--of
+MPF rsonMent-——imposed——under-45~5-162 ¢34 -may—not—be-deferred
er-suspendede
t5)--Eneept-as-provided-—¢n-—46-318-222v——iMposition——of
seAtence—in-a-fetreny-tase-mey-noc—te-deferred-in-the-caze—of
a——defendant--who--Ras-been-sonvicted-of-a-fetony-on-s-prior
secasien—whether —or—not—the-4entence-was—imposedy-imposition
sf-the—sentence-wos-deferredy-ar-exeedtion-of——the-—aentance
Was-suspendedyl
NEd-SECTIIGNx--5eetron-tBvr—-Restitution-end—repayment-of
cests—ef-confinement-and-counset-mondatoryr——{i}-tf-o—person
Ras--been--found-guttty-of-an-offense—upen-a-verdict-or-plea
af-quittyr—thr-ecoturt-mastyr—in-sddition—-to-any-other-santence
er~punidhment--ardered--and~-erther-—as——a--conditifon—~of--a
deferred-—or--gaspended-—sentence-under—subseetron—<iy{tay-or
t11tbd~0f-46-18-20t-or-as-—part-—of--the~—sentence-—actuatiy
+mposed-upon-rhe-nffandery-order-the-affender—tor
tay--make--restitobtron--in-accordance-with-—this-seection
ra-any-iAnoecAt—persan-Who-Ras-—suffered--directy——tangibtey
edt-af-pueket—~eNpeRstS-—aS-a-resatt—of-tha-acts—conatienting
the-offenset
toy-—repay-any-costs-of-Ccourt-appotnted-—cotnset-——whose
serviees-——gere-—recetved--under-Fitle-4b6y-chapter-dv-part-tt

and

14—~ 58 391
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tey--repay-——to——the--state—any--costs--—af--confraement
rermbursed-to-the-ecounty—under-fsection-t53s
t2y--if-—restitatton—or-repayment-is-erdered-dnder—this
section-as-a-conditien—of-e-deferred-or--saipended-—sentence
under-subsection—tijtar-or—{tiytbt-of-46-18-281y-the-sentence
may-—be-—deferred-—or-suspended-for-a-peried-not-exceeding-2
yeara—fer-any-misdemeanor-and-a-pericd-net-exceeding-6-years
for-any-fetonyr-regardiess—af-whether-any—-other-—conditiens
are-imposeds
t3y~—Payments——required-—onder——this--section--must-—pe
ordered-by-the-courty-made-by-the-defendanty-and-apptied--by
the--eterk-of-the-distriet-court-as-provided-in-frections~-i1
and-ta4w
NEN-SECTEQNg—~Seetion-—itv-—Beterminat+on————---———-= and
apgl teation——af--moandatory—-paymentsv-—{it}-Ffhe-court-may-not
sentence-a-defendant—-to-make-restvtotiony-pay-the-~costs——of
ecourt-appointed--counsety-er-repay-to-the-state-any—costs-of
confimement—uniess—the-defendant-+s-er-witb-be-able-—to-——pay
the--same——+A--the-——manner——provided——in——this-—sections——¥n
determining-the—ameunt-and——method--of-—paymenty-—~the-—court
shad}y—~take—-account-—of--the——Ffrnancial--resodrees——af--the
defendant—and-the-nature—of-the-burden-that-payment—-of —-any
restitation—and-eoste-witt-imposes
t2y-~iF-~the-——court-determines—that-the-defendant-+s-or

w1t -be-apte-to-make—restitution-or-paynents—as-regnired--by
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fseztion-—-183y—~it-—most-order-that-any-restitutron-regurred
under~ftsection-t8j-be-pard-Ffrraby-then—that-payment-of-costs
af-—any-—-court~appointed-——counset--dbe--madey-—-ond--that--any
remaining-—fundes——pe-appiied-to-repay-the-state-any-ecosts-of
his-confinement-reimbursed-to-the-coonty-onder-fFsection-153s

t3y-—A-copy-of-any-order——requrring--the-~defendant--to
repay-—the-—state-—any--money-rermbursed-to-the-county-nnder
frection——153--must———be-—-Sent-—-—to--~the---department---of
adninistrations

NEW-S:-EFfENT-~Section-1Zs—-Time- ~and--method-of-payment
ef-redtitution-and-costsy--Hhen-a-defendant—tr3~-sentenced-—-to
make—-fese+tﬂt+oﬂ--of——pﬂy—eests-under—Eséct+ens—¥9—en6-i¥1v
the-cosrt-may-order-payment-to-be-made-—-within-~a-—spec+fied
period--af——time—or—ia-specified-tnatatimentsv—Such—poyments
must-be-mode——to--the-~eterh~—af--the--covrt—-in——-whieh--tne
defendent——uas--senteneed—-to--make——the—peymenésr—*he—e¥efk
shati—dishurse-the-payments-to-the——cotntyy—-ertyy——or-—town
responsible-—for—-the-expenses—of-codrt—appointed-counsel-as
previded-for-in—46-B-20ly-to-the--state--ageney-—responsibte
for-—the——eosts-of-confinement-under-fsection-t5jr-or-to-the
person-entitiad-ta—rastivution-as-ordered-by-the-courty

NEW-SEEFEN g~ ~Section-tIe~~Hetense——of——obtrgatione———4
uefendant——-ho*—hus-been—sentgneed-te-neke-fesﬁitut%en-op-to
pay-costs—of-coansel—-or-~confinement-—and-—-who-—+3-—not-—-in

contumaciana--defangie—in-the-payment—thereof-may-at-any-time
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petition-the-court—that-sentenced-him-for-retease-—Ffrom--the
obligation—-ef-—restitution--or--payment--of-costs-or-of-any
eapatd-pareion-thereofv-if-it-appears-to—the-satisfactien-of
the-codrt——tRat--payment-—of-—the—-omount--dee-~witi--impose
manifese——nardship-on—the—defendant-or-his—immedinte-famityy
the-court-may-release—tha-defendanc—fromhis--obligation—-to
pay—-alli--er-part—of-the-ameunty-doe—or-mod+ fy—the-method-of
payments
NEW_SECIIONy -Section-t4r—-Effest--of-—-nonpoayment———of
restrtution—or-costasy-—¢tiy-When-a-defendant-who-is—-senteneed
to--make—-restitutton--or--pay--the—cests-of-coart—appointed
tounstet——er--confinement——under--fsection-—ti3-—defautts-—+in
payment-thereof-or-of-any-instetimenty-the-coorty-on—+te-own
motton—-or-—the-motron-of-the-prosecuting-attorneyr-or-as-to
restitutiony——on—the--motion--of--the--persen--entitted--te
restieations
tay--may--require—-hin--to--show--esuse-—why-s-sentence
shodid-not—be-imposed-or-why-—a-suspended-sentence -shoutd-net
be-revoked-ar-hia-defaste-sheultd-not-be-treated-as~—-contempt
af-courty-and
thy-——may-—-+ssue-—-a—~show-couse—ect+tatten-or-a-werrant-of
arrest—for-hts-appearances
t2}-—dmtess—tpe-defendant-shows—that-—his--defante—was
not-attrrbotable-to—an-rntentionat-refusal-to-obey—the-order

af-~ehe--cedrt-—er——tea—a-fatrture-on—-his-part-to-make-a-good

1= 58 391
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fatth-effort-to—make-the-paymenty-the-court-mayr
for--revoke-a-sgspended-sentence-or-ymposte——a--sentence
rn-accordonte-with-46-38-283¢-or
toy——find-—that-his—defaunlt-constitutes-crvri—contempts
£33 —~Fhe-term—of-imprisonment-far-contempt-for--faitore
to-—make——afy—-redquired-—payments-—shati-pe-set-forth-in-the
juﬁqmeﬂt—end—nay-net-exeeed—-%—-day~~far——eeeh——625—-0F--the
gaymenty——38——days——+f--the-—order——for-paymnent-of-costs-wos
+mpesed-upen-eonvietien-of-a-miedemeanory-or-t-year--tn--eny
sthep-——tasSey——whithevrepr——is——the-—shorter——pariods-—A-person
eammitted-for-Rranpayment—of-restitdt+on——or-—co2Ls——mist-—be
gi+ven—eredit-toward-payment-for-each-day-of-imprrssmnmentvy—at
the-rate-speetfied—in-the-judgmenty
ta}~-—tf-~te—appears-—to--the-satrsfection-of-the-court
that-the-defauit—+n-the-payment-of-restituttron-or--costs——+3
nat-attributabie-to-an-intentionatl-refusa¥-to-obey-the-order
of-the—court-or-to—a-faiture-on-the-defendant®s-part-to-make
a-good-fFarth-s=ffort—to-make-the-paymenty-the-court—may-enter
an-order-atiowing-the—defendart-additionatl-eime—for-paymenty
reduetRg-—the--ameunt-of-the-payment—er-of-each-insteiimenty
ur-ravokt+ng-che-order-for--paymént-—or-—-the-—unpatrd--portton
thereaf-in-whoalte-or-in-pares
$t5y—-a—-defoaute-—+n-the-payment-of-restitution-or-costs
er-any-rastattment-thereof-may--atso-—pa--cottected-~by--any

means-—adthorized--by-taw-for-the-enforcement-of-a—jodyments
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#hejurit—ef—exeent+on-Fof-the-ee+4eet+on-0€*~fe3t+tat+on——or
costs——-does-—--not---discharge-——sa--defendont--committed-—to
Faprisoament-for-contempt—untd¥~the-amount——of-~the-~payment
for-restitatton-or-costas-has-asetunty—been-cotiecteds
NER-SEEFEINE-~-5Sectron-15y~--State—to——pay—jsit-expenses
apon—deferred-impesition—or-suspended-sentencey—~if-a-person
mas-been-found-guitey-of-an—offense-upon-e-verdict-or-a-ptesn
sf-qu+tty—and-is-—required——to——serve--time-—in-—foii-—under
46-168-201{ti}tat{tiT—as-o-candition-of-deferred-imposrtron—of
sentence-——or-——onder——46-18-281¢t1y¢tbt-—as--a--condition--of
auspended--exseution—--of--~sentencey-——-the-—-department---of
admintstration——shality———Ffrom--an—-appropriation-—far--that
pursosey-reimburse—the—county-or-city—in-which-the-persen—ia
confined-—for--its——cost3a——in--econfining-——sdch——persons——5Such
reinbursement-——is---timited-——to--a--meximum——af--38-——dayss
eanFinement»and-to—ufmax+mum—ef-ias—per—day-ief-eaeh—dsy~-of
confinements——Reimbursement-must-be—made-apon-request-of-the
county-or-ciby—in-such-formos-—the-—deparement-—preseribess
¥he—-department--9hal#--eert%fy«the-re+mbarséﬂ-emount—to-ﬁhe
clerk-of-ene—ssurt—in—which-the-defendont-was-sentenceds
Seetieon-tbéw——Section-46—8—1i2y—HEAy-+s—amended-to-Teods
846-8—1r2s-—informing———defendant----regarding—--faltse
swearing—-of--cath——on——finaneial-—statement———-reporment—of
essta-sf-ecounselv——Fhe--court-—shoti——inferm—-the--defendant

thats
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fi}ﬂ—+F-he*makes-a—ie%se—ﬁtatement-uﬂdef~oath—fequrd+nq
h%s-finane+a+-+nab+}+!1-te—ebta&n—eoanser-he-may-be-charged
u+th-the—add+t+ana%~offen3evef-Fa%se-swear+ng#
t2t--tf-cit--is-determined-that-he-has-or-witi-have-the
abitity-to-payr—he-may nilt-be—reqoired——to-~pay-—-att--or--a
peft+on——of*—ehe~~eempeneat+eﬂ—-ﬂnd—expenses—+ncurfed—by-h+s
eanrt—appornted-counset-as-a-parc-of-or--a--condition——ander
his-sentence-shvuld-he-be—convicted-of-an—offensers
Seeeion-tFs-—-Sectton-46-8-31tIy-MEAr-F9-amended-to-—read+
'ﬁb-a-{}3:--Payment—ef-co:t:-of—court—appeinted-counse*
by——defendant-———-- condition——ef-—sentences—~-tij-~Hnder—the
provis+ons-oaf-45-38-26% Ezection-iG3v-the——court--may shail
require———a---~convieted---defendant—to--pay——the--easts——of
eoure-appeinted-ecoansel-as-a-pare—of-or——a-—condition-—undar
ht3-sentenees
fé)——éests——must“—be—++m+tea-eo—reasonab%e-compenaatioﬂ
and-eosts—trenrred-by-the~-court-appointed--connsed——in——the
eriminal-pgreceedings-Costs—moy-not-inetude—expenses—inherent
tA--providimg-—a-—eanstieationntiy-—-guaranteed-jury-triat-er
expenditures——in-—conneetion——with——-the---maintenance—-—and
cperation‘-of~-gevefnment——agenc+e:—thnt—mu:e—be—mede-ﬁy—the
paptic-irrespective-of-apecific-violations-ef-taws
f31—-fhe~court-maf—nat—sentence—u—defendaat-to-psy-—the
eoases-—of-court-appainted-counset-untess-the-defendont-+s—or

wiit—be-obte-to—pay-themy-——fn-—determining-—-the--amsunt——and
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method--af-payment-of-costasr—the—tourt-shott-take-account-of
the-finaneiat-resodrees-af-the-defendant-and-the--nature--of
the-burden-that—payment-of ~costa-witi—imposes

ter--A-—defendant-—nhs——has-been—sentenced-to-pay-costs
and-who-is-—-not-=in--contumacious-—defadit--in-—the--payment
thereof--may~--at—-any—-trme-petition-the-csurt~-that-senteneed
hrm-for-remiasvon-of -the-payment-of-costs-or-of--any-—unpaid
portton-—therecofa-—-1f--it-appeara-to-the-sstisfaction-of-the
eourt-that-payment—of-the-amount-due——-nilti-—impose—nanifest
hardship-on—the-defendant-or-his-immedrate-famityy-the-coure
may--ramit--asti-or-part-of-the-ameunt-due—in-costs-or-modify
the-method-of-payments®

NEW-SECEEON T -Section—tdz-—Repeaters--Sections-456-8-11t4
and-46-3-3+5y—MEAr-are-repeateds

NEW-SEEFIgNy--Section—19v-—Codifiention-———inatructions
Seerions--18-—through--15--are-intended-to-be-codified-ns-an
TAtegrat-pare-af-Frete—fby——chapter--i8y-—par{--2y-—and--ths
provierena-—-of--Frtie-—46y——chapter-18y-applty-to—aections-+8
threoaqh-15=

NEW_SECTION. Section 3« Effective dotes This act is
effective dudy-1+-1983 ON_PAJSAGE AND APPROYVAL~

=-End=-
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SENATE BILL ND. 391

INTRODUCED BY ECKe HALLIGANs VAN VALKENBURG

A BILL FOR AN ACT ENTITLED: *AN ACT TO GENERALLY REVISE
CRIMINAL PENALTIES; INCREASING THE DOLLAR AMOUNT REQUIRED TO
BE INVOLVED IN A CRIME BEFORE PENALTIES FOR THAT CRIME ARE
INCREASED; PRBYIDING-FOR~REIMBURSEMENF-FI-~FHE-~EBUNTFEES--BF
CERFAIN--—-CASF S —-BF ~——CONFEINEMENT 4 ---REQUIRING~~-MANDATFBRY
RESFEFUFIONY - PA¥NENF-OF ~EDSFS-~BF ~—COURF-APPOENTER——EAUNSELY
AND=~REPAYMENF-BF-EERFATIN-COSF5-OF ~EBNFENEMENF-REFMBURSEB-BY
FHE-SFAFE--FO—-FHE-~EBUNFEEST AMENDING SECTIONS 45-6-10Ls
45-6-301y 45-6~309y 45-6-31ly 45-6-316y 45-6-31T7s &5-6-325,
AND 45-T-210s %6=8=ii2y-—46-8~-11I3v-—ANB-~46-18—-201y MCA;
REPEAEENG-SEETFIANS~46-8-114-AND—46—-8-11Sv-MEA$ AND PROVIODING

AN IMMEQIATE EFFECTIVE DATEW™

BE IT ENACTED BY THE LEGISLATURE OF YHE STATE OF MONTANA:
Section l. Section 4%-6-101sy MCAs is amended to read:
"45-6-101a Crimina) mischiefs (1) A person commits the

offense of criminal mischief if he knowingly or purposely:
{a) injures, damageses or destroys any property of

another or public property without consent;
(b) without consent tampers with property of another
or public property so as to endanger or interfera with

persons or property or its use;
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(cy damages or destroys property with the purpose to
defraud an insurer; or

{d} fails to close a gate previously unopened which he
has openedy leading in or cut of any enclosed premisess This
does not apply to gates located in cities or towns.

{2) A person convicted of criminal mischief shall be
urdered to make restitution in an amount and manner to be
set by the court, The court shall determine the manner and
amount of restitution after full consideration of the
convicted person*s ability to pay the same. Upon good cause
shown by the convicted persons the court may modify any
previous order specifying the amount and manner of
restitution. Full payment of the amount of restitution
ordered shall be made prior to the release of state
jurisdiction over the person ctonvicteda

{3) A person convicted of the offense of criminal
mischief shall be fined not to exceed $500 or be imprisoned
in the county jail for any term not to exceed & monthsy or
poths TIf the offender commits the offense of criminal
mischief and causes pecuniary loss in excess of 156 $500,
injures or kills a commonly domesticated hoofed animaly or
causes a substantial interruption or impairment of public
communications transportations supply of waters gass or
powars or other public servicess he shall be fined an amount

not to exceed 3504000 or be imprisoned in the state prison

-2- $8 391
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for any term not to exceed 10 yearss or bothe"

Section 2. Section 45-6-30ly MCAy is amended to read:

"45-6-301. Theft, (1) A person commits the offense of
theft. when he purposely or knowingly obtains or exerts
unauthorized control over property of the owner andg:

{a) has the purpose of depriving the owner of the
property;

{b) purposely or knowingly usesy concealss or abandons
the property in such manner as to deprive the owner of the
property; or

{c} wusesy concealSy or abandons the property knowing
such uses concealmenty or abandonment probably will deprive
the owner of the property.

(2) A person commits the offense of theft when he
purposely or knowingly obtains by threat or deception
contrel over property of the owner and:

{a) has the purpose of depriving the owner of the
property;

(b} purposely or knowingly usess concealss or abandons
the property in such manner as to deprive the owner of the
property; ar

{c) usesy concealsy or abandons the property knowing
such uses concealments Or abandonment probably will deprive
the owner of the propertye

(3)° A person commits the offense of theft when he

-3- 3B 391
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purposely or knowingly obtains control over stolen property
knoWwing the property to have been stolen by another ands

{a) has the purpose of depriving the owner of the
property;

(b} purposely or knowingly usese concealss or abandons
the property in such manner as to deprive the owner of the
property: or

{c} wusesy concealss or abandons the property knowing
such usey concealments or abandonment probably will deprive
the owner of the propertya

(4) A person commits the offense of theft when he

purpoasely or knowingly obtains or exerts unauthorized
control over any part of any public assistances as defined
in 53=3-101,y by means of:

{a} a knowingly false statementy representatiaons or
impersonationi or

" {b) a fraudulent scheme or devices

{5) A person convicted of the offense of theft of
property not exceeding %58 £500 in value shall be fined not
to exceed $500 or be imprisoned in the county jail for any
term not to exceed & monthss or bhoths A person convicted of
the offense of theft of property exceeding $+58 $500 in
value or theft of any commonly domesticated hoofed animal
shall be fined not to exceed SSO.bOO or be imprisoned in the

state prison for any term not to exceed 10 yearss or bothe

-G s 391
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(&) Amounts involved in thefts committed pursuant to a
common scheme or the same transactions whether from the same
person or several personss may be aggregated in determining
the value of the property«"

Section 3, Section 45-6-309y MCAs is amended to read:

"45-6-309. Failure to return rented or leased personal
propertys (1) A person commits the coffense of failure to
return rented or leased personal property ifs without notice
to and permission of the lessor, he purposely and knowingly
fails to return such property within &8 hours after the time
provided for such return in the rental agreementy provided
that clear written noticer in bold printy of the date and
time when return of the property is required and of the
penalty peescriped in this section is stated in the rental
or lease agreements

{(2) Presentation to the 1lessor by the Jlessee of
identification that is false for the purpose of obtaining a
rental or lease agreement constitutes prima facie evidence
of commission of the offensed

(3) Aafter the rental or lease period specified in the
rental or lease agreement has expireds failure to return
rented or leased personal property within 72 hours of
written demand by the lessors sent by certified mail to the
renter or lessee at the address given at the time of

entering the rental or lease agreements constitutes prima

-5 $B 391
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facie evidence of commission of the offense.

{4#) (a) A person convicted of failure to return rented
or leased personal property not exceeding 4358 3£500 in value
shall be fined not to exceed $500 or be imprisoned in the
county jail for a term not to exceed 6 monthsy or bothe

(b) A person convicted of failure to return rented or
leased personal property exceeding $¥56 32500 in value shall
be imprisoned in the state prison for a term not to exceed
10 years."™

Section 4. Section 45+6-311y MCA, is amended to read:

"45-6-311. Unltawful use of a computer. (1) A person
commits the offense of wunlawful use of a computer if he
knowingly or purposely:

{a) cbtains the use of any computers computer systems
or computer network without consent of the owner;

{b) alters or destroys or causes another to alter or
destroy a computer program or computer software without
consent of the owner; or

(c) obtains the use of or alters or destroys a
computery computer system» computer networks or any part
thereof as part of a deception for the purpose of obtaining
moneys propertys or computer services from the owner of the
computery computer systems computer networks or part thereof
or from any other person.

{2) A person convicted af the offense of unlawful use

-6~ 58 391
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of a computer involving property not exceeding #+58 3500 in
value shall be fined not to exceed $500 or be imprisoned in
the countf jail for a term not to exceed 6 monthss or bothe
A person convicted of the offense of unlawful use of a
computer invelving property exceeding %156 §$5Q00 in wvalue
shall be fined not mofe than 2 1/2 times the value of the
property usedy alteredy destroyedy or obtained or be
imprisoned in the state prison for a term not to exceed 10
yearss or botha"

Section 5. Section 45~6~316+ MCAy is amended to read:

*45-6-316e Issuing a bad checks (L) A person commits
the offense of issuing @ bad check wheny with the purpose of
obtaining control over property or to secure propertys
labors or services of anothers he issues or delivers a check
or otner order upon a real or fictitious daepository for the
payment of money knowing that it will not be paid by the
depositorya

(2y |If the offenaer has an account with the
depositoryy failure to make good the check or other order
within 5 days after written notice of nonpayment has been
received by the issuer is prima facie evidence that he knew
that it would not be paid by the depositorys

{(3) A person convicted of issuiny a bad check shall be
fined not to exceed $500 or be imprisoned in the county jail

forr any term not to exceed 6 monthsy or bothes Lf the

-1~ 58 391

10
11
12

13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0391,02

offender has-enqgaged in issuing bad checks which are part of
a common scheme or if the value of any propertys labors or
services obtained or attempted to be obtained exceeds %158
$50Cs he shall be fined not te exceed $504000 or be
imprisoned in the state prison for any term not to exceed 10
yearss or bothe"

Section 6. Section 45-6-317+ MCAs is amended to read:

"45-6-317T. peceptive practicess (1) A person commits
the offense of deceptive practices when he purposely or
knowingly:

{a} causes anothery by deception or threats to execute
2 document disposing of property or a document by which a
pecuniary obligation is incurred;

{(b) ﬁakes or directs another to make a false or
deceptive statement addressed to the public or any person
for the purpose of promoting or procuring the sale of
property or services;

{c) makes or directs another to make a false or
deceptive statement to any person respecting his financial
condition for the purpose of procuring a lcan or credit or
accepts a false or deceptive statement from any person who
is attempting to procure a loan or credit regarding that
personts financial conditioni or

{d) obtains or attempts to obtain propertys labors or-

services by any of the following means:

-8 58 331
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{iy using a credit card which was issued to another
without the other®s consent;

{if) using a credit card that has been revoked or
canceled;

{(iii) using a credit card that has been Ffalsely mades
counterfeitedy or alttered in any material respects

{iv} using the pretended number or description of a
fictitious credit card;

{v) using a credit card which has expired provided the
credit card clearly indicates tha expiration date.

{2) A parson convicted of the offense of deceptive
practices shall be fined not to exceed 3500 or imprisoned in
the county jail for a term not to exceed & monthsy or boths
If the deceptive practices are part of a common scheme oOr
the value of any propertys labory or services obtained or
attampted to be obtained exceeds %150 $300s the offender
shall he fined not to exceed $50,000 or be imprisoned in the
state prison for a term not to exceed 10 yearss or both,"

Section T« Section 4&5-6-325, MCA. i5 amended to read:

"45-6-325. Forgerye. (1) A person commits the offense
of forgery whep with purpose to defraud he knowingly:

fa) without authority makes or alters any document or
other object apparently capable of being used to defraud
another in such manner that it purports to have been made by

another or at another time or with different provisions or
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of different composition;

(b) issues or delivers such document or other object
knowing it to have been thus made or altered;

{c) possesses with the purpose of issuing or
delivering any such document or other object knowing it +to
have been thus made or altered; or

{d) possesses with knowledge of its charactar any
plates dies or other devices apparatuss equipments or
article specifically designed for use in counterfeiting or
otherwise forging written instrumentse

(2) A purpose to defraud means the purpose of causing

another to assumes createy transfers altery or terminate any
righty obligationy or power with reference to any person or
propertys

(3) A document or other object capable of being used
to defraud another includes but is not limited to one by
which any righty onligations or power with reference to any
person or property may be createds transferredy altereds or
terminated.

{4) A person convicted of the offense of forgery shall
be fined not to exceed $500 or be imprisoned in the county
jail for any term not to exceed & monthsy or bothe If the
forgery is part of a common scheme or if the value of the
propartys labors or services obtained or attempted to be

obtained exceeds $+50 %500, the offender shall be fined not
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to exceed $50,000 or be imprisoned in the state prison for
any term not to exceed 20 yearss or botha"

Section B. Section 45-7-210s MCAs is amended to read:

"45-7-210. False claims ¢to public agencies. (1) A
person commits an offense under this section if he purposely
and knowingly presents for allowance or for payment any
false or fraudulent <laimy billy accounts vouchers or
writing to any public agency, public servant: or contractor
authorized to allow or pay claims presented to public
agencies if ganuine.

{2} (a) Except as provided in subsection (2)(p)s a
person convicted of an offense under this section shall be
fined not to exceed %500 or imprisoned in the county jail
fFor a term not to exceed 5 monthss or bothe

{by IFf false or fraudulent cltaims are submitted
purposely and knowingly as part of a common scheme or if the
value of the claim or the aggregate valuye of all claims
exceeds #1568 $500¢ a person convicted of an offense under
this section shall be fined not to exceed $105000 or
imprisoned in the state prison for a term not to exceed i0
yearss or both."

Section-Fs-~Section-46—318-201y—MEAy-+3-anended-to-reads

4br18—-28tr-—Sentences-that mgst-and may--pe——imposeds
t1y-~wWhenever——a-—person—has-been-found-gurity-of~on-offense

aupoR—a-verdiet-or-a-plea-of-quittyy-the-codrt-ahati-—reyaire
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cestitutionr-—reparment-of-costa-of-court-appointed—counsely
and-repayment-of ~any-costa-of -confinement-under-faection-193
and-mays

tay-—defer-imposttiron-of-sentencer-exncepting——sententes
for—-driving--ander-the-influence-of-atcohot-ar-drugsy-Ffor-a
peariod-pot-exceeding-t-year—for-any-—-misdemeanor-~or--for--ga
peried-—net—eneeed%ng~3-1ears—Far-any-Fe+0n71-¥he-;eneene+ng
judge——may--rmpose--upon——the—---defendant-—-any——-reasonabte
restrietions—ear-condrtions—during-the-pericd-of-the-deferred
impositions——Such--reasonsbie-restrictioans-ar-conditions-may
tnetudes

ft+f=~gati-base-retenset

tr+ry-joit-time~not-excecding-90 iH0-dayss;

t+++y-condi ttons—for-prebatient

ftryi-restitutiant

tv¥tivi-payment-of-a-fine-as-provided-in-46-18-23+4

tviytyi--payment-of ~coats-as-provided-+n-46-18-232--and
&6-18-233¢

fv+++;payment--ef—-eosts--ef—eeure—appaineed—counsei—aa
previded-+a-46-8-113¢

twirtiiviy-community—serviees

T tixyivii}l-any-other——rensonable-~conditions--considered

neceasary-—for——repobititation--or-—fer--the-—protectfon-—of
societyp-or

" tyiiit-any-combinotiron—of-the-abover
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toy-~suspend-execution-of-sentence-up--to--the--maximam
sentente-—anitowed-for-the-particotar—offenser—Fhe-sentencing
judge—may--inpase—-—on———the-—-defendant---any-—-ressonable
reytrictions—or-——conditiony--during-the-period-af-saspended
sentencey~-Such-ressonapte—-restrictions=-ar~~conditions~-may
rnetade—any-of-those~tisted-in-subsections-tiytaytiy-through
tirteytertyiiiys
tey--+mpose —a-fine-es-provided-by-taw-for-the-offenses
tdy--require—payment-of-costs-as-provided—+n--46-18-232
or~-payment--of-costs-of-court-sppointed-counse}-as-provided
a4 6-0-113¢
fa)-—commnit-the-dafendant—to~-a-correctional-institution
wieh~or-without-o~fine-asprovided-bhy-ton-for--the--offenset
tEy-—itmpose——any-—eonbination-—-af--aubsections——{ith}
thredgh—{tirieys
{2y——if-say-restrictions—or-—conditions——+mposed-—under
supseetion-—t1itaj-on-—(tiytby—are-—viotatedr-any-etapaead-timey
axeapt-jati-timey-is--not--a--credit-—agatnst-—the-—sentence
dnie sa-the-cadrt-orders-othernises
t3y--£xcept-as-provided-in-¢6-18-222vr-the-imposition—or
excedtion-of-the—first-2-years-of-s—sentence-of-imprisonment
rmpased--undar—-the-fottowing-sections-may-not-be-deferred-or
sossendedt————45-5-143 {2 yyp--=-= 45-5-2828 t2}y-———— 45-5-302¢2y
#5-5-39312)y=-45-5-48F¢23y-—45-5-583¢3F-and—{ 3 r—45-9-1G1{EY

ant- $34y-45=9-182¢3 }y-ana-45=9-183¢ 2y
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$t4)-~Encept-as—-provided-in-46-18-222y-the-imposition-or
excedtion--of--the--first--18--years--of---a---sentence--~af
+mpr%senment;-+mposeé-—undef—ﬁi-s-ieifi1-nay*net-bu-defurred
vr-suspendedy '
$+5-—Eneeprt—as-provided—in——46~18~2322y-—imposition—-of
sentence-in-a-felony-case-may-not—pe—deferred-in—the-cose-of
a-~defendant—who--hos—-been-conviected-of-a-feteny-on-a-prior
oecasion-wheeher—or-not-the-sentence-was-imposedy—imposition
of-the-sentence-wos-deferredy-or-execution-of--the——-sentence
was-SHTpendadey
NEW-SEETEONy--Seetion-t6v——Reqatitution—and-repayment—of
eoste-ef-cenfinanent-and-counsed-mandatorys——{fi3-¥f-a—person
has—-been——found-quitty-of-an-offense—upon—a-verdiret—or—plen
af-guiteyy-the-ecosuri-musty-in-addition—to-any-other-sentente
er-puniohment-—ordered-—and-——erther-—as-——a--condirtion——of--a
defesred--or--sdspended-—sentence~under-subsection-{i¥t{ay-or
$13€b)-of-46-16-g0t-or-as--pert——ef--the-—sentence——aetuatty
imposed-upon-the-sffendery-order—the-effender-tes
fa)--make--restitutvron--in-accordance-with-this-sesection
Eto-dny-tnROCent-persen-who—has—-suffered-—directy-—tangrbtey
eut-of-pocket--expenses-os-a-resutt—ef-the-asets-constitdting
the-offensay
th}-—-repay-any-costs-of-court-asppointed--counset-——whoare
services—-were-—received-—under-¥Fitte-4éy-chapter—-dy-part—%1t

and
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fer--repay-—te--the--atate--any--costas-—-of--confinement
rermburyed-to-the~esunty-under-faection-154s

{2)-—Ef--restitation-or-repayment-ir-ordereg-undesr—thie
section-as-a-cendition-of-a-deferred-or--auspended-—sentence
Hnder-subseetion—{tty{ar-or-¢t#tby-of~46-18-201y-the-sentence
nay—-be*—defefred——er-&uspended—fef—a-per+ed*not-exceed+ng-2
yeors-for-any-mi sdemeaner—and—as-period-nst-exceeding-6—-years
for-any—feltonyvy-regardless-of-whether-any--other--conditions
arc-irmposedy

f&f——?gyneﬂtﬁ—-required——under--this--sece+on--must—-oe
erdered-by-the-courty-mode-by-the-defendenty-and-applied——by
the--elerk-af-the-district-court-as-provided-in-fsectioans-11
and-i24s

NEN-SECTEQNy—~Seetion-ttv——Beterminotion-——---—me-e———apd

application-——af--nandatory—-paymentiv—-tiy-Fhe-court-may-not .

sentence-a-defendant-to-make-restitotiony-poay—the--costs——of
eourt-appointed—~eeuase+y-er-rgpay*te-the-etete—anr—eosts-of
confinement-untess-the-defendant-is-or-witi-be-able——-to——pay
the-—-same-—iA--the——manmer-—-provided--+tA——thra—-asrectrons——in
deherm+n+ng—éhe-ame&nt—aad—-method——eF——pﬂ1meﬂtv——the——eeurt

shatt-——take-—aceount-—pf-—the-—fimancial--ressurees——of--the

defendcnt—aﬂd-ehe-nature—of—the*burden-Ehﬂt-payment*-ef—-any

fastrtutfon—end-eoets-wt++-fmpase-
t2y-~$f-~the——court-determines—that—the-defendant-is-or

nrit-pe—adbte-to-make-restitution-or-payments-ss-required-—-by
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fsection—-18)y-—it-—must-order-that-any-restitgtron-required
under-fsection-téj-be-paid—firsty-then-that-payment-of-costs
of-—any~-court-appotnted--counset-~be--madey—-—and-—that-—ony
remaining-—funds——be—apptied-to-repay-the-stote-any-costs-of
his-econfinement-retmbarsed-to-the-county—dunder-fFaection-1t53s
£3y-~A~-copy-of-any-order—-requiring-—the--defendant-—-to
repay--the--stote-~any-—money-reimpursed-to-the-county-ander
feectvon——153--most——--be-~-sent---~to---the---department---of
administrations
NEH-SEEFFONg-—Section-t2x--Fime--and-—-method-of-payment
af-restitution-and-eastsv--Hhen—a-defendant-is—sentenced-~to
make--restitutien-—or-—-pay-covts-—under—fFancttonas-t8-ond-1iiy
the-eourt-may-order-payment-to-be-nade--within-~a--specified
period-—of-—time—ar—in-specifiad-inatalimentse-Such-poyments
must-be-made—-toa--the--eterk-~of-~the--coort--in——whrch--the
defendant——nas-—senteneed--to-*make--tha-paynenés:—*he-e*erk
shati-disburse—-the—-payments-to-the-—countyy-—-eityy——or~--tomn
respansible--for——the-axpenses-of-court-appointed-counset-a~
provided-for-in-46~8-201y-ta-the——state——ageacy-——responsibte
foar-—bhe——costs-of-confinenent-dnder—fFsection-tSiv—or—-to-the
person-—entitied-to-restitutton-—as-ordered-by-the-courts

NEW—SEEFENT--Seetion-13e--Release--of-—obligations-—~4A

defendant-—who--has-been—sentenced-to-make—restitation-or-to

pay-costs-of-counset--or-—confinement--and--who--+3--not-—in

contumacisus-——defagtt-in-the-payment—thercof-may-at-any—-time

=16— SB 391



10

11

12

13

L4

15

16

17

18

19

20

21

22

23

24

25

S8 0391702

petitton-the-court-that-sentenced-him-for-retease-—from--the
eb{igu&#en-—e&-—fest+eue+en—-or—-peynent--effeoste-of—offuny
dnpaid-portion-theresfv-If-te-appears-to-the-satrafaction-of
the-court——that-—payment-—ef--the--ameunt--due-—witi--impose
manifest——hardship-on—the-defendant-or-his-immediate—famityy
the-court-nay-realease—the—defendant—frem—his-—abiigation——to
pay--at}i-——or-part-of-the-amounts-due-or-modify-the-method—of
payments
NEW-SEETION sy —S5ectian-tov--Effect-~of---monpayment———of
restitueion—or-costsv-—tif-Hhen-a-defendant-who-rs-sentenced
to--pake--restitution--of--pay--the-costs—of-court—appointed
ecounset-—gr--confinement--under—-fsectron--tt3-—defoauits--in
payment-thereaf-or-of-any—instalimenty—the-courty—on—its—own
motton--or--the-motron-of-the-prosecuting-attorneyy-or-as-to
resfitutieny—-on-the~~motion——of-°the--persnﬁ——ent+t*ed--to
restreationt
fa}-—may—-requfre—-him--to*—shou—*ceuse-ﬂuhy-a-:entence
akontd-not-—be—imposad-ar-why-a-suapended-sentence-shoutd-noet
he-reveoked-or-h+s-defaddt-shoutd-not-be-treated-as--contempt
ef-courtt-and
+2y——may-—iasde——a--shew-cause-citation-or-a-worront-of
arrest~-far~htx-appearsncer
t2}-~dniess—the-defendant-shows-that--his——defaute—-was
met-ateributable—ta-an—intentionat-refusai-to-obey-the-order

af--the--court-~ar-—to--a-faitore-on-hia-part-—to-make~-s-geod
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foarth-effort-to-make-the-paymenty-the-coart-nays
fa}--revakg-n-suapended—seneenee—er—+mpese--a—-seﬂtenee
m-aceordonce-with-46-18-2033-0F
thy—-—fFind--that-his-defantt-constitutes-civit-contempts
t33—Fhe-term-of-imprisonment—for—contempt—Ffor--faitore
to——makevany--required--payments-—shali-be-aet-farth-in-the
judqmeﬂt-and-nay-net~exeeed-—?~~da1—-far—-eneh—-se5—-of--the
paymenty--38--days—if-—the-—order-—-for-payment-of-costs—was
+mposed-upon-econviction-ef-a-misdemeansry-or-t—year—-in—--any
oihef——eaﬁey--uhéchever-—is-—the——shefeer—-pef#ﬂﬂ-;—i—person
eommitted-For—ﬂonpﬁymeﬂt~oF-restftut+en--ef-—éests—-nust--he
g+ven—eredit—toward-paynent—Ffor—each-doy-of-rmprisonmentv-at
the-rate-speeified-in-the-judgmenty
tay-—if——it-—appears——te——the-satrsfactien-of-the-court
thee—the-deFeuie-in-ehe-payment-oﬁ-fest%tut&en-er--eosts--+s
not-attribotable~-to-an-intentionat~refused-to-obey-the—order
of~the-eaurt-or-té—u—qu*ure-on—the-éefendant‘s-part—to—make
a-good-farth-effort-to-make-the-paymenty-the-court-mey-enter
an-srder-atiewing-the-defendant-addvrtionat-time—for-paymenty
redueing——the--amssne—of-the-payment—or-of-each—instatimenty
ar-revakiag-ehe-order—for-—payment-—or-~the--gapatrd——portion
thareof-in-whele-or-in-partw
{53-—A--defapit-—in-the-payment-of-restitution-or-costs
or-any-tnytatiment-thereof-may--atso--be--colttected——by-—any

meuns--author+Eed-—by-+aw-foE-ehe—enforcement—of~a-judgmentt
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fhe-writ—of-execation-for-the-cottection-of--restitution--or
costs———does---not---diseharge--——a--defendant--comnitted--to
Fmprisonment-for—contempt—dntit-the-amount--of-——the--payment
for-restitdeion-or-costs—has-actuatiy-been-cotiecteds
MEH-SEEIEANy--5Section—15¥——State——to—-pay-jaFi-expenses
npon-—deferred—inpasiLion—or -sdsponded-sentencev—— f-a-person
has-peen—found-quitity—of-an-offense-dpon-a-verdiet-or-a-ples
of-qaiity-and-is—required-—to—-gerve——time——+A--joavt—under
46~18~281{t1H{ayfiitt—as—a-condition-of-deferred—imposition-of
sentence---er—--uﬂder--46—iB-EBif!ffb}——as--a-—con&+tion—~oF
suspended-——execution—-—-of-—-asentencey---the———department——of
administrotion-——shalty--~from--an--appropriatien--for-—that
purpasey—reimburse-the-ecotunty-ar-eity-in—which-the-person-is
confined-for——its——eosta—-in—-econfinrag-—such—persone--Such
reinbarsement——-73-—-timited———to--a—-maximum--of——98-—dayss
econfinement-and-to—a-maximum—-of-335-per-day-for-each~day--of
confinements-—Reimbursement-most-be-made-dpan-reqoest-of-the
eogpty—or—city—itr-steh—form—os—-the--department--prescribess
Fhe--department-—shatd-——certify-the-reinbursed—amount-to-the
elterik-of-the-catre~in-which—the-defendant-was—sentenceds '
Seetion-lbe-—Seetion—46-8-11+2v—MHEAT-is-amended-to-reads
T46~8~112v-~Enformrng--—-defendant--—+regarding-———Ffatrse
swearing-—of--oath——on-—financial--statement-——prepoyment—of
easta—nf-esunsety——Fhe-—court——shatt-—inform-—the-—defendant

that+
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ti¥-—-+f-he-makes—-o—Ffalse-statement-ander—oath-regarding
nis-finonciat-i+nability-to-obtain-counsely-he—mey-be-charged
with-the-sdditronat—offente-of-fatse~swearingt
t2y--if-cit-~ia-determineg-that-he-has-orowrti-neve-the
abitity-ta-payy-he-may witt-be-required--to——poy--ati--er--a
portion-—of--the——compensation——and-expenses-incarred-by-his
cogrt-appernted-counset-as-a-pare~-of-or-~a--condition-——nnder
his-sentence-should-he-be-convieted-of-an-affensewn
Seehion—!71—~5¢et+oﬂ~46—5-i}3v‘HEAr-fs*smeﬂded’to~read;
846-8-1i3w--—Payment-of-costa-of-court—appornted-coanse}
by-—defendant-———--condititon--of--sentencez---¢ti}--tnder-the
provisrons—of-46-18-26+ fsection-i8jv-the--eourt——may ahat}l
reqeire——a-——econvieted-—-defendant——to——-pay——the--coats——of
eouret—appointed-coghisel-ar-a-part-of-er-~a-—-e¢ondition-—under
hig-sentensty
{t24——609ts-—mu3t—-be-timited-to-reasonable-compensastron
and-eosts—iRearred-by—the-—court-appointed-—counset--in-—the
errmrnal—proceedingr—-costs—may-not-include—expenses-inherent
+A--previding-—a--constitutienatty-~gquaranteed-jury-triat-or
expenditares-—in-——conacetten-—with———the-—-maintensnce—-——und
operation--of-—goverament——agencies-that-must-se-made-by-the
publtie-+rrespective-of-specific-viotations-of-taws
€3)—~Fhe-eoart-may-net-sentance—a-defendant—to-pay——the
costas--af-sourt-appointed-connsei-untesa-the-defendont-+2-or

wiit-be~-sble-te-pay-thems——in--determining——the-—~amount—-and
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method--of-payment-eof-gostsy-the-court-shati-take-accounc~of
the-finaneial-resources-of-the-defandant~and-tha--nature—-of
the-burden—that-payment—of-costes-wili-impeses

fﬁi-*t-*defendent-*uhe-—has-been*senteneed—hewpay—epsts
and-who~+s3s~--not~-in--contumaciovs~-defautt--in--the--payment
thereof-—moy——ot—any-timne-petition~the-court-that-sentenced
hin-for-remtsaron—of~the-peyment-of-costs-or-of-—any--dunpa+d
portion——thereofy——if-—it-sppears-to—the-satisfaction—of-the
cour t~that-payment-of-the-amount-due--wi}}--impose--mantfest
hafdsh+p-en—ehe-defendenr*or*his-immediaté-ﬁan++yy-the-eéart
may--remit--att-or-part-of-the-amount-due—+n-costs—or-mod+fy
the-method-of-paymentss

NEW-SECFEAN - -Section—t8y—-Repeaters--S5eections-56—-B—114%
and-46~8=-115y—HEAy—are-repealedy

MEN-SEEFFx~-Seetion-19v~—Codifiention--—-instructiens
Sections--18--through--15--are-+ntended-to-be—codified-as-an
integrat-part-of-¥itte—46vy-—chapeer——i8y--part--2y--and-—the
provitions-—ef-—Fitte——4éy--chapter-t8y-appty-to-sections-i8
throagh-15s

NEW_SECTICONS. Section 9« Effective dates This act s
effective July-1+-1983 DON_PASSAGE. AND _APPROYAL.

-End-~-
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HOUSE JUDICIARY COMMITTEE Amendments to Senate Bill 391, March 23, 1983

Third reading (blue) copy.

Be amended as follows:

1. Title, line 7.

Following: “INCREASED"

Insert: "INCREASING TO 180 DAYS THE TIME PERICD THE COURT MAY ORDER
THE DEFENDANT TCO BE CONFINED IN JAIL AS A CONDITION OF A DEFERRED

OR SUSPENDED SENTENCE: PROVIDING THAT AS A CONDITION CF A DEFERRED
OR SUSPENDED SENTENCE, THE CCURT MAY ORDER THE DEFENDANT TO PAY

THE COST OF SUCH CONFINEMENT:" '

2. Title, line 13.
Following: "45-7-210,"
Insert: "46-18-201,"

3. Title, line 13.
Strike: “;" and trhough "DATE" on line 15.

4. Page 2, line 20.
Strike: “3500"
Insert: "s$300"

5. Page 4, line 19.
Strike: "$500"
Insert: "$300"

6. Paye 4, line 22.
strike: "g500"
Ingert: "§$300"

7. Page &, line 3.
Strike: “§5G0"
insexn: "5300"

8. Page 6, line 7.
sryika: "gennT
Insert:  "3300"

9. Frage 7, line 1.
Strike: "§500”
Insert: "$300"

17. Paye 7, line 5.
Strike: "$300"
Inserz: "309"

11, fage 8, line 4.
Strike: "$590%
Insert: "300"

SB 391 Page 2 of 3

12. ©Page 9, line l6.
Strike: "§500"
Insert: "$300"

13. Page 10, line 25
Strike: "$500"
Insert: “$300"

14. Page 11, line 18.
Strike: "§500"
Insert: "$300”

15. Page 14, following line 10.
Insert: "Section 9. Section 46-18-201, MCA, is amended to read:

"46-18-201l. BSentences that may be impased. (1) Wwhenever a person
has been found quilty of an offense upen a verdict or a plea of
guilty, the court may:

{a) defer imposition of sentence, excepting sentences for driving
under the influence of alcohol or drugs, for a periocd not exceeding
1 year for any misdemeanor or for a period not exceeding 3 years for
any felony. The sentencing judge may impose upon the defendant any
reasenable restrictiens or conditions during the period of the deferred
imposition. Such reasonable restricticns or conditions may include:

(i) Jjail base release;

{ii) jail time not exceeding 90 1BO days;

(iii) conditions for prebation;

(iv) restitution;

{(v)] payment of the costs of confinement:

4v} (vi) payment of a fine as provided in 46-18-231;

tvi¥ (vii) payment of costs as provided in 46~-18-232 and 46-18-233;

{tv++¥ (viii)payment of costs of court appointed counsel as provided

in 46-9-113;

f¥tded (ix) community service;

{ix}y (x) any other reasocnable conditions considered necessary for

rehabilitation ar for the protection of society;: or

$x¥ ixi) any combination of the above.

{b) suspend execution of sentence up to the maximum sentence allowed
for the particular offense. The sentencing judge may impose on the
defendant any reasonable restrictions or conditions during the period
of guspended sentence. Such resonable restrictions or conditions
may include any of those listed in subsections {1)(a){i} through (1)
{a)x¥y (xi).

{c) impose a fine as provided by law for the cffense;

(d) reguire payment of costs as provided in 46-18-232 ar payment
of costs of court appointed counscl as provided in 46-8-113;

{e) commit the defendant to a correctional institution with or
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without a fine as provided by law for the ocffense;
{f) impose any combination ‘of subsection (1)(B) through (1) (e).
(2) If any restrictions or conditicns impased under subsection
(1) (a) or (1){b) are viclated, any elapsed time, except jail time,
is not a credit against the sentence unless the court crders otherwise.
{3) Except as provided in 46-18-222, the imposition or execution
of the first 2 years of a sentence of imprisonment imposed under
the following sections may not bhe deferred or suspended: 45-5-103(2),
45-5-2021(2), 45~5-302(2}, 45-5-303(2}, 45-5-401(2), 45-5-503(2) and
(3}, 45-9-101(2) and (3), 45-9-102(3), and 45-9-103(2}.

(4) Except as provided in 46-18-222, the impcsition or execution
of the first 10 years of a sentence of imprisonment impcosed under
45-5-102(2) may not be deferred or suspended.

{5) Except as provided in 46-18-222, imposition of sentence in a
felony case may not be deferred in the case of a defendant who has
been convicted of a felony on a prior occasion whether or not the
sentence was imposed, imposition of the sentence was deferred, or
execution of the sentence was suspended.”

16. Page 21, lines 20 and 21.
Strike: Section 9 in its entirety.

AND AS AMENDED
BE CONCURRED IN
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SENATE BILL NOe 391

INTRODUCED BY ECKe HALLIGANy YAN VALKENBURG

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE
CKIMINAL PENALTTES; INCREASING THE DOLLAR AMOUNT REQUIRED TO
BE INVOLVED IN A CRIME BEFORE PENALTIES FOR THAT CRIME ARE
INCREASED; INCREASING TO 140 DAYS IHE_IIME_PERIOON THE COURT
MAY__J8QER__THE _QEFENDANT _T0D__8E CONEINED. IN_ _JAIL AS A
CONDITION_QF A _OEFERBED QR _SUSPENDEQ SENTENCEL.  _ERUYIDING
IMAT _AS_A_CONDITION QF A _DEFERREQ QR SUSPENDED. SEMISNCEs THE
COURI__¥aY_ _QORDER__THE _DEFENDANI__I0._paAY_ _IHE COST OF SUCH
CONEINEMENL: PREVIDING-FEA-REFNBURSENENF-FB-FHE-EBUNTRES——AF
EERFAEN-—~—EBSF5~—~BF~-~EONFINEMENFS——-REQUIRING ~—~HANOAFERY
RESFEFIFEAN Y- PAFMENF—BF -€95F 5~ —OF —~EBHRF—APPEENFER--CAUNSELY
AHO~~REPA¥MENF-BF ~EERFAIN-EOSF5-BF ~CAONFINEMENT-REFMBLHASED—B¥
FHE-SFAFE--FH—~FHE-~EBUNFEESY AMENDING SECTIONS 45-6-1C1y
45-6-301y 45-6-309y 45-6=311y 45-6&-3L6s 45-6-31Tr 45-6-325,
AND 45=T-210y 46-8-3iZy—~46-B=2t3y-—AND--—46-38-28%y  AND
46-19-201lx MCAT REPEALENG--SEEFIONS-45-8-1ih-AND-46~0-115y

MEAYT AND-PROVEDING AN IHMEDEAIE EFFEETEHvE-BATE L™

BF TT CMACTED 8Y THE LEGISLATURE OF THE STATE OF MOMTANAS
Section 1. Section &5-6~10Ly MCAy is5 amended to read:
"45-6-10ls Criminal mischiefs (1) A person commits the

offense of criminal mischief if he knowingly or purposely:

10
11
12
13
14
15
16
17

in

20
21
22
23
24

25

$B 0391/03

(a) injuressy damagesy or destroys any property of
another or public proparty without consent;

(2) without <consent tampers with property of another
or public property 50 2s to endanger or Interfere with
persons of property or its use;

(c) damages or destroys property with the purpose to
defraud an insureri or

{d)Y fails to close a gate previcusly unopened which he
nas odenedy leading in or cut of any enclased premisess This
does not apply to gates located in cities or townss

(2) A person convicted of criminal mischief shall pe
orderad to make vrestitution in an amount and manner to be
set by the courte The court shall determine the manner and
amount of restitution after full consideration of the
convicted person's ability to pay the same. Upon good cause
shown by the convicted persons the court may modify any
pravi~rus order specifying the amount and manner of
restitutione Full payment of the amount of restitution
ordered  shall be made oarior to the release of state
jurisdiction over the person convicteds.

t3) A persecn convicted aof the offense of criminal
mischiaf shall be fined not to exceed 3500 or be imprisoned
in tha county jail for any term not to exceed & monthsy ar
both. [f the offender commits the offense of criminal

miscnief and causes pecuniary loss in excess of %156 3584

-2- SB 391
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$£200» injures or ills & commonly domesticated hoofed
animaly or Ccauses a substantial interruption or impairment
of public communications transportations supply of watery
gase Or powers or other public servicesy he shall be fined
an amount not to exceed 1504000 or be imorisoned in the
state prison for any term not to exceed 10 yearss or Lothe"

fz2ction 2. Section 45-6-301. MCAy is amended to read:

"45-6=-301s Thefts {i} A person commits the offense ot
theft when he purposely or knowingly obtains or exerts
unauthrorized control over proaoperty of the owner ands

ta) has the purpose of depriving the owner of the
property;

{b) purposely or knowingly usesy concealss or abandons
tha property in such manner as to deprive the owner of the
proparty; or

(c) usess concealss or abandons the property knowing
such usey conceaiments or abandonment probably will deprive
the owner of the oropertye.

{2) A person commits the offense of theft whena he
purposely or knowingly obtains by threat of deception
control over property of the owner and:

(a) has the purpose of depriving the owner 3f the
propertys

{b} purposely or knowingly usess concealse or abandons

the property in such manner as to deprive the owner of the

~3~- 58 391
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property; or

{c) wusesy concealssy or abandons the property knowing
such uses concealments or abandonment probably will deprive
the owner of the propertyes

(3) A person commits the offense of theft when ne
purposely or knowingly obtains contrcl over stelen property
knowing the property to have been stolen by another and:

(a) has the purpose of depriving the owner of the
property;

(b} purposely or knowlngly usess concealsy or abandons
the property in such manner as to deaprive the owner of the
oroperty; or

{c) wusesy concealss or abandons the groperty knowing
such usesy concealments or abandonment probably will deprive
the owner of the propertya

(4 A person commits the offense of theft when he
purposely or knowingly obtains or exerts unauthorized
contr>l  over any part of any public assistances as defined
in 53-3-10ly by means of:

{a) a knowingly false statements representations or
irpersonation; or

() a fraudulent scheme or device.

(5) A person convicted of the offense of theft of
property not exceeding %58 3568 $300 in value shall be

fined not to exceed $500 or be imprisoned in the county jail

—h = 58 391
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for 30y term ot to exceed 4 monthse or DOths A person
canvicted of the aoffense of theft of property exceéding 2150
£588 2200 in value or theft of any commanly domesticated
hoofed animal shall be fined not to exceed $50,000 or pe
imprisaned in the state prison for any term not to exceed 10
yearss or btothe

(6) Amounts involved in thefts committed pursuant to a
common scheme or the same transactions whether from the same
person or sevaral personss may be aggregated in  determining
the value of the property.®

Section 3. Section 45-6-309y MCAy is amended to read:

n45-6-309. Failure to return rented or leased personal
gropertys (1) A parson commits the offense of failure to
return rented or Yeased personal property ify without notice
to ai1d permission of the lessory he purposely and knowingly
fails to return such property «ithin 48 hours after the time
provided for sucn return in the rental agreements provided
that clear written npotices in bold printy of the date and
tine wnen return of the property is required and of the
penalty prescribed in this section is stated in the rental
or laase agreemant.

{2) Presentation to the 1lessor by the tlessee of
identification that is false for the purpose of obtainina a
rental or lease adreement constitutes srima facie evidence

of commission of the offenses

-5= 58 391
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{3) After the rental or lease periad specified in the
rental or lease agreement has expiredy failure to TfFeturn
rented or leased personal property within 72 nours of
written demand by the lessors sent by certified mail to the
renter or Jlessee at the address given at the time of
entering the rental or Yease aqreements constitutes Jrima
facie evidence of commission of the offense.

(4) (a) A person convicted of failure to return rented
or leased personal property not exceeding $+56 25649 $£300 in
value shall be fined not to exceed $500 or be imprisoned in

the county jail for a term not to exceed & monthss Or bothe

(b) A person convicted of failure to return rented or
leased? personal property exceeding %156 $593 5300 in value
shall pe imprisoned in tha state prison for a3 term not to
excee? 10 years.®

Section 4« Section &5-6-311ls MCAy is amended to read:

"45=6=~31le Unltawful use of a computere (1) A person
commits the offense of unlawful wuse of a computer if he
knowinjly or purposely:?

(a) obtains the use of any Computers computer systems
or coaputer network without consent of the owner;

(b) Aalters ar destroys or causes another to alter or
d2strav a comouter prodram  or  computar software  without
consent of the owner; or

{c) obtains the wuse of or alters or destroys a

G- B 391
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computers computer systemy cOmputer networks or any part
thereof as part of a deception for the purpose of obtaining
moneys Dropertys Or computer services from the owner of the
computers computer systems computer networks or part thereof
or from any other persones

{2) A person convicted of the offense of untawful use
of 2 computer involving property not exceeding 156 3380
$300 in vaiue shall be fined not to exceed $500 or be
imprisoned in the county jail for a term not to exceed &
monthsy or both. A persaon convicted of the offense of
unlawful use of a computer involving property exceeding %58
#5906 $300 in value shall be fined not more than 2 1/2 times
the value of the property usedy altereds destroyeds or
pbtained or ne imprisoned in the state prison for a term not
to exceed L0 yearss or both."

Section 5a Section 45-6-31los MCAs is amended to read:

n45-6~3156, Issuing a bad checke (1) A person commits

the offense of issuing a bad check wheny with the purpose of

cbtaining control over property or to sSecure propertys
labors or services of anothers he issues or delivers a check
or other order upon a real or fictitious depository for the
payment of money knowing that it will npot be paid by the
depasitorys.

(2) 1If the offender has an a3ccount with the

depositorys faijure to make good the check or other order
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within 5 days after written notice of nonpayment has been
receivad by the issuer is prima facie evidence that he knew
that it would not be paid by the depositorys

{3) A person convicted of issuing a bad check shall be
fined not to exceed 3$500 or be imurfsoned in the county jail
for 3ny term not to exceed 6 monthsy or boths If the
offender has engaged in issuing bad checks which are part of
a common scheme or if the vatue of any propertys labors or
services ohtained or attempted to pe obtained exceeds $+58
#5880 $300+ he shall pe fined not to exceed $50,000 or bpe
imprisened in the state prison for any term not to exceed 10
yearss or both."

Section &a Section 45-6-317y MCAy is amended to read:

m$45-6-31T7. Deceptive practicess (1) A person commits
the offense of deceptive practices when he purposely or
knowingly:

{a) causes anothery by deception or threat, to execute
a dociment disposing of property or a Jocuyment by which 3
pecuniary obligatien Is incurred;

(b)) wmakes or directs another to make a faise or
deceptive statement adgdressed to the public or any person
for the purpose of promoting or procuring the sale of
property or services;

{c) makes or directs another to make a false or

deceptive statement to any person respecting his financia?

-8~ 58 391
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condition for the purpose of procuring a Toan or credit or
accepts a false or decentive statement from any person who
is attempting to procure a loan br credit regarding that
person's financial condition; or

{1) obtains or attempts to obtain propertys labors or
servicas by any of the followina means:

(i} using a credit card which was issued to another
withost the other's consent;

{ii) using a credit card that has been revoked or
cancel ed;

(ifi) using a credit card that has been falsely madey
counterfeitedy or altered in any material respects

{iv) using the pretended number or description of a
fictitious credit card;

(v} wusing a credit card which has expired provided the
credit card clearly indicates the expiration dates

(2} A person convicted of the offense of deceptive
practices shall be fined not to exceed $500 or imprisoned in
the county jail for 3 term not to exceed 6 monthss or buthe
If the deceptive nractices are part of a common s$cheme or
the valum of any propertyy labors or services obtained or
attempted to be oabtalned exceeds $i56 3588 3$200. the
offender shall be fined not to exceed §50,000 or be
imprisaned in the state prison for a2 term not to exceed 1O

yearsey of bothe®
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Section Te Section 45-6-32%, MCAs is amended to read:

"45-6-325. Forgery. (1) A person commits the offense
of forgery when with purpose to defraud ﬁe knowinglys

{2} without authority makes or alters any document or
other object apparently capable of being used to defraud
anathzr in such manner that it purports to have been made by
ancther or at another time or with different provisions or
of different composition;

{b} issues or delivers such document or other object
knowinn it to have been thus made or altered;

fc} possesses with the purpose of issuing or
deliv>ring any such document or other object knowing it to
have.been thus made or altered; or

(d) possesses with knowledge of idts character any
plates diey or other device, apparatuss equipments or
article specifically designed for use in counterfeiting or
otherwise forqing written instrumentse.

(2} A purpose to defraud means the purpose of causing
anotner to assumes creates transfere alters or terminate any
righty, obligations or power witn reference to any person or
propertyas

f3) A document or other cbject capable of being used
tn defraud another dincludes but is not limited to one by
which any righty otligationy or power with reference to any

person or property may be createdy transferredy altered, or

10— 58 391
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terminated.

{4} A person convicted of the offense of forgery shall
be Fined not to exceed 3500 or be im3risonad in the county
jail for any term not to exceed & monthss or both. If the
forgery is part of a common scheme or if the value of the
propertys labory or services obtained or attempted to be
obtainad exceeas %359 $588 1300, the offender shall be fined
not t> exceed $50,000 or be imprisconed in the state prison
for any term not to ex<eed 20 yearsy of boths"

Section B. Section 45-T-210y MLA,s is amended to read:

ny5=-T-210. False claims to public agencless {1) A
persor commits an offense under this section If he purposely
and knowingly presents for allowance or for payment any
false ar fraudulent claime bille accounte vouchers or
writity to any public agencye public servanty or contractor
authorized to 2allow or pay <claims presented to public
agencies if genuinres

t2) (3) Except as provided iIn subsection {2)(b)s @
person caonvicted of an offense under this séction shall be
fined not to excead $500 or imprisoned in the county jail
for a term not to exceed 6 monthses or both.

(o) IFf false or fraudulent claims are submittec
purposely and knowingly as part of a common scheme or if the
value of the claim or the aggregate value of all claias

exceels 3459 95865300y a person ccnvicted of an offense
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under this section shall be fined not to exceed $10+000 or
imprisoned in the state prison for a term not to exceed 10
yearSy or both."™

Section-9e——Seetion-46-18-28ty-MEAv—+s-amended-to-reads

¥a6-18-28v——SFentences-—that @EYuit-—as0d nay-be—imposeds
tiy~-Hhenever-a~-person-has-been~found-quilty——of-—an--oftfense
naon——o-verdict-or—-a-ptrea-of-guiteyr-the-court-hatt-reqnire
reatitutieny-repoymentoofocoatysof-conrt-apaginted=ccognseis
oodzrepoyoent-of-gny-toats-nf-confinctent noder-facction=xa3
and-mays

ftay-—defer-—imposition—of-sentencey—excepting-arntences
for-driving—under—the-infruence-of-ateonot-or—drugavr--for—-a
perfrod-—not--exceeding--t~-year-for-any-miydenesnor-or-for-o
period-not-exceeding-3-years—feor-any-fetonyr-Fhe-~sentencing
indge———may-——rmpase-——agpon--the--defendant——any-—reasonabie
restrictions-or-conditions~daring-the-period-of-the-deferred
imposteionv-Such-reasanable—restrictions-or——condttiona——may
tnetaded

tir-—-ja+ri-base—peFenset

tH++y-dait-time-nrot-execeeding—39 LOHO-dayse

{+++4-conditiony-For-probationt

tivy-restitotient

tvrtixd-payment-of-a-fine-as-provided-in-46-1p=233}4

tviyix}——poayment--of-cests-or-provided-in-46~18-232-and

#6=-3-£33¢
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tr+iy-payment-of-costs-of-court——appornted-—-countel——as
provrded-+n—456-8-113+
tvitirtyiy-commanity-servicer
tixytyitr-any--othepr——ressonable-~condittens-considered
Aesessavry——Ffor-—rehapitieation-—or——feor--the--protection-—of
societyt-or
tx¥tytiir-ony-combination-of-the—abover
tay--suspend--execytion-~of--sentence-up-te-the-maxinum
sentence~atrowed-for-the-particutear-offenses—Fhe-—~senteneing
jodge- -—-may-—-impose———on--—the—-defendanc--any-—reasonable
restrictions-ar-conditions-during-the--geriod--of--suspended
senbeqcer——Sach--reazonable——restprictions——or—conditiont—-may
netede—any—of-those-trated—in-subseetions-tiitaytir~-ehrough
tiitertxriniteie
fey-——irnpese~a-Fine-as-provided-py-tow—for-the—offenset
tdy—-reonire——payment-of-costs-as-provided-in-46~18-232
ar-naynent-of-coste-of~conrt-apsointed-counsel-—-as-—-provided
n-46-0-113¢
fte)-—commrt-the-defendsnt—to-—n—-correctionat-inst+tution
with-—or-—withont-a-firne-ss-provided-hy-iaw-for-the-nffensey
tF¥--rmpose-—nny-—combination——of--aubseetions-—--t13th}y
throgap-titteds
f2y~=Ff-—any--restrictions--or-cenditions-imposed-under
sopsentron—tittay-or—titthi-are—viotatedy—any-elapaed-—tiney

except--jari-—timey-—is--not-—a--credit-agsinst-the-sentence
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un%ese-ehe-eeure—eréers-eeheru&sev
t3y--Exeept-as—provided—+n—46—18-PREy—the-imposition—or
execatton-of-the-first-2-years-of-a-sentence-of-imprisonment
imposed-under-the-fotrtowrng-sections-vay-not-be-deferred--or
suspendedt-—-—--45-5~183{ 2}y -~ ~-45=5=282¢2 )y~ —~~45-5-302 {2}y
45-5-393¢23v-45-5-501 12} v 45-5-503{2)-and——{I3}y——45-9-181t2}
ond-{3yy-45-9-102¢3rv-and-45-9-303 {2}~
tay-~Exenpt-as-provided-in—46-18-232y—the—imposition—or
execution-—-&f-———the—~—firat-—-10--yeara-—pf-—a——sentence—of
mprisonment-inposed-under-45-5-3192¢2y-may-not--be--deferred
or-suypendedy
t5)-—Except-——as--provided——in-——46-~td-222y—-+mposition—of
sentenee—+n-e—fe*ony—eose—nay—not—be—deFeffed—+n—the—ease-cf
a-defendant-who-haz-been-convicted-of-a-feltony--on--a--prior
oeeasian-uﬁether-er—aet-ehe—sentenee—was-imposedr—+npes+t+on
of--the--sentence-was—-deferredy-ar-exeeution-of-the-sentence
was—-snspendedwn
YEN-SECFEONz--Section—1Bv-—Restitution—and-repayment—of
eoste-of-confinement-and -counsei-mandatoryr—~{ti¥y-Ekf—a-persen
has-been~Ffound-guitty-of-an-of fense-unon-a-verdict--er--ptea
ef-quiteyvy-the-codrt-mrusty-in-addition—to-any-other-scptence
or--pontyhment--ordered--and-—-either-~as--a--condition-—of-a
deferred-or-snspended-sentence-onder--subsection-—tiytey--or
113ty -—of-~46-18-203——ar—-as-——-mare-of-the—sentence-neenntdy

imposed-upon-the-offendery-order-the-offender—tot
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fa&--make-fese+eut+en—+n—neeerdanee—u&eh-—!nis--seetion
to——dny-—innoeent——person-who~has—gaffered-direrty—tangsbley
oat-of-pocket-expanses—ay-a-resalte-of-che-gets--constttutine
thea-nffensey

+b}--repay--eny--ecostes-of-court-appointed-counsed-whose

'sefv+ees~were—received-under-?+eie-#ey-ehepter--ﬂv——purt--ii

und

tci——repay-~to--the-—setase-—any--costs—~ocf-—confinement

fe+nburseﬁ—ee-the-éounty—under-Esect+en—i51'
t23--If-restiturion-or-repoyment-i3-ordered-ander-—-this
sectisn--as——-a-condition-of-a-deferred-ar-suspended-sentence
onder-subsection-ftidtar-or—-¢itt0i-o0f-46-38-281¢-the-3entence
may-be—deferpred-or—suspended-far-a-narisd-—-pot——exeeeding-——2
years-for-any-miydemeanor-and-a—period-not-exceeding-6-years
Far——eny——Fe}enyv-fegefd}ess—af*wheeher-;ny-eeher-eend+eions
aAre-rmpoesedsy
t3y--Payments-—required-—under--this—asction——most--be
ordersd-—by-the-esurty-made—by-the—defendanty~and-epptied—by
che—clerk-of-the-district-court-as-provided-in~-frections——1it
and-123e
NER-SECY¥iAN——-Seetion-itv-—Betermination-—————~—cea-- and
app}reation-of-mandatory-paymentde——+ip-Fhe-~conrt--may--noe
sentence--a-—defendant-to-make-restéituriony-pay-the-coats-of
court-appotnted-counseiv-or-repay-to-the-stace-any~costs——of

confinement-—untess——-the-defendant-is-or-witi-pe-apte-to-pay
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the-—tame-——iRA——the——ganner-—-provided——in-—thiv--sectionvy--§n
detarmining-—the-—amoont--and--method-—of-paymenty-the-court
shali-—take--nccount--cf--the--finsnciat--ressnrees——-af--the
defendant-—and--the—natura-sf-tha-prurden-thae~-payment-of-eny
restitgtion-and-costs-nidi-inpoaes
t24--Ff~the-coort-decermines-that-the-defendans~—ita—-or
witt--se-able-to-make-restitatron-or-payments-as-reguired-by
foaection-+83y-it-nmust-order-that--any--reseitution-—requires
ander-fseetion-183-be-pard-firstr-then-chat-payment-of-coses
af--—any--cadret-apaointed-—cognsel--pe~-madey—-and--ehat--any
rematnirg-fands—be-aprited-to-trepay-the-srate-—any—-coyts——of
his-confinement-reimburesed-ta-the-county-ondep~fFsectrnn-15js
£3y-=A=--copy~-of--any--order-requiring-the-defendant—to
repay- the-state—ony-monty-reimbursed-~to——the--tonnty——dnder
Faeetisn--=-353-~—-myuse--—be~---sent---to--—-tite-—depsrtment--of
odmintstrations
NEH=SECFEGNy—-Section-12e——Fime-and-meehod-—of-~paynent
of--restitation-and—cortssr--When-a-defendant-is-sentencert-to
make-restitotion-or-pey-costs-undepr-facetions—-10——and-~tiir
the--court--may——srder—payment-to-be-made-within-s-spacifien
prrirord-of-time-or-in—spectfied-tnstotimentsv--Such-—payments
muee-—da-—made-—to--the-~clterk--af-~the-—eagré-—in-whrch-tne
defendant-was-sentenced-to-—make--the—-paymentar--Fhe--cterk
shoti-—disbarse——~the-~poaynents-—to-the-countyr-crtyr—or—town

responstbie-for—the-expenses-of ~courc-appointed-—counset-—-as
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orovrded——for-—in--46—8-26ty-to-the-state-aganey~responsébde
fer—ehe-eeses—of-eaﬁf+nenent—unﬂ-r—foaetien-t511-of-~ee--the
persan-eﬁt+t%eﬂ-te-Fest+tut+en-as-efdered-by—the-eourt-
NEN-SEEFIaNs--Section-13v--Retease--of-—obtigationvy——-A
defendant-who—hes-been-sentenced-to—make-restitution-—or——ts
pay~--tosts--of-—counset--or-—-ecanfinement--snd--who-+3-por—~in
contunacious-defaatt—in-the-poyment-thereof-may-at-any-—time
petition~-~the-~court-thnt-sentenced-him-for-retease-from—the
ah++qae+en—o€—vese+tution—ef—pe1mene——eé——eests—~ur——o+——any
onpeid-portton-thereafu-ff-it-appears-to-the-satisfaetion-of
the-~court--thost-—peyment—-of--the-—amount-—due—~witt-impose
montfest—hardsnip-on—the-defendant-or-his-+mmedtace--fFamityy
the-~court-—may-release—the-defendane-from-pis—-obtigation-to
pay-ati-or-part-of-the-amconts—doe-or-mod+fy-the——pethod——of
payments
NEW-SEEFIONT—-Section-tév——-Effect-——-of---nonpayment——-cf
restrtotton-—or-esttav——¢(if-Hhen-a-defendanc-who-is—asensenced
to-make-restitution-or--pay-—the--costs--ocf--court—appainted
esansei--or-—confinement--under--fFaection--tij--defoutes-—¥n
payment-thereof-or—of-any-instaiinenty-the-tosrty-on-+ts—own
motron-—er-the—motton—of~the-prosecuting-attorneyy-or--gs-—to
restitatrony——on-—the--notron--ef--the--pepason-—antitied-—to
restitatians
tat--may-reqorre-—hip-—-to--show-—tanse——why-—~s-—Sentence

shautd-not-be-imposed-or-why-a-suspended-sentence-shoutd-not
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be-~revokrd-or-hiv-defoutt-shontd-not-be-treated-as-eontempe
af-conprty-—and
tby-—may-issve—a-show-cease—t+tatian—ar——a——warsant——eof
arrest-for-his—aprearances
t2y-~dntess-—the——defendont--shows—that-h+a-defauiec-was
net-areributable-to-an-tntentionet-refaset-to-obey—the-order
of-the-conrt-or-to-a-fattare-on-nis--part--to--moke--a--good
farth-effort-to-make-the-paymentv-the-csurc-mays
tay--revoke-—-a--suspended-sentence-or-impose-g-sentence
re-accordante-—with—46-18-363¢-or
{b}~~Find-that—his-defanit-constitutes-civit-~contempts
t+3y-=Fne——tern~of-imprisonment-for-coneempt-for-fatiore
to-make-any-required-payments-shaott--pe--set--forth-—-tn--the
Judament-~and--may--not-—exceed--i--day—-Ffor-each-325-of-the
paymenty-3d-days-if-the--order—-for--payment-—of--costs—-was
tmpnsed-—upon——conviceion—of-a-mnisdemeanory-or-t-vear-in-any
ether-casey——whichever——is-—the-~shaprtepr-—pericdy-—A-—person
cammitted—-for--nonpayment-—of-~restitation-or-costs-mast-be
gtven-credit—toward-peyment-far-each-day-of-tmprisonmenty-as
therpate-spectfiad-in-the-jodaments
t4y-——~Ff-tt-appears-to-the--sotisfaction-~of-—the--court
that—- ehe~—defapte-in-the-payment-of-restitution-or-costs-7y
rot-akttribatabie—to-an-tntentionst-refusal-to-ohey-ene-order
of-thea-cour+t-or—to-a-farture-an-the-defondantis-—part-to—maks

a-ganr—fntth-etfort—to-make-the-parmenty-tne-tourt-may-snter
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an-order-attonrno-the~defeadant-addirtianadi-time—for-peymnenty
redocing-the-amount-af-the-payment—opr—af-—cach-~instatimenty
or-—revoking-—the—-order-—for--payment—or-the-anpaid-percieon
eherenf-in-whote—ar—+ta-parts
£{5)-—a-defeult~in-the-payment-of-restitntion——or——costs
or--any-—instatiment-—thereof--moy--atso-be-cotteceed-by-any
means-suthorired-by-taw-for-the-enforeement—of-—a-—judgmentsy
Fhe--writ-—af-axeention~for-the-cetteetion—of-restitution-or
costy-~does~—mot-—diseharge———a---defendant———commitbed-——te
+mpr+sonment»—for--eontenpt--unt++-the-unounf—of—the—9&7ment
for-restitution—or-costs—has—ectustiy-been—cotiecteds
NEN-SEEFIdNz--Seetion-S5e——Gtate—to-pay--jait--expenses
enon-deferred-inposition-or-suspended-sentencer-—ff-a-persen
fos-been—found-quitty—of-an-affense-dpon-a-verdiet-or-a-ptea
ef--gn#&ty-—a&ﬁ--is-—feqoired--to*‘serve-—time*+n—je+¥—undef
Se—10-28t{1dtod{ii)~as-a-condieton—of-deferred-inpositron—of
sentence—-ar——under—4&6—18-pEt {13 tby-~ns--n--~-conditton---of
suspended---execution--—of---sentencey———the-—deportmene-—of
adminé stration-~shatdv--from-—an--approprintiea—~-for-——thet
porpasey-reimburse-the-caunty—ar-city—in-nnich-the~person-is
confimned-—for-—its--costz~-in——confining-—such-—-persony~Soch
retmonryenent—-+8--timited——to-—a-—-maxinop---of---96-~-—dayss
confinement-—and-to—s—max+mom—of—$35-per-day-for-each-day-of
confinenenty-Retnburssnent-nust-he-nade—gpen—reqoest-of-—the

eotnty-—or-—gity-—im—asdch-form-as-the-departrent-preseribesy
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Fhe-deparement-sheli-certify-the-reimbursed-—amoant--to——the=
crerk-of-the-court-in-whieh-the-defendant-gas-arentenceds
Seetion—tor--Gectton-46-8-1t2y-MEAy-is-amended-to-—resds
L G6-8-132w——Informinn-—--defendant—----reqarding—-—-Farse
aswearina-sf-cath-on--financiat-~statement-——--—repayment--of
eostea-—of——sounsebs-——Fhe--conrt-—shatt-inform-the-defendane
thate
tiy-——if-he-makes-a-Faltse-statement-dndnr—onth-reqording
nia—Frnameiat-inabitity—to-cbtain-conunsely—he-may-se-snarged
n+eh—the—add+t+ene}-gffense—of-63¥$e-:uearingt
t2y-~if-it-ia-deterpined-that_he=has-or-witi--haye--the
abitity-—to--asyy--he——may pitl-be-required-to-pay-sit-or-a
portion-of-the-compensation-and-—expenses--incaorred-—by--h+s
eoart-appeinted--counsei--as--a-part-of-or-a-eonditron-under
his-sentence—+hnnid-he—be—convieted-cf-an-offenser®
Seetion-tTe-~Seetion-46-8-tiIv-MEAv-ts-amenden-to-recoat
2 46=8-113v——Payment-of—costs-of-court-eppainted-seunsed
by-defendant-———-———conditfon--—of--santenctvy-——{if--dnder--the
provivions--of--46-18~20%+ Easctian-tElv-the-coart-may shalil
require--p--convicted--defendant-—te-—~pay-——the—-—-costa-——-of
cauft—oppu+nted-—eaunse}——as——a-psrt—oi—or-a-eenditioﬂ-unde;
his-asentencex
t2¢~—Costs—most—be~-timtted-to——pansanable-—-compensation
end-—cases-—ineHrred-~hy——the-court-appainted-eadansed-in—the

eriminat-proceedingr—-Corta~-may-not—inetnde-expenses-inherent

-206— 58 391



1a

11

12

i3

14

15

16

17

L8

19

23
24

25

58 D391/03

tn-providing-a-constitntvonatty—gquaranteed--jary--trras¥--or
expepditupest-——+n-— —connectiaf-——with-—the—-paintenance-~and
speration-of-gaverament-agencies—that-nast-bhe-—-made~-by-—-the
ghbtic-irraspective-of-specific—victations-of-tonr
£33—-Fhe-—court-may-not-sentence-a-defendant-to-—pay-the
ensts-of-caprt-apnointed-counset-untess-the-defendant—is--ar
witt=-be-—apte-—to--pay--tchenmv-In-determinimng-the-anoune-and
method—of-payment-of-castsy-the-coart-shali-take-nccoune-——of
ehe-—financint—-resources-of-the-defendant-and-the-notore-of
the-po rden—that-payment-of-costs-witt-imposes
t4y-—s-defandant-who-has—been-aentenced-——to-~-phy--costs
and--wAG--F4-—not—-fn--contumacions--defaute--in-the-payment
theresf-ray-at-any-time-petitton-—the-—court-~tneat--sentenced
mim-=for-—renrstion-of-the-payment—of-costs-or-of-any—nnpaid
portisn-thevreofr—$f-it-appearas-tea-the-—satisfaetion-~of-—the
eourt—‘thst--pnrmeﬂt--of—thﬁ-amount-due-wi+}—+mpose-man+6e:t
hardsnio-on-the-defendant-or-hts—immediate-foamttyr—tihe-coort
may-remrt-ati-or-sare-of-the-amount-due—tn-costs—-or--medify
the-method-of-paynents™
NEN-SEETEINE-~Sectton-1Bv-—Repeaterv——Sections-45-8-1i4
ar4-46-8-115y-MCAv—_nra-repesiads
MEN-SECFIONE--Seetion—-t9e-—Eodificat+on-~——inakructiony
Sectitone-to-thronah—iS-are-+ntemded-to--he-~codified-—pa-—an
rntegrat-—paret-—of-—Fitte--soy--ehapter——tdy-cart-2y-and-the

provisrons-of-Firtte-féy-chapeer-iRy-~appty--to~-sections--1a
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throuwan-1S»

SECTION 9. _SECTION 46-18-201s sCAs 1S _AMENDED IO _READZ

'46-18—201.> Sentences that may be imposeds (1}
Whenever a person has teen found guilty of an offense upon a
verdict or a plea of guiltys the court may:

{3a) defer imposition of sentences excepting sentences
for driving under the influence of alcohol or drugs. for a
perind not exceeding I year for any wmisdemeanor or for a
period not exceeding 3 years for any felony. The sentencing
judge may impase upbon the defendant any reasaonable
restrictions or conditions during the perlod of the deferred
impositions Such reasonable restrictions or conditions may
include:

{i) jail base release;

(ii) jail time not exceeding 96 180 daysi

(iii) conditions for prabation;

{iv) restitutioni

Lx)_payment of the_costs of coofinementi

tv4Lyi) caymept of a fine as prcviqed in 46-18=-231%

tytriyvii} payment of costs as pravined in 46-18-232 and
46122333

terr¥(yjiji) payment of costs of caourt appointed counsel
as provided in 46-8-113;

{vittrLix) community service;

tix}{x} any other reasonable conditions considered

-22- 58 391
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necessary for renabilitation or for the protection of
society; or

$x¥{xi} any combination of the abovn.

{o} suspend execution of sentence up to the maximum
sentenrce allowed tor the particular offenses The sentencing
judge may impose on the defendant any reasonable
restrictions or conditions during the period of suspended
senterces Such reasonable restrictions or conditions may
include any of those listed in subsections (1){a)(i) through
(Tya)txylxile

(c) impose a fine as provided by l1aw for the offense;

(d} require payment of costs as provided in 46-18-232
cr payment of costs of court appointed counsel as provided
in 46-8=113;

(2) commit the defendant to a correctional institution
with or without a fine as provided by law for the offense;

{f} impose any combination of subsections (1}({b)
throuon (1}){e).

{2) If any restrictions or conditions imposed under
subsection (l)(a} or (1)(b) are violateds 2ny elapsed timey
excenst jail timey is not a credit against the sentence
unless the court orders otherwisee

(3) Except as provided in 46-18-222y the imposition or
execution of the fFirst 2 vears of a sentence of imprisonment

impos2d under the following sections may not be deferrea or
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suspended? 45=-5=-103(2})+ 45=5=202{2) 45-5-302{2)y
45-5-303{2)y 45-5-401(2)y 45-5-503(2) ana (3)s 45-9-101(2)
and () 65=9=102(3)s and 45-9-103(2).

(¢} Except as provided in 46-18-2224 the imposition or
execution of the first 10 years of a sentence of
imdrisonment imposed under 45-5-102(2) may not be deferred
or suspended.

{5) Except as provided in 46-18-222, imposition of
sentence in a felony case may not oe deferred in the case of
a defangant who has been convicted of a felony on a prior
otcasi on whether or not the sentence was imposedy imposition
of th» sentence was deferreds or execution of the sentence
was susoended.”™

NEM=SECHENy-~Sectian~9x——Effecttve-—dotev-~Fhis-ace-is
effective-duty-1y-3983 BN-PASSAGE-ANO-APPROUYALS

—-End—
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