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INTRD~CICED BY 

A BIL~ FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

CRIMINAL PENALTIES; INCREASING THE DOLLAR AMOUNT REQUIRED TO 

BE INVOLVED IN A CRIME BEFORE PENALTIES FOR THAT CRIME ARE 

INCREASED; PROVIDING FOR REIMBURSEMENT TO THE COUNTIES OF 

CERTAI~ COSTS OF CONFINEMENT; REQUIRING MANDATORY 

RESTITUTION, PAYMENT OF COSTS OF COURT-APPOINTED COUNSEL, 

ANO ~EPAYMENT OF CERTAIN COSTS OF CONFINEMENT REIMBURSED BY 

THE STATE TO THE COUNTIES; AMENDING SECTIONS 45-6-101, 

45-6-301. 45-6-309, 45-6-311. 45-6-316, ~5-6-317. 45-6-325, 

45-7-210, ~6-8-112, 46-8-113, AND ~6-18-201, HCA; REPEALING 

SECTIJ~S 46-8-114 AND ~6-8-115, HCA; AND PROVIDING AN 

EFFECTIVE DATE,• 

BE IT ENACTED SY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section ~5-6-101• MCAr is amended to read: 

·~5-6-101. Criminal mischief. (1) A person commits the 

offense of criminal mischief if h~ knowingly or purposely: 

(a) injures, damages, or destroys 3ny property of 

another or public property without consent; 

(h) without consent tampers with property of another 

or public property so as to endange~ o~ inte~fe~e with 

pe~sons or property or its us~; 
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(c) da•ages or destroys property with the purpose to 

defraud an insurer; or 

(d) fails to close a qate previously unopened which he 

has opened• leading in or out of any enclosed pre•ises. This 

does not apply to gates located in cities or towns. 

(2) A person convicted of criminal mischief shall be 

ordered to make restitution In an amount and manner to be 

set by the court• The court shall determine the manner and 

amount of restitution after full consideration of the 

convicted person's ability to pay the same. Upon good cause 

shown by the convicted person• the court may modify any 

previ~us order specifying the 

restitution. Full payment of 

ordered shall be made prior 

amount and manner of 

the amount of restitution 

to the release of state 

jurisdiction over the person convicted. 

13) A person convicted of the offense of criminal 

mischief shall be fined not to exceed $500 or be imprisoned 

in the county jail for any term not to exceed 6 gonths• or 

both• If the offender com,aits the offense of criminal 

mischief and causes pecuniary loss in excess of •~~9 12QQ• 

injures or kills a commonly domesticated hoofed animal• or 

causes a substa~tial interruption or impairment of public 

communication. transportation. supply of water. qas. or 

power, or other public services, he shall be fined an amount 

not to exceed sso,ooo or be imprisoned in the state prison 
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for any term not to exceed 10 years, or both." 

Section z. Section 45-6-301, MCA., is amended to read: 

·~5-6-301. Theft. (1) A person commits the offense of 

theft ~hen he purposely or knowingly oOtdins or exerts 

unaut,orized control over property of the owner and: 

(a) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowlnqly uses, concealst or abandons 

the property In such manner as to deprive the oMner of the 

p..-operty; or 

{c) uses, conceals, or abandons the property knowing 

such use, concealWJentt or aband-om•ent probably will deprive 

the owner of the property. 

(Z) A person commits the offense of theft when he 

purposely or knowingly obtains by threat or deception 

control over property of the owner and: 

(a) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowingly uses, conceals, or abandons 

the property in such manner as to deprive the owner of the 

property; or 

(c) uses, conceals• or abandons the property knowing 

such use. concQ8lment,. or abandonment probably will deprive 

the owner of the property. 

(31 A p~son co .. H:s tn& <>ff'ense of th"eft when he 
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purposely or knowinqly obtains control over stolen property 

knowing the property to have be@n stolen by another and: 

(a) has the pur~ose of depriving the owner of the 

propertyi 

(b) purposely or knowlnqly uses, conceals. or abandons 

the property in such Manner as to deprive th@ owner of the 

property; or 

(c) uses, conceals, or abandons the property ~nowinq 

such uset concealment, or abandonment probably will deprive 

the owner of the property. 

(~) A person commits the offense of theft ~nen he 

purposely or knowingly obtains or exerts unauthorized 

control over any part of any public assistdnce~ as defined 

in 53-3-101, by means of: 

(a) a knowingly false statement, representation, or 

!•personation; or 

(b) a fraudulent scheme or device. 

(5) A person convicted of the offense of theft of 

property not exceeding •-tse .15Wl In value shall be fined n·ot 

to exceed S500 or be imprisoned in the county jail for any 

term not to exceed 0 months 9 or both. A person convicted of 

the offense of theft of property exceeding •+se ~ in 

value or theft of any commonly domesticated hoofed an-imal 

shall be fined not to exceed 5509 000 or be J~prlsonad in th@ 

state prison for any ter• not to exceed 10 years-. w ~--

-4-
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(6) Amounts involved in thefts cOMmitted pursuant to a 

co~mon scheme or the same transaction. whether from the same 

person or several persons, may be aggregated in determining 

the value of the property.• 

Section 3. Section •5-6-309, MCA9 is a•ended to read: 

·~5-6-309. Failure to return rented or leased personal 

property. (1) A person commits the offense of failure to 

retur, rented or leased personal property if, without notice 

to and permission of the lessor. he purposely and knowinqly 

fails to return such property ~ithin 48 hours after the time 

provi1ed for such return in the rental agreement9 provided 

that :lear written notice, tn bold print. of the date and 

tiae when return of the property is required and of the 

penalty prescribed In this section Is stated in the rental 

or lease agreeaent• 

(2) Presentation to the lessor by the lessee of 

identification that is false for the purpose of obtaining a 

rent~l or ledse agreement constitutes prima facie evidence 

of commission of the offense. 

(3) After the rental or lease period specified in the 

r~ntal or lease agreement has ex~ired, failure to return 

rented or le~sed personal Property wjthin 72 hours of 

written demand by the lessor, sent by certified mail to the 

renter or lesse~ at the address given at the time of 

enteri1g the rental or lease agreem~nt, constitutes prima 
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facie evidence of commission of the offense. 

(4) (a) A person convicted of failure to return rented 

or leased personal property not exceeding ~~se 12aa in value 

shall be fined not to exceed S500 or be Imprisoned in the 

county Jail for ~ term not to exceed 6 months9 or both• 

(b) A person convicted of failure to return rented or 

leased personal property exceeding •~se 15QO in value shall 

be imprisoned in the state prison for a term not to exceed 

10 years." 

Section 4. Sect1on 45-6-311, MCA9 is amended to read: 

ft45-6-311. Unlawful use of a computer. (1) A person 

commits the offense of unlawful use of a computer if he 

knowingly or purposely: 

(a) obtains the use of any computer, computer system, 

or co~puter network without consent of the owner; 

(D) alters or destroys or causes another to alter or 

destroy a computer program or computer software without 

consent of the owneri or 

(c) obtains the use of or alters or destroys a 

computer, comput9r system, computer network9 or any part 

thereof as part of a deception for the purpo~e of obtaining 

money, property, or comput-er 5ervices from th3 owner of the 

computar~ computer system, computer network, or part thereof 

or from any other person. 

(2) A person convicted of the offense of unlawful use 
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of a computer involving property not exceeding •rse !2Qg In 

value shall be fined not to eKc~ed J500 or be imprison~d in 

t~e county jail for a term not to exceed 6 months, or both. 

A per~on convicted of the offense of unlawful use of a 

computer involving property exceeding •~se 1~QQ in value 

shall be fined not more t~an 2 1/Z times the value of the 

property used, altered, destroyed, or obtained or be 

l~prlsoned In the state prison for a term not to exceed 10 

years, or both." 

Section 5. Section 45-6-316, MCAt is amended to read: 

•45-6-316. Issuing a bad check. (1) A person commits 

the offense of issuinq a bad check when, with the purpose of 

obtaining control over property or to secure property, 

labor. or services of another• he issues or delivers a check 

or ot~er order upon a real or fictitious depository for the 

payment of money knowing that it will not be paid by the 

depository. 

(2) If the offender has an account with the 

depository, failure to make good the check or other order 

within 5 days after written notice of nonpayment has been 

receiv?d by the issuer is prima facie evidence that he knew 

that It would not be paid by the depository. 

(3) A person convicted of issuing a bad check shall be 
.. ~· 

fined not to exceed $500 or be Imprisoned in the county jail 

for any term not to exceed 6 ~onthsw or both. If the 
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offender has enqaqed In issuing bad checks which are part of 

a co~~on scheme or if the value of ~ny property, l~bor, or 

services obtained or attempted to be obtained exceeds tt5e 

.1.5,1J.Q, t;e shall be fined not to exceeo i-'50,000 orb+'? 

imprii~ned in the state prison for any term not to exceed 10 

years, or both." 

~ection 6. Section 45-6-317, ~CA, is amended to read: 

n~~-6-317. Deceptive practic~s. (1) A p~rson commits 

the offen~e of deceptive practices when he purp~sPly or 

knowingly: 

(a) causes another• by deception or threatw to execute 

a document disposing of property or ~ document by which a 

oecuniary obligation is incurredi 

(o) makes or directs another to make a false or 

d~ceptive statem9nt addressed to the public or any person 

for the purpose of promoting or procuring the sale of 

property or services; 

(c) makes or directs ~nother to make a false or 

deceptive statement to any person respecting his financial 

condition for the purpose of procuring a loan or credit or 

accepts a false or deceptive statement from any person wno 

is attempting to procure a loan or credit regarding that 

person•s financial condition; or 

(j) obtains or attempts to obtain propertyw labor• or 

services by any of the following 11eans: 

-8-
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(i) using a credit card which was tssued to another 

~itho~t the ather•s consent; 

(II) using a credit card that has been revoked or 

canceled; 

(iii) using a credit card that has Oeen falsely made, 

counterfeited• or altered in any material respect; 

(iv) using the pretended number or description of a 

fictitious credit card; 

Cv) using a credit card which has expired provided the 

credit card clearly indicates the expiration date. 

(l) A person convicted of the offense of deceptive 

practices shall be fined not to exceed S500 or imprisoned in 

the county jail for a term not to exceed ~ months, or both. 

If the deceptive practices are part of a common scheme or 

the value of any property, labor, or services obtained or 

attemJted to be obtained exceeds ~~58 12QQ, the offender 

shall be fined not to exceed S50 9000 or be lmprison~d in the 

state prison for ~term not to exceed 10 years, or both." 

Section 1. Section 45-6-325t HCA, is amended to read: 

•45-&-325. Forgery. (1) A p~rson commits the offense 

of forgery when with purpose to defraud he knowinqly: 

( J l w i th::Jut authority !flakes or al tel s any document or 

other object apparently capable of Deing used to rlefraud 

anoth~r in such manner that it purports to h3ve been made by 

another or at another tlme or with different provisions or 
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of different composition; 

(b) issues or delivers sucn document or other object 

knowing it to have been thus made or altered; 

(c) possesses with the purpose of issuing or 

delivering any such document or other object knowing it to 

have been thus made or altered; or 

td} possesses with knowledge of its character any 

plate• die, or other device, apparatus. equipment, or 

article specifically designed for use in counterfe1tinq or 

otherHise forging written instruments• 

(2) A purpose to defraud means the purpose of causing 

another to asso~e, create. transfer, alter, or terminate any 

right, obligationt or power with reference to any person or 

property. 

(3) 4 document or other object capable of being used 

to defraud another includes but is not liMited to one by 

which any right, obligation, or power with reference to any 

perso~ or property may be created• transferred. altered, or 

terminated. 

(4) A person convicted of the offense of forgery shall 

be fined not to exceed $500 or be imprisoned in the county 

jail for any term not to E..-J<.ceed 6 months, or both. If t.he 

forgery is nart of a common scheme or if the value of th~ 

prop~rty, labor• or ~e~vices obtained or attempted to oe 

obtained exceeds ~~se 12UU 9 the offender shall be fi~ed not 

-10-
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to exceed $509000 or be imprisoned in the state prison for 

any terM not to exceed 20 years; or both.• 

Section a. Sectiori 45-7-210, ~MeA, is amended to read: 

•45-7-210· ~alse claims to public agenci~s. (1) A 

person commits an offense under this section If he purposely 

and knowingly presents for allowance or for paynent any 

false or fraudulent claim, bill, account, voucher, or 

Writi1g ~o ant publtc agency, public servant, or contractor 

aUthorized to ~llow or pay claims presented to public 

agencies ff genuine. 

(ZJ (a) Except as provided in subsection (21(bh a 

pers·on Conv J cted of ail dftanse unHer t.hi s Sect I oil sha 11 be 

fined not to exceed $500 or fmprl~oned In the county jail 

for a ter~ not to exceed 6 months• or bOth. 

(b) I£ false or fraudulen~ claims are submitted 

purPosely and kriowlngly as part of a common scheMe or if the 

value of the claim or the aggregate value of all claims 

excee::fs S-t§e J2.0.1h a per son cOot i c'ted of an offense unde·r 

this se-ction shall be fined no·t to exceed sto,ooo or 

i mp'"·i s oned 1 r, t'fie state prison for 8 terlllt not to exceed 10 

year$; or both.~ 

seCtion 9. Section 46-·18..:..2clt, MC'At iS amended to read: 

;,4'6-111-201· sent\>nces that l!JWit...,_aiilif may be imposed. 

(1) Whenever ~ jrerson has beefl 'f-c:ibn'd 9tlil.tf of an offense 

upon a ~e·rdl'i:t 'or a ipl- llf '4tilH:'y; tnt! court iO!JliL.J:.dtliL!: 

C.ll"-
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ce~titutlon£-Leoa¥meut_gf_~a~~-af-~au~~sd--~un~el~ 

~ug_c~waxment...af_anx-~o~t~-nt_~aoflcam~t-un1ec_~tlon-LOJ 

<!Dll may: 

(a) defer imposition of sentence, excepting sentences 

for driving under the influence of alcohol or drugs• for a 

period not exceeding 1 year for any misdemeanor or for a 

period not exceeding 3 years for any felony• The sentencing 

judge may impose upon the defendant any reasonable 

restrictions or conditions during the period of the defer~ed 

Imposition. Such reasonable restrictions or conditions ~ay 

include: 

(i) jail base release; 

(ill jail time not exceeding ~e l~Q days; 

(iii) conditions for probation; 

t~wt-~est~tat+~ 

twtLixl payment of a fine as provided in 46-18-231; 

tv+tL~l payment of costs as provided in 46-16-232 and 

46-18-233; 

t•~+t-~syment--of--eas~s--of-ee~r~-e~e~ft~ee-eewft~e~-e~ 

pro•+ded-+n-~6-&-~~~~ 

tw+++t~l community service; 

tfxtL~lll any other reasonabl~ conditions considered 

necessary for rehabilitation or for the protection of 

society; or 

t~tL~lil any coMbination of the above. 
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(b) suspend execution of sentence up to the maximum 

sentence alloMed for the particular offense. The sentencing 

judge may i~pose on the defendant any reasonable 

restrictions or conditions during the period of su~pended 

sentence. Such reasonable restrictions or conditions may 

include 30Y of those listed in subsections (l)(a)(i) through 

(1)(a)t~ti~Lill• 

(c) impose a fine as provided by law for the offense; 

(d) require payment of costs as provided In 46-18-232 

&~--~rme~~--of-ee~~~-ef-eo~~~-ft~~e+ft~e~-eeaft~e+-e~-p~e•~eee 

+n-"'&-e-~t-3 i 

(e) commit the defendant to a correctional institution 

~lth or without a fine as provided by law for the offense; 

(f) impose any co•bination of subsections (l)(b) 

througn (1) (e)• 

{2) If any ~estrictions or conditions imposed under 

subsection (l)(aJ or (l)(b) are violated, any elapsed time 9 

except jail time, is not a credit aqainst the sentence 

unless the court orders otherwise. 

(3) Exc~pt as provided In 46-18-2ZZ, the imposition or 

execution of the first 2 years of a sentence of imprisonment 

ilo,po:.e::l. Ullder th•3' fullC)wing sections m:1y not tH~ deferred or 

45-5-202(21• 45-5-302(2), susoended: 45-5-103(2), 

45-5-3J3(2), 45-5-401(2), 45-5-5J3(2) and (3), 45-9-101(2) 

and (3), 45-9-102(3) 9 and 45-9-103(2)• 
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(4) Except as provided In 46-18-ZZ2, the i•posltion or 

execution o~ the first 10 years of a sentence of 

imprisonment imposed under 45-5-102(2) may not be deferred 

or suspended. 

(5) Except as provided In 46-18-222• imposition of 

sentence in a felony case may not be deferred in the case of 

a defendant who has been convicted of a felony on a prior 

occasion whether or not the sentence was Imposed, imposition 

of th~ sentence was deferred, ~r execution of the sentence 

was s~spended." 

~~H-S~tilO~a Section 10. Restitution and repayment of 

costs of confinement and counsel mandatory. (1) If a person 

has b~en found guilty of an offense upon a verdict or plea 

of guilty, the court must, In addition to any other sentence 

or p~nishment ordered and either as a condition of a 

deferred or suspended sentence under subsection (l)(a) or 

(l)(b) of 46-16-201 or as part of the sentence actually 

imposed upon the offender, order the offen1er to: 

(a) make restitution in accordancP with this section 

to 3,V innocent person who has suffer~d direct, tangible, 

out-of-pocket ex~enses as a r~sult of the acts constituting 

the off~ns~; 

(b) repay any costs of court-appointed counsel whose 

services wAre received u:1d~r Titl~ 46, ch~pter s, pArt 1; 

and 

-14-



2 

3 

4 

s 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

l7 

16 

19 

20 

21 

22 

23 

24 

Z5 

LC 2028/01 

(c) repay to the stat~ any costs of confinement 

reimbi.lrsed to the county under [section 15]. 

(L) If restitution or repayment is ordered under t~is 

s~cti~~ as a condition of a deferrea or suspended sentence 

under subsection (l)(a) or (l)(b) of 46-18-201, the s~ntence 

may b~ deFerred or suspt:!nded for a 02riod not exceeding 2 

y~ars for any misdemeanor and a ~eriod not exceeding b years 

tor '3nY felony .. regardless of whether any other conditions 

are ittpose-d. 

(3) Payments required under this section must be 

ordered by the court, made b-y the def~;-ndant, and nppl i ed bv 

the- clerk of the di-strie:t cou-rt as provided in [se-cti-ons 11 

and 12 ]• 

::tf.!L.ift.lliJ!ia Section ll• Deter m-i nation and 

application of mandatory payments. (1) The court m3y not 

Sll:!!nte1ce a def-e.rM:tant "t'G makP. restitution, pay the costs of 

court-appo.i-nt-ed counsel t or repay to the- state any costs of 

confi."lement unless the defen-d·ant is or ~~till .De- able to pay 

tne S3me in the manner provided in this section. In 

det&rmining t~ amount and 

shall take ~ccount of the 

method of payment. the court 

fi nancr·i al resources of the 

defend-ant and the nature of the burden tilat payment of any 

restit~tlon and costs will impose. 

( 2 J If the court determines t.hat tt-fe. defendant is or 

w.lll be able. t·o make resti-tu:ti<on· Of" payments as required by 
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[section 10]• it must order th~t any restitution required 

under (section 10) be paid fit·~t, then that payment of co~ts 

of a1y court-appointed counsel be made, and that any 

remainin~ funds be applied to repay the state any costs of 

his confinement reimbursed to the county under [section 15]. 

(3) A copy of any order requiring the defendant to 

repay the state any money reimbursed to the county under 

[section 15] must be sent to the aepartment of 

administration• 

~E~-~~110~~ Section 12. Time and method of paym~nt 

of restitution and costs. When a defendant is ~ente~ced to 

Make r~stitutlon or pay costs under [sections 10 and 11], 

the court may order payment to be made within a soecified 

?~riod of time or in specified inst-allments. Such p:~yments 

~ust be made to the clerk of the court in which the 

defenjant was sentenced to ma~e the payments. The clerk 

shall disburse tne payments to the county, city• Qr town 

respo~sible for the expense~ of court-appointed counsel as 

provided for in 46-8-201, to the state aqency rAsponsible 

for the costs of confinement under [section 15]t or to th~ 

person entitled to restitution as ordered by the court. 

~~H-iEtilO~a Section 13. Release of obligation. 4 

defendant who has been sentenced to mak~ restitution or to 

pay costs of counsel or confinement dOd who is not in 

contum~cious default in the payment thereof may at any· t:"t"rifE9 

-16-
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petiti~n the court that sentenced him for release from the 

oblig~tion of restitution or payment of costs or Df any 

unpaid portion th~reof. If it appears to tne satisfaction of 

the c~urt that payment of the amount due will impose 

man1fest ~ardsnip on the defendant or his immediate family, 

the court mav release the defendant from his obligation to 

pay all or part of the amounts due or modify the method of 

payment. 

~~~-S~kllQ~a Section 14. Effect of nonpayment of 

restitution or costs. (11 When a defendant who is sentenced 

to wake restitution or pay the costs of court-appointed 

counsel or confi11ement under [section 111 defaults i, 

yay~en~ ther€of or of any i~stallment, th~ court• on its own 

~otion o~ t~8 motion of the prosecuting attorney, or as t~ 

r~stit~tion, on the motion of the person entitled to 

restitution: 

(a) IDay requir~ him to show cause why a s~ntenc9 

s~uuld not be imposed or why a suspended sentence should not 

be re~Jked or hi~ default should not be treated as contempt 

of court; ~nd 

(bJ ~ay issue a show cause citation or d warrant of 

arrest for his 3pp~ar~ncP. 

(2) ~nlPs~ the defendant shows that his default was 

not attributable to an intentional refusal to obey the order 

of the court or to a failure on his part to maKe a good 
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faith effort to make the paym~ntt the court may: 

(a) revoke a suspended sentence or impose a sentence 

in accordance with 4~-18-203; or 

(D) find that his default constitutes civil contempt. 

(3) The term of imprisonment for contempt for failure 

to make any required payments shall be 5et forth in the 

judgment and may not exceed 1 day for each 525 of the 

payment, 30 days if the order for payment of costs was 

imposed upon conviction of a mi~demeanor, or 1 year in any 

other case~ ~hichever is the shorter period· A person 

committed for nonpayment of restitution or costs must be 

given credit toward pay~ent for each day of imprisonment~ at 

the r~te specified in the jud~ment. 

(4-) If it appears to the satisfaction of the court 

that tne default in the payment of restitution or costs is 

not attributable to an intentional refusal to obey the order 

of the court or to a failure on the defend~nt•s part to makB 

a good faith effort to make the ;;ayment~ the court m3y ent_er 

an order allowing the defenda~t additional ti~e for payment, 

reouci:lg the aMount of the pay~ent or of ~JCh instdllmentt 

or rev~king t~e order for oayment or th~ unpaia oortion 

ther er.Jf i '' who10 or in part. 

(~) ~ default in the oayment of restitution or costs 

or ant installmPnt thereof ~av also De collect~d ~y ~ny 

mean~ ~uthorized by law for the enforcement of a judgment. 
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The writ of execution for the collection of restitution or 

costs does not dischdrge ~ defendant com1aitted to 

impris~nment for contempt until the amount of the oayment 

for restitution or costs has actually been collected. 

~fW-SftllOMa Section 15. State to pdy jail expenses 

uoon defefred imposition or suspended sentence. If a person 

has been found guilty of an offense upon a v~rdict or a plea 

of guilty and is required to serve ti~e in jail under 

46-18-20l(l)(a)(ii) as a ~ondition of deferred imposition of 

sente~ce or under 46-18-201(l)(b) as a condition of 

suspe'lded execution 

administration shall, 

of sentence. the department of 

from an appropriation for that 

purpose, reimburse the county or city in which the person is 

confined for its costs in confining such person. Such 

reimbursement is limited to a maximum of 90 days• 

confinement and to -a max-imum of $35 per day for each day of 

confinament. Reimbursement must be made upon request of the 

county or city in such form as the department prescribes. 

The department shall certify the rei~bursed amount to the 

clerk of the court in which the defendant "as sentenced. 

Section 16• Section 46-8-1129 HCA• is amended to read: 

"46-8-112. InformIng defendant regarding false 

sweari n~ of oath on financial s-tat•ment repaynent of 

costs of counsel. -The court shall inform tne defendant that: 

( 1) if he -tr1akes a false stat-ew.ent under oath -rega-rding 
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his financial inability to obtain counsel. he may be charged 

with tha additional offPnse of f~l5e sw~arinJ; 

(ZJ lf __ it--i~~t~Lmln~~-tbat-~-ba~-aL-will-~~e-tb£ 

-'ib.ili.tx_t.g_p.a.x..~. h£1 "'ftY ltlll bP rPqu ired to pay all or .:1 

portion of the compensation and expenses incurred oy his 

court-appointed counsel as a part of or a condition under 

his s~ntence should he be convicted of ~n offense." 

Section 17. Section 46-6-113• ~CA, is omended to read: 

"~6-B-113. Payment of costs of court-appointed counsel 

by defendant -- condition of sentence. t+t Under the 

provisions of ~6-~a-re~ ~~tlaD-lOJ• the court may ~ball 

rPquire a convicted defendant to pay the costs of 

court-dppointed counsel as a part of or a condition under 

his s~ntence. 

trt Costs must be limited to reasonabl~ compensation 

and costs incurred by the court-appointed counsel in the 

criminal proceeding• Costs may not include expenses inherent 

in providing a constitutionally guaranteed jury trial or 

expenditures in connection with the maint8nance and 

operation of qovernment agencies that must be made by the 

public irrespective of specific violations of l3w. 

t3t--fhe-eear~-mey-fte~-seft~eftee-a-~e~eft~aft~-te-~T--~~~ 

eest~--o~-eesr~-e~p&+fttee-ee~ftse~-aft+ess-the-defeftdaft~-+s-er 

w~~~-he-eb+e~e-psT-them•--£ft--de~erM+ft+ft~--the--eme~ftt--en~ 

•et..,ed--ef-.,ftyment-of-eesi:~y-t.,e-eettr~-~he~.J-~.eke---..e~_-t-of= 
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the-~tnene+e+-resou~ee~-ef-the-defenden~-efte-~"·--~ftt~~e--ef 

2 ~he-bu~~e"-~he~-peT~e~~-ef-eo~t~-w~+~-+mposew 

3 t~t--~--defeftdeft~--who--he~-heen-~entenee~-to-pe,-eo~t~ 

4 end-~ho-T~--not--+n--eontHmee+e~--~efeH+t--+n--the--~eyment 

5 ~h•~~f--Mey--et--eny-t+me-pet+t+~-the-ee~rt-thet-~entenee~ 

6 h+m-rer-rem+~~+on-e~-the-peymen~ef-eests-or-ef--eny--an~ete 

7 port+~n--thereof•--+f--+t-e~peer~-te-tne-se~+~fee~+en-of-the 

8 ee~rt-thet-peyment-ef-the-emeHnt-due--w+++--+mpose--men+fe~t 

9 herdshT~-en-the-defeneent-or-hfs-+m~@~tete-femT~yT-the-eoart 

10 mey--rem+t--a++-er-~~rt-ot-the-emeH~t-due-Tn-ee~ts-or-~e~Tfy 

11 tne-~~ho~-of-p~yme~t·• 

lZ ~~-SEtllO~a Section 18. R~pealer. Sections 46-8-114 

13 and 46-8-115, MCAt are repealed. 

14 ~~H-S~tllO~& Section 19. Codification instruction. 

15 Sections 10 through 15 ~re intended to be codified as an 

16 integral part uf Title 4bt chapter lBt part z, and the 

17 provisions of Title 46, chapter 18• apply to sections 10 

18 throuQh 15. 

19 ~EH-SEtllOH• Section zo. Effective date. This act is 

20 eff~ctive July 1. 1983. 

-End-
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STATE Of MONTANA 

FISCAL NOTE 

378-83 
REQUEST NO.-----

Form BD·15 

In compliance with a written request received February 11, , 19 ~,there is hereby submitted a Fiscal Note 

for Senate Bill 391 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA}. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of t~ Legis! ature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 391 is an act to generally revise criminal penalties; increases the 
dollar amount _re_quir_ed to be involved_iJL.a-cri.me.hefore penalti~s .-fer -that-crime --are 
increased; provides for reimbursement to the counties of certain costs of confinement; 
requires mandatory restitution, payment of costs of court-appointed counsel, and 
repayment of certain costs of confinement reimbursed by the state to the counties; 
amends Sections 45-6-101, 45-6-301, 45-6-309, 45-6-309, 45-6-311, 45-6-316, 45-6-317, 
45-6-325, 45-7-210, 46-8-112, 46-3-113, and 46-18-201, MCA; repeals Sections 46-8-114 
and 46-8-115, HCA; and provides an effective date. 

COMMENTS: 

In an analysis of sentencing trends in 1981 and 1982, it is apparent that reimbursement 
to the victim and to the county is already a very common part of a sentence. Those 
sentences in which reimbursement is not required are those of indigent defendants. 
Since those defendants will not be liable under this proposed legislation, it is 
estimated that any fiscal impact would be minimal. 

LOCAL IMPACT: 

The impact to local governments is threefold: 

(1) increased fine and forfeiture revenue to county and city general funds; 
(2) increased revenue from "care of prisoner" reimbursements and; 
(3) reduced expenses for court-appointed counsel due to reimbursements. 

FISCAL IMPACT: 13:T/1 

BUDGET DIRECTOR 

• 

Office of Budget and Program Planning 

Date: 2...·- I b- K) 
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on Judiciary 

SENATE BILL NOo 391 

INTRODUCED BY ECK, HALLIGAN, YAN YALKENBURG 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

CRIMINAL PENALTIES; INCREASING THE DOLLAR AMOUNT REQuiRED TO 

aE INVOLVED IN A CRIHE BEFORE PENALTIES FOR THAT CRIME ARE 

INCREASED; P~8¥191N6-FBR-REIM8ijRSEHEN~-~9--~HE--E9ijN~I£5--9F 

&E~~A+N----E8SfS---9F---EBNFrNEH£N~~---RE~ijiRIN6---HAN9AfBRY 

RESflfijfl8~y-P4¥MENf-BF-E9SfS--BF--E8ijR~-APP8tN~EB--E~NSEET 

ANS--~EPAYMEN~-BF-EEHfAIN-EBSfS-ijF-EBNFtNEMEN~-REIMSijRSEB-8¥ 

fHE-SfAfE--fB--fHE--EBijNftES~ AMENDING SECTIONS 45-6-1D1, 

45-6-3J1, 45-6-309, 45-6-311, 45-6-316, 45-6-317• 45-6-325, 

&~ 45-7-210, ~-8-~~~T--46-9-~r3T--ANB--46-~8-~9·T HCAi 

KEPEAttN6-SEEftBNS-46-8-ll4-ANB-46-8-ll~T-MEA~ ANO PROYIOING 

AN l~tDlAlf EFFECTIVE DATE." 

~E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-6-101, ~CA7 is amended to ~ead: 

"~5-6-101. Criminal mischief. (1) A person commits the 

offense of criminal mischief if he knowingly or purposely: 

(d) injures, damages, or destroys any prope~ty of 

another or public property without consent; 

(b) without consent tampers with prope~ty of anothe~ 

o~ public p~ope~ty so as to endanger or interfe~~ with 

pe~~ons o~ p~operty or its use; 
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Cc) damages or destroys property with the purpose to 

defraud an insure~; or 

(d, fails to close a gate previously unopened which he 

~as opened, lP.adin1 in or out of any enclosed premises. This 

does not apply to gates located in cities or towns. 

(2) A person convicted of criminal mischief shall be 

ordered to make restitution in an amount and manner to be 

set by the court. The court shall determine the manner and 

amo~nt of restitution after full consideration of the 

convicted pe~son•s ability to pay the same. Upon good cause 

shown by the convicted person, the court may modify any 

previous o~der specifying the amount and manner of 

restitution. Full payQent of the amount of restitution 

ordered shall be made p~io~ to the release of state 

ju~isdiction over the person convicted. 

(3) A person convicted of the offense of criminal 

~ischief shall be fined not to exceed S500 or be imp~isoned 

in the county jail for any term not to exceed 6 monthst or 

oath. If the offende~ commits the offense of criminal 

mischief and causes pecuniary loss in excess of SiSQ ll20.t 

injures or kills a commonly domesticated hoofed animal, o~ 

causes a substantial inte~~uption or impai~ment of public 

communication, transportation, sup~ly of water• gas. or 

pow~r, or other public services, he shall be fined an amount 

not to exceed $~0,000 o~ be imprisoned in the state prison 

-2- SB 391 
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for any term not to exceed 10 yedrSt or both." 

Section 2. Section 45-6-301, MCA, is amended to read: 

"45-6-301. Theft. (1) A person commits the offense of 

theft when he purposely or knowingly obtains or exerts 

unauthorized control over property of the owner and: 

(a) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowingly uses, conceals, or abandons 

the property in such manner as to deprive the owner of the 

propertyi or 

(c) uses, conceals, or abandons the property knowing 

such use, concealment, or abandonment probably will deprive 

the owner of the property. 

(2) A person commits the offense of theft when he 

purposely or knowingly obtains by threat or deception 

control over property of the owner and: 

(a) has the purpose of depriving the owner of the 

property; 

(b) purposely or kno~ingly uses, conceals, or abandons 

the property in such manner as to deprive the owner of the 

property; or 

(c) uses, concealst or abandons the property knowing 

such use, concealment, or abandonment probably will deprive 

the owner of the property. 

(3) A person commits ~he offense of theft when he 
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purposely or knowingly obtains control over stolen property 

knowing the property to have been stolen by another dnd: 

(d) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowingly uses, conceals, or abandons 

th~ property in such manner as to deprive the owner of the 

property; or 

{c) uses, conceals., or abandons the property knowi nq 

such us~, concealment, or abandonment probably will deprive 

the owner of the property. 

(4) A person commits the offense of theft when tie 

purposely or knowingly obtains or exerts unauthorized 

control over any part of any public assistdnce, as defined 

•n ~3-3-101, by means of: 

{a) a knowingly false statement• representation, or 

impersonation; or 

(Dt a fraudulent scheme or device. 

(5) A person convicted of the offense of theft of 

property not exceeding •~se ~in value shall be fined not 

to exceed S500 or be imprisoned in the county jail for any 

term not to exceed 6 months• or both. A person convicted of 

the offense of theft of property exceeding to!-.S9 ll.QQ in 

value or theft of any commonly domesticated hoofed animdl 

shall be fined not to exceed $50,000 or be imprisoned in the 

state pris.on for- any term not to exceed 10 years, or both. 

-4- SB 391 
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(6) Amounts involved in thefts committed pursuant to a 

common scheme or the same transaction• whether from the same 

person or several persons, may be aggregated in determining 

the value of the property." 

Section 3. Section 45-6-309, HC4, is amended to read: 

"45-6-3~9. Failure to return rented or leased personal 

property. (LJ A person commits the offense of failure to 

r~turn rented or leased personal property if, without notice 

to and permission of the lessor, he purposely and knowingly 

f~ils to return such property ~ithin 48 hours after the time 

pro~ided for such return in the rental agreement, provided 

that clear written notice, in bold print• of the date and 

time wtlen return of the property is required and of the 

?Pn~lty prescrioed in this s~ction is stated in the rental 

or lease agreement. 

(2) Presentation to the lessor by the lessee of 

identification that is false for the purpose of obtaining a 

rental or lease agreement constitutes prima facie evidence 

of commission of the offense. 

(3) After the rental or lease period specified in the 

rental or lease agreement has expired, failure to return 

rented or leds.eo -U'ei'"Sonal property within 72 hours of 

wr1t.teo ~e111and by·v· .. lessor, sent by certified mail to the 

renter or lessee at the address given at the time of 

entP.ring the r~ntaJ or lease agreement, constitutes prima 
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facie evidence of commission of the offense. 

(4) (a) A person convicted of failure to return rented 

or leased personal property not exceeding *4§9 1iQQ in value 

shall be fined not to exceed S500 or be impri~oned in the 

county jail for a term not to exceed 6 months, or both. 

{b) A person convicted of failure to return rented or 

leased personal property exceeding $~S6 122g in value shall 

be imprisoned in the state prison for a term not to exceed 

10 y~<lrS." 

Section 4. Section 45-6-311, MCA, is amended to read: 

"45-6-311. Unlawful use of a computer. (1) A person 

commits the offense of unlawful use of a computer if he 

knowingly or purposely: 

(a) obtains the use of any computer, computer system• 

or computer network without consent of the owner; 

(b) alters or destroys or causes another to alter or 

destroy a computer program or computer software without 

co-nsent of the owner; or 

(c) obtains the use of or alters or destroys a 

computer, computer system, computer network, or any part 

thereof as part of a deception for the purpose of obt-aining 

money, property, or computer services from the owner of the 

co.11put~r, con1puter system, computer network, or part thereof 

or from any other person. 

(2) A person convicted of the offense of unlawful use 

-6- SB 391 
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of 3 computer involving property not exceeding *15e 12Q~ ;n 

valu@ shall be fined not to exceed $500 or be imprisoned in 

the county jail for a term not to exceed 6 months, or both. 

A person convicted of the offense of unlawful use of a 

computer involving property exceeding tT5e 1222 in value 

shall be fined not more than 2 1/2 times the v~lue of the 

property used, altered, destroyed, or obtained or oe 

imprisoned in the state prison for a term not to exceed 10 

years, or ooth•" 

Section 5. Section 45-6-116, HCA, is amended to read~ 

"45-6-3lb. Issuing a bad check. (lJ A person commit!. 

the offense of issuing a bad check when, with the purpose of 

obtaining control over property or to secure property, 

labor, or services of another, he issues or delivers a check 

or other order upon a real or fictitious depository for the 

payment of money knowing that it will not be paid bt the 

depository. 

(Z) lf the offenaer has an account with the 

depository, failure to make good the check or other order 

within 5 days after written notice of nonpay~ent has been 

received by the issuer is prima facie evidence that he knew 

that it would not be paid by the depository. 

(.3) A person convicted of issuin-:~ a bad <;heck shall be 

fined not to exceed S500 or be imprisoned in the county jail 

for an, term not to exce~d 6 aonths, or both. If the 
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offender has engaged in issuing bad checks which are oar~ of 

a common sche~e or if the value of any property, labor, or 

~ervices 

.l2llli• he 

obtained 

shall be 

or attempted to be obtained exceeds §t59 

fined not to exceed sso,aoo or oP 

imprisoned in the state prison for any ter~ not to Pxceed 10 

years, or both." 

Section 6. Section 45-6-3l7, ~CA, is amenJ~d to read! 

"45-6-317. Deceptive practices. (1) A person c~mmits 

the offense of deceptive practices when h~ p~rposely or 

kno~ingly: 

(a) causes another, by deception or threat, to execute 

a document disposing of property or a document by ~hich a 

pecuniary obligation is incurredi 

(b) makes or directs another to make a false or 

dece~tive statement addressed to toe public or dny p~rson 

for the purpose of proMoting or procuring the sale vf 

property or services; 

(c) maKes or directs another to make a false or 

deceptive statement to any person respecting hiS financial 

condition for the purpose of procuring a loan or credit or 

accepts a false or deceptive statement from any person who 

is attempting to procure a loan or credit regarding that 

person•s financial conditioni or 

(d) obtains or attempts to obtain property• labor, or 

servicas by any of the following means: 

-8- SB 391 
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(i) using a credit card which was issued to another 

without the other's consent; 

(ii) using a credit card that has been revoked or 

canceled; 

(iii) using a credit card that has been falsely made, 

counterfeited, or altered in any material respect; 

(iv) using the pretended number or description of a 

fictitious credit card; 

(v) using a credit card which has expired provided the 

credit card clearly indicate~ the expiration date. 

(2) A person convicted of the offense of deceptive 

practices shall be fined not to exceed S500 or imprisoned in 

the county jail far a term-not to exceed 6 months, or both. 

If the deceptive practices are part of a common scheme or 

the value of any property, labor, or services obtained or 

att~mDted to be obtained exceeds •+~Q !222' the offender 

shdll be fined not to exceed $50,000 or be imprisoned in the 

state prison for a term not to exceed 10 years, or both." 

SE:ction 7. Section 45-6-325, MCA., is amended to read: 

"45-6-325. Forgery. (1) A person commits the offense 

of foryery when with purpose to defraud he kno~ing1y: 

(a) without authority lllakes or alters any document or

oth~r obJect apparently capable of being used to defraud 

unother in such manner that it purports to have been ma.-Je by 

another or at ~nother time or with differ~nt provisions or 
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of different composition; 

(b) issues or delivers such document or other object 

knowing it to have been thus mode or alteredi 

(c) possesses with the purpose of issuing or 

delivering any such document or other object knowing it to 

have been thus made or altered; or 

(d) possesses with knowledge of its character any 

plate~ die, or other device., apparatus, equipmentt or 

article specifically designed for use in counterfeiting or 

otherwise forging ~ritten instruments. 

(2) A purpose to defraud means the purpose of causing 

another to assume, create, transfer, alter, or terminate any 

right, obligation, or power with reference to any person or 

property. 

(3) A document or other object capable of being used 

to defraud another includes but is not limited to one by 

which any right, ooligation., or power with reference to any 

person or propert~ may be created, transferred, altered, or 

terminated. 

(4) A person convicted of the offense of forgery shall 

Ue fined not to exceed $500 or be imprisoned in the county 

jai 1 for any term not to exceed 6 months. or both. If the 

forgery is Odrt of a common scheme or if the value of the 

proo~rty, labor, or services obtained or attempted to be 

obtained exceeJ~ s~~Q l2QQ• the offender shall be fined not 
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to exceed $5U,ooo or be imprisoned in the Stdte prison for 

any term not to exceed 20 y~ars, or both.~ 

~ec~ion e. Section 45-7-llO, MCA• is amended to read: 

.. 45-7-210. False claims to public aqencies. (1) A 

person commits ~n offense under this section if he purposely 

and knowin~ly presents for allowance or for payment any 

false or fraudulent claim, bill, account, vouchert or 

writin~ to any public agency, public servant, or contractor 

authorized to allow or pay clainiS presented to public 

agencies if genutne. 

(Z) (a) Except as provided in subsection (2)(b)t a 

person convicted of an offense under this section shall be 

fined not to exceed $500 or imprisoned in the county jail 

for a term not to exceed 6 months, or both. 

(bl If fal~e or fraudulent cluims are submitted 

purposely and knowingly as part of a common scheme or if the 

value of the claim or the aggregate value of all claims 

exceeds •~§8 ~222• a person convicted of an offense under 

this section shall be fined not to exceed $10,000 or 

imprisoned in the state prison for a term not to exceed 10 

years, or both." 

See~+o~-9.--See~Ton~~6-~8-~8~~~MfAy-fs-eme~ded-te-~eed+ 

u"to--ta-i!e-t .. --sen.t:e"ee~-ths't murt=aa.s:t mey--be .... -t-mpose(h 

ttt-...... wrteneYer---a--pef&·'tctrt-has ... -~eert-?&tlftd-gu.;.+-1:y-e.f-e,_O'ffenae 

tspitA-a-YefL6.f.e4!:-et""-11-f'-l-ea-ot-tj~+.+-t:yT-t:!ote-eetlrt:-att.A.li=.::.«Qu.i:.c.£. 
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~~~!i!uti~ox==e~~~~nt=~f=~t~=~f=~2UCS=AR~~tn~a~~~lx 

~oa=~~~m~ot=~~nx~~~t~=~f=~~of±~nt=gn~=t2~t±~n=tej 

AQtt-m~y~ 

tot--de~e~-+mpo~+~+o"-of-sente"eey-exee~t~"9--~e~te~e@~ 

fe~--d~+v+n~--unde~-t:he-+nt+uenee-of-8teohel-or-dr~~~y-fer-~ 

~e~+ed-ne~-~xeeed+n~-+-yeer-f~r-enT--m+~demeenor--or--fo~--e 

per+oe--ne~-e~eee~+ng-3-yeer~-fer-eny-fe+onyw-f"e-sentene~nq 

jHd~e--mey--Ympese--upon--the---de~endftn~---eny---re8~on~b+e 

restr+eetons-er-eon~?t+ons-~ur+ng-the-per+od-of-the-deTerred 

+mpe~+~+on~--Saeh--reosonoble-re~~r+et+ens-or-eond+~+on~-mey 

~Re~~~e+ 

t+t--je++-hose-re+eese~ 

t++t-je++-e+Me-not-eweeed+n~-98 l~~-dey~~ 

t+++t-eond+t+ons-+or-prcbot+on~ 

t+•t-r~~~+t~t+on~ 

tYtt±~t-poyment-of-o-f+ne-es-prov+ded-rn-~6-T&-r3t~ 

tv+t~--peyMent-of-eo~~~-es-prov+ded-+n-~&-~&-r~~--ond 

~6-16-233~ 

tv+•t-~ay~~--e~--eo5~5--of-ee~r~-o~po+nted-eeunseT-6~ 

~r~~~Seft-+fl-~6-8-~~3~ 

tv~~+t~t-ee~mti~+~y-5erv+ee~ 

t+wt~ii±-eny-e~her--reosoneb+e--eond+t+ons--cons~deTe~ 

n~ces~a~y--fo~--rehabf+?~ft~~o~--or--~r--~he--p~&~ee~Teft--of 

~oe+e~yt-er 

t~ttxiitt-eny-eomb?na~+o"-ef-~he-above. 
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tbt--~a~~e~d-e•ee~~~n-of-~en~e~ee-u~--to--the--me•~m~m 

~entenee--e~~ewed-fo~-ehe-partTed+e~-effense~-fhe-s~~enetng 

j~d~e--mey--Tmpese---en---~he---defendent---any---reesonabie 

restr+e~Toft~--o~--eendTt+on~--dHr~~-~he-&er+ed-~f-~H~pended 

~en~e~eey-S~eh-~eesoneb+e--res~r+et~on~--er--eo"d~t+on~--may 

+ne+ade-enT-8f-~hese-++sted-Tft-SHb~eet+ons-titt~tt+t-throH~h 

tittattxtt%±±±t~ 

tet--+mpo~e--e-ftne-es-prov+ded-by-+aw-for-~he-offense~ 

fdt--reqaT~e-peyment-of-eos~s-es-provTded-+n--~6-~8-@~~ 

or--peyment--of-ee~t~-o~-eourt-eppo+nted-eoun~e~-es-p~vrded 

+n-~e-8-~~~~ 

tet--eom~+t-~Ae-defend6R~-~e-e-ee~¥eet+one+-•n~t+~H~+on 

w+t~-er-w•~Ae~~-~-~+ne-e~~~ew•~~d-by-+ew-~e¥--~ke--offen~e~ 

tft--+mpe~@---eAy--eemb+fte~+eA--ef--~~b~ee~+en~--t+ttbt 

~ft~6~~h-t~ttetw 

~~t--i~-afty-~e~tr+e~+en~-o~--eend+~•en~--+mpo~ed--Hnde~ 

~M~~ee~•en--t+ttet-e~-t+ttbt-e~e-¥~e+e~ed~-eny-@+ep~ed-tTmeT 

eM~ept-jd++-~+mey-+~--ne~--e--e~ed+~--e~8+n~~--~he--~entenee 

~ft+es~-~he-ee~~~-e~de~~-o~ftepwf~e• 

t3t--:~eept-e~-~~ov+ded-+n-~&-t6-~~~y-the-+mpo§~~+on-or 

~~ee~~~on-ef-th@-f+r~t-r-yeer~-of-e-~en~enee-of-+m~rfson~~t 

+~p~~ed--Hnde~-~he-fo++owfn~-seet+cn~-mey-no~-be-defe~reO-or 

~~~~e"ded•----~5-5-i93t~ty-----~5-~-29ct~ty-----,5-5-392t~tY 

~5-5-383t2ty--,5-5-49lt%ty--,5-5-593t<t-o"d-t3ty-,5-9-~9~t2t 

~"d-t3ty-~5-9-~9ct3ty-e"d-,5-9-ta3t<t~ 
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~~t--€•eep~-e~-~ev~ded-~n-~6-*8-~~2y-~he-fmpo~+~+en-er 

e~ee~~~$~--e~--~fte--f~~~t--+9--yee~~--o~---e---~en~enee---of 

~mp~~5$~me~~--+m~e5e8--~ftde~-~s-s-~e~t~t-meT-no~-be-deferred 

o~-5u§pe"~ed• 

t~t--E~ee~~-a~-~•e~•~e~--+n--~6-~8-C~CT--+mpo~ftfon--e~ 

~eA~enee-•H-c-fe•ony-ea§e-moy-"e~-be-~efer~ed-+n-t~-eo~e-o~ 

e--~e~en6eA~--whe--h~5-eeeA-een¥~eted-of-e-fe~ony-on-e-pr+or 

6eed§~eA-wfle~he~-e~-not-the-~enteflee-wos-+m~o~edy-Tmpe~ftfon 

ef-~he-sen~enee-we~-defe~~e~y-er-eMeeu~fon-of--the--~efl~enee 

was-~~,~~"ded.• 

~Ett=iffifaH~--5ee~~on-T9w--~es~+~~t+o~-ene-repey~en~-of 

ees~s-ef-eenf~neMen~-an6-eoHn~e~-mende~ery.--t~t-~f-e-per~en 

"a5--been--founft-~~f+ty-ef-en-offen~e-u~on-ft-verd+ct-o~-p+e~ 

ef-~~++~yy-~h~-e&H~t-~asty-+n-edd~~Teft-te-eny-other-~en~enee 

e#-~ttA+5hmeft~--e~ePe6--and--e+~he~--e~--e--eend+~+o"--of--e 

6~fe~~ed--e~--5H§peneed--~e~~enee-undeP-sub~eetTen-t~ttet-o~ 

tTtfb~-e+-~&-48-Ce~-o~-e~--~e~~--ef--~he--~en~enee--ae~He~+y 

+M~e5e6-H~6ft-~fle-e~~eRaer.-e~~er-~~e-ef~e~der-~e• 

t~t--make--re~t+t~~~o~--rn-eeeoTdence-wTth-th+s-~ectton 

~8-~ny-+nAee~A~-~er~efl-whe-"a~--~Hf~ePe~--~~reety--teng+b+eT 

ett~-e+-p~eke~--e~~eAses-~5-e-re~a~~-ef-t~e-eets-een~~+~Httn, 

~Re-effen~e~ 

tet--~ep~r-dny-eo~~~-o~-eottr~-eppo+n~ed--eeHnse+--who~e 

~~r~Te~~--we~e--reeeT•ed--~nder-ff~+e-~6y-e~~p~e~-a~-pert-~~ 

aAa 
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tet--~~P~r--~e--~he--~t8te--eny--eo~~~--of--ee~fTn~ment 

re+mbursee-~e-~he-eean~r-~nder-fseetton-~5i• 

tit--~f--~e~t~~~t+en-or-repsyment-+s-e~dered-~nder-th+~ 

~eet+en-es-~-~end+~+on-ef-e-deferred-or--stt~pended--~entenee 

ttnder-~tt&~ee~+en-t+ttet-or-t~ttbt-a~-~&-~8-26~T-~~e-sentenee 

m~y--be--deferred--or-~tis~ended-~or-e-perTed-not-eweeed+ng-~ 

YPftr~-fer-efty-m+~deMeenor-end-e-~er+od-n~-e~eeed+ng-6-yeer~ 

fer-e~y-fe+onyy-re9erdle~~-of-whe~her-eny--other--eond+t+on~ 

ere-+mpesed• 

f't--Peymeftt5--~e~H+~ed--~nder--th+s--seetton--mttst--&e 

e~dered-by-the-eetir~T-Me~e-hy-t~e-defendenty-ond-epp++e~--~y 

~fte--e+e~~-ef-the-a+~~~+et-eo~~~-8§-p~ev~~ed-+~-r~ee~Ten3-tt 

a"6-i~i• 

~~liiHs--See~+eft-~~.--a~~e~m~~et~en------------end 

a~~+~e~~+eft--e~--me~de~e~1--peyment3•--trt-~he-eett~t-mey-not 

~enteftee-a-~efe~SaA~-~e-me~e-Pe~~T~~~+e~y-pey-~he--eo~~~--of 

eourt-oppe+nted--eeanse+y-or-repey-to-the-~tete-eny-e~t~-&~ 

ee~fTnement-an+e~~-~he-defend8nt-+s-er-wf+~-be-Rb+e--te--pey 

tfle--5a~e--~H-~he--•~ftfte~--prev+~e~--+n--th+§--~eetTo"w--fn 

determ+n+ng-tne-amoant-and--met~od--~+--pe~men~y--ehe--ee~~t 

§he+._-te~e--eee~nt--c+--the--~Tnane+e+--re~o~ree~--of--the 

de+endeftt-end-the-n~~~e-of-the-barden-thet-peymeftt--o~--eny 

rest+~ut+eft-end-eo~~~-w+++-+mpe~• 

f~t--rf--~he--eo~r~-de~~aifte~-~hat-tfte-defenden~-~~-e~ 

w~+J-be-ab+e~&-meke-~e~~+~oft-or-peyMeftt~-~-~equ+red--by 
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tse~tton--~9i•--~~--mtt~~-e~de~-~ne~-eny-re~t+t~t~on-req~~red 

ander-tsee~+en-181-be-~e~d-fT~~~T-~~en-~het-peyment-of-eosts 

o~--dny--eo~~~-ep~o+~~e~--eottn~~+--be--mode.--ond--thet--eny 

~eme+n+n9--fttnds--he-e~+Ted-to-rep~y-~he-~~e~e-e~y-~os~~-of 

h+s-~onfinem~n~-¥@fmbtt~sed-to-the-eo~nty-un~er-tseet+on-t5j~ 

f3t--A-eopy-of-ent-o~de~--~e~tt+r+~g--the--defenden~--tn 

r~pey--~"e--st3~e--eny--money-~e+mbarsed-to-th~-eott"ty-ttnrier 

tsee~+en--~5j--M~t---ee---~en~---to---the---depertMent---of 

edm+n+~tret+on~ 

~EW=StelfBM~--~eetfon-~c.--T~me--&nd--method-of-eeym~nt 

ef-~e~~itttt+on-~ne-eo§~~.--Wfteft-e-defeftden~-+s-~entefteed--to 

ma~~--~e~ti~ttt~eA--e~--~ey-ee~ts-~nder-f~~e~+o~s-~9-e~d-~Ti• 

~he-ee~~~-may-e~fteF-paymen~-~e-ee-mede--•+~h+n--e--~pec+fted 

pe~~ee--e~--~~Me-e~-•~-~~ee~~+ed-+n~~e+~me~~·-5ueh-peyment~ 

m~,~-be-maee--~e--~he--e~e~k--e+--the--eottr~--?n--~h~en--tn~ 

det~n~e~---wa~--~en~eneed--te--mdke--the-peymeft~s~-~ne-e+erk 

~flal+-d+~b~~5e-~he-pey.e~s-to-the--ee~nty.--e+~yy--o~--town 

Fe~eeft~~ble--f&~--the-e~pense~-ef-cottr~-ep~e+nted-c~n~e~-~~ 

rreV~ded-fe~-~H-~-8-~8~y-~o-~he--~tate--eqeney--pe~ftn~+hle 

~er--~he--eo~~~-of-eeftf+nemen~-~nde~-fseet+on-l5i•-or-~o-~he 

~e~5on-en~+t+eG-~-re~~+tH~•en-e~-e~de~ed-br-th@-eoar~T 

~~Ii~1--5eet~on-i3w--ke+ee~e--&f--oe++9e~Ton•---• 

defendent--who--ha~-been-senteneed-~o-make-re~t+~~~Yen-or-to 

rey-eo~~~-of-eoan~et--e~--een#+fteme~--end--who--~~--not--+n 

eon~~m~e+o~s--d~+e~+t-+n-~he-peyme~-thereo~-~ey-&t-afty-t+me 

-lb- SB 391 



1 

2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

1S 

16 

17 

18 

19 

lO 

21 

22 

23 

24 

25 

SB 0391/02 

,~~~~+e~-~e-eoti¥~-~he~-~e~•~eed-h+m-fe~-¥e+ee~e--from--the 

eh~+~8~~en--ef--~e~~+~ti~feft--or--~aymen~--e~-eosts-or-ef-en~ 

M~~a+~-~OP~•~ft-~ftePeefw-lf-+~-appear~-~o-the-sa~tsfec~T8ft-e~ 

~he-ee~~~--~Aat-~ayme~--ef--~~e--ameunt--d~e--w++l--impose 

~aft+fe5~--~e~d~h•~-o"-~~e-ft~endaft~-o~-"+s-+mmed~e~e-femt+yT 

~~e-e~~r~-may-~e+ee5e-~he-defendaftt-•rem-h~s--ob+Tge~+on--to 

pey--e~~--e~-~a¥t-of-~fte-eMe~n~s-due-er-medify-the-me~hod-of 

~eyMe~~-

~~M=5~~aH.--5ee~+o"-~~--E~~ee~--of---"o"poyme~---of 

r~s~~~~~+o"-or-eos~sw--t+t-W"en-e-de+endaft~-who-~s-senteneed 

~e--me~e--rest+tHt+on--or--p8y--~he-eosts-of-eo~rt-eppo~nted 

eou~~e+--er--eenf+nemen~--~"de¥--tseetTen--lli--~e~a~+t~--Tn 

~eyMe~t-theree~-e~-o~-any-+nste++me~.-~he-eo~rtT-on-~t~-ewn 

mot+a~--e~--e"e-me~ton-ef-~he-p~o~ee~ttng-d~~o~neyy-o~-8s-to 

~e~t+t~t+onT--o~--ehe--metTo~--a~--~he--pe~~on--entft+ed--to 

re~~+t~t+on• 

tet--Mey--~equ~~e--h+m--~o--~how--e&~~e--"hy-o-~~~enee 

~"o~~~-not-be-TMpo§ed-or-why-~-§uspended-~ent@nee-snoatd-not 

ee-~evo~ed-~r-h+s-de~au~t-s~eu+d-not-~e-t~eeted-os--eontempt 

&+-eo~~t~-e~d 

tbt--m~y--~~sue--o--~how-e~~se-e•e~t+on-or-o-wo~~ent-o~ 

ar~e§t-~er-~+s-ap~ee~enee. 

ttt--d~~e5§~he-defe~dont-shows-t"ot--~~s--defeu~t--wds 

"ot-att~•~~~a&+e-te-dn-Tntent+one+-refuse+-to-obey-the-errie~ 

~f--t~e--ee~~~--e~--~e--a-fe+~~~e-en-~+s-~ert-te-meke-~-good 
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fe+~h-effert-to-ma~e-~he-paymeft~y-~he-eodrt-aay• 

tet--reweke-e-s~spended-senteftee-o~-+mpo~e--s--sentenee 

+"-8ceorde"~e-w+~h-~6-*8-~Q~~-ur 

tbt--f+nd--tha~-k•~-ftefdu+t-eeft~~+tHtes-eTw~~-eentem~t• 

t~t--f~e-~~~-ef-+mp~+sonme~~-for-eontempt-fer-~~a++ure 

~e--make--eny--~e~u~r~d--~eymen~~--~he++-be-~e~-~erth-+ft-~he 

jY~~n•-an~-mey-Ae--eMeeed--4--dey--for--eeeh--S~S--of--the 

~&y~e~?--39--de~--•f--the--erde~--for-payment-of-eosts-wa~ 

+mpe~ed-~peft-eenv*e~+on-of-e-mT~de~eeno~T-&~-~-yeer--+n--efty 

e~fl~r--e~5ey--wh•e"ever--T5--~he--shor~er--~er+odw--•-per~on 

eem.+~ted-~or-nen~ey~ent-ef-re~~+tut+on--er--eo~ts--must--be 

~+veft-ered+~-~ow~d-peyment-for-eeeh-dey-of-+mpr+~onment~-at 

~he-r~e-s~ee+f•~-+n-ehe-j~d~Meft~ 

t~t--~+--+~--a~peo~~--~e--~he-se~T~~ee~+en-of-the-eoMr~ 

tke~-~fte-~e+d~~~-+~-~~e-paymen~-e~-re~~+tut+en-e~--eo~~~--+s 

"oe-e~t~+ba~eb+e-~o-en-+nte"tTona+-re~u~e+-~o-obey-the-erde~ 

c~-the-ee~~~-or-to-e-f~~+u~e-on-e~e-defendent&~-p~r~-~o-meke 

~-good-feTth-effe~t-to-meke-the-peymenty-the-eo~rt-mfty-en~er 

a~-er~e~-al+6~+ng-~~e-~efenda~~t-~~d+t+one+-~+me-for-peyment• 

~ed~e+~~--~he--8me~n~-o~-tfte~eyment-o~-of-eeeh-in~te+~men~• 

~r-re~ok~ft9-~~e-~de~-fo~--pey~ent--o~--tne--~npetd--port+en 

t~ereef-+n-whe+~-e¥-+n-~a~t• 

~~t--A--defe~+t--~n-~he-peymen~-ef-~e~tttot~on-or-eo~t~ 

or-eny-Tn~te+fment-+"ereef-mey--e+~e--be--eotteeted--bt--eny 

me~n~--etithor+~ed--ey-tew-for-the-enforeement-o~-e-ju~~ment~ 
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Th@-w~+~-e~-exee~~+en-fe~-~ne-eo++eetton-of--~e~t+tttt~on--or 

ecs~s---does---n~---d~~eherge---8--deTendont--eommTtted--to 

Tmpr+~onment-for-eontempt-unt++-the-emo~n~--o~--the--~eym~nt 

for-re~t+tot+on-or-eo~t~-~e~-eet~e+~y-been-ee+~eeteftw 

~~=5tef±~~--Seet+on-+§.--Sto~e--te--~8y-je~+-e~pense~ 

u~oR-~e~e~~e~-•m~e~•t+e~-or-5~3~ende~-~entenee.--ff-~-person 

~e~-Been-~d~A~-~~~~y-e~-aH-~~en~e-upon-e-Yerd+e~-or-e-p~ee 

o~-~d+•ty-an~-+s--Pe~H+~ee--te--ser•e--t+me--+n--je++--under 

~6-i6-r9itittett++t-es-o-eond+t+on-of-deferred-Tmpo~Tt+on-o~ 

~en~enee---er---rtnder--~6-i8-~9~tlttbt--8s--8--eondttton--o~ 

~H~~ended--e~ee~~6ft--e~---~en~eneey---~he---departme~---e~ 

d~M•~•s~Pa~~eft--~he+~.---~~om--en--a~p~opr?et+on--fer--~he~ 

~~r~osey-~e+•&~~se-~he-eo~~~y-or-e+~y-?n-wh~eh-the-per~on-t~ 

eeflf~e~-fe~--+~5--eo~~~--•"--eoftft~n~--~Heh--perscn•--Saeh 

re?~bursemen~---+s---++m+ted---to--e--me~~~M--&f--99--deys• 

eenfi-"eme"i!--and-~e-e-.meJ~:tlfttiRt-cf'--t35-per-deay-fer-eee.,-dey--ef. 

cenfTnemen~w--Re+mbHrsemen~-m~~~-be-mede-Hpen-reqHes~-o~-~he 

ee~fl~y-e~-e+~-~n-s~e~-~orm-a5--~he--depertme~--preser+bes• 

~he--~e~er~•en~--sha~~--eer~~~y-~he-re+mbHrsed-eme~ft~-te-the 

e~erM-ef-~~e-eeHr~-~n-~~~eh-the-defendent-wes-~en~efteed• 

~eet1-&f\-t6w---See~+er~-"t6-e--t-+i:'Y-HEit.,.-.f.s-eee~ded-te-reed+ 

·~6-8-~rc.--~r~+eP~~---de#eftden~----~egerdT"g----~~•se 

5wea~?n~--ef--oa~--Oft--#~~&fte+B~--~~a~e.e~----r~permen~-e~ 

ees~s-e#-eewa~~+.--~he--eour~--~fte~~--~~#epm--the--defend~ft~ 

t:htt~+ 
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t+t--+~-~e-make~-a-~8~~--~~e~~Me~-~"d~~-o~th-reqerd+n~ 

hf~-t~na~e+e~-+neb+l+~r-t:o-oe~e+fl-~&~~~e~y-~e-M~y-be-eher9ed 

•+~~-the-8ddtttenft+-off~ft~e-o~-~e+~e-~weertng~ 

t2t--if==i~==i2~~~cm±~~=~dt=hc=hA2=o~aill=ho~~=~~ 

~bii~~~A=QQ~x-he-mey •iil-be-req~t~~d--to--pey--e+t--or--~ 

~e~~+en--&f--~ne--ee~~·"~a~+en--~nd-e~pen~es-+ne~r~ed-hy-hT~ 

e6~~~-d~po+Rt:e~-ee~ft~e+-as-e-~ert-of-or--e--eond+t+en--~n~er 

h+~-5en~enee-sh6H~~-he-he-eon~+e~ed-o~-en-o~fen~e·• 

See~+en-~+.--seet+on-~6-3-~~~T-MEAy-+~-e~ended-eo-re~d• 

·~&-8-~~3.--Payme~-of-costs-of-eoHrt-ep~oTft~~~-eottnse+ 

ay--defe~~eftt------eend+~+eft--ef--~enteneeT---tlt--H"de~-th~ 

proY+sto"s-of-~b-t~-e9t ~~Qn=i~jy-the--eo~rt--mey 2ha±l 

~e~~+~e---a---ee"¥~e~ed---~e~enft~ft~--~e--pey--the--eo~~~--of 

ee~re-a~~e+A~ed-eOdft~e~-e~-a-pe~t-o~-er--s--eoftdT~Ten--~nder 

k+~-sen~enee. 

t~t--Ge5~s-~~t--8e-~+~~ed-~o-~ee~oneble-eo~pen~a~+cn 

~n~-eo5~5-+neu~red-by-the--eo~~~-e~~o~n~e~--eettn~e+--+n--~he 

e~f~.f."~~-~roee~d+n~w-6o5t~-mey-ne~-Tne+~ee-ewpenses-+nheTent 

+n--p~ov+~+n~--A--een5~+~u~+or~o++y--?Heranteed-j~¥y-~r.f.~+-er 

e~~~nd+t~res--+ft--eenflee~+oft--w+~~---~he---me+n~enenee---end 

o~retton--ef-~eve~nme~--egene+es-~het-mu~~-be-mo~e-by-the 

p~b+te-+~~e~peetTve-&f-spee+f+e-v+o+et+on~-of-~aww 

t3t--~he-ec~rt-mey-noe-~entenee-e-defendan~-~o-pay--~he 

ee~e~--of-eetlr~-e~po+n~ed-e~n~e+-un+es3-~he-deTeneer~e-+s-or 

w++~-be-eh+e-~o-pey-them•--£n--de~erm+n+nq--~he--e•o~nt--e"~ 

-20- ss 391 



SB 03'11/02 

me*hs~--ef-~eyme~-&f-ee5~~y-~~e-eo~r~-she+~-~eMe-aceoant-of 

2 ~he-+~A~fte~e~-~e5&dPees-ef-~he-defende"~-e"d-~fte--netttre--of 

3 ~~e-&~~deH-~hat-~eyMe~~-of-ee~t~-w•+~-•mposeT 

4 t~t--*--~efendent--who--he~-heen-seftteneed-to-pay-eost~ 

~ e"d-w~o-+s--not--+n--eont~Meefoas--defe~+t--in--the--peymen~ 

6 thereof--mey--e~--any-tTme-~et~t?on-the-ee~r~-that-sentenee~ 

7 ft+m-fe¥-¥em+ssTon-of-the-peymen~-o~-eosts-or-of--eny--dnpetd 

8 port+on--thereof.--tf--+t-o~peers-to-the-so~Tsfset+on-of-the 

q ee~rt-~h~t-peyment-of-the-emoant-~~e--~++l--+mpose--mantfest 

10 h8rds"+~-on-tfte-detendent-or-h~s-+mmedTete-femt+y~-the-eodrt 

11 m~y--~emt~--e++-o~-~~rt-of-~he-emOH"~-due-tn-eo~~§-or-modTfy 

12 the-me~he~-~f-p~ymen~•· 

13 ~~~~~fieMz--5eet~on-~e.--Re~ee+er•--See~Teft~-~6-&-~t~ 

1~ a"d-~&-~-T+~T-~GAy-a~e-~e~~~+ed~ 

15 M~H=Sfill~1--See~Tefl-~9·--€ed+~+ee~fon----+"~t~uet+on• 

16 s~e~fe"~--te--t~~~~h--i~--ere-+ntended-to-be-eo~~fted-a~-o" 

17 +"te~ro+-~8~t-ef-~t~te-~&~--ehep~er--+s~--pert--~~--end--~"e 

18 pro•~~Teft~--of--T+t~e--~6~--ehe~te~-~8.-epp+y-to-§eetton~-+9 

19 thre~~h-r,~ 

20 ~~-S~~LIQ~~ Section 9. Effective d~te. This act is 

21 effective dM·~-l~-1983 DN-fA~A~~ANQ-AfeBOYAL• 

-End-
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SE~ATE BILL ~0. 391 

I~TRODUCED BY ECKo HALLIGA~o VAN VALKENBURG 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

CRIMINAL PENALTIES; INCREASING THE DOLLAR AMOUNT REQUIRED TO 

BE I~VDLVED IN A CRIME BEFORE PENALTIES FOR THAT CRIME ARE 

INCREASED; ~MB¥f9fN6-FBR-REfHB~RSEMEN~-~8--~HE--E9~N~fES--BF 

EEA~AfN----EBSJS---9F---E9NFfNEME~~---REe~fRfN6---~N9A~9R¥ 

RESfff~ff9Ny-PA¥HEN~-BF-EBSfS--9F--EBYR~-APPBfNfEB--EBYNSEtT 

ANd--~ePA¥HENf-BF-EERfAfH-EBSfS-9F-EBNFfNEHENf-REfHB~RSEB-B¥ 

~HE-SfAfE--fe--fHE--EB~N~tES~ AMENDING SECTIONS 45-6-101, 

45-6-3~1, 45-6-309, 45-6-311, 45-6-316, 45-6-317· 45-6-325, 

~ 45-7-210, 46-B-~~~y--46-&-f~3r--ANB--46-f8-~BfT HCA; 

REPEA~tN6-SEE~fBNS-46-B-f~4-ANB-46-8-~t~y-HEA~ AND PROVIOING 

AN l~OL&LE EFFECTIVE DATe.• 

~E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-6-10lw ~CAt Is amended to read: 

"ct5-6-l•l1. Criminal 11ischief. (1) A person commits the 

offense of criminal mischief if he knowingly or purposely: 

Ca) injures. damages. or destroys any property of 

another or public property without consent~ 

(b) without consent tampers with property of another 

or public property so as to endanger or interfere with 

persons or property or its use; 
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(c, damages or destroys property with the purpose to 

defraud an insurer; or 

(d) fails to close a gate previously unopened which he 

has opened, leading in or out of any enclosed pre•ises. This 

does not apply to gates located in cities or towns. 

(2) A person convicted of criminal mischief shall be 

ordered to make restitution in an amount and manner to be 

set by the court. The court shall determine the •anner and 

amo~nt of restitution after full consideration of the 

convicted person•s ability to pay the same. Upon good cause 

shown by the convicted person. the court may modify any 

previous order specifying the amount and manner of 

restitution. Full payment of the amount of restitution 

ordered shall be made prior to the release of state 

jurisdiction over the person convicted. 

(3) A person convicted of the offense of criminal 

~ischief shall be fined not to exceed S500 or be im~risoned 

in the county jail for any term not to exceed 6 •onths9 or 

ooth. If the offender commits the offense of criminal 

~ischief and cduses pecuniary loss in excess of f±58 ~122• 

injures or kills a commonly domesticated hoofed animal, or 

causes a substantial interruption or impairment of public 

communication. transportation. sup~ly of water. gas, or 

power. or other public ser~ices, he shall be fined an amount 

not to exceeJ $50.000 or be imprisoned in the state prison 

-2- sa 391 
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for any term not to exceed 10 years, or both•" 

Section 2. Section 45-6-301, HCAt is amended to read: 

"45-6-301. Theft:. Cl) A ·person commits the offens.e of 

theft when he purposely or knowingly obtains or exerts 

unduthorized control over property of the owner and: 

(a) has the purpose of depriving the owner of the 

propertyi 

(b) purposely or kno•lngly uses, conceals, or abandons 

the property in such manner as to deprive the owner of the 

property; or 

(c) uses, conceals, or abandons the property knowinq 

such use, concealment, or abandonment probably will deprive 

the owner of the property. 

(2) A person commits the o£fense of theft when he 

purposely or knowingly obtains by threat or deception 

control over proper~y of the owner and: 

(a) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowingly uses, conceals. or abandons 

the property in such manner as ~o deprive the owner of ~he 

property i or 

(c) uses, conceals, or abandons the property knowing 

such use., conceal ment-9 or abando-nment probably wi 11 deprive 

the owner of the property. 

(3) A person commits the offense of thef~ when he 
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purposely or knowingly obtains control over stolen property 

knowing the property to have been stolen by another and: 

(a) has the purpose of depriviny the owner of the 

prooerty; 

(b) purposely or knowingly uses, conceals, or abandons 

the proper~y in such manner as to deprive the owner of the 

propertyi or 

(C) uses, conceals, or abandons the property knoNing 

sue~ use, concealment, or abandonment probably will dep~ive 

the owne~ of the property. 

(4) A person commits the offense of theft when he 

purposely or knowingly obtains or e~erts unauthorized 

control over any part of any public assistdnce, as defined 

in 53-3-lOlr by means of: 

(a) a kno~inqly false statement, ~ep~esentation• or 

impersonation; or 

(b) a f~audulent scheme or device. 

(5) A person convicted of the offense of theft of 

prooerty not exceeding t~Se ~ in value shall be fined not 

to exceed $500 or be imprisoned in the county jail for any 

term not to exceed 6 months, or both. A person convicted of 

the offense of theft of property exceeding ••59 12QQ in 

value or theft of any commonly domesticated hoofed ani~dl 

shall be fined not to exceed sso,ooo or be imprisoned in the 

state prison for any term not to exceed 10 years, or both. 

-4- ss 391 
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(6) .Amounts involved in thefts committed pursuant to a 

co~on scheme or the same transaction, whether fro• the same 

person or several persons, •ay be aggregated in determining 

the value of the property.• 

Section 3. Section 45-6-309, MCAt is amended to read: 

"45-6-309. failure to return rented or leased personal 

property. (1) A person commits the offense of failure to 

return rented or leased personal property ift without notice 

to and permission of the lessor, he purposely and knowingly 

fails to return such property ~ithin 48 hours after the time 

provided for such return in the rental agreement, provided 

that clear written notice_, in bold print, of the date and 

time wh-en return of the property i-s. required and of the 

penalty p'ascrioed in this section is stated in the rental 

or 1 ease agreement. 

(2) presentation to the lessor by the lessee of 

identification that is false for the purpose of obtaining a 

rental or lease agree•ent constitutes prima facie evidence 

of commission of the offense. 

(J) After the rental or lease period specified in the 

rentdl o~ lease agree.ent has expired, failure to return 

rented or ledsed personal property within 7Z hours of 

~ritten demand by the lessor 9 sent by certified m~il to the 

renter or lessee at the address given at the time of 

enterinq the rental or lease agre~ment. constitutes prima 
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facie evidence of comaission of the offense. 

C~J (a) A person convicted of failure to return rented 

or 1 eased personal property- not exceeding -st-se .liQQ in value 

shall be fined not to exceed $500 or be i•prisoned in the 

county jail for a term not to exceed 6 •onths., or both. 

(bJ A person convicted of failure to return rented or 

leased personal property exceeding -s+-58 !2D2 in value shall 

be imprisoned in the state prison for a term not to exceed 

10 yei"'rs.• 

Section 4. Section 45-6-311• MCA, is amended to read: 

"45-6-311. Unlawful use of a computer. (1) A person 

commits the offense of unlawful use of a computer if he 

knowingly or purROsely: 

(a) obtains the use of any computer, computer system• 

or computer network without consent of the owneri 

(b) alters or destroys or causes another to alter or 

destroy a computer program or computer software without 

consent of the owner; or 

(c) obtains the use of or alters or destroys a 

computer, computer system, computer network, or any part 

thereof as part of a deception for the purpose of obtaining 

money, property, or computer services froM the owner of the 

comput~r, computer system, computer network, or part thereof 

or from any other person. 

(Z) A person convicted of the offense of unlawful use 

-6- se 391 
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of a computer involving property not exceeding •~se ~~ in 

value shall be fined not to exceed $500 or be imprisoned in 

the county jail for a term not to exceed 6 months• or both. 

A person convicted of the offense of unlawful use of a 

computer involving property exceeding $~Se 1220 in value 

shall be fined not more than 2 1/2 times the value of the 

property used, altered, destroyed, or obtained or be 

imprisoned in the state prison for a term not to exceed 10 

y~ars. or both." 

Section s. Section 45-6-316, MCA 9 is amended to read: 

"~5-6-316. Issuing a bad check. (1) A person commits 

the offense of issuing a bad check whent with the purpose of 

obtaining control over property or to secure property, 

labo~. or se~vices of anothe~, he issues or delivers a check 

or otner order upon a real or fictitious depository for the 

payment of money knowing that it will not be paid bf the 

depository. 

(2) If the offenaer has an account with the 

depository, failure to make good the check or other order 

within 5 days after written notice of nonpayment has been 

received by the issuer is ~rima facie evidence that he knew 

that it would-not be paid by the depository. 

(3) A person convicted of issuin~ a bad check shalt Oe 

fined not to exceed $500 or be imprisoned in the county jail 

for- any term not to exceed 6 months' or both. L f the 
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offender has. engaged in issuing bad checks which are port of 

a common scheme or if the value of any property. labor. or 

services obtained or attempted to be obtained exceeds ~i58 

i~QQ, he shall be fined not to exceed $50,000 or be 

imprisoned in the state prison for any term not to exceed 10 

years. or both." 

Section b. Section 45-6-317• MCA• is amenJed to read: 

"45-6-317. Deceptive practices. (1) A person commits 

the offense of deceptive practices when he purposely or 

knowingly: 

(a) causes another, by deception or threat, to execute 

a document disposing of property or a document by which a 

pecuniary obligation is incurred; 

(b) makes or directs another to make a false or 

deceptive statement addressed to the public or any person 

for the purpose of promoting or procuring the sale of 

property or services; 

(c) makes or directs another to make a false or 

deceptive statement to any person respecting his financiol 

condition for the purpose of procuring a loan or credit or 

accepts a false or deceptive statement from any person who 

is attempting to procure a loan or credit regarding that 

person•s financial condition; or 

(d) obtains or attempts to obtain property. labor, or 

services by any of the following means: 

-a- ~B 3H 
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(i) using a credit card which wa& issued to another 

without the other•s consent; 

(ii) usin9 a credit card that has been revoked or 

canceled; 

(iiiJ using a credit card that has been falsely made, 

counterfeited, or alter&d in any material respect; 

(ivJ using the pretended number or description of a 

fictitious credit card; 

(v) using a credit card which has expired provided the 

credit card clearly indicates the expiration date. 

(2) A p~rson co~victed of the offense of deceptive 

practices shall be fined not to exceed S500 or imprisoned in 

the county jail for a term not to exceed 6 months, or both. 

If the deceptive practices are part of a common scheme or 

the value of any property, labor, or services obtained or 

att~apted to be obtained exceeds •*§8 )Sgg, the offender 

shdll be fined not to exceed sso,ooo or be Imprisoned in the 

state prison for a term not to excee~ 10 yearst or both.n 

Section 7. Section 45-6-325, MCAt is amended to read: 

"45-6-325. Forgery. (1) A person commits the offense 

of forgery when ~ith purpose to defraud he knowingly: 

(a) without authority makes or alters any document or 

other object apparently capable of being used to defraud 

dnother in such manner that it purports to have been made by 

another or at another time or with different provisions or 
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of different co•position; 

Cb) issues or delivers 5uCh document or other object 

knowing it to have been thus made or altered; 

(c) possesses with the purpose of issuing or 

delivering any such docu~ent or other object knowing it to 

have been thus made or altered; or 

(d) possesses with knowled9e of its character any 

plate• die, or other device, apparatus. equipment• or 

article specifically designed for usa in counterfeiting o~ 

otherwise forging written instruments. 

(21 A purpose to defraud means the purpose of causinq 

another to assume. create. transfert alter. or ter•inate any 

riqht• obligation 9 or power with reference to any person or 

propertv. 

(3) A document or other ~bject capable of being used 

to defraud another includes but is not limited to one by 

which ant right, ooligation, or power with reference to any 

person or property may be created, transferred, alteredt or 

terminated. 

(4) A person convicted of the offense of forgery shall 

be fined not to exceed S500 or be imprisoned in the county 

jail for any term not to eKceed 6 months, or both. If the 

forgert is oart of a common scheme or if the value of the 

prop~rty, labor, or service~ obtained or attempted to be 

obtained exceeds •+Se 1222• the offender shall be fined not 

-10- SB 391 



2 

3 

4 

5 

b 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2'+ 

25 

SR 0391/02 

to exceed $5V,OOO or be imp~isoned in the state prison for 

any term not to exceed 20 years, or both.•• 

Section e. Section 45-7-210, MCAt is amended to read: 

"45-7-ZlO. False claims to public agencies. (lt A 

person commits an offense under this section if he purposely 

and knowingly presents for allowance or for payment any 

false or fraudulent c1ai.m, bi11t account, vouchert or 

writing to any public agency, public servant, or contractor 

authorized to allow or pay claims presented to public 

aqencies if genuine. 

(2) (aJ Except as provided in subsection (2)(D)t a 

person convicted of an offense under this section shall be 

fined not to exceed $500 or imprisoned in the county jail 

for a term not to exceed 6 months. or both. 

(b) If' false or fraudulent claims are submitted 

purpos~ly and knowingly as part of a common scheme or if the 

value of the cJaim or the aggregate value of all claims 

exceeds •~se S2QQ, a person convicted of an offense under 

this section shall be fined not to exceed SlO,QOO or 

imprisoned in the state prison for a term not to exceed 10 

years, or both.• 

Seet+o"-9w--See~+en-~6-+8-~9+T-KfAy-+s-e•ended-~e-re8d• 

·~6-+6-~9Yw--5ente"ce~-~ha~ mu•t-ond may--be--+mposedw 

t~t--Wfteneve~--e--per~on-ha~-~een-feund-g~T+~y-o~-eft-e+fense 

~~eA-a-v~re+e~-er-d-p~ea-ef-g~++~yy-~~e-ee~rt-~~utce 
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f~~i~utiAB1==f~A~~~£=~t2=~~%i=GAAa±D~d-counse±x 

~f~~~mcnt=af~n~==~=Af=~finement-wnder:tt~D=±ij 

aaA-m~y• 

t~t--de~e~-~pe~•~on-o~-3enteneey-e~eept~n,--~en~enees 

~er--dr+v+n~--unde~-~he-+n~+~enee-of-s+ea~o+-o~-d~b~~y-~or-e 

~~~•od-no~-e~eeed+n~-~-yesr-fer-any--m+sde.eener--er--for--e 

per+~--fto~-eweeed+~g-3-yeers-for-any-fe+onr~-fhe-seneenetn~ 

j~~e--mey--+mpose--~pen--~he---defendon~---eny---~easoneb+e 

restr+e~+en3-er-eond+~+ons-d~~+ng-~he-per+ad-of-efte-deferred 

+mpe~+t+on~--SHeh--re~seneb+e-re3~r+e~+ens-o~-eond+t+ons-mey 

+ftE~~~e• 

t+t--je~+-~o5e-re+ee~e~ 

t++t-je++-~+me-no~-eMeee~+n~-98 i~i-dsys~ 

t+++t-eond+~an~-far-prebo~~on~ 

t+vt-rest+tHt+on~ 

tYtt±xt-parmen~-e~-a-f~ne-os-prov+ded-+n-~6-~8-t3T~ 

tvf7~--p~7me~t-of-eos~~-es-p~v+ded-+n-~6-t&-r3~--~n~ 

'+6-l&-~33~ 

tv+~t-~eyme~--o~--eo~ts--e~-eo~rt-op~o+nted-eounset-e~ 

~rew+~ed-+n-~6-8-*T3• 

t•~++tt~t-eo-.~n•ty-~erv+e~ 

t~•t~-efty-o~he#--ree§efteb+e--eond+~+ons--eon~+dere~ 

neeesse~y--~o~--~ehabT+~te~+on--or--~er--~he--pro~ee~+o"--o~ 

soeiety~-~ 

fMttxi±i±-ftfty-eomb+"etTon-of-~he-ebe¥ew 
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fbt--suspend-exeeu~~on-of-sen~enee-~p--~o--~he--max~M~m 

~en~enee--e++ewed-fo,-the-part+eu+a~-of~ensey-~he-sen~ene+n~ 

j~d~e--aey--?•pe~_---on---the---de~endant---any---~eesonabie 

~e~t~+e~Ton~--o~--eond+~+ons--dur+n~-the-per+od-of-s~'pended 

•enteneew-5~eft-~eesoneb+e--~e~~r+e•Ton~--er--e~~dT~+ons--may 

Tne+dde-eny-of-~he~e-++sted-+n-subse~+ons-t~ttatt+t-~ftro~gh 

t~ttattxtt%±f±ta 

tet--+mp~se--a-++ne-as-proY+ded-by-+aw-for-~he-ofFense~ 

fdt--re~~?~e-payment-of-eos~~-e$-prGYTded-+n--~&-iS-~3~ 

or--payment--of-eosts-of-eour~appa+nted-eounse~-as-prew+de~ 

Pft-~6-8-~~~t 

tet--eo•~+~~fte-~e~enftant-to-e-e~ree~+ene+-~ft~+~~~+oft 

w+~h-e~-w+~fte~~-d-~?ne-e~p¥e¥?~ee-by-+~-fer--~he--offense~ 

tFt--~mpe~e---eAy--eeMh*ne~+eft--ef--~dh~ee~+ons--t~ttbt 

~~r&~~~-tittetw 

i~t--1~-eny-re~~r?e~+on~-o~--eeft~+~+en~--~mposee--unde¥ 

~~b~ee~+on--t~ttet-er-t~it8t-ere-¥Te~~~edT~eny-e+spsed-~+m•• 

ewee,~-ja~~-timey-+5--fte~--e--e~ed+~--age+ftS~--~he--sen~enee 

~n~@$9-~he-ee~~~-o~der~e~herw+~e• 

t3t--t~eept-es-prowTded-+n-~6-+6-i~~y-~he-Tm~esT~Ten-or 

e~eeo~Ten-of-the-f+~s~-~-yeers-of-a-sen~enee-ef-~mpr+5on.en~ 

~mp~sed--~nde~-~he-fe++ow+n,-seeeten~-may-no~-be-defer~ed-or 

~u~~ended•----~5-5-~93t~t~-----~5-5-i&itity-----~5-5-~itity 

~5-5-393t2t·--~5-5-~&tt~t~--~5-5-593tit-snd-t3t•-~5-~-t9ttit 

snd-t3ty-~S-9-t9~t3ty-and-~S-9-t93t~ta 
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t4t--EAee~•-es-~e¥~ed-+n-46-t&-iiiy-•fte-+epes+•+en-er 

e~ee~~fon--o~--~fte~-f+r•t--~9--years--of---a---sen~enee---af 

TMpPT$onMen~--•mpe5e~--~"~er-45-S-t~t~t-•ay-ftO~-be-defar~ad 

er-s~~peft~e~w 

t§t--EMee,~-es-,Pev+~ee--•ft--~6-iQ-i~iy--~mpes+t+en--e~ 

~en~enee-•ft-a-fe~eny-eese-Mey-ne~-be-ftefer~e~-Tft-~fte-ee~e-ef 

e--eefeneen~--whe--he~-been-een¥+e~ed-of-e-*e+ony-on-e-p~+or 

eee8sTeft-wfteeheP-eP-ne~-~he-sen~enee-wes-+mposed•-Tmpos+~+on 

e~-~fte-$efteenee-we~-defe~redy-or-exee~~+on-o~--~he--~en~eftee 

was-Sti~pendeawu 

~E~:SC£il&H1--§eee+en-+e•--"e~~T~at+on-dnd-repeyment-o~ 

ees~s-e~-eenf+~e.en~-end-eeHnse~-meftde~eryw--t*t-+~-o-person 

ftas--heen--fe~n~-~~·~~t-ef-en-effense-~~&ft-e-we~d+~~-~-p~ee 

ef-~ti~~~y~-~he-e~~~-·~~?-~ft-edd+~+on-~o-eny-e~her-~en~enee 

er-~~ft+~ftmeA~--e~ere~--en6--e~~~~--e~--e--eondT~+en--ef--e 

d~fe~~ed--~--5~~~ended--5en~~nee-under-5~b~ee~+oft-t~ttet-a~ 

t~tt8t-e+-~&-~&-ce~-o~-es--~e~~--et--~he--~en~eftee--ee~~e++y 

+mpe~ed-~~eft-~~e-eF~eft~er.-eree~-~he-ef~ende~-~e• 

tat--meke--res~+t~~+on--+n-eeeo~dance-w+th-~h+s-seet+an 

~e-dMy-~HftoeeA~-~e~~en-who-he~--~~ffere~--d+ree~y--~eft9Tb+e? 

o~~-of-poe~et--e~e~~e§-e~-e-re~~~~-ef-~he-ee~~-ee"s~+~~~Tft1 

the-o~~en~e~ 

f8t--~e~~t-a"t-eosts-o~-eott~~-eppo+nted--counse+--"hcse 

5erv~e~~--were--reee+ved--~nder-Ti~+e-~6y-ch~p~er-8T-per~-~~ 

e~d 
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tet--repfty--~e--the--~~e~e--efty--cos~s--ef--conftnemen~ 

re?~b~~~ed-~o-~he-eoun~y-~nde~-fseet+on-lSi• 

t~t--~~--~es~+~u~+on-o~-re~eyment-+~-~dered-ande~-t~+~ 

~@e~~en-es-s-eond?~~e~-of-a-defe~red-or--suspended--~entenee 

Hftder-~~bsee~+en-tTttat-or-titt~t-o~~6-i8-~9~y-t~e-sentenee 

MAy--be--defer~ed--er-su~penOed-fer-e-pertod-~o~-e•ceed+ng-i 

years-~or-ftny-m+sdemeener-eftd-a-per+od-net-e~eeed+nq-6-yeers 

fer-efty-fe+oftyT-regerd+ess-of-w~e~fter-eny--other--eend+tTon3 

ere-+mposedw 

t~t--Peymen~5--Pe1u+red--Hnder--~h+s--see~+on--must--oe 

erdere~-hy-the-e~r~y-Mede-by-the-de~endenty-end-ep~+Ted--by 

~he--e~e~~-eF-~he-d~~~~~e~-e~~-es-p~ev~de~-Tft-tsee~+e~s-+~ 

eftd-t~i• 

~~liiH~--See~~eft-~~.--e@~er~fte~Teft------------end 

a~~•?ea~~--e~--.eftda~ery--peyme~~~---tzt-~he-eo~r~-mer-fto~· 

~eft~eftee-e-4e~en&e~~-~e-meke-re~~•~~~?efty-pey~he--eo~~~--c~ 

e~•~-e~~e+nted--eeHnse+y-or-repay-to-~he-~~a~e-eny-eo~ts-o~ 

eon#+fteMeft~-~nfe~~-~~--~~~end&~~+~-ar-w+t•-be-eb+e--to--pay 

~he--~a•e--iH--~fte--•enfteP--p~e¥+ded--+n--~hT~--~ee~Ton•--+n 

8e~er~Tftfng-~he-a~OHft~-eftd--method--o~--p&1Meftty--the--eOHP~ 

'ho~+--~ake--eee~n~--o~--~he--~TnaneTaf--resourees--ef--the 

deTendont-an~-~he-n~~ure-o~-~e-bHr6en-thet-payment--e+--bny 

r@s~+~~ton-and-e&s~~-w+++-Tmpo~. 

trt--r~--the--eo~rt-de~erm~fte~-~ha~-tne-defe~dan~-+~-or 

wT~~-be-eb+e-to-make-re~~+t~~o"-e~-peymeftt~-ss-requ+~ed--by 
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t~eet~c~--~9i•--?t--mbs~-crder-~he~-any-re$~f~b~r8~-reqtt~red 

~nder-t~ee~+on-~&j-~e-pe+d-f+~s~y-~hen-~ha~-paymen~-8~-eosts 

6f--eny--eo~~~-eppo+n~ed--eounse+--be--medey--8nd--~het--&nT 

~eme+n+n~--~~ftds--be-ep~++ed-~o-re~ey-~he-~tete-e~y-eos~3-~f 

h+s-eonf+nemen~-r~+mb~r$ed-~o-~he-eo~n~y-~nder-tseet+on-~Si• 

t3t--•-eopy-o~-eny-orde~--reqb+r+ftg--~he--defend~nt--t~ 

repey--~he--sto~e--eny--money-re+mb~rsed-to-the-eo~nty-Hnder 

t~eet+on--~5j--m~~---be---sent---to---~he---deper~.en~---o~ 

ed•+n1-strei:+on• 

~fH=5~68•--See~+on-4i•--T1-me--e"d--method-o~-eeyment 

e~-~e~t+t~t+en-e~-e~~~---When-e-de~endent-+~-~enteneed--to 

me~e--re~~~t~~+e~--o~--pey-eos~s-Hnder-~s~e~Teft~-~8-end-tti.,.. 

~he-ee~r•-mey-eree•-peyme~-~e-be-•ade--w+~h+n--e--~pect~ted 

~er+ee--o~--e+.e-er-+n-spee+f+ed-+"~~e++me~s·-Saeh-payments 

M~5~-~e-aaee--•e--•he--e~erh--o~--~he--ea~•~--fn--•hTeh--the 

6efe~~an~--wes--sen~eneed--~o--m8ke--tfte-peyMefttsw-~~-e+erk 

~a~~-~+~b~•5e-~he-~6yee~$-~e-~he--e~"~y.,..--~+tyy--o~--t~wn 

•es~&ft5+b~e--for--•~~~pen§es-of-cear~-appo+n~ed-eouftse+-a~ 

~rev+~ed-fer-~n-~-8-~Q~y-~e-~he-~t8~e--egeney--Pe~pensTbte 

"sr- --4!-fte--ee5t 5'- af -eoM-i-fteMen~-~nder- f-s ect +eft-* S i.,..-or -'to-t-Me 

rer50ft-ent~~~ee-•e-re~~+tu~+on-s5-0~dered-by-~he-eobrt. 

~H~iH~--Seet+en-t3•--Me~eese--&f--ob+T9a~+on.---A 

defen~ant--whe--hss-been-~enteneed-to-meke-re-st+tttt+on-e~-te 

pey-eos~~-of-eoan~e+--or--eon~Tneme~--end--who--ts--fte~--+" 

een~umee+o~~--de~e~+t-+n-the-~ayme~t-thereaf-•ey-at-enr-ttme 
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,e~+~+eft-~he-eetir~-~na•-se"~enee~-h+M-for-re+eese-~rom~-~he 

ee~+~a••eft--e~--.e.-+~~~+en--or--~yaen~--of-eo~~~-or-o~~eny 

~ftpa+~-per~~8ft-~hereefw-f~-~-e~eers-~o-the-~e~Tsfoe~&n-of 

~fte-ee~~•--~fte~--pey•en~--of--~he--emount--due--w+++--+mpose 

Meft+fe~~--ftep~sh+p-on-~e-defen~on~-or-h+~-+mmedTete-fomT+y• 

~he-ee~•~-mey-re~ee5e-the-~efe~~eft~-fre•-h+~--oh++ga~+on--~o 

pey--e++--o~-~~~-of-~he-omo~ft~s-due-or-aedTfy-~he-me~hod-of 

ftAylleftt:w 

~~H=~~z--Seee~eft-~~--E~~eee--e~---fte~pey~~---ef 

re~~·~~~+oft-or-eo~~s~--t~t-Wften-a-defendont-who-Ts-~eneeneed 

•e--me~e--res•+~~~+en--or--~ey--~he-eos~s-of-eodr~-eppo~n~e~ 

eounse~--or--eon~+nement--~nder--fseetton--i~i--de~aa+~~--+n 

~symen~-~heree~-er-a~-efty-+ns~e~+meftt~-~fte-ee~P~y-eft-~~~-ewft 

Motfon--or--~"e-mo~ron-of-~he-pro~eeuttng-e~~orneyy-o~-as-~o 

res~t~attonT--on--the--.ot+on--of--the--pe~san--ent+t~ed--to 

res~t~~tt&ft• 

f8t--mey--~e~ar~e--htm--to--~how--eed~e--why-a-sen~enee 

~hea+~-no~-~e-+Mpe§ed-or-why-e-s~~pended-sen~enee-shou~d-not 

fte-~e•oked-or-h+s-defe~~t-$~ou+d-no~-be-tree~ed-es--eon~emp~ 

a.f-eettP~"t-end 

t&t--•~y--tss~e--e--show-ee~se-e+~e~+on-or-e-werront-of 

drres~-f6r-ht~-epp~erenee• 

t~t--Wn~e5§~he-de~enSen~-shews-~ho~--h~s--de~eu+t--wes 

ne~-6~t~+h~t~h~e-~e-an-+ntent+onel-Pef~so+-to-obey-~he-order 

e~--~he--ee~rt--or--~o--e-fo++dre-oft-ht~-~e~~-~e-me~e-~-~eod 
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fe+~h-ef~ar~-~a-eeke-~he-~ay.e"~T-~he-eed~-may• 

tet--re¥ake-e-s~spen~ed-seft~eftee-or-+~e~e--e--$eft~eftee 

tn-eeeordenee-w+~-~6-~8-~83•-er 

tht--f~ftd--~ha~-h•~-d••~~~eofts~?~u~e~-e+•T•-eon~empt• 

t~t--~~e-~rm-e~-._~•soft•e~-~e~-eeft~Mp~-fer--fa++~re 

~e--~e--eny--re~u+~ed--peymeft~--~he++-~e-s~-*e•~h-4n-~he 

j~d~meftt-end-eey-ne•-eMeeed--~--eey--~er--eaeh--S~§--of--the 

p&yMe~.--39--de~--+~--•he--er~er--+er-peyaeft~-of-ee~~-wa~ 

+mpe~ed-~poft-eenv•e~~on-~-a-m+sde~eeftory-er-~-year--+ft--any 

e~h~r--ee~e.--.h~ehever--t~--~he--sher~er--~erfod•--•-per~oft 

eomm+~~e8-fer-"onpeyme~~-e~-res~+~~~+oft--er--eos~s--m~~--Be 

§~¥eft-ere~•~-~owere-peymeft~-f~-eeeh-dey-of-+mprTson•enty-et 

~~-~~e-s~ee+#+eft-+ft-~he-j~~~men~ 

t~t--~~--~~--a~pear~--~e--~he-sa~~~~ee~fen-ef-~he-e~~ 

~fte~-~fte-~e~e~~~-9ft-~~e-peyMeft~-of-~e~~+~d~Te~-er--e8S~~--T~ 

net-e~~~+h~e~h~e-*o-~ft-+ft~en~+ofta~-re~~a+-~o-ebey-~he-o~de~ 

o~-~he-eou~t-o~-~0-e-fafl~re-en-the-de~endontLs-per~-~e-meke 

d-goo~-fatth-effor~-to-meke-th~-peymen~y-the-eoa~~-mGy-enter 

eft-eP~e~-a~~ew+n~-~he-defe~deftt-a~d•t•one+-~+me-~o~-poyme"tT 

red~e+~~--t~e--~~e~ft~e~-tfte-~eyMeftt-e~-of-eeeh-Tn~8+~men~T 

~~-~eYdkTft~-~fte-&Pde~for--peyment--~~--the--anpeTd--port+on 

~he~eel-~n-~fte~e-e~-~A-~~~t• 

t5t--A--defeu+~--Tn-~ne-~eymen~-ef-rest+t~t*oft-or-eo~t~ 

o~-any-+n~te++men~-+.hereo~-mey--e+se--be--eo+leet~d--by--~ftY 

m~efts--oathe~T~ed--by-+ew-fep-the-eft+oreemeftt-ef-~-i~dgmefttT 
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fhe-~+~-e~-e~eeat+en-f&~-the-eo++eet+aft-ef--~e~t+t~tToft--er 

eo~~~---dee~---no~---~+sehe~g~---e--de~endent--eommft~d--te 

tmpr+~enmen~-~or-eontemp~-dn~+~-the-emoun~--of--the--payment 

fo~-res~f~at+en-~-eo~t~-Mcs-eetue+~y-been-eo+tee~ed. 

~~M~~.--seet+on-•5•--Ste~--to--~ey-jer+-e•pen~e~ 

u~on-de~er~ea-•mp&~+~+o~-o~-~~~eftded-sentenee~--ff-a-~er~en 

Aa~-b~en-f~~n4-~~+ty-of-en-e+~eH~e-apon-e-vera+et-or-e-p+ee 

e~-~++~y-end-~s--re~~e~--~e--~erwe--t+me--+n--je++--ander 

~&-~e-~eTtTttatt++t-es-e-eondTtTon-of-deferred-Tmpo~ttron-of 

~entenee---er---Hnder--~6-ts-ee~tlttbt--e~--e--eon~ttfon--of 

~H$~~nded--exee~~+6n--e~---~en~eneey---~he---~ep8~~ment---of 

a~M•n•s~~~••n---she~~.---from--en--a~~~epr~a~Ten--fo~--~ha~ 

p~rpeseT-Pe+Mh~~se-~he-ee~n~y-e~-e+~y-+n-wh+eh-~he-per5eft-•~ 

eoflf~e~-fo~--T~~-eos•s--+n--eenfT~n~--~aeh--per~cn•--Sueh 

~efmbtt~~emen~---Ts---J+•+~e~---~6--o--mex~.am--e~--99--days& 

e~n~+nemen~-end-~-ft-Mew+muM-e~-~35-pe~-day-~er-eee~-dsy--o~ 

~enf+nementw--~e+mb~r~emen~-ma~~-be-mede-upen-~eque~~-e~-~he 

ee~ft~y-e~-e~~¥-~ft-5~eh~e~~~~--the--depar~men~--~~eser+be~9 

~he--de~a~~meft•-~he~+--eer~~y-~he-re+mb~r$e~-emean~-~e-the 

e+e~k-o~-~he-eeH~-+n-wh+eh-~he-defendan~-weS-5eft~efteedw 

§ee~+on-16.--see~+eft-~~-8-++iy-H~A.-T,-emeft~ed-~e-rese+ 

·~6-8-l~~---~ft~~ftg---defendan~----*ege~dTn,----~a•$e 

§weaP+n~--ef--e&~h--eA--f+nenei&+--~~e~eme~~----repeyment-o~ 

ees~5-~~-ee~ft~e+.--?he--ee~r~--5Ae~~--T"fer•--the--de~endan~ 

~h~~· 
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t~l--+f-~e-Mefte~-e-fe~~e-~~~eme~~-~ftder-oeth-regerdtnq 

ft•~-~~Aene~e~-•neD+l+~y-~e-eb~e~-co~n~e~.-he-•ey-b~-ener9ed 

w+~"-~he-~d~t~te~e+-o~fen~e-o~-~e+~e-~weer+ngt 

t~t--tf==i~i2=d~~m~c=~=b~bO~ar=aili=ba~a=tba 

~bii~A:QAX%-he-mey Kil±-be-~eq~ire~--to--psy--a++--er--8 

pe~~ien--ef--~he--eom~ensa~+eft--en~-e•peft~e~-+neHrred-ey-n~~ 

ee~~~-ap~e~ft~ed-eeun~e+-os-e-~e~t-e~-or--e--eondt~+en--ander 

h+5-5eH~enee-$heal~-he-he-eenv~eeed-ef-en-o~fen~e·• 

Seee•en-~~.--£ee~+en-~6-8-i~~y-ME•y-ts-eme"ded-~e-reed• 

·~6-8-~~~---peymen~-of-ee~~~-of-eoar~-ep~o+n~ed-eoan~e+ 

~y--defendan~------eond+~+on--ef--~entenee~---tit--Ynder-the 

p~ov+~+on~-of-•6-~8-~8+ ~~~~jy-the--eo~~t--may 2ba±l 

~~~~~e---a---eeftv~e~ed---defendan~--~o--pef--~he--eo~t~--o~ 

e&~~~-a~~&+n~ed-ee~n~e~-a~-e-pe~t-o~-&¥--&--eendT~ton--ander 

h+~-5eft~eftee. 

tet--6e~~~--.u~~--he-++.+~e~-~e-ree~enee+e-ee•pen~e~Ton 

and-ee5~5-+~e~~red-hr-the--eo~~~-appo~ft~ed--eou~~e+--•n--~h~ 

e~~~~n~-pPeeee~Tft~•-&e~t~-mey-ne~-+"e+~e-ewpen~e~-+nherent 

+A--~~ev~d~n~--a--een§~~~~~+one++y--gueranteed-j~~y-~rTet-or 

eM~fteT~~res--+n--eeftnee•+en--w+~h---~he---ma+n~eftene~---~nd 

epePe~~on--of--governme~~--e~ene+e~-~ha~-mu~t-be-made-hy-~he 

p~o+re-+rre~pee~Tve-84-~pee+~+c-T+e+s~+oft~-ft~-+aw• 

t3t--The-eo~~t-mey-no~-5entenee-a-defenden~-~o-pey--the 

eo~~s--sf-ee~rt-eppo+n~ed-eoun§e+-un+e~~-~he-defenden~-+s-er 

w++~-be-ab+e-~o-pay-them•--fn--~e~e~Mtn+~--the--eMOunt--en~ 
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HOUSE JUDICIARY COMMITTEE Amendments to Senate Bill 391, March 23, 1983 

Third reading (blue) copy, 

Be amended as fallows: 

1. Tltle 1 line 7. 
Following: "INCREASED" 
Ir.5ert: "INCREASING TO 180 DAYS THE TIME PERIOD THE COURT MAY ORDER 
Tim DEFENDANT TO BE CONFINED IN JAIL AS A CONDITION OF A DEFERRED 
OR SUSPENDED SENTENCE; PROVIDING THAT AS A CONDITION OF A DEFERRED 
OR SUSPENDED SENTENCE, THE COURT MAY ORDER THE DEFENDANT TO PAY 
THE COSJ' OF SUCH CONFINEMENT:" 

2. Title, line 13. 
Following: "45-7-:no," 
Insert: "46-18-201," 

3. Title, line 13. 
Strike: ";"and trhough 

4. Page 2 , line 20 . 
Strike: "$500" 
Insert: "'$300" 

5. Page 4, line 19. 
Strike: "$500" 
Inser-t: "$300" 

6. Page 4, line 22. 
Strike: "$500" 
Insert: "$300" 

?age 6, line 3. 
Strike: "$500" 
!.:Js8r"'~: "$300" 

8. Page 6, line 7. 
Strike: "$51)0" 

1:--.;;o:ort: "S360'' 

9. ?age 7, line 1. 
Strike: "$500" 
::::nsert: "$300" 

ll). P'lge 7, line 5. 
Str~ke: "$300" 
Inse~:::; "3rYJ" 

lL ~<.tgE- 8, linE= 4. 
Str- ikF;; "$50·)" 
In.s<O:rt: "300" 

"DATE" on line 15. 

SE 391 Page 2 of 3 

12. Page 9, line 16. 
Strike: "$500" 
Insert: "$300" 

13. Page 
Strike: 
Insert: 

10, line 25 
"$500" 
"$300" 

14. Page 11, line 18. 
Strike: "$500" 
Insert: "$300" 

15. Page 14, following line 10. 
Insert: "Section 9. Section 46-18-201, R:A, is amended to read: 

"46-18-201. sentences that may be imposed. (l) Whenever a person 
has been found guilty of an offense upon a verdict or a plea of 
guilty, the court may: 

(a) defer imposition of sentence, excepting sentences for driving 
under the influence of alcohol or drugs, for a period not exceeding 
l year for any misdemeanor or for a period not exceeding 3 years for 
any felony. The sentencing judge may impose upon the defendant any 
reasonable restrictions or conditions during the period of the deferred 
imposition. Such reasonable restrictions or conditions may include: 

(i) jail base release; 
(ii) jail time not exceeding 99 180 days; 
(iii) conditions for probation; ---
(iv) restitution; 
(v) payment of the costs of confinement; 
~vt (vi) payment of a fine as provided in 46-18-231; 
~v±t~i) payment of costs as provided in 46-18-232 and 46-18-233: 
tv±~t (viii)payment of costs of court appointed counsel as provided 

in 46-8-113; 
f•i~~t (ix) community service; 
tixt (x) any other reasonable conditions considered necessary for 

rehabilitation or- for the protection of society; or 
fxt (xi) any combination of the above. 
{b) suspend execution of sentence up to the maximum sentence allowed 

for the particular offense. The sentencing judge may impose on the 
defendant any reasonable restrictions or conditions during the period 
of su!3pended sentence. Such resonablc restrictions or conditions 
may include any of those listed in subsections {1) (a) (i) through (1) 
{a)fxt (xi). 

(c) impose a fine as provLded by law for the offense; 
(d) require payment of costs as provided ln 46-18-232 or payment 

of costs of court appointed counsel as provided in 46-B-113; 
(e) commit the defendant ~o a correctional institution with or 



SB 391 Page 3 of 3 

without a f.ine as provided by law for the offense; 
·(f) impose any combination of subsection· (l) (0) through (1)"(e). 
(2) If any restrictions or conditions imposed under subsection 

(1) (a) or (1) {b) are violated, any elapsed time, except jail time, 
is not a credit against the sentence unless the court orders otherwise. 

(3) Except as provided in 46-18-222, the imposition or execution 
of the first 2 years of a sentence of imprisonment imposed under 
the following sections may not be deferred or suspended: 45-5-103(2), 
45-5-202(2), 45-5-302(2), 45-5-303(2), 45-5-401(2), 45-5-503(2) and 
(3), 45-9-101(2) and (3), 45-9-102(3), and 45-9-103(2). 

(4) Except as provided in 46-18-222, the imposition or execution 
of the f~rst 10 years of a sentence of imprisonment imposed under 
45-5-102(2)· may not be deferred cr suspended. 

(5) Except as provided in 46-18-222, imposition of sei'ltence in a 
felony case may not be deferred in the case of a defendant who has 
been convicted of a felony on a prior occasion whether or not the 
sentence was imposed, imposition of the sentence was deferred, or 
execution of the sentence was suspended." 

16. Page 21, lines 20 and 21. 
Strike: Section 9 in its entirety. 

AND AS AMENDED 
BE CCNCURRED rn 
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SE~ATE BILL NOo 391 

INTRODUCED BY ECK• HALLIGAN• VAN VALKENBURG 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVI~E 

CRI~INAL PENALTIES; INCREASING THE DOLLAR AMOUNT REQUIRED TO 

BE I~VOLVED IN A CRIME BEFORE PENALTIES FOR THAT CRIME ARE 

INC~EASED; l~~&fAS~~_l~U-061~-IH~-llaf_et&LOU-IHf__kUU&! 

~Al--~~DEB--1Hf __ Of~D6~l--ID--6f--~RE~D--~__JA!L--AS_A 

LQ~UlllDU-Df-6_0f£fB&fD--DB--SU~E~D~D--~~l~~l--ERU~DlaG 

I~ai_!S_A-kDNDlllD~-Of-A_DffEB&fD-DB-SU~ef~fD-~~~~~_lHf 

~DUBJ __ sar __ Q&DEB--lHf __ Dff~DA~l--ID--fAl __ lHE-~~ 

kQ~fltlftlf~ll PRB¥f9fNS-FBA-AEfH~ASEHEHf-fB-fHE-68~NffE5--8F 

EEMf~~~----EBSfS---er---EBNFfNEHE~ft---AEQ~iAfN6---M~N8AfBR¥ 

~F5fif~ff8Ny-PA¥HENf-BF-68SfS--8F--EBYRf-APP8iNfEB--&B~NSEey 

•NB--~EP.¥HENf-BF-EEAf•+N-68SfS-8F-EBNFfNE~ENf-AEfH8YRSE9-B¥ 

fHE-Sf•+E--fB--fHE--EBYNffESt AMENDING SECTIO~S 45-6-101• 

45-6-301. ~5-6-309, 45-0-3llt 45-6-3l6t 45-6-317t 45-b-325, 

A~e •5-7-21o. ~&-8-iiiy--~&-e-~~3•--A~e---~&-~e-~e~. A!IU 

~6=ld=~0l1 MCAt ~EP~AtfN6--SE&ff8NS-~&-8-+t4-~NB-46-8-tt5y 

~EA~ A~~-P~B¥+9£~6-AN lH~fAff E~FE&f+YE-8AfE•" 

BE TT ~MACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ection 1. Section 45-6-lOlt ~Clt is amended to read: 

~45-6-101. Criminal mischief. (1) 4 person commits the 

offense of criminal mischief if he knowinqly or purposely: 
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SB 0391/03 

(a) injures. damages, or destroys any property of 

another or public property without consent; 

(~) without consent ta•pers with property of anotner 

or public property so as to endanger or Interfere with 

persons or property or its use; 

(c) damages or destroys property with the pu~pose t~ 

d~fraud an insurer; or 

(d) fails to close a gate previously unopened which he 

h~s oJened, leading in or out of any enclosed premises. This 

does not apply to g~tes 1 ocated in cities· or to1111ns. 

(2) A person convicted of Cf"iminal mischief shall be 

order~d to m~ke restitution in an amount and manner to be 

set by the court. The court shall determine the manner and 

amount of restitution after full consideration of the 

convicted person's ability to pay the same. Upon good cause 

st">.:»wn hy the convict~d person. the court iAay modify any 

previ~us order specifying the amount and manner of 

rf!l!stit-_ution. Full pay11ent of the amount of restitution 

ordereo~ shall be m~de prior to the release of state 

j11ris~iction over the per~on convicted. 

f3) A person convicted of the offense of criminal 

mischief shall be fined not to exceed $SUO or be im?risoned 

in t~~ county jail for any term not to exceed b months• or 

both. If the offender commits the offense of cri~inal 

mi.sctJif>f anct causes recuniarv loss in excess of Si-.lj6 25..w:t 

-7- SB 391 

R E F E K E ~ C E B I L L 



• 

1 

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SR 0391/03 

i!lllh injures or kills a commonly do~esticated hoofed 

animal, or causes a substantial interruption or iml)airment 

of public communication. transport.Jtiont supply o'f water., 

ga~. or po~er, or other public services, h~ shall be fined 

an ant?unt not to exceed 150,000 or be imDrisonea in the 

stat~ prison for any ter~ not to eKceed 1: yearst or toth." 

~Jction z. Section 45-6-301, ~c~, is amended to read: 

"~5-6-301. Theft• (l) A person commits the offense ot 

theft w~en he purposely or knowingly obtains or exerts 

unaut~orized control over property of the owner and: 

(a) has the purpose of depriving the owner of the 

pr':)perty; 

(b) purposely or knowinqly uses, conceals, or abandons 

tha property in such ~anner as to deprive the own~r of the 

property; or 

(c) uses, conceals, or abandons the property knowing 

sucn ~se, conc~alment. or abandonment probably wtll deprive 

the o~ner of the property. 

(2) A person co~•its the offense of theft when ne 

purposely or knowingly obtains by threat or deception 

control over oroperty of the owner and: 

(a) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowinqly uses, conc~dlS• or abandons 

the property in such manner as to deprive the owner of the 

-3- SB 391 
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prooerty; or 

(c) US@~, conceals, or abandon~ the prooerty knowing 

~uch JS~• concealment, or abandonment probably will 1e~riv~ 

the uwner of thP. property. 

(3) A per~on commits the offense of theft when ne 

puroosely or knowinqly obtains control over stolen property 

knowing the pr~perty to have been stolen by unother and: 

(a) nas tne purpose ot depriving t~e owner of the 

proo~rty; 

(b) purPosely or knowlnqly uses• conceals, or abandons 

the property in such aanner as to deprive the owner of the 

oroperty; or 

(c) uses, conceals 9 or abandons the property knowing 

such use• concealMent, or abandonment probably will ~eprive 

the owner of the property. 

(4t A person commits the 

purposely or knowingly obtains 

offense of theft when he 

or exerts unauthor i zen 

cont:rJl over any part of any public assistance, as defined 

in 53-3-lOlr ~y m~ans of: 

fa) a knowingly false statementr representation, or 

i~personation; or 

(b) a fraudulent scheme or device. 

(5) A person convicted of the offense of theft of 

p~ooorty not exceeding •~~e l5~B 13QQ in value shall be 

fined not to ~xceed 5~00 or be Imprisoned in the county jail 

-4- so 391 
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for 1~y term not to exceed 6 months• or Doth. A person 

cnnvicted of the offense of theft of property exceeding •tse 

12&& !lQO in value or theft of any comMOnlY domesticated 

hoofet1 ani mal s~all be fined not to exceed 150,000 or oe 

i~pris~ned in the state prison for any term not to exceed 10 

y~~rs. or both. 

(6) Amounts involved in thefts -coM•itted pursuant to a 

com~on scheme or th~ same transaction. whether from the same 

pPrson or several persons. ~ay be aqqreg~ted in determining 

the value of the property.• 

~ection 3. Section 45-6-309 9 ~CAt is amended to read: 

"45-6-309. Failure to return rented or leased personal 

~ropertv. (1) A p~rson com•its the offens~ of failure to 

r~turn rented or leased personal property ift without notice 

to ~11 ~erMission of the lessor~ he purposely and knowinqly 

fails to return such property ~ithin 48 hours aft~r the time 

provijed for sucn return in the rent~l agree~ent, pruviderl 

that clear ~ritten notice. in bold print, of the date and 

time wnPn re~tJrn of the property is required and of the 

penal•t pre~cribed in this section Is stated in the rental 

or l~~SP ~gre~m~nt. 

(2) Presentation to the lessor by the lessee of 

identification that is false for the p~rpose of obtainina a 

rPnt~1 or l~ase aqreement constitut~s ~rima facie evidence 

af c::::ommission of the offensP.. 
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(3) After the rental or leas@ period specified in the 

rental or lease agreement has expired, failure to return 

rentert or leased personal property ~ithin 1Z hours of 

written demand by the lessor, sent by certified mail to th~ 

renter or l@s~ee at the ~ddress givP.n at the ~ime of 

enteri .1g the rental or 1 ease aqreement• consti tutPs pr i 11a 

facie ~videnCe of commission of the ~ffense. 

( 4) (a) A ~rson convicted of failure to return rented 

or l~~sed personal property not exceeding s~se 12~ 1l2U in 

value shall b~ fi~ed not to exce~d ssoo or be imprisoned in 

the :ounty jail for a ter• not to exceed 6 fflOnths' or both. 

(b) A person convicted of failure to r~turn rented or 

leaserP persolldl property exceedlnq •~sa i5B~ S~ in value 

shall bP. imprison~d in thq state prison for a term not to 

e~cee1 10 y~ars.• 

~ection 4. Section 

·~5-6-311. Unlawful 

commit~ the offense of 

knowin~ly or ourposelv: 

4~-6-311, ~CA, is amended t~ rP~d: 

use ~f a computer. (1) A person 

unlawful use of ~compute~ if he 

(d) obtn ins the use of dny camputf!r• computer syste:nt 

or co~putPr nPtwork without consent of the owner; 

(DJ ~lters or d~~t~oys nr causes another to alt~r or 

d<?str1v a comout:er pro"lram or compute-r software without 

consent of thP. owner; or 

(C) Jbtni~s the use of or alters or destroys a 

-6- ~R 391 
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coeputert computer system, computer network, or any part 

thereof as part of a deception for the purpose of obtaining 

mnney, ~roperty, or computer 5ervices from the owner of the 

co;nput@rt coiQputer system .. computer n&thorkt or part thereof 

or from ·any oth~r person. 

(ZJ A person convicted of the offense of unlawful use 

of a computer involving property not exceeding •+sa 15§§ 

!lQQ in value shall be tined not to exceed •500 or be 

impri5oned in the county jail for a term not to exceed b 

months, or both. ~ person convicted of the offense of 

unlawful u~e of a computer lnvol~inq property exceeding •~?e 

t511 1JQQ in value shall be fined not more than 2 l/2 times 

the value of the property used, altered, destroyed• or 

obtained or De imprisoned in the state prison for a term not 

to exceed 10 years• or both." 

Section 5. Section 45-6-3lo, HCA, is amended to read: 

•45-6-31~. Issu~ng a bad check. (1) A person commits 

the offense of issuing a bad check when, with the purpose of 

obtai~ing control over property or to secure property, 

labor, or services of another• he issues or delivers a check 

or other order upon a real or fictitious depository for the 

payment of ~oney knowinq that it will not be paid by the 

depo~itory. 

( 2 I If the offender has an ~ccount with the 

depository, fai 1 ur-e to make good the check or other order 
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ll!fithi'l 5 days after written notice of nonpayment has oeen 

receiv~d by the issuer is prima facie evidence that he knew 

that it would not be paid by the depository. 

(3) A person convicted of issuinq a bad check shall be 

fined not to exceed S500 or be imprisoned in the county jail 

for ~ny ter~ not to exceed 6 months, or both. If the 

offender has enqaoed In issuing bad checks which are part of 

a com~on scheme or if the value of any property• labor. or 

services obtained or atte~pted to oe obtained exceeds ~+sa 

i2~~ !~QQ 9 he shall be fined not to exceed $50,000 or be 

imprisoned in th~ state prison for any term not to exceed 10 

years• or both.• 

Section 6. Section 45-6-317, ~CA. is amended to read: 

"~5-6-317. Deceptive practices. (l) A person commits 

the offense of deceptive practices when he purposely or 

knowingly: 

(a) causes another, by deception or threat, to execute 

a docJ~ent disposing of propertv or a document by which a 

pecuniary obligation Is incurredi 

(b) makes or directs another to ~ake a f~lse or 

dece~tive statement addressed to the public or any person 

for t~e purnose of promoting or procuring tne sale of 

prooerty or ~ervices; 

(c) makes or directs another to ~ake a false o~ 

deceptive statement to ~ny person ~espectinq his financial 

-8- S8 391 
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condition for the purpose of procuring a loan or credit or 

accepts a false or deceptive statement tro111 any pi:!rson who 

is attempting to procure a loan or credit regarding that 

per'io .... •s financial condition; or 

(1) obtains or attempts to obtain property, labor, or 

s~rvic~s by any of the following •eans: 

(i) using a credit card which was issued to another 

wit~oJt the other•s consent; 

(ii) using a credit card that has been revoked or 

c~ncel ed; 

Ciii) usinq a credit card that has been falsely made• 

count~rfeited, or altered in any ~aterial respect; 

( iv) using the pretended number or description of ~ 

tictj~ious credit card; 

(v) using a credit card which has expired provided the 

credit card cl~arly indicates the expiration date. 

(2} A person convicted of the offense of deceptive 

~racti~es shall be fined not to exceed 1500 or imprisoned in 

the county jail for a term not to exceed 6 months• or buth. 

If th~ deceptive oractices ar~ 03rt of a common scheme or 

tr~ v~lue of dny property, labor, or service~ obtdined or 

att~~nt@d to be obtained exceeds •tse ~~!a S~20• the 

offenrler Shdll be fine~ not to exceea sso,ooo or be 

impri~1ne1 in the state prison for ~term not to exceed lU 

'fears• or both." 
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Section 1. Section ~5-6-325. HCA, is amended to read: 

•45-6-325. Forgery. (11 A person co~mits the offense 

of forgery vnen with purpose to defraud he knowingly: 

(~) without authority makes or alters any document or 

other ~bject apparently capable of being used to defraud 

anoth~r in such manner that it purports to have been ~ade by 

another or at another time or with differen~ provisions or 

of rlifferent composition; 

{ b} issues or dell vers such docu11ent or other object 

knovin~ it to have been thus made or altered; 

(c) possesses with the purpose of issuing or 

deliv?ring any such document or other object knn~ing it to 

have ~een thus made or altered; or 

(d) possessPs with knowledge of its character any 

plate, die, or other device~ apparatus, equipMent 9 or 

articl~ specifically deslqn~d for use in counterfeiting or 

other~ise forqing written instruments. 

(2) A purpose to defraud means the purpose of causing 

anotner to ~ssume, cr~ate• transfer• alter. or terminate any 

r i yht, obligation, or oower ~itn reference to any person or 

prnoertv. 

(j) A document or other obj~ct capable of being used 

tQ cteFrdud ~nother includes but is not limited to one oy 

which ~ny rlghtt oDliqation 9 or ~ower with referen~e to any 

per~o~ or oropertt ~ay be created, transferred~ alter~d, or 
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termin~ted. 

(~) A person convicted of the offense of forge~y shall 

be ¥i,ed not to exceed '500 or be im~risoned in the county 

jail for any term not to exceed 6 months, or bot~. If the 

f~rqery is part of a common scheme or if the value of the 

property, labor. or services obtained or attempted to be 

obtai~~d exceeas S~§9 I~&& 1lOU~ the offender shall be fined 

not t~ exceed sso.ooo or be Imprisoned in the state prison 

for a~y terM not to exceed zo years, or both•" 

Section s. Section ~5-7-210, HCA 9 is amended to read: 

"~5-7-210. False claims to public agencies. Cl) A 

perso1 coMnits an offense under this section If he purposely 

ana knowingly presents for allowance or for pay•ent any 

false or Fraudulent claiMt bill, accountt voucher, or 

-riti1g to any public agency. public servantw or contractor 

authorized to allow or pay claims presented to public 

agencies if genuine. 

(2) (a) Except as provided in subsection (2)(b)w ~ 

pP-rson convicted of an offense under this section shall be 

fined not to exceed 1500 or imprisoned in the county jail 

for a ter~ not to exceed 6 months• or both. 

ftf) If" false or fraudulent claims are submitted 

purposely and knowingly as part Qf a common scheme or if the 

value of the claim or the aggregate value of all claims 

exceejs· •+'8 t2aU··tlUQ, a person convicted of an offense 
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under this section shall be fined not to exceed $lOwOOO or 

impri5~ned in the state prison for a term not to exceed 10 

yP.ars~ or both.• 

5-eet:+o"-"•--§@e~+e"-~&-+&-~i-y-frlte~~t.-?~-e•endeod-t:f'I-M!'A·d• 

·~b-~&-re+w--5eft~enees--~ha~ maA~d •ey-be-+Mpe~~d• 

trt-Kfte~ewer-e-~er~on-has-&eeft-#e~ns-~~~~~y--e~--sn--e+~ense 

b~o"--e-•e~dTet-or-e-ptee-of-~n++eyy-~fte-e&~r~-~~~a±c= 

~e2titu~~b%~enmx•~O::af=caat2:Qf:caurt-opoet"ted--coan:e~ 

""d:rt:l211l!II~:M::IIDl!.::Ul:2::Jif=flaDf:l:aelll:IICacdtt::bG:t:iAD::lti 

ed-tMty• 

tat--def~--+•~o~+t+on-e~-sen~eneey-e~ee~~+n1-~"~nee~ 

f~r-dr~•+n~-aftfte~-~~-Tftf~~enee-o~-e+eoho+-or-d~u~~·--~er--o 

per~od--not--eKeeed+n~--~-ye8r-fer-eny-M+s~eMeanor-or-for-e 

per+od-no~-exeeed+n~-~-yeer~-~er-eny-~e+onyw-~he--~ent:ene+nq 

jnd~~--m~y---+m~e~e---apon--t:fte--defendftft~--en,--re~~one&+e 

res~etT~-or-eond+t+ens-~ar+ftg-the-p~+od-o~-the-de+erred 

+mpos+~+&nw-5~eh-rea~en8e+e-restr+et:+on~-or--eond+~+ons--aay 

+net-ttde+ 

t+t--jo++-h~se-~~ee~e~ 

t++t-je++-t+.e-not-e~ee~+~-99 taB-do?~~ 

t+++t-eond+~+o~-~or-probet+on~ 

t+•t-re~+t:a~+ont 

t•ttix1-~y.e~-e~-e-f+"e-e~-~e•~ed-+~-~6-t8-~~~~ 

t~+ttxt--~eyme~--ef-ee~~~-e~-~reY~ded-+"-~6-~8-~~~-~"e 

"to-~s-r33• 
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S« 03~1/03 

~~o~~de~--tor--+n--~6-&-~e+.-~e-ehe-~~e~e aye::ct Te~~ans~ 

~c~-ehe-e8s~s-&f-eonf+ne~nt-andee {etet+en-~5iT-o~--~o--~~ 

~ersen-~n~+~~ed-to-rest+~~~+eft-es-e~ee~ee-hy-~fte-ee~r~. 

~~=5E~a~s--~eet+~-~~w--ke+eose--e+--o~~+~e~+oft•---• 

~~fe~dsn~-who-ha~-been-senteneed-~o-me~e-~e$~T~d~Teft--or--~o 

p~y--~~~ts--o~--eoa~s~+--er--eeftf+ftemen~--on8--whe-+s-ft0~-+n 

e~nta~ae+oa,-de~ea+~-+n-t~e-~ey.ent-t"e~eof-.ey-et-eny--t+me 

pett~+~n--the--eoart-thet-senteneed-h+•-for-re+eose-~ro~-tft~ 

eh~+~et+on-e#-~est+tat+en-or-~e?•ent--e~--eo,ts--or--o+--ony 

onpe+d-~ort+~-th~ree~.-~~-+t-e~pesrs-te-tfte-se~+sfae~+on-of 

the--~oart--thet--poyMe"t--ef--~h~--eMOdft~-ftde--w+~~-~~~e 

men+~~~~-~e~~~"+p-on-~he-de.eftdeft~-o~-ft+s-?~ed+a~e--~em++r• 

~~~--eo~~~--mey-~e~@e$e-~he-4ef@nden~-f~e.-~+~-ob~+~o~+en-~o 

pey-e++-e~-~ert-c~-~he-e•cdft~~-dae-or-mod+fy-the--eetfted--c~ 

per~e~t• 

~f~:S£tfia~.--See~+cn-i4•--E~ec~---o?---non~eymeftt--ot 

r~st~~~t+o"-or-ee~t~·--t~t-W~n-e-ee•en~en~-w~e-+~-sen~~nced 

~~-me~e-re~~+tut+on-or--pey--the--eo~t~--of--ec~rt-ep~o+nted 

eo~~~~+--cr--e&ftf+fte~en~--dnder--~sec~fcn--++i--defed+~~--+n 

o~rm~nt-thereof-o~-of-cny-+n~~~++m~nty-the-eo~rty-oft-f~~-cwn 

mot~o"-or-the-me~~en-ef-~~e-pro~eent+n~-ettorneyy-or--es--to 

r~~t~tut+eny--on--t~e--•ot+on--ef--tne--~er~en--ent+t+ed--to 

~e~t+~a~+on• 

tet--mey-reqaT~e-h+m--+&--5hew--~e~5e--why--~--5e~~•~ee 

~~~H+~-net-be-t~~o~ed-or-why-e-~o~p~n~ed~s~"~~ne~-~~0~~~-not 
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b@--~~ve~P.d-o~-ht~-de~e~+t-~h~~+d-n~-&e-tr~e~ed-e~-e~n~em,~ 

of--eotrt-t.-1'-ef'lld 

tbf--mey-+ssae-a-~how-eeu5e-e+~e~+en-eP--&--we•Pent--~ 

e~~e~-~e~-h+~-ep~eerenee• 

tEt--~n+es~--the--defenden~-~hew5-the~-h•§-de~A~+~-w~ 

noe-8~tr+b~~ab+e-~o-e"-+n~ent+one+-~e~a$e+-~e-ebey-~fte-~~de~ 

ef--+he-eea~~-e~-te-a-fe++~~e-eft-ft+s--pa~t--to--me~e--e--~o~ 

faTth-effor~-+o-~eke-the-~~y•e~~-the-e~~~-Mey• 

tet--~ewoke--e--~a~~ended-sen~enee-o~-+m~~se-e-~ente~ee 

T~-ee~or~enee-w+th-~6-~&-~63~-c~ 

tBt--f+ftd-tftee-h+~defea~t-een~~+ta~e~-e+•++--con~em~t• 

t~t--f~e--tet-e-ef-+m~~~sftnMeft~-fer-e~~~pt-~or-~e+ture 

te-ma~e-eny-reqaT~ed-~eyment~-~~++--be--~e~--~e~~h--+n--the 

jHd~~~+--end--mey--ne~--e~ceed--t--day--~ot--@eeh-~~5-e~-efte 

~ftymeft~~-~8-dfty§-+~-~he--ereer--fer--pey.e"t--cf--eo~~~--•e~ 

+m~~~~d--H~eft--ee~v+e~•oft-ef-e-Mfs~emee~e~T-e~-i-ye~~-+ft-efty 

o .. h~r-ce~eT--wh+ehe¥er--T~--the--~~e~~e~--~~~+e~·--•--~~P~en 

e~mm+tted--for--noftpeym~nt--o~--rest+tatTcn-or-eo~t~-ma~t-be 

9+Yen-ereO+t-towere-pey~eftt-fe~-eee"-eey-e~-+~~r+~cnment•-e~ 

+~~-r~t~-~o~e+~+e~-+n-the-j~d~~entw 

t4t--~~-tt-e~~~e~s-~o-the--set+~feet+on--ef--the--eert~t 

tht~t-- ti"le--de~~tti-t-+n-~he-~ey.ll!ent-e'f-restH~ot+on-or-eo~t~-+~ 

~ot-e~tr+bo+cb+e-~e-e~-tnte~t+on8+-~efo~e+-to-ebey-t~-erder 

of-tM~-eott~~-o~-to-~-f~r+~re-on-t"~-defe"de~~L~-p8t-~-~e-~~k~ 

~-~o~~-f~tth-e~fort-to-~ek~-th~-p~rme~ty-tne-ee~rt-May-~nter 
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se 0391t03 

f~-~r~•~~+nq-e-eon~~+~at+one~~y--~~e~en~ee~--jury--tr+e+--or 

eM~~nd+~aPes---+n---eonne~~+eft---w+th--~~e--•e+ntenanee--end 

o~ere~+e~-e~-~e•e~nment-e~ne+e,-*net-mast-~e--mede--ey--~he 

~nh++~-+~r~spee~+Ye-o~-spee+~+e-w+o+e~+efts-of-~ew• 

t~t--~he--eottrt-mey-no~-~e~en~e-e-defenftent-to-pey-the 

ee~~s-of-eo~r~-e~~e+n~ed-ee~nse+-un+es~-the-de+enden~-+s--e~ 

"+++--~e--ee•e--~~--pey--the~w-fn-d~erm+n•~~-the-a•odnt-end 

methe~-o+-peymen~-e~-eo~tsy-~he-eoart-sfte~+-teke-eeeodnt--o~ 

the--f+nene~et--rese~ees-of-the-~efendent-end-the-nata~e-of 

th~-o~r~en-~he~-~ey~nt-of-eo~ts-w+++-~posew 

t~t--A-def~nftsnt-w"o-hes-beeft-~en~~need--~o--~~r--eost~ 

~"d--~he--+~--not--+n--~en~~~8ef~~~--8ef~~+~--+n-the-peyment 

t~ePe~4-r.ey-et-eny-ttme-pette+e"-th~--ee~Pt--t"et--senteneed 

~+m--fop--~eMT~~Te"-ef-~"e-peyment-oT-~o~t~-op-o~-eny-nnpeTd 

pertt~n-t~e~eo~•-+f-+t-e~~eer§-to-the--§etT§fee~~on--e~--t"e 

e~ar~--the~--Dermen~--of-the-&Moant-due-w++~-+m~ose-m~ntfest 

h~r~~ht~-on-the-de+~eent-o~-h+~+•~e~+ete-~~m++y•-t~e-eoort 

m~r-r~m+t-e+~-o~-ftert-of-the-~meu~t-d~e-fn-eo~t~--or--med+fy 

t~~-~thod-o~-oey~entw• 

~t~=SECiiaH~--Seet+on-+8•--Re~~e+e~y--~eet+on~-~6-8-~t~ 

~~~-~6-~-tt5y-~t••-~r~-~e~e~+~d• 

~~~=5Efiia~---Seet+on-+9w--eod+++eet+en----+ns~r~et+on• 

Sec~ton~-+6-thro~~h-l~-ere-+nte~8ed-~o--be--eod+++ee--e~--e" 

T"~e~~e+--pert--o+--~+t+e--~o.--e~~~te~--+Hy-eert-ry-~nd-~he 

p~o•+~ton~-ot-f+t+e-~bT-e~e&~er-tAy--ep~+y--to--~ee~+on~--+e 
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SB 0391/03 

t:h~ette h-·J:I5w 

Sf~IlOM~&--Sf~QM~Q:l~:lQl~-dtA&-1~-A~~UfU-LO-&tAa& 

•46-18-201. SentencPS that may be l•posed. (lt 

~hgnev9~ a person has been found guilty of an offense upon a 

verdict o~ a plea of guilty 9 the court may: 

( 3) defer iffiposition of sentence, exce~ting sentences 

for ~rivinq under the influence of alcohol or d~ugs 9 for a 

period not exceeding 1 year for ant misdeMeanor or for a 

perio1 

judge 

not exceeding 3 years tor any felony. The sentencing 

may imp~se uoon the d"!'fendant any reasonable 

restrictions or conrlitions during the period of the deferred 

i~position. Such reasonable restrictions or conditions may 

include: 

(I) jail base release; 

(ii) j~il time not exceedinq 96 1~ day~; 

(iii) conditions for probat,ioni 

( iv) restitutioni 

L~l-~QXW~Qt_Q(_tb~-~Q~t~_gf-~gotineweDtL 

t•~!~il 9~YmPnt of a fin~ as provided in 46-lB-231; 

t•+ti~lil payment of costs as prnvie1ed in 46-18-232 and 

46-1 '.l-233~ 

t•i-.rti~iiil oayment of costs of coiJrt appointed counsel 

as pro~ided in 46-8-113; 

tv+++tLi&l community servicej 

t+~t!Xl any other reasonable conditions considered 

-22- SB 391 
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necessary for rehnbil itation or for tt1e protection of 

socie ... y; or 

f~tLail any combination of the abov~. 

(O) suspend execution of senten~e up to the maximum 

sente1ce allo~ed tor the particular offense. The sentencinq 

judqe may impose on the Clefendant dOY reasonable 

restrictions or conditions durinQ the period of suspended 

sente1:e. Such reasonable restrictions or conditions may 

include any of those listed in subse.ct.ions (l)(a)(i) through 

( l) (a) t"t Lltll• 

(c) impose a fine as provided by law for the offense; 

(d) require payment of costs as provided in 46-lB-232 

or p~y•ent of costs of court appointed counsel as provided 

in 4&-S-11.3; 

(~) COiliPit the defendant to a correctional institution 

with or without a fine as provided by law for the offense; 

(f) impose any co~bination of subsections (IJ(b) 

18 throuon (l)(e). 

19 (2) If any ~estrictions or conditions imposed under 

ZO subsection (l)(a) or (l)(b) are violated• any ela~sed ti~e, 

21 eKce:'J:t jail tiJne., is not a credit against the sentence 

22 unless the court order~ otherwise. 

l3 (3) Except as provided in 46-IS-222, tne i~position or 

24 execution of the first 2 years of a sentence of imprisonment 

2~ impos~d under the following s~ctions may not be deferred or 
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susoe,ded: 45-5-103(2)., 45-5-202(2)., 45-5-302(2), 

45-5-303(2)• 45-5-401(2)• '>5-5-503(2) ana (31• 45-9-101(21 

and(~), 45-9-102(3)• and 4S-q-103(l)• 

(4) Except as provided in 46-1~-zzz., the imposition or 

e-ecution of the first 10 years of a sentence of 

im~risonment imposed under 45-5-102(2} may no~ be deferred 

or suso~nded. 

{5) Except ~s provided in ~6-18-222., imposition of 

sente~ce in a feJony case may not o~ deferred in the Cdse of 

a defenaant who has been convicte~ of a felony on ~ prior 

occasion whett,er or not the sPnt~nce was imposed, imposition 

of th~ sentence WdS deferred, or execution of the sentence 

was susoended.• 

~f-:5fEfi8Ha--~ee~•e"-Qw--E~~e~~~¥e--d~~ew--ThT~-ae~-~~ 

~ffeettve-~u~y-ty-t9&3 6~=t6iS6if=~a=!teBtitat• 

-End-

-24- s~ 391 


