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A ~ILL FOR AN ACT ENTITLED: •AN ACT RE ... OVIHG THE ~ONTANA~ 
STATE PRISON FPOM CONTROL OF THE DEPARTMENT OF INSTITUTIOilSBIW.._,.-' 

AND ATTACHING IT TO THE DEPARTMENT Of AO,..INISTRATION FOR 

ADHIIU ST.'<ATIVE PURPOSES ONLY; PROVIDING THAT THE WA~OtN OF 

THE P~ISON IS TO BE APPOINTED BY THE GOVERNOR AND TO REPORT 

DIHGTLY TO THE GOVFRNOR; ESTABLIStHrlG THE POHtRS AND DUTIES 

OF T~E WARDEN; PROVIDING FOR THE REALlOCATION Of VARIOUS 

INTER~Al PRISO~ FU~CTIONS TO THE PRISON FR0~ THE OEPARTMENT 

OF I~STITUTIO ... S; AMENDING SECTIONS 2-18-303, 7-~-2913• 

7-6-2~27, lB-Z-301• 18-4-104, 41-5-206, 44-5-202, 44-5-213, 

46-19-303, 46-19-305• 50-3-102, 50-21-liJ3., 53-1-ZOl, 

53-1-204, 53-1-206, 53-1-301 THROUGH 53-1-304t 53-30-102, 

53-30-10> THROiJGH 53-30-107, 53-30-109 THR'JUGH 53-30-111• 

53-30-131 THROUGH 53-30-B.l, 53-30-141• 53-30-HZ, 

53-30-212, 87-1-226, A~O 87-1-512, MCA; AND PROVIDING AN 

EFFE~TIVE DATE." 

~E IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

j~~-StLll~~& Section 1. Montana state prison 

warden allocation. (1) There is ~ ~onta~a state prison. 

( 2.) The head of the ,.,o11tana St.lte prison is thf~ 

w~rden. The warjen is con~idered o director for tn~ 
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pul"noS.&-5 of 2..-l.S.-11..1.- ami the. prOYiSi-CID:S. of 2-lS-l.l.J. appl_., 

to hin. 

~3) The "ontana state prison is allocated to the 

dep~rtment of administration for administrative purposes 

only as prescrihed in 2-15-121, except th~t: 

(a) tt>e warden may hire prison personnel, and 

2-15-12l(2J(dJ does not apply; 

(O) the warden s~atl communicate directly with th~ 

governor., and Z-15-1Zl(3)(a) does not apply; and 

(C) the w~rden may allocate necessary prison space~ 

subject to disapproval by the gov~rnor• and 2-l~-12l(3J(b) 

does not apply to allocation of office space at the Montana 

state orison. 

Section 2. Section 53-30-102, MCA• is a~ended to read: 

•53-30-102. Que++t+eot+efts---&f---we~deft lt<I~D--:: 

Qualitl~atla~--==--dutl~· ill The ~arden of the ~aota!la 

state prison shall be a person tr~ined through education and 

experience in directing a traininq. rahabilitation. or 

custojial pros:ram in a penal institutlnn. 

L~l--Ib~--~"'~~~--1~-~~~a~ibl~-fDL-tb~-maoag~ment-a!IQ 

~DDlLol_gf_tb~-~Dntaoa_stat~-DL~DD& 

(Jl __ lbe_~aLdeD-Sballi 

lal--~Dt--~ul~S--fD~--tbe __ admis~a!ls __ ~u~od~L--<~Dd 

c~le~s~--at __ !n~ates __ gf __ tb~-DL!SDD--e~~eat-_a~-D~~wls~ 

pcD~ided_b~-la~i 

_ 2 _ I N T R 0 D U C E D B 1 L L 

c::: o. '. ?, c:t r.- ., ~ r_· ._/ '. 
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!~1--u~~-tbe-~taff_aod-~~Lxi~~~-af_~tQe£_~tQie_aQ~O~i~ 

aod_uoit~_gf_tbe_Mootaoa __ uoix~£~i1¥--~x~temL __ wi1bio __ toeiL 

£e~oe~tiX§ __ ~tatutoL¥--fuo~tioo~--to_a~~i~t-bim-io_~a££Xioo 

out_QLs_fuo~tion~-£~latiog __ to __ tbe __ admioi~t£ation __ o~-tbe 

O£i~ao_aog_£~abili1a1iDO-dOg.r~fgLmatian_of_inmat~l-aDd 

L~l--oLaaa~e---oLDDLaW~--ta__tbe __ lagi~latu~--ta--maet 

o£oJe~ted_laoo=Lanoe_nee~ar_tbe-OLi~na· 

Section 3. Section 2-18-303 9 HCA• is a~ended to read: 

•2-18-303. Procedures for utilizing ~3Y schedules. (1) 

The pay schedules provided in [the aajusted schedules under) 

2-16-311 and 2-18-312 shall be Implemented as follows: 

(a) The pay schedule provided in [the adjusted 

schedule under] 2-lB-311 indicates the annu31 compensation 

tor the fiscal year endinq June 30, 1962 9 for each grade and 

~tep ~or positions classified under the provisions of part 2 

of this chapter. 

{b) The pay schedule provided in [the adjusted 

schedule under] 2-18-312 indicates the annual compensation 

tor the fiscal year endinq June lOt 1983t for each grade and 

step for positions classified under the provisions of part 2 

of this chapter. 

(c) Each new employee shall advance from step 1 to 

step 2 of a grade after successfully completing 6 months of 

probationary service. The anniversary date of an e~ployee 

shall be establ l~hed at the end of the probationary period 
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in ac:ordance with rules promulgated by the department. 

(d) (i) The compensation of each employee on th~ first 

day nf the first pav period in fisc31 year 1982 s~~ll be 

that amount which corresponds to the grade and step occupied 

on th~ last day of the preceding fiscal year of 19Ul. 

(ii) The compensation of each employee on the first day 

of tha first pay period in fiscal yedr 19e3 shall be that 

amount ~hich corresponds to the grade dna sTep occupieo on 

the last day of the fiscal yecr 1982. 

(iii) In compliance with rule~ a1opted to im~le~~nt 

this ~art. each employee Is eliqi~le or1 his dnniversary d~te 

to advance one step in the pay matrix each fiscal ye~r. 

However, if the employee's anniversary date falls between 

(inclJsive) July 1 and the fjrst day of th~ first pay peri~d 

of fiscal year 1982 or 1983, as the case may be, he will 

advance one step on the first day of that pay pe~iod. 

(2t The pay schedules provided in (the adjusted 

schedules under] 2-18-311 ano l-18-312 and the provisions of 

subsection (1) of this section do not apply to thos~ 

institutional teachers, liquor store O(;CUP at ions, or 

blue-collar 

provi:1ed in 

2-18-314t 0~ 

(3) The 

occupations compensated under the oay s(;hedulP.s 

(the adjusted schedules unoerJ 2-16-313, 

Z-18-315. 

pay schedules provided in [the 

schedules under] 2-ld-313• 2-16-314• or 2-18-315 

adjusted 

shall be 

-4-
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i~plemented as follows: 

(a) (I) The pay schedules provideO in [the adjusted 

schedules under] 2-16-313 indicate the annual compensation 

for th~ contr~cted school term for tedchers employed by 

institutions under the authority of the department of 

institutions for fiscal years 1982 and 1983. 

(li) The compensation of each teacher on the first day 

of th~ first pay period in July, 1981• shall be that amount 

which corresponds to his level of academic achievement and 

the n=~t highest step from that occupied on June 30, 1981. 

(iii) The comp~nsation of each teacher on the first day 

of the first pay period in July, 1982, shall be that amount 

whicn corresponds to his level of achieve~ent and the next 

hiqhest step from that occupied on June 30t 1902. 

(b) (i) The pay schedules provided in (the adjusted 

sched~les under] 2-18-314 indicate the ma~imum hourly 

compensation for fiscal years ending June 30t l982t and June 

30 1 1983. for those employees in liquor storP. occupations 

who have cvllectively barqained separate classification 3nd 

p3y plclnS• 

(ii) The compensation of each employee oP the first day 

of th~ first pay period in fiscal year 1982 or 19~3t as the 

cas~ ~ay be• shall be that amount which corresponds to that 

qrade occu~ied on the last day of the oreceding fiscal year. 

!c) (i) The pay schedules provided in (the adjusted 
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sched!..IJes under] 2-18-315 lndicat_e the ~naximum hourly 

comp9nsation for fiscal years endinq June 30, l98lt and Jun~ 

30, 1983t for employees in apprentice trades and crafts and 

other blue-collar occupations recoqnized in th~ state 

blue-:ollar classification olan wno are members of units 

that ~jve collectively ~argained separdte classificati~n and 

pay plans. 

(ii) The compensation of e~ch employee on the first Cay 

of the first pay oerioa in fisc~l yedr 1982 or 19H3, as the 

case nay be. o:.hall be that amount whic~1 corresponds to that 

grade occupied on th~ last day of the preceding fiscal year. 

{4) (a) (i) ~o ~ember of 3 bargnining unit may receive 

th2 ~~ounts indicated in the resoective pay schedules 

provi1ed in rtne 3djus~ed schedules under] 2-18-311 tnrouqh 

2-lP.-3l5 until the bargaininq unit of which he is a member 

ra"tifies ~ completely integrated collective barqaining 

aqree~ent coverinq the bi~nnium endinq June 30, 1983. 

(ii) In the eve-nt t.hrtt negotiation and ratlf"ication of 

a corpletely inteqrated collective oargaining agree~ent as 

rcquirArl bt subsection (4J(a)(i} of this section ore not 

co~pl~ted by July 1, lYAl• retro3ctivity to thdt ddte may be 

negoti ~t.e-j. 

(iii) In tne avent tha~ nGaotiation and ratific~tion of 

a co~pl~t~ly inte0rated collective bar]aininy aqreement as 

requir~d by subsection (4)(a)(i) 0f this section ar~ not 
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compl~ted by July lt 1981, members of th@ bargaining unit 

involv~d will continue to receive tne comoens~tion tney werP 

receiving as of June 30, 19el. 

(~) Methods of administration not inconsistent with 

the purpose of this part and necessary to properly implement 

t~e pay schedules provided in [the adjusted schedules under] 

2-18-313 through Z-18-315 may be provided for in collective 

barqaining agreements. 

(5) The current wage or salary of an employee shall 

not be reduced by the Implementation of the pay schedules 

provided for in (the adjusted schedules u~der] 2-18-311 

throurh 2-18-315. 

(&) The department may authorize a separate pay 

sched~le for medical doctors if the rates provided in [the 

adjusted schedules under] 2-18-311 and 2-18-112 are not 

sufficient to attr-act and retain fully 1 i censed and 

qualiFied physicians at the state institutions and-the 

~aata1a_&tat~Ll~aa• 

(7) The department may develop programs which will 

enable the department to mitigate problems associated ~ith 

difficult recruitment~ retention~ transfer, or other 

exceptional circumstances. Insofar as the program may apply 

to employees within a collective bargaining unit• it shall 

be a negotiable subject under 39-31-305.• 

Section 4. Section 7-4-Z913, .-teA, is amended to read: 
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inquest• Whenever an 

Meath of an individual 

confined In the state prisonr the county clerk of the county 

where the inquest is held shall make out a statement of all 

the :osts incurred by the county in the inquest, properly 

certified by the coroner of the county. lhis statement shall 

be sent to the ~ep&~~~e~t--~f--+ft~~~~~t~Oft~ w~~deQ _ _Qf__~~ 

dcQtala __ sta~--a~i~ for appro~al. and after approval, tne 

dep~rtne~~ •~Qeo shall pay the costs out of the monP.y 

appro~riated for the support of the st~te prison to the 

county tr@asurer of the county where the inquest was held.• 

s~ction 5. Section 7-6-2427. HCA, is amended to read: 

•7-6-2~27• Special provisions for certain charges 

related to criminal prosecutions. (lJ Notwithstandino 

7-6-2426t all costs of a criminal prosecution, incluoinq 

attorneys• feest of an offense committed In the state prison 

are not charges against the county in which the state pri~on 

is located. Such costs shall be paid by the de~e~~me"t-o~ 

tn~~t+~~ten~ wa~a~a-af_tb~-~gataaa_sta~~Llsga. 

(l) When~ criminal action is removed before tri?l, 

the costs accruinq upon such remOVdl an~ trial must be a 

charg~ against the county in which the indictment was found 

or information filed.• 

Section 6. Section 18-Z-301• MCA, is amended ~o read: 

"18-Z-301. Bids required -- advertising. (1) lt is 

-8-
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unlawful for the board of exaMiners or any offices. 

dP.part~ents~ institutions. o~ any agent of the state of 

Montdnd actinq for or in beha1f of tne state to do, to cause 

to o~ doner or to let any contract for the construction of 

buildings or the alteration and improve~ent of buildings and 

adjac~nt grounds on behalf of and for the benefit of the 

stat~ when the amount involved is $25.,000 or more without 

first 3dvertisin~ In at least one issue each week for 3 

conse:ut.ive weeks in two newspapers oublished in the stc;~te,. 

one of which must be published at the seat of government and 

tt'le otner in the county where the work is to be perfor'Aed., 

callini for s~aled bids to perfor11 such work and stating the 

time and place hids will be considered. 

(~} All s.uch work may or:- done, caused to be done~ or 

contr3cted for only after competitive bidding. 

( 3) If no bid for such work is accepted, the work may 

not ~~ done or accomplished. The work may be readvertised 

from time to time until a•arded to a qualified competitive 

bidder. 

(4) This section does not apply t~ work done by 

inmat~s at tb~-~~CtAuW_s~a~e_QLi~OD-CL-at dr. institution in 

the d~~artmP.nt of institutions-" 

S~ction 1. Section 18-4-104• MCA, is amended tc read: 

"lq-4-104. Purchases exempt from qeneral require~ents. 

(1) Fr.ash fruits and veqetables (othar than potatoes) s.h311 
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not be included in the supplies to be purchased as provided 

in this chapter. The department may allo~ a state agancy or 

institution to purchase fresh fruits and veqetables. An 

itemited account shall be ~ept of these purchases and th~ 

account shall be furnished to the department. 

(2) Likewise, w~en immediate delivery of articles or 

performance of service is required by the public exigencies, 

the articles or service so required may be procured by open 

purchdse or contract at the place and in the m~nner in which 

the articles 3re usually bought and sold or the services 

engaged between individuals but under the direction of th~ 

department. 

(3) The de~artment of administration may exempt the 

department of institutions ao~-~Da-~ootRoa_~La~~~D fro~ 

the provisions of part 2 of this chapter for the purchase of 

suita)le clothinq by the department of institutions for 

resid~nt5 of its institutions 3nd co~munity-based programs 

acd_b~-~b~-~~c~aaa_~~a~~-DLi~~a-taL-i~~-iuma~~~· 

(4} As usPd iP this section, •suitabl~ clothinyn me~ns 

style1y seasonable clothi,g~ which Mill ~llow the residen~ 

to ma~e a normal appearance in tnB community.u 

Section 8. Se~tion 41-5-20&, MCA, is amPnded to read: 

"41-5-206. Transfer to criminal court. (l) •fter a 

petition has heer1 filed all~qing delinquency9 th~ court may, 

uoon ~otion of the county attorney9 before hearing the 

-10-



1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

lC 2073/0l 

petition on its merits, transfer the matter of prosecution 

to th~ district court if: 

(~) the you~h charg~d was 16 tears of aqe or more at 

the time of the conduct all~ged to be unlawful and the 

unlawful act is one or more o~ the following: 

(i) criminal hoMicide as defined in 45-5-lOli 

(ii) arson as defined in 45-6-103; 

1 iii) agqravated assault as defined in 45-S-202; 

(iv) robbery as defined in 45-5-401; 

(v) burqlary or aggravated burglary as defined in 

~5-6-~04; 

(vf) sexual intercourse without consent as defined in 

45-5-SJ3; 

(vii) aggravated kidnapping as defined in 45-5-303; 

(viii) possession of explosives as defined in 45-8-335; 

( ixJ criminal sale of dangerous drugs for profit as 

included In 45-9-101; 

(X) atte•pt as defined in 45-~-103 of any of the acts 

enumerated in subsections (l)(a)(i) through (l)(a)(ix); 

(b) a hearing on whether the transfer should be 10ade 

is held in conformity with the rules on a h~a~ing on a 

petlti~n alleging delinquency. except that the hearing will 

be to the youth court without a jury; 

(c) notice in writin9 of the time, place• and purpose 

of the hearing is given to the youth• his counsel, and his 

-11-
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parents. guardian• or custodian at least 10 days before the 

hearitQ; and 

(d) the court finds upon the hearinq of all rel~vAnt 

evide,ce that there are reasonable grounds to believe th?t: 

CiJ the youth committed tha delinquent act alleged; 

{i i) the seriousness of the offense and the protection 

of the community require treatment of the youth beyond that 

afforded by juvenile facilities; and 

(iii) the alleged offense was com111itted in an 

aqgressivet violent• or premeditated manner. 

(2) In transferrinQ the matter of prosecution to the 

district court, the court may also consider the following 

factors: 

(a) the sophistication and maturity of the youth, 

determined by consideration of his home• environmental 

situation, and emotional attitude and pattern of living; 

(b) the record and previous history of the youth• 

including previous contacts with the youth court. law 

enforcement agencies, youth courts in other jurisdictions• 

prior periods of probation, dnd prior commitments to 

juvenile institutions. Howeverr lack of a prior juvenile 

history with youth courts will not of itself be grounds for 

denying the transfer. 

(c) the severity of the offensei 

(d) the prospects for adequate protection of the 

-12-
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public and the likelihood of reasonable rehabilitation of 

the youth by the use of procedures, services, and facilities 

currently available to the youth court. 

(3) Upon transfer to district court, the judge shall 

mdK~ ~ritten findings of the reasons why the jurisdiction of 

the court was waived and the cas~ transferred to district 

court. 

(4) The transfer terminates the jurisdiction of the 

court over the youth with respect to the ~cts alleged io the 

petition. No vouth may be prosecuted in the district court 

for a criminal offense originally subject to the 

jurisdiction of the youth court unless the case has been 

transferred as provided in this section. 

{5) Upon order of the court transferring the case to 

the district court, the county attorney shall file the 

infor~ation dQainst the youth without unr~asonable delay. 

(6) Any offense not enumerated in subsection (lJ(a) 

that arises during the commission of a crime enu11erated in 

suose:tion (l)(a) may be: 

(a) 

(b) 

tried in youth court; 

transferred to district court with an offense 

enu~erated in subsec~ion (l)(a), upon motion of the county 

attorney and acceptance by the district-court judge. 

(1) If a youth is found guilty in district court of 

any of the offenses enumerated in subsection (l)(a) of this 

-13-
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secti~n and is sentenced to the state prison. his commit~ent 

shall be to the department of institutions which shall 

el~be~ confine the youth in whatever institution it 

considers proper OL--~uaa __ ta~--xo~to_~_toe-~ootaoa_~~ 

~cisoo•" 

Section 9. Section 44-5-202, MCAt is amended to read: 

"~4-5-202. Photographs and fingerprints. (1) The 

following agencies may, if authorized by subsections (2) 

throu~h t5t 1~1~ collect, processt and preserv~ photographs 

and fjnqerprints: 

(at any criminal justice agency performing, under law, 

the functions of a police aepartment or a sherift•s office, 

or both; 

i~l--tb~-~ootaoa_~tat~-~i~oa~ 

tbti~l the department of institutionsi and 

tetLdl the department of justice. 

L~l--Ib~---waLa~o __ nf--tb~--~antaaa __ ~tat~--?L~D--max 

gboto~Lapo_and-fia~eLaLiut_aa'aae_wbo-i~-ao __ iomate-_of __ tne 

~cisao~ 

t~tUl The 

and fingerprint_ 

department of institutions may photogr~ph 

anyone under the jurisdiction of the 

division of corrections or its succqssor. 

t3tHl. A criminal justice aqency described in 

subsection (l)(a) ~hall photograph and fingerprint a person 

who has been 3rrested or notic~d or summonea to appear to 

-14-
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answer an informqtion or indictment if: 

(a) the charge is the co~mission of a felony; 

(b) the identification of an accused is in issue; or 

(c) it is required to do ~o by court order. 

t~tLSl Whenever a person charged with the commission 

of a felony is not arrested, he shall submit ~imself to the 

sheriff9 chief of pol ice, or other concerned law enforcement 

officer for finqerprinting at the time of his initial 

app~arance in court to answer the information or indictment 

against htm. 

fStiftl A criminal justice agency described in 

subsection (l)(a) may photograph and fingerprint an accused 

if he has been arrested for the com~isslon of a misde~eanor, 

excef}t that an individual arrested for a traffic~ 

regulatory, or Yish and game offens@ may not be photographed 

or fi1gerprinted unless he Is incarcerated. 

tOtL1l Within 10 days the originating agency shall 

send the state repository a copy of each fingerprint taken 

on a completed form provided by the state repository. 

tftLal The state repositorl shall compare the 

finqerprints received with those already on file in the 

state repository. Jf it is determined that the Individual Is 

wanted or is a fugitive from justice, the 

shall ~t once inform the originating 

state repository 

agency. If It is 

determined that th~ individual has a criminal record, the 
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state repository shall send the originating agency a copy of 

the individual•s complete criminal history record. 

f8tL2l Photographs and fingerprints taken shall b~ 

returned by the state repository to the originating agency. 

which shall return all copies to the individual from whom 

they ~ere taken: 

(a) if a court so orders; o~ 

(b) upon the request of the individuol: 

(i) if no charges were filed; 

(ii) if a mi~demeanor charge did not result in a 

conviction; or 

(iii) if the individual was found innocent of the 

offen~e charged.• 

Section 10. Sec~ion 44-5-213, M(Ay is amended to read: 

"44-5-213. Procedures to ensure accuracy of criminal 

history records. In order to ensure complete and accurate 

criminal history record information: 

(1) the department of justice shall maintain a 

centralized state repository of criminal history record 

~nfor~ation to serve all criminal justice agenc~es in the 

state~ 

(Z) dispositions resulting from formal proceedinqs in 

a court havinq jurisdiction in a criminal action against an 

individual who has been photographed and fingerprinted under 

~~-5-202 shall be reported to the originating a1ency and the 
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state repository within 15 days. If the dispositions can 

readily be collected and reported through the court syste•• 

the dispositions may be submitted to the state repository by 

the ad~inistrative office of the courts. 

(3) an originating agency shall advise the state 

re~ository within 30 days of all dispositions concerning the 

termination of criminal proceedings against an individual 

who 1as been photographed and fingerprinted under 44-5-202; 

(4) ~b~_8ootaD3-~~at~-o~i~oo __ ao4 the dep~•tnent of 

institutions shall advise the stdte repository within 30 

days ~f all d1spositions sub~equent to conviction of an 

individual who has been photographed and fingerprinted under 

44-5-2J2; 

(5) each criminal justice agency shall query the state 

repository prior to dissemination of any criminal history 

recor1 information to ensure the timeliness of the 

infor~~tion. When no final disposition is shown by the state 

repository records• the state repository shall query the 

sourc~ of the document or other appropriate source for 

current status. Inquiries shall be made prior to any 

dlsse~ination e~cept in those cases in which time is of the 

essenre and the repository is technically incapable of 

respo,ding within the necessary time period. If time is of 

the ess~nce, the inquiry shall still be mad~ and thP 

respo1~e shall be forwarded as soon as it is received. 
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(6) each criminal justice agency shall ensure that all 

its criminal justice information is complete9 accurate, and 

curre"t; and 

(7) the department of justice shall adopt rules for 

criminal justice agencies other than those that are part of 

the judicial branch of govern~ent to impleRent this section. 

The d~partment of justice may adopt rules for the sa~e 

purpose for the judicial branch of government i~ the supreme 

court consents to the rules." 

Section 11. Section 46-19-303, ~CA, is amended to 

read: 

~46-19-303. Power of governor to enter into contracts. 

The governor is hereby empowered to designate ~bD-W~LUeQ_gf 

tne_M20tQOQ-~~te_pclSgn_~ the d~partment of institutions 

to enter into such contracts recommended by the .aLdeQ_QC-b¥ 

tbe d?partment on beh~lf of t~is st~te as may oe appropriate 

to i"n;:;,lement the participation of this stote in the .,.,estern 

Interstate Corrections Compact pursuant to 46-lq-301.• 

Section lz. Section 46-19-305, ~CAr Is amended to 

read: 

"46-19-305. H~drings requested by other statAs. The 

board of pardons1_tb~_waLden_Qf_~be __ ~aa~2Ua--~~~e _ _QLi~QU£ 

~nd tne departmen~ of institutl0ns shal1 hold such hearinys 

as mav be requested by any other ~arty stat~ pursuant to 

Article IV(6) of the ~estern ln~ers~ate Corrections 
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Compa~t." 

Section 13. Section 50-3-102, MCA, is amended to read: 

"50-3-102. Powers and duties of state fire marshal. 

(1) ~or the purpose of reduci~g the state's fire loss, the 

state fire marshal shall: 

(a) make at least one inspection a year of each state 

institution ln __ tbe_deaaLtmeot_gf_io~tltutia~ and submit a 

copy of the report to the department of institutions with 

recom11endations in regard to fire prevention, fire 

protection, and public safety; 

i~l--mate_at-lea~t-aoe_lo&~tlao_a_~eac_af_tbe_fiQDta~ 

&tat&-aclsao_aod~ubmlt-~~oa~-af-tbe_ceRQLt-ta _ _tbe__~ea 

af __ tb~-~~taoa_state-DLlsoo_wltb-L~~ommeodatiaos_io_cggaLd 

tg_flt~-Pt~~eotlQD•-flL~-DLDte~tiDU1_aQd_gubll~-SR~t¥& 

tbt!c1 ~ake at least one inspection a year of each 

unit of the Montana university system and submit a copy of 

the report to the coMmissioner of higher education with 

reco11111endat1ons In regard 

protection, and public safety; 

tettdl Inspect Dubllc, 

to fire prevention. fire 

business, or Industrial 

buildings and require conformance to law and rules 

promulgated under the provisions of this chapter; 

fdtLel assist local fire and law enforceaent 

authorities in arson investigations and supervise such 

investigations when, in his judgment• supervision is 
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necessary; 

tetLfl review all training prograMs on investigation 

of accidental ana incendiary fires; 

tftLgl provide fire prevention and fire protection 

informdtion to public officials and the general public; 

f9tibl encourage and assist local fire dUthorities in 

fire prevention proqrams and adopt standards and implement a 

proqram to encourage fire departments to meet such 

standards; 

tnt!ll be the state entity primarily responsible for 

promoting fJre safety at the state level and to represent 

the state in structural fire •atters; 

tTtLll encourage coordination of all services and 

agencies in structural fire Matters to reduce dupl icatlon 

and fill voids in services; 

tjtikl establIsh rules concerning responsibilities and 

procedures to be followed when there is a threat of 

explosive material in a building housing state offices; 

fktLll keep in his office a record of all fires 

occurring in the state, the origin of the fires, and all 

facts, statistics, and circumstances relating thereto which 

have been determined by investigations under the provisions 

of ch3pter 63 of this title; and, except for statements of 

witnesses given during an investigation and inforMation that 

may be held in confidence under 50-63-403 9 the record shall 
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be open at all times to public inspection; and 

t+timl ~ake an annual report to the attorney general 

containing a detailed statement of his official action and 

the transactions of his department, and the attorney general 

shall, ln turn, submit the report to the governor with such 

recom~Aendations and comments thereon as he considers 

necessary. 

(2) The state fire marshal may: 

(a) adopt rules necessary for safeguarding 1 ife and 

property from the hazards of fire and explosion and carrying 

into effect the fire prevention laws of this state; and 

~b) if necessary to safequard life ana property under 

rules promulgated pursuant to this section, maintain an 

action to enjoin the uae of all or a portion of a buildinq 

or re~traln a specific activity until there is compliance 

with the rules•" 

Section 14. Section 50-21-103, MCAt is amended to 

rHad: 

uso-zt-103. Limitations on riqht to perfor~ autopsy or 

dissection. The right to perform an autopsy, dissect a human 

body, or !flake any post-mortem examination in\lol vi nc:; 

disse:tion of any part of a bo.jy is limited to cases where: 

(1) 5pecifica11y authorized Dy law; 

( £:) a cor(')ner is authorized to hold an inquest and 

then only to t~e extent that the coroner may authorize 
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disse=tion or autopsy; 

(3) authorized by a written statement of the deceased, 

whether the state~ent is of a testamentary character or 

other11ise; 

(4) authorized by the husbandt wife, or next of kin 

resoo~sible by law for burial to dete~mlne the cause of 

death and then only to the extent so authorized; 

(5) the decedent died in a hospitdl operated by the 

United States veterans administr~tion, the Montana school 

for the deaf anel b l i nd, tbe-~ont.a:na:_~t.at.e.-tu:.i.s.ans. or an 

institution in the department of institutions leaving no 

survi~ing husbandt wife, or next of kin responsible by law 

for b'J rial and the manaqer or superintendent of the hos.p ital 

or institution where death occurred obtains authority on 

order of the district court to determine the cause of death 

and t,~n only to the extent authorized by court order; 

(6) the decedent died in the stote, was a resident, 

bu~ J2ft no surviving husbant• wife, or n~xt of kin charged 

bV law with the auty of buri~l and the attending physician 

obtahs '3Uthnrity on order of the district court for ttl~ 

purpose of ascertaining the cause of de~th and then only to 

the c~tPnt authori7P~ hy court or~er after it has been shown 

th3t the physician maoe diligent search for the next of kin 

respo~sible oy law for hurial.'' 

Section 15e Section SJ-1-202, MCA, is amended to read: 
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following institutions are In the department: 

(a) Galen state hospital; 

(b) Montana veterans• home; 

tet--S~ete-p~~~&"~ 

t~tLCl Mountain View school; 

tetLdl Pine Hills sct1ool~ 

tftLel Boulder River school and hospital; 

tgtifl Harm Springs state nospitdl; 

fhtiQl Montana center for the aqed; 

f~tibl Swan River youth forest camp; 

tjtlll Eastmont training center; 

LC 2073{01 

(ll The 

t?t't.LJl ·""Y other Institution which provides care and 

services for juvenile delinquents, including but not limited 

to yo~th forest camos and juvenile reception and evaluation 

centers. 

(2) A state institution may not be moved• 

discontinued, or abandoned without prior consent of the 

legislature." 

Section 16. Section 53-1-204 9 HCA, is amended to react: 

"53-1-204. Responsibility of werdett------end 

superintendents of institutions• The "e~tfeft----er 

superintendents oF institutions in the department are 

responsible for the immediate management ana control of 

their respective institutions, subject to the general 
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policies and programs establiShed by the department." 

s~ction 17• Section 53-1-206. MCA• is amended to read: 

"53-1-206. Participation by institutions and_uLl~QO in 

re~earch programs. The depart~en~ may d~~ee~ ~eQuiLe-~Oat a 

penal and corrective institution ef--~he-s~e~e-~& LD-t~e 

ue~~CtDeot_~aD-tbe_~cgeo-max--ele~t--tQ__Da~e--tbe_~go~ao~ 

~tate __ Q~!SQQ participate In and cooperate with programs of 

research and development being conducted and carried on by 

any units of the Montana university system, by any of the 

other educational institutions of the state of Montana, or 

by any foundation or agency thereof in the fields of 

science, health, education• and naturdl resources. Thes~ 

programs 

inmates 

may include the 

of the institution 

voluntary participation of the 

QC __ pcl~OD in testinq and 

experim~ntal work conducted as a part thereof. Any funds 

received from the authorized programs may be shared with the 

participatins inmates or otherwise held and used for the 

welfare and rehabilitation thereof and may not become a part 

of the regular budgeted operation of the institution gL 

gLi~QD•" 

Section 18. Section 53-1-301, HCA• is amended to read: 

"53-1-301. Pereitted institutional aoii__IU:.i.s.lm 

industriesy--powe~~--ef--~e~a~tme"ty-sft~ == incentive pay to 

inmates. fhe Batb-tba department aog __ tbe __ wac~~t__tbe 

HQDtaDa-~~a~U-Ac~go ~ay: 
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(1) establish Industries In fa~ilitl~~--U~BL-theiL 

~uCiidL~tiQn~inklu4log institutions und~C-tbe_d~~Dt-nf 

laititutioa~_aad_tb~-Maotana_~tate_Q~i~ons which will result 

in the oroduction or manufacture of such products and the 

rendt:!ring of ~uch services dS may be needed by any 

department or agency of the state or any political 

subdivision thereof' by any aqency of the federal 

government• by any other states or their pol iticdl 

subdivisions, or by nonprofit organizations and that will 

assist in the rehabilitation of residents in +ft~tttutTo~~ 

~ucb_fa~ilitie~; 

(2) contract with private industry for the sale of 

goods or components manufactured or produced in shops under 

+ts ~al~ jurisdiction; 

(3) print catdlogs describinq qoods manufactured or 

produced by +nst+t~t+en~ a __ f~ill~¥ ~nd distribute the 

catal~g~; 

(4) fix the sale price for goods produced or 

m~nufactured at +n~~+~Ht+~n~ a_fa~illtt• Pric~s shall not 

excae:1 prices exi·stinq in the open lf'arket for qoods of 

comparable quality. 

1-t't<5t+t~<t:.f.en~ a _ _ta~llit¥---uadeL---~bei£ (5} require 

jU~i~~L~~lQO to pu,..chase need~d goods f,..om other 

+"~~f~~t+en~ facllitie~; 

(6) provide for the repair and maintenance of property 
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and eq~ipment of +n~t+t~~+on~ a--~ili~¥ by residents of 

+n~t+ttt~+e~~ ta~iliti£~; 

(7t provide for construction orojects up to the 

aggreqate sum of $25,000 per prnject. by residents of 

+nstT~~t+ons fa~llitie~; provided, however, said 

construction work is not covered by a collective bar9alning 

agree11ent; 

(B) provide for the repair and maintenance at e~ 

+"~~+tat+e" a_fa~illtt of furniture and equipm~nt of any 

state agency; 

(9) provide for the manufacture at ~~-+"~~+~M~+e" a 

fa~llitx of motor v~hicle license plates and other reldted 

articles; 

(10) with the approval of th~ ~acdeU_QL department. 

sell manufactur~d or agricultural products and 1 ivestock on 

the open market; 

(11) provide for the manufacture at a"-+n~tTt~~+en Q 

fa~ilit¥ of highway. road. apd street marking signs for the 

use of th~ state or any of its political subdivisions. 

exce~t when the 1nanufacture of the signs is in viol3tion of 

a coll~ctive bar3aining cor1tract; 

(12) (a) pay an inmate or resident of ~"-i"~~+~at+e~ a 

f.a.'-ilit.ll frow rece i ots from the ~ :~1 e of products produced or 

m~nufac~ured or service~ rendered in a program in which he 

is ~orkino. 
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(o) Payment for the performance of work may b~ hased 

on th~ followinq criteria: 

fi) knowledoe and skill; 

(i iJ attitude toward authority; 

(iii) physical effort; 

(tv) responsibility for equipment and materials; 

(v) regard for safety of others. 

(c) The maximum rate of pay shall be determined by the 

approorlation established for each program." 

$ection 19. Section 53-1-302, MCA, is amended to read: 

•53-l-302. Disposition of receipts from sale of goods. 

Receipts from the sale of goods produced or manufactured by 

tb~-_M~ntana--~tat~--RLi~D--DL--b¥ an Institution ln-tb~ 

aa~actm~nt __ Qf __ in~titutlnn~ shall be deposited in the 

revolving fund account for the use of the industries program 

of tha ~£i~gn_QC institution. 4t the end of each biennium, 

all unobligated re~o1ving funds over a $50,000 ending-fund 

balance. except for those funds reserved for equipment 

repl ace~nent as 

schedulet shall 

Section zo. 

determined by an equipment rep 1 ace ~~tent 

revert to the state general fund account•" 

Section 53-1-303, HCA, is amended to read: 

•s3-I-303. Prohibited acts. Unless permitted by the 

department gc __ tb~ _ _wac~~D--2f--tbe--~2ntana--~tat~~~D• 

arranging for the labor of a resident of an institution in 

tb~-~e~actmeot __ Qf __ io~titutl2~-DL-lnmat~-21-tbe_R~ is 
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prohi::>ited." 

Section 21· Section 53-1-304, MCA, is amended to read: 

•53-1-304. Suoervlsion of industries proqram. ~.,e 

f~~eRL--f2L--tbe __ inau~tcl~~-RLQgLam_Qu~c~tea_b~-tbe~untana 

~tate_pCLSQ01_tbe industries program shall be supervised bv 

the director of the department of institutions or his 

designated repr@sentativet provided the administration of 

th~ industries program is separate fro~ the administration 

of any institution where the program may be located•" 

Section 22. Section 53-30-105 9 MCA, is nmended to 

read: 

"53-30-105. Good time allowance. (1) Tne ~e~e~~~eft~-e~ 

+~st+tot+ons ~a~eD_Qf_tbe_H2n1aoa_staLe-~~i~gn shall adopt 

rules providing for the granting of good ttme allowance for 

inmat2s employed in any prison work or activity. The good 

ttm9 allowance shall operate as a credit on his senten~e as 

imposed by the court, conditioned upon the inmate•s good 

behavior and compliance with the rules made by e~e 

dep8r~ment---or the warden. The rules adopted by the 

de~8rteent ~~dea may not grant good time allowance to 

exceed: 

(a) 10 days per month for inmates assigned to maximum, 

close, and mediua I security classifications; 

(b) 13 days per month for those classified as medium 

II and minimum security classifications; 
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15 days per month for inmates 

as medium II or minimum 

uninterrupted period of 1 year; 
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after having 

security for 

been 

an 

(O) 13 days per month for those inmates enrolled in 

school ~ho successfully complete the course of study or who 

while so enrolled are released from prison by discharge or 

parole; 

(e) 3 days per month for those in~ates participating 

in self-improvement activities designated by the depar~ment• 

( ll In the event of an attempted escape by an inmate 

or a violation of the rules prescribed by the ~e~~~~me~t-o~ 

warden, the inmate may be punished by the forfeiture of part 

or all qood time allowances. ~he-werdeft-ef-~~e-~~ete--~r+~on 

~~et•--eev+~e--th~--e@pe~tmen~--of--e"y--ette~p~ed-e~e~pe-0~ 

wtotetto"-of-~ttTe~-o"-the-~8rt-of-~he-+"mete~-•~y-p~"•~~meftt 

ey-fo~~ett~~@-of-~oed-t+m~-e~~e•d"ee-mtt~t-&e-a~~ro•ee-ey-the 

depertme"t:• 

(3) A ~erson may not earn good time under this section 

while he is on probation or parole.• 

Section 23. Section 53-30-106, MCA, is amended to 

n>-ad: 

"53-30-106. Contracts for confinement of inmates in 

other institutio~s. (1) ~nen the state prison is inadequate 

to c~ntain an inmate sentenced to confinement ~here. the 

depertme"~-ef--tn~t+tHtto"~ ~a~dea__at __ tne __ HQQ1Qng __ s~a~ 
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pLlsoa may enter into contracts with the federal govern~ent. 

other states, or the commissioners of counties that have 

suita~le jails for confining in~ates sentenced to the state 

prison. 

(2) Within budgetary limits~ the de~~~~~ent w~Qeo may 

also enter into contracts with public or private 

corporations for the confinement of selected inmates where 

suitable programs have been established•" 

Section 24• Section 53-30-107 9 ~CAt is amended to 

read: 

"53-30-107. Establishment of intensive rPhabilitation 

center authorized. With1n the budqetary Jlmits provided by 

law. the de~e~t~e"~-o~-+n~t+~H~to"~ ~g~~~D--Of--LD~_ago~aua 

state_~~isoo may establish on prooerty owned by the state on 

which prison factlities are or may be located a prison 

facility designed to seqr~gate certain types of prisoners." 

Section 2'5· Section 53-30-109, !'!CA. is amended to 

rP.at1: 

"53-30-109. Management and control of intensive 

rehabi 1 itatlon center. Th~ warden of the Mont."~n-• st-'lte 

priso~y-~ttbjeet--to--~he--stl~~r•~~+e~--e~~--ee"~~e~--e~--~ne 

deper~ment--of--+nst_::_· i~~~T sh~ll op~rate and manaq~ such 

intensive rehabilitation center dnd sh3ll make such rul~s 

for tne operation, manag~ment, and admission to such center 

as ~ay fro~ time to tim~ be n~c~s~arv and desir3ble.• 
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Section 26. Section 53-30-1109 r-'ICA, is amended to 

r~ad: 

"53-30-110. Cxpense of trial for offenses committed in 

prison. Whenever a trial of any person takes olace under any 

of the provisions of 45-7-306 and whenever a prisoner in the 

state prison is tried for any crime committed therein• the 

countt clerk of the county where such trial is held shall 

make o~t a statement of all the costs incurred by the county 

tor tt1e trial of such case and of quarding and keeping such 

prisoner, properly certified by a district judge of said 

county• which statement shall be sent to tne eepe~~me"t-e~ 

T"s~Tt~t+ens Ma~aea_af_tb~-~antana_~tat~-a~l~on for +ts b~ 

approv.:::.l. After such approval' the deJ'ef&~meft'f:' 1111.a.L.Oe.n must 

cause the amount of such costs to be paid out of the money 

appro~riated for the support of the state prison to the 

county treasurer of the county where such trial was held." 

Section 27. Section 53-30-111, MCA, is ~mended to 

read: 

•53-30-111. Clothinq and money furnished on discharge 

or parole. The state prison shall furnish suitable clothing 

to a discharg~d or paroled inmate. An in0ate discharged and 

delivered to the custody of the federal government or 

another state shall receive SS; all other aischarged or 

paroled Inmates mdy receive "gate money• in an a•ount up to 

S100. The deper~~en~-ef-tn~~ttattens ~a~a~n-af-~Hantana 
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s~a~~--ALi~an may establish rules which allow tt olm to 

deduct up to one-fourth of an inm~te•s w~ges P.arned unrl~r 

53-1-3Ul and hold that money in a special account to b~ 

disbursed to th~ inmate when he is discharqed or paroled. 

This ~~ount shall be In addition to the "qate money 11
." 

Section 28. Secti~n 53-30-131, MCA, is amended to 

read: 

•53-30-131. Prison industries traininq proqram 

purpose and scope. (1) In addition to any institutionnl 

industry opPrated at the Montana state prison under Title 

53 9 C~3pter lt part 3 9 the ~eD8r~me~~-e~-+~~~+tut+eft~ ~~LdeD 

shall conduct a prison industries training program. 

(2) The purpose of the prison industries traininq 

proqram is to: 

(d) provide innovative 

reformation and rehabilitation 

inmates to worthwhile traininq; 

( o) prepare inmates for 

and progressive inm~te 

possibilities by eKposinq 

release by providinq 

industries at the prison that utilize their skills, thus 

proviCing exoerience beyond mere training, inculcating 

inmates with good production and work hdblts, and providing 

them with a means to earn money that will be available to 

the~ upon release. 

(3) The prison Industries training program consists of 

vocational trafninq, on-the-job training, and production 
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experience. The dep&r~•e"~ •a~aen may contract with public 

and ariv~te vocational education entities to provirle this 

training. 

(~) The program may provide training and experience 

involving cultivation, production, repair• construction, 

refurbishment, service. and related processes involving 

perso1a1 property, including but not limited to such Items 

dS cr:1psor livestock• furniture., office and electrical 

eQuiDmentt and motor vehicles. Sucn products and services, 

with t~e excep~ion of livestoCk and agricultural products 

produced from the Montana state prison ranch, may be 

provided only to state agencies, local government units, 

school districts, authorities. and other governmental 

entitit::s ... 

Section 29. Section 53-30-132, MCAt is amended to 

read: 

"53-30-132. Inmate participdtion and status -- prison 

industries training program. (l) An inmate pdrticipating in 

the ~rison industries traininq orogram may be granted a good 

time allowance, not to exceed 15 days per montht 

notwithstanding the limits cont~ined in 53-30-105• for 

outst~ndi~g participation in the program as defined by rule~ 

adopted by the 6e~ertm~"~--of--~"~~+t~t+on~ ~aL~n_gf_th£ 

~oat~Ua-~t~Le_pLiSQO• Such qood tim@ allowance has the sam@ 

effect as a good t_ime allowance granted under 53-"30-105., r::tnd 
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the provisions of subsections (Z) and (3) of 53-30-105 apply 

to such good time allowance. However, no inmate may receive 

good time for participation in this program under any other 

secti:.n or rule which would duplicate the gooo 

authorized herein. 

( 2) l<h i le engaged in on-the-job traininq 

time 

and 

product1on 9 inmates may bR paid a ~age commensurate •ith 

thel~ production function. Such ~ag~s shall be established 

at a r3te that encourages efficient production and effective 

l~vels of inmate participation. 

(3) Inmates ~orking in the prison industries trdinino 

progr3n are not ~moloyees., either public or private, and 

employ~ent riQhts accorrled other classes of workers do not 

apply to such inm3tes. 

(4) Ahle-bodied persons committed to the Montana state 

prison as adult offenaers shall be required to perforw work 

as pr~vided for by the 6e~~r~~ent-o~--+~~~+~ttt+o~~ ~a~~·" 

Section 30. SeLtion 53-30-133 9 MCA. is ~mended to 

f@dd; 

"53-30-133. Administration of ?rison i""!dustries 

trainin~ program. (1) (a) Tne priso~ industr~es traininq 

proqram need not be a self-support: in~ proqram. The 

~e~~rtm~~t--of--t~~t+~~~+en~ ~aLg~o-_of __ ~b~ __ Ugu~na~~~~ 

~Li~Q~ may enter into contracts ~nd establish ~rices for 

products or serv1c0s produced by this ~rogram. Within 
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budgetary restrictionsy the det"el"'tl!lent -~~.eo shall 

establish prices that tend to maximize the amount of work 

av~il3ble for inmates. All revenue raised thrqugh the 

program may oe used only for the program. 

(~) State agencies, local governments, school 

districts, authorities, and other loc~l government entities 

are gncouraged to explore the possibilities of using the 

prison Industries training progr3m• State agencies shall 

cooperat~ with the ~ep~r~.en~--ef--T"st~to~+on~ ~A~Qen in 

notifying govern1nental entities within the state of the 

proqr~m and of the services and products that are available. 

(2) (a) The de~ert~ent--ef--~n~~+tot+o~s ~~daD shall 

adupt rules implementing this program and shall report to 

the legislature +~s bl~ continuing plans and recommendations 

in im~lementing this program. 4ny price lists established by 

the depe~tmen~ ~a~Qen are exempt from the provisions of 

Title z. chapter 4 (the Montana Administrative Procedure 

Act)• but the depert•en~ ~aLden may, if +~ b2 considers it 

an effective method of dissemination, publish such 

11 sts in the Montana Administrative Register 

Ad•fnistrative Rules of Montana, or both• 

or 

price 

the 

( b 1 The depet'tOient-o~-+n,.ti-tOft+oM llLU.Ilo_.i.naulltilll 

:tJ:a.la.iag__~~Q.g[.am is sub j~ct to program audits ef-i:he-pf"".f-sen 

+"da~~r+e~-~~fn+ng-p~e~ram by the legislative auditor.n 

Sect I on 31. Section 53-30-141, ~CAt is amended to 
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read: 

"53-30-141• Extension of limits of confinement. {l) 

The d~per~me"~-o~-~~~~r~atTons wacDuo_gf_tDe-~a~~_s~te 

~£iswn may ex~~nd the li~its of confinement of the ~eft~~ne 

~~~~e orison for purposes of housing outside the prison 

fence inmates who: 

(a) are employed in ranch or agricultural industry 

programs; and 

(h) have demonstrated sufficient 

trustworthiness. 

reliability •n~ 

{2) Housing units outside the confines of the prison 

fence ~ay be credted by renovation nf existinq buildings or 

by tne erection of modular-type units and associated 

faciJities on the prison ranch• 

(3} For the purpose of expediting the acquisiti0~ 3nrl 

construction of housing units authorized in subsection 2 the 

depdrtment of administration may exempt the project from 

provisions of Montana law relating to the employ~nt of 

architects 9 advertising, ldbor~ and ~ag@s. Tne depart•ent e~ 

edm+nTs~re~+on need not comply with any state bidding 

requirements that would preclude a sole source purchase." 

Section 32. Section 53-30-142t ~CA. is amended to 

read: 

ns3-30-142. Escape from extended confinement. 

Purpose£ul or knowing failure of an inmate to remain within 
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the eKtended li~lts of his confinement or to return within 

the tiue prescribed by prison officials to the place of 

confinement designated by the de~er~me"~ ~aLaen __ QL_tbe 

Mautao~_stat~-Qci~QO is an escape punishable as provided in 

45-7-306." 

Sect I on 33. Section 53-30-ZlZt MCA, is amended to 

read: 

~53-30-212. Co~mutatlon of sentence to state prison 

and transfer of pr1soner to juvenile correctional facll lty. 

(1} Uoon the application of a person under 21 years of age 

who ,as been sentenced to the state prison or upon the 

application of his parents or guardian, the governor may. 

after consulting with tbe-waLd~Q_Qt_tb~-~nntana~a~~Ll~gn 

ao.d t,,e department of Institutions and with the approval of 

the board of pardons~ commute the sentence by committing 

such person to the department until ne Is Zl year~ of 3ge or 

until sooner placed or discharged. 

(2) If such person's behavior after being committed to 

the department irtdicates that he is not a proper person to 

reside at one of the departm~nt's juvenile facilities, the 

']OVernor' after consulting with th~ __ waLd~Q __ and the 

depart,nent and with the approv~l of the board of p~rdonst 

111ay revok:e th@. commutation and return him to the state 

prison to serve out his unexpired term, ~no the time spPnt 

by hi~ at one of the department's juvenile facilities or 
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while a refugee from one of the depart•ent•s juvenile 

facilities shall not be considere~ as a part of his oriqinal 

sentence. 

(3) Upon recommendation of the warden and with thP 

approval of the department, a person und~r 21 years of age 

"ho has been sentenced to th~ state prison may be 

transferred to any juvenile facility under the jurisdiction 

and control of the department. 

(~) Upon recommendation of the w~rden and approval of 

a persJn sentenced to the state prison or application of a 

person sentenced to the state prison and approval of the 

~arde~ and with the approval of the department, such person 

sentenced to the state prison who is 25 years of age or 

younger may be transferred to th~ Swan River youth forest 

camp. Upon such transfer such person shall bP. under the 

supervision and control of the facility to which he is 

transferred. 

(5) If such person's ~~havior after transfer to such 

juvenile facility indicates he might be relPased on p~rol~ 

or his sentence be comlfiUted and he be disch~r~ed from 

custody, the superintendent of such f~cility, with the 

app r C·\i' <1 1 of the department, may maka an ~ppropriate 

recom~2noation to the state ooard of pardons end the 

JOVPrnor, who m~y, in their Jiscretion, p~rolE such person 

or comJJUte his sentence. 
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(6) If such person's b~h~vior after transf~r to a 

juvenile facility indicates he Is not a proper per~on to 

reside in such tacll ity, upon rgcomm€ndation of the 

superintendent and with the approval of the department aaa 

tbe-~acd~n' such person shall ne returned to the state 

prison to serve out his unexpired term." 

Section 34. Section 87-1-226• MCA, is amended to re3d: 

•a7-l-2Z6. Disposition o~ meat of animals damaging 

property. The meat of all animal~ killed or destroyed 

pursu3nt to 37-I-225 by the department or the authorized 

landh~lder shall be conserved dnd given to tbe_MQO~~-Siat£ 

RCi~QO£ state institutions, school lunc~ programs, or 

dep~rtment of social and rehabilitation service5• 

departm~nt shall provide transportation and distribution 

the 

The 

of 

15 the meat." 

16 Section 35. Section 87-1-512, MCA• is amended to read: 

17 •87-1-512. Certificate of sale• Upon the sale of 

18 ~roperty as provided in 67-1-511• the officer shall issue a 

19 certificate to the purchasing party. certifying that the 

ZO purchaser has the legal right to be in p~ssession of the 

21 property and that anyone so acquiring this property from the 

22 state is prohibited from reselling or using the same for any 

23 

24 

comaercial purpose. During an auction only one carcass of 

either deer, moose, or elk may be purch~sed per person. At 

25 its discretion, the department may donate unsold carcasses 
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to welfare departments, public instltutions1 __ Lbe_~gaLaoa 

~tate_R~iSDOt or charitable institutions.• 

MfW-SfCilQHs Section 36. Codification instruction. 

Section 1 is intended to be codified as an integral part of 

Title ~, chapter 15 9 part 10, and the provisions of Titl~ L, 

chapt~r 15, apply to section 1. 

jfH_SftllQH• Section 37• Effective date. This act is 

effective July 1, 19a3. 

-End-
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STATE OF MONTANA 381-83 
REQUEST NO.----

FISCAL NOTE 

Form BD·I5 

In compliance with a written request received February 14, , 19 ~.there is hereby submitted a Fiscal Note 

for Senate Bill 390 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 390 removes the Montana State Prison from the control of the Department 
of Institutions and attaches it to the Department of Administration for administra­
tive purposes only. 

ASSUMPTIONS: 

1) Use the 1984-85 executive current level budget for appropriation levels. 
2) The Prison Ranch, Industries, Canteen and License Plate Factory would be 

transferred along with the Prison. 

FISCAL IMPACT: 

The appropriations for the Prison would be transferred to the Department of 
Administration: 

Prison 
Ranch & Dairy 
Industries 
Canteen 
License Plate Factory 

Totals 

FISCAL IMPACT 13:U/1 

FY84 

$ 9,331,806 
1,863,086 

348,589 
400,513 
498,153 

$12,442,147 

FY85 

$ 9,459,257 
2,005,204 

362,063 
450,439 
526,769 

$12,803,732 

BUDGET DIRECTOR 

• 

Office of Budget and Pr~am Planning 
Date: -z._- { b- {) 3 

16 



~8th Leg I stature SB 390 

1 STATEMENT OF INTE'IT 

Z SENATE BILL 390 

3 Senate State Administration CoMmittee 

... 
5 fhls bill requires a state.ent of intent because 

6 section 2 provides that the warden of the Montana state 

7 prison shall adopt certain rules relating to admissloN 9 

8 custody, and release of in•ates at the prison. Such rules 

9 are not intended to be subject to the Montana Administrative 

10 Proced~re Act, as provided in 2-4-lOZw MCAw and shall 

11 address the ad•inlstratlon and general Internal operating 

12 proced~res and policies of the prison with regard to 

l3 supervision. custody, control, care and treatment of 

lit inmates. 

S E C 0 N D R E A D I N G 

sB3~D 
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Approved by Committee 
on State Admin~atration 

SENATE BILL NOo 390 

INTRODUCED BV &DYLAN, DANIELS, GRAHAM• Eo SMITH, 

TVEIT, CONOVER• LYNCH• THOFT, ELLERO, BRAND 

A Bll_ FOR AN ACT ENTITLED: "AN ACT REMOVING THE. MONTA~A 

STATe PRISnN FRO~ CONTROL OF THE DEPARTMENT OF INSTITUTIONS 

AND ATl ACHING IT TO THE OEPARJI1ENT OF ADMHHSTRATION FOR 

AC~INISTRATIV~ PURPOSES ONLY; PROVIOI~G THAT THE WARDEN OF 

THe P?fSON IS TG BE APPQINTED BY THE GOVEP.NOR ~NO TO REPORT 

DIRECTLY T:J THE GQVERNO~; ESTABLISHING THE POWERS AND OIJTIES 

OF T•E WAROEN; PROVIDING FOR THE REALLOCATION OF VARIOUS 

INTER~AL PRISON FIINCTICNS TO THE PRISON FROM THE DEP,RTMENT 

ilF I~·ISTITUT!O'lS; A"ENDING SECTIONS 2-18-303t 7-4-2913• 

1-b-l4-.';~1t 18-2-30lt 18-4-104t 41-5-Z06t 44-5-202, ''~'4-5-Zl3t 

46-19-303• 46-19-305. 50-3-102t 50-21-103. 53-1-202, 

53-l-2~4t 53-1-20&, 53-1-301 TH~OUGH 53-1-304, 53-l0-102• 

53-30-105 THROUGH 53-30-107• 53-30-109 TH~OUGH 53-30-111, 

53-30-131 THROUCfl 53-30-133, 53-30-141, 53-30-142, 

53-30-21Zo ~7-1-226, •ND 87-1-512, "CA; ~NO PROVIDING AM 

EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~E~-S~CllOtia Section 1. Montana state prison 

warden allocation. (1) There is a ~ontan~ stat~ prison. 

(2) The heJd of the Montana state prison is the 
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warden. The warden is considered a director for the 

purposes of 2-15-lllt and the provisions of 2-15-111 applv 

to him. 

(3) The Montana state prison is allocated to the 

department of administration for a~ministrative purposes 

only as prescribed in 2-15-121, except that: 

(a) the "or den may hire prison personnel• and 

2-15-121(2)(d) does not apply; 

(b) the warde~ shall communicate directly with the 

governor9 an~ l-15-121(3){a) does not apply; and 

(c) the warden ~ay allocate necessary prison space~ 

subject to disapproval by the governor 9 ~nd 2~15-121(3)(0) 

does not apply to allocation of office space at the Montan~ 

state r'rison. 

Section z. Section 53-30-102• MCA• is ?~ended to read~ 

"53-30-102. i~e++f+eet+en~---8f---we~rien li~ll--= 

®dli[i~iitillU!L-=--!!U:till!i• ill rhe warden of the ll!llltii~ 

state yrison shall he a person trained thr~ugh Pducation ~nd 

experience in directing a training 9 rehabilitation9 or 

cuc:.todiCjl oroqram i'l a penal inc;titution. 

i~l--Ib~--~~LJ~-lS-L~saaoslal~-fllL-tbe_maaaaemen~-aoa 

~olltLill_af_:tue_~aotaua_s:ta:te_nLisllll• 

L~l--Ib~~aLaeo-~ball~ 

ial--adoat __ tules __ foL--tbe _ _aawis~ioa1--~ustQd¥~--~oa 

Leleas~--of __ iomates __ gf __ tb~--llLisoo __ ~&~~ot--as__a~~tai~ 

-2- SB 390 
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P~P¥Laad_b~-1a&l 

Lbl __ u~e-tbe-~taff_aod_~e~~~es_pf_PLbeL-stat~aoan~~ 

and-UDi1~-Pf-1be_aontan2 __ uolxe~l~--~~1&m1--Witbio__1bel£ 

~~Pe,tixe __ ~atutQLt__f~1LPD~1--1P-&~~i~1-bim-ln_~~~ 

PU~bi~-lU~PD~-LelatLDP--1P--tbe __ admlbi~L81LPD-~f-_tbe 

PL~no_aod_LWbabilitatLno_and-~etnLaa1LPD-Pf-ioma~-and 

!.'-l--IW2llllli~-~Uti-tD-1be--legi~latu~--~ 

~oj~ted-loDQ:Lange-oeed1-of-1be~sooa• 

Section 3. Section 2-18-303• MCA 9 is amended to read: 

n 2-18-303. Procedures for uti 1 i z i nq pay sc~dul es. ( 1) 

The pay schedules provided in [the adjusted schedules under) 

z-16-311 and 2-18-31Z shall be imple•ented as follows: 

(a) The pay schedul~ provided in [the adjusted 

schedule under] Z-18-311 Indicates the annual compensation 

for the fiscal year ending June 30 9 196Z 9 for each grade and 

step for positions classified under the provisions of part Z 

of this chapter. 

( b J The pay schedule provided in [the adjusted 

schedule under] 2-18-312 indicates the annual co•pensatlon 

for the fiscal year enaing June 30, 19639 for each grade and 

step for positions classified under the provisions of part 2 

of this chapter. 

(c) Each new em~loyee shall advance from step 1 to 

step l of a grade aft~r successfully completing 6 months of 

probationary service. The anniversary date of an employee 
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shall ~e established at the end of the probationary period 

in ac=ordance with rules promulgated by the department. 

{d) (I) The compensation of aach employee on the first 

day of the first pay period in fiscal year 19B2 shall be 

that amount which corresponds to the grade and step occupied 

on th~ last day of the oreceding fiscal year of 1981. 

(i i) The compensation of each emotoyee on the first day 

of th~ first pay period in fiscal year 1983 shall be that 

amount "hich corresponds to the grade and step occupied on 

the last day of the fiscal year 1982. 

(iii) In comp1iance with rules adopted to impl~ment 

this Jart, each employee Is eligible on his anniversary date 

to ad~ance one step in the pay matrix each fiscal year. 

However, if th~ employee's anniversary date falls b~tween 

(inclusive) July 1 and the first day of the first pay period 

of fiscal year 1982 or 1983, as the case may bet he will 

advanca one step on the ffrst day of th~t pay period. 

(2) The pay schedules provided In [the adjusted 

sched~1es under] 2-18-311 and 2-18-312 and the provisions of 

subsection (1) of this section do not app1y to those 

institu~ional teachers, liquor store occupations, or 

blue-collar occupations compensated under the pay schedules 

provided in (the adjusted schedules 

2-18-314• or Z-lB-315. 

under] 2-18-313, 

(3) The pay schedules provided in [the adjusted 

-4- SB 390 
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schedal es under] Z-18-313• Z-18-3l't• or 2-18-315 shall be 

implemented as follows: 

(a) (i) The pay schedules provided in [the adjusted 

sched~les under] 2-18-313 Indicate the annual compensdtion 

for tne contracted school term for teachers employed by 

institutions under the authority of the department of 

institutions for fiscal years 1982 and 1983. 

Cii) The compensation of each teacher on the first day 

of the first pay period In July. 198ly shall be that amount 

which corresponds to his level of academic achievement and 

t~e n~xt hiqhest step from that occupied on June 30• 1981. 

(iii) The compensation of each teacher on the first day 

of t"le first pay period In Julyt l982t shall be that amount 

which corresponds to his level of achievem~nt and the next 

highe$t step from that occupied on June 30, l98Z. 

(b) (i) The pay schedules provided in [the adjusted 

schedules under] 2-18-314 indicate the maximum hourly 

compensation for fiscal years ending June 30, 1982, and June 

30 9 19~3• for those employees in liquor store cccupations 

who have collectively bargained separate classification anrl 

pay p1ans. 

(ii) The compensation of each employee on the first day 

of t,e first pay period in fiscal year 1982 or 1983 9 as the 

case ~ay be, shall be that amount which corresponds to that 

grade occupied on the last day of the preceding fiscal year. 
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(cl (I) The pay schedules provided in [the adjusted 

scheduies under] 2-18-315 Indicate the maximum hourly 

co~pensation for fiscal years ending June 30 9 1962, and June 

30, 1983, for employees in apprentice trades and crafts and 

other blue-collar occupations recognized in the state 

blue-collar classification plan who are meMbers of units 

that ~~ve collectively bargained separate classification and 

pay plans. 

(if) The compensation of each employee on the first day 

of th~ first pay period in fiscal year 1932 or 1983• as the 

case ~ay be, shall b~ that amount which corresponds to that 

grade occupied on the last day of the preceding fiscal year. 

(~) (a) (i) No member of a bargaining unit may receive 

the 1mounts indicated in the respective pay schedules 

provijed in [the adjusted schedules under] Z-16-311 through 

Z-16-315 until the bargaining unit of which he is a member 

ratifies a completely integrated collective barg~ining 

aqreem~nt covering the biennium ending June 30, 1983· 

(ii) In the ev~nt that negotiation and ratification of 

a conpletely inteqrated collective bargaining agreement as 

required by subsection (4t(a)(i) of this section are not 

co~pleted by July lw 1931 9 retroactivity to that date may be 

negoti~ted. 

(iii) In the event that neootiation and ratification of 

a co~pletely int~grated collective ~argaining agreement as 
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required by subsection (4)(a)(i, of this section are not 

compl2ted by July l• 1981 9 members of the bargaining unit 

involved will continue to receive the compensation they were 

receiving as of June 30 9 1981. 

fbt Methods of administration not inconsistent. with 

the parpose of this part and necessary to properly implement 

the pay schedules provided In [the ~djusted schedules under] 

2-18-313 through Z-18-315 may be provided for in collective 

bargaining agreements~ 

(5) The current wage or salary of an employee shall 

not be reduced by the imple•entation of the pay schedules 

provided for fn [the adjusted schedules under] 2-16-311 

throu~h 2-18-315. 

(6) The departMent may authorize a separate pay 

schedule for medical doctors if the rates provided in [the 

adjusted schedules under] 2-18-311 and Z-18-312 ar-e not 

sufficient to attract and retain fully licensed and 

qualified physicians at ~h@ state institution~ and-tbe 

~~d-~~~~Li~D• 

(7) The rtepartaent may develop programs which will 

enable the department to mitiqate problems associated with 

difficult recruitment, retention• transfer, or other 

exceptional circumstances. Insofar as the program may apply 

to emoloyees within a collective bargaining unit• it shall 

be a negotiable subject under 39-31-305.• 
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~ection 4. Section 7-4-2913t MCA. is amended to read: 

"7-4-2913. Payment of costs of inquest. Whenever an 

inquest is held because of the death of an individual 

confined in the state prison 9 the county clerk of the county 

where the inquest is held shall make out a statement of all 

the :osts ;ncurred by the county in the inouestr properly 

certified by the coroner of the county. This statement shall 

be sent to th~ depsreme"~--cf--~~~+~~~~eft~ ~a£geu__gf__tb£ 

HgQtgaQ __ a£aLe-_QLLAQQ for approval, and aft~r approval, the 

de~e~~en~ Macaeo shall pay the costs out of the money 

appro?riated for the support of the state prison to the 

county treasurer of the county vhere the Inquest was held.• 

Section 5. ~ection 7-6-2427, ~CA, is amended to read: 

•7-6-2427. Special provisions for c~rtain charges 

related to cr!minal prosecutions. (1) Notwithstanding 

7-b-2426, all costs of a cri~inal prosecution, including 

attorneys• fees 9 of an offense committed in the state pr·ison 

are n~t charges against the county In whjch the state pri~on 

is l~cated. Such costs shall be paid by the ~eps~~men~-~~ 

~"~+~tQt~e"§ ~d£aeu_gf_t~taoa~a~e_QLi~UO• 

(2) When a cri~inal action is removed before trial• 

the costs accruing uoon such removal and trial must be a 

charge against the county in which the indictment was found 

or information filed.• 

Section 6. Section 18-2-301, HCA, Is amended to read: 
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•18-2-301. Bids required advertising. (1) It is 

unlawful for the board of examiners or any offices, 

depart~ents, Institutions, or any agent of the state of 

Monta~a acting for or in behalf of the state to dot to cause 

to be don~, or to let any contract for the construction of 

ou i 1 .:Ji ngs or the alteration and improvement of bu i 1 dings a·nd 

adjac~nt grounds on behalf of and for the benefit of the 

state when the alilount involved is 12'5 9 000 or more wit.hout 

first advertising in at least one issue each week for 3 

conse:utive weeks in two newspapers published in the state, 

one of which must be published at the sedt of government and 

the other in the county where the work is to be perfor~ed, 

callin~ for sealed bids to perform such work and stating the 

time and place bids will be considered. 

(2) All such work may be done, caused to be done, or 

contracted for only after competitive bidding. 

(3) If no bld for such work is accepted, the work may 

not ~? done or accomplished. The work may be readvertised 

from time to ti~~ until awarded to a qualified competitive 

bidder. 

(~) This section does not apply to work done by 

in~ates at the-~QDtaaa~~te_n,~go_g~_at an institution in 

the d~partment of institutions.• 

Section 7. Section 18-4-104, ~CA~ is amended to reaa: 

"18-4-104· Purchases exempt from general requirements. 
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(1) Fresh fruits and vegetables (other than potatoes) shall 

not be included in the supplies to be purchased as provided 

In this chapter. The department may allow a state agency or 

institution to purchase fresh fruits and vegetables. An 

lteml·zed account shall be kept of these purchases and the 

account shall be furnished to the department. 

(2) likewise, when immediate delivery o~ artlcles or 

performance of service Is required by the public exigencies, 

the articles or service so req~ired may be procured by open 

purchas~ or contract at the place and in the manner in which 

the articles are usually bought and sold or the services 

engaged between individuals but under the direction of the 

departJJent. 

(3) The department of administration may exempt the 

department of institutions aag_tne_H~~taoa_~ta~~~~ fro~ 

the provisions of p~rt 2 o~ this chapter for the purchase of 

suita)le clothing by the department of institutions for 

resid~nts of its institutions and community-based programs 

auC-o~_toe_HQDta~~~~te_~Ll~Qn-fCL-i~iomata~· 

{4) As us~d in this section' •suitable clothing• means 

styled~ seasonable clothiny~ which will allow the resident 

to maKe a normal appearance in the community." 

~ection e. Section 41-5-Z06t ~CA, is amended to read: 

"41-5-Z06. Tr~nsf~r to criminal court. (1) ~fter a 

petiti~n has bee~ filed alleging delinquency, the court may, 
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upon notion of the county attorney, before h~aring the 

petition on its merits. transfer the ~atter of prosecution 

to th~ district court if: 

{3) the youth charged was 16 years of age or morP. at 

the time of ~he conduct 31legad to be unlawful and the 

unlawful act is one or more of the following: 

(i) criminal homicide as defined In 45-5-101; 

(ii) arson as defined in 45-6-103; 

(iii} aggravated assault as defined in 45-5-202; 

( i v) robbery as defined in 4 5-5-401 ; 

(v) burqlary or aggravated burglary as defined in 

45-6-2J4; 

(vi) sexual 

45~5-503; 

inter~ourse without consent as defined in 

(lifil) aggravated kidnapping as defined in 45-5-303; 

(viii) possession of explosives as definPd in 45-8-335; 

{ix) criminal sale of dangerous drugs for profit as 

included in 45-9-101; 

(x) attempt as defined in 45-4-103 of any of the acts 

enumerated in subsections (l)(a)(i) through (l)(a)(ix); 

{U) a hearing on wh@ther the transfer should be made 

is held in conformity with the rules on a hearing on a 

petitio~ alleging delinquency9 except that the hearing will 

be to the youth court Mithout a jury; 

(c) notice in writing of the time, place9 and purpose 
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of th~ hearing is given to the youth, his counsel, and his 

par~nts, guardian, or custodian at least 10 days before the 

hearing; and 

(d) the court finds upon the hearing of all relevant 

evide,ce that there are reasonable grounds to believe that: 

(i) the youth committed the delinquent act alleged; 

(i i) the seriousness of the offense and the protection 

of t~e community require treatment of the youth beyond that 

afforded by juvenile facilities; and 

(iii) the alleged offens~ was co•mitted in an 

aggressive, violent, or pre~editated manner. 

(2) In transferring the matter of prosecution to the 

district court• the court may also con~ider the following 

factors: 

(cl) the sophistication and maturity of the youth. 

deter~ined by consideration of ~is home, environmental 

situation, and emotional attitude and pattern of livinq; 

(b) the record and previous history of the youth• 

i ncl udi ng previous contacts with the youth court.- ·1 aw 

enforcement agencies, youth courts in other jurisdictions, 

prior periods of probation~ and prior commitments to 

juvenile institutions. However, lack of a prior juvenile 

history· with youth court:s will not of itself be grounds for 

denying the transfer. 

(c) the severity o~ the offense; 
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(d) the prospects for adequate protection of the 

public and the 1 lkelihood of reasonable rehabilitation of 

the y~uth by the use of procedures. services, and facilities 

curre~tly available to the youth court. 

(3) Upon transfer to district court 9 the judge shall 

~ake written findings of the reasons why the jurisdiction of 

the court was waived and the case transferred to district 

court. 

(+) The transfer terminates the jurisdiction of the 

court over the youth with respect to th~ acts alleged in the 

petition. No youth ~ay be prosecuted in the district court 

for • criminal offense originally subject to the 

jurls~iction of the youth court unless the case has been 

transferred as provided in this section. 

{5) Upon order of the court transferring th@ case to 

the district court, the county attorney shall file the 

infor~ation against the youth without unreasonable delay. 

(~) Any offens~ not enumerated in subsection (l)(a) 

that arises durinq the commission of a crime enumerated in 

subse:tion {l)(a) may be: 

(a) tried in youth courti 

(b) transferred to district court with an offense 

enumerat.ed in subsectio., (l)(a) 9 upon motion of t.he county 

attorn~y and acceptance by the district court judge. 

(7) If a youth is found guilty in district court of 
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any of the offenses cnu~erated in subsection il)(~) of this 

secti~~ and is sentenced to the state prison, his commitment 

shall be to the department of institutions which shall 

eltbe~ confine the youth in whAtever institution it 

consid>rs proper QL_-~~--tbK--~GYtb_tQ_1be-~~~tQ~ 

QLi~aa·• 

Section 9. Section ~4-5-202, "CAw is amended to read: 

•44-5-202. Photographs and fingerprints. (1) The 

foll~winq agencie~ mayt if authorized by subsections (2) 

through tSt Lal• collect, process, and preserve photographs 

and fi,gerprints: 

(a) any criminal justice aqency performing, under law, 

the functions of a police department or a sheriff's office, 

or both; 

!~l--1~-~1~-~1ate-~Li~D~ 

ibt!~l the department of institutions; and 

fetidl the ~epartment of ju~tice. 

.li:..l.--Ibe_ __ W.iiLliiiD--~1--tlul __ !I~DtiWii--:OtiltJ:_..W:i:.i.lllL-Ill.illt 

~b~tD~LiiQb-iiDll_tiDYl:~Liat_ilalDDl:-wha-i~-iiD--i~_at _ _t~ 

p.t.i.S.UO.& 

tit!Jl The department of institutions m~y photograph 

and fingerprint anyone under the jurisdiction of 

aivision of corrections or its successor. 

the 

HtL!tl 4 crimin"tl justice agency described in 

subsection (l)(a) shall photograph and fingerprint a person 
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who 1as been arrested or noticed or summoned to appear to 

answer an information or indictment if: 

(a) the charge is the commission of a felony; 

(a) the identification of an accused is in issue; or 

(c) it is required to do so by court order. 

t+t12! Whenever a person charged with the commission 

of a felony is not arrested, he shall submit himself to the 

sheriff, Chief of police, or other concerned law enforcement 

offfc~r for fingerprinting at the time of his initial 

appearance in court to answer the information or Indictment 

against him. 

f5tL61 A criminal justice agency described in 

subsection (lt(a) may photograph and fingerprint an accused 

if he nas been arrested for the co•mission of a misdemeanor, 

except that an individual a~rested for a traffic, 

regulatory, or fish and game offense may not be photographed 

or fi1ge~printed unless he is incarcerated. 

tbtLil Within 10 days the originating agency shall 

send the state repository a copy of each fingerprint taken 

on a coMpleted form provided by the state repository. 

t~i!~ Tne state reposito~y shall compare the 

fingerprints received with those already on file in the 

state repository. If It is de~ermined that the individual is 

wanted or is a fugitive from justice, the 

shall at once inform the oriqinating 

-15-

state repository 

agency. If it is 

58 390 

1 

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

zo 

21 

22 

Z3 

Z4 

25 

58 0390/0Z 

deternined that the individual has a criminal record, the 

state repository shall send the originating agency a copy of 

the ;,dividual's complete criminal history record. 

f8ti1l Photographs and fingerprints taken shall be 

returnej by the state repository to the originating agency 9 

which shall return all copies to the individual from whom 

they •ere taken: 

(a) if a court so orders; or 

(b) upon the request of the Individual: 

I i I if no- charges were filed; 

(ii) if a r~tisdemeanor charge did not result in a 

convi::t i oni or 

(iii) if the individual was found innocent of the 

offense charged.• 

s~ction 10. Section 44-5-2139 MCA, is amended to read: 

·~4-5-213. Procedures to ensure accuracy of criminal 

histcwy records. In order to ensure coBplete and accurate 

criMinal history record information: 

(1) the department of justice shall maintain a 

centrelized state repository of criminal history r&cord 

lnforrt3tion to serve all criminal justice agencies in the 

state; 

(2) dispositions resulting from formal proceedings in 

a court having jurisdiction in a criminal action against an 

individual who has been photo9raphed and fingerprinted under 

-16- SB 390 
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44-5-2J2 shall be reported to the originating agency and the 

state repository within 15 days. If the dispositions can 

readily be collected and reported through the court system 9 

the dispositions may be submitted to the state repository by 

the a1minlstrative office of the courts. 

(3) an originating agency shall advise the state 

repository Mithin 30 days of all dispositions concerning th~ 

termination of criminal proceedings against an individual 

who na~ been photo9raphed and fingerprinted under 44-5-202; 

(It I tllfl_UIIIl1il~iU.LilC1~-"ol1 the depart.,ent of 

institutions sh.::.ll advise the state repository within 30 

days Jf all di~positions subse~uent to conviction of an 

indivijual who ~as been photographed and fingerprinted under 

,.,._ 5-z 02 ; 

(5) each criminal justice agency shall query the state 

r~pository prior to dissemination of any criminal history 

recorj information to ensure the ti11eliness of t:he 

infor~ation. When no final disposition is shown by the state 

repository records• the state repository shall query the 

source of the document or other appropri~te source for 

current status. Inquiries shall be m~de prior to any 

dissemination except in those cases in which time is of the 

essence and the repository is t~chnica11y incapable of 

res:Jon,Jing within the n~cessary time period. If time is of 

the essence. the inquiry shall still be made ~nd the 
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respo1se shall be forwarded as soon as it is received. 

(6) each criminal justice agency shall ensure that all 

its criminal justice information is complete, accurate 9 and 

curre~t; and 

(11 the department of justice shall adopt rules for 

criminal justice agencies other than those that are part of 

the jJdiclal branch of government to implement this section. 

The depart•ent of justice may adopt rules for the same 

purpose for the judicial branch of government if the supreme 

court consents to the rules.• 

Sectfon 11. Section 46-19-303, ~CA, is amended to 

read: 

~+6-19-303. Pow~r of governor to enter into contracts. 

The 1overnor is hereby e~powered to designate ~~-~d~Q£ 

tb~-~~DtiiD~-~~t~-~~l~IIQ-IIL t:he department of Institutions 

to enter into such contracts r~comm~nded by th~ ~-aL-b¥ 

tUe department on behalf of this state as may be appropriate 

to il'lplement the participation of this state in tne West~rn 

Interstate Corrections Co~pact p~rsuant to 40-19-30l.q 

~ection 12. Section 4o-lq-3Q5, MC~, i~ amended to 

re3d: 

"~6-19-305. HP.arings requested by other states. Th~ 

b<' a r d of par dons .. _t.l:ul_liliJ:l1ll0-11t-tlle.._~taaa __ llJU..!I_-'lc.l:ulll£ 

and t~e deoar~ment of institutions shall nold ~uch hearings 

as may be requesteo by any other party state pursuant to 
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Article IV(61 of the west·H·n Interstate Correct ions 

Co01pact." 

5~ction 13. Section 50-3-102, MCAt is amended to re~d: 

"50-3-102. Powers and duties of state fire marshal. 

(1) ~or the purpose of reduc;ng the state's fire loss, the 

state fire marshal shall: 

~3) make at least one inspection ~year of each state 

i nst it utI on ill-...l:.l:u:-llw,;u:tmwt._\IL!Illli.t.Llt.i.llD!i and submit a 

copy of the report to tMe department of institutions with 

recollmendations in regard to fire prevention, fire 

protection, and public safety: 

Llll--lll.ilkLII.Ll~-llllil-!D:>!llli;li!lll..ll-lt~L.!lf~Wl:t.ao;l 

llat.!l.-PJ:UilD-'1~-liUtmi.t._il-l,;ll!ll'-llf...t.b~lltl...l:.ll-~-~ 

gf __ t.be.--~ata!IA-li~-!lr:ililln-~lt.b~k!lmm&Ddat.!aD!i-iU-J:agaLD 

:t.Q-.f:il:>:_r.u:.uWU!IIlla_f!r:..e_p~:~~U~;t.!ll!la_aod_pulll~fliU.;. 

fbtLCl make at least one Inspection a year of each 

unit of the Montana university system and submit a copy of 

the r~port to the commissioner of higher education with 

recorJIIn::'!ndat ions In regar-d to fire prevention. fire 

protectiony and public safety; 

tetil1l inspect public., business. or industrial 

bu i 1 dIngs and require conformance to law and rules 

promul ~ated under the provisions o'f this chapter; 

t<lttel assist local fire and law enforcement 

authorities in arson investigations and supervise such 
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supervision j s 

tetLfl review all training programs on investigation 

of accidenta1 and incendiary fjres; 

tftLgl provide fire prevention and fire protection 

informg:tion to public offlc.ials and the general public; 

tgtLbl encourage and assist local fire authorities in 

fire prevention prograRS and adopt standards and imolement a 

progr~$ to encourage fire departments 

standards; 

to meet such 

ffttLll be the state entity orlmarily responsible for 

promoting fire safety at the state level and to represent 

the state in structural fire matters; 

t~tLJl encourage coordination of all services and 

agencies in structural fire matters to reduce duplication 

and fi11 voJds in services; 

tjiLkl establish rules concerning responsibilities and 

procedures to be followed when there is a threat of 

explosive material in a buildin9 housing state officesi 

t~til1 keep in his office a record of all fires 

occurrin~ In the state. the origin of the fires• and all 

facts, statistics. ~nd circumstances relating thereto which 

have ~een determtned by investigations under the proviElons 

of Ch~pter 63 of this title; and• except for statements of 

Nitnesses giyen during an investigation and information that 
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may be held in confidence under 50-63-403, the record shall 

oe open at all times to public lnspectioni and 

t+timl make an annual report to the attorney general 

containing a detailed statement of hts official action and 

the transactions of his department. and tha attorney general 

shall, in turn, submit the report to the governor with such 

rec:omllendations and comments thereon as he considers 

necess.ary. 

(2) The state fire marshal may: 

(a) adopt rules necessary for sdfeguardlng life and 

property from the hazards of fire and explosion and carrying 

into effect the fire prevention laws of this state; and 

(b) if necessary to safeguard life and property under 

rules promolg.ated pursuan_t to this section., maintain an 

action to enjoin the use of Qll or a portion of a building 

or restrain a specific activity until th€re is compliance 

with the rules.• 

)ection 14. Section 50-21-103, MC.e.., is ,;unended to 

read: 

~sa-Zl-l03. Limitations on riqht to perform autopsy or 

dissection. The right to perform an autopsy, dissect a human 

~odv, or ma~e ~ny oost-mor tem examination Involving 

disse:tion of any oart of a body is limited to cases ~here: 

(l) specifically authorized by lawi 

(2) a coroner is authorized to hold an inquest and 
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then only to the extent that the coroner may authorize 

dissection or autopsy; 

(3) authorized by a written statement of the deceased, 

whether ~he statement is of a testamentary character or 

other~ise; 

(4) authorized by the husband, ~ife, or next of kin 

respo~siole by law for burial to determine the cause of 

death and then only to the extent so authorized; 

(5) the decedent died In a hospital operated by the 

United States veterans administration~ t~ ~ontana school 

for tne deaf and bl i r.d., ttu~.-~Wltaoa-~.t.a:te.-ll~D.s. or an 

Institution in the department of institutions leaving no 

surviving husband, wife, or next of kin responsible by law 

for burial and the mana~er or superintendent of the hospital 

or institution where death occurred obtains authority on 

order of the dlstrtct court to determine the cause of death 

and t1en only to the extent authorized by court order; 

(b) the deced~nt died in the state, was a resident, 

Out left no surviving husbanj, ~ife, or next of kin ch3rqed 

by 1aw with the duty of burial and the attending physician 

cbt~ins authority on order of the district court for the 

purpose of ascertaining the cause of de~th and then only to 

the e7t~~t auth~rized by court order after it has been shown 

that thP physician made diligent search for the ~ext of kin 

r~spo1sible by law for buri~l·" 

-22- SB 390 



1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0390/02 

s~ction IS. Section 53-l-202, MCA• ls amended to read: 

"53-1-202. Institutions in department• 

fo11uwing institutions are in the department: 

(a) Galen state hospital; 

(b) Montana veterAns• home; 

tet--S~ate-pr+so"t 

tdtL~l Mountain View school; 

tetJ.~! Pine Hills school; 

tf't.Le! 

tgt.Lf! 

t,tUI! 

ttt.LII! 

tft.Lll 

Boulder River school and hospit~l; 

Warm Springs state hospital; 

Montana center for the a9ed; 

Swan River youth forest camp; 

Eastmont traininq center; 

(1) The 

tktLll Any other institution which provides care and 

services for juvenile delinquents. including but not limited 

to yotJth forest ca~nps and juvenile reception and 

center·s ... 

evaluation 

(2) A state institution may not be moved. 

dlsco1tihued, or abandoned without prior consent of the 

legislature.• 

Section 16. Section 53-1-2047 MCA 9 is amended to read: 

•53-1-204. 

superintendents 

~esponsibility of 

of institutions. 

wflt"'de"------etnd 

The wap~eft----or 

superi~tendents Qf institutions in the depart•ent are 

responsible for the immediate tnanagement and control of 
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their respective institutions, subject to the qeneral 

policies and programs established by the department.A 

~~ction 11. Section 53-1-2069 MCA, is amended to read: 

·~3-1-206. Participation by institutions and-PLi~O in 

research programs. The department may d+pee~ ceQUlL2-tbaL a 

penal and corrective institution 8F--~he-~~ate-~e lo-1~ 

ae~~aeo1-aod-tlle_~o_.ax__§lll~--tg __ ~e--tb~oatao& 

~·~-PLLsQQ participate In and cooperate with programs of 

research and development being conducted and carrjed on by 

any ~nits of the Montana university system, by any of the 

other educational institutions of the state of Montana, or 

by a,y foundation or agency thereof in the fields of 

sciencey health, education, and natural resources• These 

programs 

inmates 

may include the 

of the institution 

voluntary participation of the 

~~OD In testing and 

experimental work conducted as a part thereof• Any funds 

recei•ed froM the authorized programs may be shared with the 

particjpating inmates or otherwise held and used for the 

welfare and rehabilitation thereof and may not become a part 

of th~ r~gular budgeted operation of the institution Q~ 

QCi~QD•• 

Section 18. Sec~ion 53-I-301, HCA 9 is amended to read: 

•s.3-I-30t. Permitted institutional ana_--=l.loon 

lndustrlesy--pewe~s--of--deper~•@n~y-eftd:: incentive pay to 

inmates• ~he eQta_tQu departMent 
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lllWt..cua._~:ta.te_su:.l..5..Qn may: 

( 1) establish IndustrIes In filc;lliti.e:i--Wld~J.be..l.J: 

Jllti~ic;tiiUI&.-intiLU1l.ng i nst I tuti ons Wld~_.the deoau•eo.t of 

io~tit~tloa~~nd-tbe-Hoo~-i~~l~oD.£ which will result 

in the production or ~anufacture of such products and the 

rendering of such services as may be needed by any 

department or agency of the state or any political 

subdivision thereoft by any agency of the federal 

government• by any 

subdivisions, or by 

other states or their political 

nonprofit organizations and that will 

assist in the rehabilitation of residents in +n~~+~u~+ons 

~~~_f~c;llltle•; 

(21 contract with privat.e industry for the sale of 

goods·O¥ components manufac~ured-OF produced in shops un~e~ 

+~s ta~l~ jurisdiction; 

(3) print cataloqs describing goods manufactured or 

produced by +fts~~~~+ofts ~--f~¥ and distribute the 

cataloys; 

('t) fix the sale price for goods produced or 

me~nuf,lctured at i-l"ts~+~ttt+e"~ a._fas;ilit..x. Prices shall not 

exceed prices existing in the open market for goods of 

comparable quality. 

(5l require *"st:i-t:ut:-+e"s g __ fakllitx---Yo.deL---tbei~ 

~Lisjic;tlon to purchase neaded goods from other 

Tn~t:+t:at~OftS f~~Lli~~; 
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(6) provide for the repair and maintenance of property 

and equipcent of +~s~+tut+o~s a__~ili.t¥ by residents of 

tns~~u~+o~s f~lllt.l~; 

(7) provide for construction projects up to t.he 

aggregate sum of S25t000 per project~ by residents of 

+nst:Ttttt+-ons lilklllUu; provided, however. said 

construction work ;s not covered by a collective bargaining 

agree111ent; 

(8) provide for the repair and maintenance at a" 

+nst:+t:~~*o" a_fa~illt¥ of furniture and equipment of any 

state agency; 

(9) provide for the manufacture at ~"-*"~~+~at:+&n a 

faklliL~ of motor vehicle ll£ense plates and other related 

articles; 

(10) with the approval of the .a~d20-D.L department• 

sell manufactured or agricultural products and livestock on 

the O?en market; 

(11) provide for the manufacture at en-+fts~+~u~+on ~ 

fa~ilit¥ of highway, road, and stre~t marking signs for the 

use ot the state or any of its political subdivisions. 

except when the ~anufacture of the signs is in violation of 

a collective bargaining contract; 

(12) (a) pay an inmate or resident of a"-+ns~+~~~+o" ~ 

faciliLX from receipts from the sale of products produced or 

manufactur&d or services rendered in a program in which he 
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is working. 

(bJ Pa~ment for the performance of work may be based 

on the followin9 criteria: 

{ i ) knowl ed9e and ski 11 ; 

(iit attitude toward authority; 

(iii) physical effort; 

(iv) responsibility for equipment and materials; 

(v) regard for safety of others. 

(c) The maximum rate of pay shall be determined by the 

approDriation established for each program.* 

Section 19. Section 53-1-302~ MCA• is amended to read: 

•5l-l-30Z. Disposition of rec~ipts from sale of goods. 

Recei~ts from the sale of goods produced or manufactured by 

t.llfL.~Wltilllil-.litiltll-lltilili!L-liL-lllt an instItution .itiJ;Il.e 

llfllliiL:I.IIiiOt._g_f __ lll.:;Ul'.lltlilwi Shall be deposited in the 

revolving fund account for the use of the industries program 

of the p~i~aD-QL Institution. At the end of each bienn!uM, 

a1·1 unobligated revolvlr•g funds over a $50.000 ending-fund 

balance, except for ~hose funds reserved for equipment 

replacement as deter~lned by an equipment rep 1 a cement 

schedule, shall revert to the stata general fund account.• 

Section 20. Section 53-1-303, MCAt is a•ended to read: 

•53-1-303. Prohibited acts. Unless permitted by the 

department uc __ tbe__.~C4BD--Pf __ tll.e __ soo~n~--li~~D• 

arranging for the labor of a resident of an Institution in 
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tb~--1epaLLm~at __ gf __ in:otLtutiuDli-QJ:_lumat~-Df-t~L1ligo is 

prohi:Jited." 

Section 21. Section 53-1-304, HCA, is a~end@d to read: 

•s3-l-304. Supervision of industries program. 'fhe 

fxGaP1--fUL--tbe__iadu:otcia:;_a~:ugJ:am-PQeJ:atca-b~a~uot~na 

SXat~-PLi~QQ£-~be industries program shall be supervi~ed by 

the director of the department of institutions or his 

designated representative, provided the administration of 

the industries progra• is separate from the administration 

of any institution where the program may be located.• 

Section 22. Section 53-30-105, MCA, is amended to 

read: 

"53-30-105~ Good time allowance. (1) The ~~8P+Meft~-e# 

+~~~+tu~te~s •aLdaO-llf-tlle-HQQtana_litatC-RLiliQn shall ~dopt 

rules providing for the granting of good time al~owance for 

inmat~s employed in any prison work or activity. The good 

tiae allowance shall operate as a credit on his sentence as 

imposad by the court, conditioned upon the inma~e•s good 

behavi ::>r t:tnd compl lance v~-th the rules made by ~ ..... 
depsrt111et\t---or the warden. The rules adopted by the 

e~psrtme"~ ~a~~en may not grant good ti•e allowance to 

exceed: 

(a) 10 days per •onth for inmates assigned to maximum, 

close, and medium I security classifications; 

(b) l3 days per •onth for those classified as medium 
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II and minimum security classifications; 

(c) 15 days per •onth for inmates after having been 

asslg'led as medium II or minil8UII security for an 

uninterrupted period of 1 year; 

(d) 13 days per month for those in•ates enrolled in 

school Nho successfully complete the ~ourse of study or who 

while so enrolled are released from prison by discharge or 

parol~; 

(~) 3 days per month for those inmates partlclpatin9 

in self-improvement activities designated by the department. 

(2) In the event of an attempted escape by an inmate 

or a v1olation of the rules prescribed by the ~e~e*~Meft~-e~ 

warde,, the inmate may be punished by the forfeiture of part 

or all good time allowances. fhe-werUen-of-~he-s~e~e--p~+~en 

shs+f--edY~se--~fte--depe~~~~--e~--eny--e~~emp~ed-~ee~e-eP 

w+o+atfon-of-~u~e~-en-~fte-pe~t-of-~e-+nm~~e.-Afty-p~R+shment 

by-f~fet~ure-&f-~oe~-t+~e-e++oNeftee-M~~~-ee-e~ppowed-Dy-~he 

dep8r~m~ntw 

(3) A pP-rson may not earn good time under this section 

w~ile he is on probation or parole." 

Section 23. Section 53-3o-to6, HCAt is amended to 

rPad; 

~53-~0-106. Contracts for confinement of inmates in 

other institutions. (1) When the state prison is inadequate 

to c~ntaln an inmate sentenced to confinement there, the 
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deper~Ment-of--+n~t+t~rons -~~o__Qf__tb»__Bgo~~ 

DLlS~ may enter into contracts with the federal government, 

other states, or the commissioners of counties that have 

suita~le jails for confining inmates sentenced to the state 

prison. 

also 

(2) Within budgetary limits, the fte~e~•ent .aLUen may 

enter into cor•tracts with public or private 

corporations for the confinement of selected inmates where 

suitable programs have been established.• 

Section 24. Section 53-30-107, MC4, is amended to 

read; 

•53-30-107. Establish~ent of .intensive rehabilitation 

center authorized. Within the budgetary limits provided by 

law, the depa~tmeftt-~~-+~~t+~ut~~"~ ~tD--Qf __ tb~~QQtaQg 

~tat~-~ci~go may establish on property owned by the state on 

which prison facilities are or may be located a prison 

facility designed to seqregate certain types of prisoners." 

Section 25. Section 53-30-toq, ~CA, is amended to 

read: 

"53-30-109. Management and control of Intensive 

rehabi1 itation center. The warden of the Montana state 

prison·-~~bjeet--~c--th~--~aper•+~+on--enft--eo"~~o+--e~--~~e 

dep8r~men~--of--Tnst+~dt+o~~Y snall operate and manage such 

intensive rehabilitation center and shdll make such rules 

for the operation, management, and admission to such cent_er 
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as may from ti~e to time be necessary dnd desirable." 

Section 2b. Section 53-30-110• MCA, is amended to 

read: 

"53-30-110. Expense of trial for offenses committed in 

priso1. Whenever a trial of any person takes place under any 

of the provisions of 45-7-306 and whenever a prisoner in the 

state prison is tried for any crime committed thereint th~ 

countf clerk of the county where such trial is held shall 

mak~ out a statement of all the costs incurred by the county 

for the trial of such case and of guarding and keeping such 

prisoner, properly certified by a district judge of said 

county. which statement shall be sent to the 4~~8~~-e"~ef 

fn~~~u~t~n~ -~~dBD-D!-t~HRatAn~ate-aLi~n for +~~ b~ 

approv =t.l. After such approva 1., the depe-r~•en~ w.ar.a..e:o must 

cause the a•ount of 5uch costs to be paid out of the money 

appro~riated for the support of the state prison to the 

county treasurer of the county where such trial was held.• 

S2ction 27e Section 53-30-lllw MCA• is amended to 

read: 

"53-30-111. Clothing and money furnished on discharge 

or parole. The state prison shall furnish suitable clothing 

to a discharged or paroled inmate. An inmate discharged and 

delivered to the custody of the federal government or 

another state shall receive $5; all other discharged or 

paroled Inmates may recefye •gate money• in an amount up to 
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$100. The de~ertmen~-e~-+ft~tTtu~f~n~ •ALd~Q_gf_tbe__H~~ 

nat~_£l.t.UQQ may establish rules which allow.;.~ b.im to 

deduct up to one-fourth of an inmate•s wages earned under 

53-1-3~1 and hold th~t money in a special account to b~ 

disbursed to the inm~te when he is discharged or paroled. 

This amount shall b• In addition to the •gat~ money•.• 

5ection 28. Section 53-30-llly MCAy is amended to 

read: 

"53-30-131. Prison industries training progr3m 

purpose and scopeo Cl) In addition to any instftutlonal 

industry operated at the Montana state prison under Title 

53, chapter 1, part 3, the depe~~me"~-$~-+~s~+t~~+&~s .aLden 

shall conduct a prison industries training program. 

(2) The purpose of the prison i~dustries training 

progra~ is to: 

(a} provide innovative and oroqressive inmate 

reformation and rehabilitation possibilities by expo~inq 

inmates to worthwhile training; 

( b J prepare in11ates for release by providing 

industries at the prison that utilize their skills9 thus 

providing experience beyond mere training, inculcating 

inmates with good production and work habits, and providinq 

them ~ith a means to earn money that will be available to 

tOem upon release. 

(3) The prison industries training program consists of 
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vocatianal training, on-the-job training. and production 

experience. The deper~.e~ ¥aLden ~ay contract Nith public 

and Drivate vocational education entitles to provide this 

traini~q. 

(~) The program may provide ~raining and experience 

invol~ing cultivation, production, repair, construction, 

r~furbish~ent, service, and relat~d process~s Involving 

p9rsonal property, Including but not limited to such items 

as crops, livestock• furniture, office and electrical 

equip~ent, and motor vehicles. Such products and services, 

with the exception of 1 i vestoc k and agr i cul tur etl products 

produced from the Montana Stdte prison ranch, may be 

provided only to St-31te agencies., local government units., 

school districts, authorities, and other governmental 

entities." 

Section ?9. Section 53-30-132., MCAt is runended to 

read: 

"53-30-132. Inmate participation and status -- prison 

industries training proqram. (1) An inmate participating in 

the prison industries training program may be granted a good 

ti ille allowance, not to exceed 15 days per month, 

notwithstanding the limits contained in 53-30-105, for 

outst~~ding participation in the progra~ as defined by rules 

adopted by the depa~tment--of--+n~~+~rt~+en~ ~a~u_gf_the 

egatala-~1dt&-~LiSaQ• Such good time allowance has the same 
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effect as a good time allowance grant~d under 53-JQ-105, and 

the pr~visions of subsections (2) and (3) of 53-30-105 apply 

to such good time allowance. However. no inmate may receive 

good time for participation in this program under any other 

sectl~n or rule which would duplicate the good time 

authorized herein. 

(2) While engaged In on-the-job training and 

production, inmates May be paid a wage com•ensurate with 

their production function. Such wages shall be established 

at a r3te that encourages efficient production and effective 

levels of inmate participation. 

(.3J Inmates working in the. prison Industries training 

program are not employees, either public or private~ and 

employment riqhts accorded other classes of workers do not 

apply to such inmates. 

(4) Able-bodied persons committed to the Montana state 

prison as adult offenders shall be required to perform work 

as pro~ided for by the depert~e"~-~f--~~~~+~~~+o"~ ~~·n 

Section JO. Section 53-30-133. ~CA~ is amended to 

n~ad: 

"53-30-133. Administration of prison industries 

traini1g prooram. (1) (a) Th~ prison industries traininq 

pro~r~m need not be a self-supporting progrt'lm. The 

depe~~m~"~--ef--+ns~+~u~+e"~ •atdeo __ gf __ tb~--~QD~na-s~~ 

~Ci~o~ may enter into contracts and establish prices for 
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product-s 

budgetary 

or services produced by this proqr~m. 

restrictions• the rie~~~tme"t .aLden 

Within 

shall 

establi~h prices that tend to maximize the amount of work 

available for inmates. All revenue raised throuqh the 

progra~ may be used only for the program. 

(b) State agencies. local governments• school 

dis~ricts. authorities. and other local government entities 

are encouraged to exolore the possibilities of using the 

prison industries traininq program. State agencies shall 

cooperate with the deper~.en~--~f--+n5~+~~+eftS .acden in 

notifting govern•ent3l entitles within the state of the 

progra• and of the services and products that are available. 

(2) (a) The dep8•~meftt--of--+n~~+~~~+ens ~MD shall 

adopt rules imple~entlng this program and shall report to 

the le9islature +~s b~ continuing plans and recommendations 

in im~lementin9 this program. Any price lists established by 

the ~epe~~·e~ •a~den are e•e~pt from the provisions of 

Title 2~ chapter 4 (the Montana Ad~inistrative Procedure 

Act)• but the dep&r~m@n~ ~Acdea may. if +~ be considers it 

an efFective method of dissemination. publish such 

lists in the Montana Administrative Register or 

Ad~inistrative Rules of Montana, or both. 

price 

the 

(bl The dep8P~Men~-ef-+ns~~~~+en~ QLiA~n--iDau~Li~ 

tLaLalag __ pL~m is subject to program audits ef-~he-prtson 

+nd~~~~+e~-~ra+"+ftg-pro§rem by the legislative auditor.• 

-35- SB 390 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0390{02 

'S~ction 11. Section 53-30-141. MCAt is amended to 

read: 

"53-30-141. fKtension of limits of confinement• {1) 

The dep~r~ment-&~-Tns~+~~~+&n~ •aLaeo_gf_tb2-~Qt~a-~~ 

Qclann ~ay extend the limits of confinement cf the ~eft~e"e 

s~e~e prison for purposes of housing outside the prison 

fence inmates who: 

{a) are e•ployed in ranch or agr·icultural industry 

pr-ograms; and 

(b) have demonstrated sufficient 

trust~orthiness. 

reliability and 

(Z) Housing units outside the confines of the prison 

£ence ~ay be created by renovation of existing buildings or 

by tne erection of modular-type units and associated 

facilities on the prison ra~ch. 

(3) For the purpose of expediting the dcquisitian and 

construction of housing units authorized in subsection 2 the 

department of administration may exempt the project fro~ 

provisions of Mon~ana Jaw relating to the employ•ent of 

architects, advertising~ labor, and wages. The department e~ 

edm+n~s~r8~+o" need not comply with any state bidding 

requirements that would preclude a scle source purchase.• 

Section 32. Section 53-30-142• MCA, is amended to 

read: 

•53-30-142• Escape "fro111 extended confinement. 
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Purposaful or knowing failure of an inmate to remain within 

the extended limits o~ his confinement or to return within 

the ti111e prescribea by prison officials to the place of 

confln~ment designated by the depA~~-e~ •aLdeo~be 

agat~la-~tat&-QCl~QO Is an escape punishable as provided in 

45-7-306. 11 

Section 33. Section 53-30-212, MCA, Is amended to 

read: 

•53-30-2:12.. l:o11mutation of sentence to state prison 

and transfer of prisoner to juvenile correctional facility. 

(1) UJ)'on the application of a person under 21 years of age 

who has been sentenced to the state prison or upon the 

application of his parents or guardian, the governor may9 

after consulting with tbU-WiiLJtllll..af_t.tw_l!l>lltiiD.L~-p..r::.hwl 

and ~.he depart11ent of I nsti tut ions and 'IIIIi th the approval of 

the bodrd of pardonst commute the sentence by coMmittinq 

such person to the department until he is 21 years of age or 

until ~ooner placed or discharged. 

(2) If such person's behavior after being committed to 

tj:,e _jepartment indicates that he is not a proper person to 

reside at one of the department•s juvenile facilities. th~ 

gover-,ort after consulting with tbll--~aLUilD __ aua the 

departnent and with the approval of the board of pardons, 

may revoke the commutation and return him to the state 

prison to serve out his unexpired term, and the time spent 
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by hii at one of the depart.ent•s juvenile facilities or 

while a refugee fro• one of the department•s juvenile 

facilities shall not be considered as a part of his original 

sentencQe 

(3) Upon reco•mendation of the warden and vlth the 

apprO¥al of the depart .. nt. a person under 21 years 

~ho has been sentenced to the state prison 

of age 

aay be 

transferred to any juvenile facility under the jurisdiction 

and control of the depart.ent. 

(~) Upon recommendation of the warden and approval of 

a person sentenced to the state prison or application of a 

person sentenced to the state prison and approval of the 

warden and with the approval of the departaent~ such person 

santenced to the state prison who is 25 years of age or 

younger may be transferred to the Swan River youth forest 

cawp. Upon such transfer such person shall be under the 

supervision and control of the facility to which he is 

transf~rred. 

(5) If such person's behavior after transfer to such 

juvenile facility indicates he might be released on parole 

or his sentence be commuted and he be discharged fro• 

custody, the superintendent of such 

approval of the department, •ay 

reco~endatlon to the state board 

facility, with the 

make an appropriate 

of pardons and the 

governor, who aay. in their discretion, parole such person 
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or co~cute his sentence. 

(6) If such person•s b$havior after tran~fer to a 

juvenile facility indi~ates he is not a proper person to 

reside in such £aci1lty, upon recommendation of the 

superintende~t and with the approval of the depart•ent ~ 

tb#-¥.GLde~t s~ch person shall be returned to the state 

prison to serve o~t his upexpired term.• 

Section 3~. Section 87-l-2Z6, "CAt is a•end~d to read: 

•87-1-226. Disposition o~ .eat of ani•ats daaaging 

property. The meat of all animals killed or destroyed 

11 pursuant to 87-1-Z25 by the department or the authorized 

12 landholder shall be CQnserved and given to Jhe Hggtapa State 

13 priiQD• state instit~tions, school lunch progra•s• or the 

lit depart•ent o~ social and rehabilitation services. The 

15 depart•ent shall provida transportiltion and distribution of 

16 the ae~t·• 

17 

18 

Section 35• Section 87-1-512, MCA, is amended to read: 

•a7-l-512. Certificate of sale. Upon the sale of 

19 property as provided In 87-1-511, the officer shall Issue a 

ZD certificate to the purchasing party, certifying that the 

21 purchaser has the legal right to be in possession of the 

22 property and that anyone so ~cquiring this property froe the 

23 state is prohibited from reselling or using the same for any 

Zit 

25 

coamercial purpose. During an auction only one carcass of 

either deer, •oose. or elk •~Y be purchased per person. At 
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its discretion, the depart~nt eay donate unsold carcasses 

to welfare departments, public instltutionsa__thc__a~ 

.tA~PclAQD• or charitab1e institutions.• 

H~~IlDHa Section 36. Codification instruction. 

Sect;on 1 is intended to be codif;ed as an integral part of 

Title z. chapter 15• part 10, and the provisions o~ Title 2• 

chapter 15• apply to section 1. 

~fM~~Ha Section 37. Effective date. This act is 

effective July 1, 1983. 

-End-
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SENATE BILL NOo 390 

2 INTRODUCED BY bOYLANt OANIELS, GRAHAMt E. SMITH, 

3 TVEIT, CONOVER• LYNCH, THOFT, ELLERO, BRAND 

4 

5 A BIL- FOR A>l ACT ENTITLED: "AN ACT REMOVING THE MONTANA 

6 STATe PRISON FROM CONTROL OF THE DEPARTMENT OF INSTITUTION~ 

1 AND AT! ACHING IT TO THE DEPAP.TMENT OF ADMINISTRATION FOR 

S AD'11Nl STRATIVf PURPOSES ONLY; PROVIDI~G THAT THE HARDEN OF 

q THt ? 0 ISON IS TO BE APPOINTED BY THE GOVERNOR AND TO REPORT 

10 DIRECTLY T~ THE GOVERNOR; ESTABLISHING THE POHERS ANO DUTIES 

11 OF T~E WAOOEN; PROVIDING FO~ THE REALLIJCATION OF VARIOUS 

12 JNTER;;Al PRISON FIINCTIGNS TO THE PRISON FRO~ THE OEP,RTHENT 

l3 OF I ~STITUT!0'45; AMENDING SECTIONS 2-16-303, 7-4-~913, 

14 7-6-Z~·:7, 18-2-301, 1R-4-104• 41-5-206, 44-5-2o2. 44-5-213, 

15 46-19-303, 46-19-305, 50-3-102, 50-21-103, 53-1-202, 

16 53-I-2J4t 53-1-206, 53-1-301 TH~OUGH 53-1-304, 53-30-102, 

17 53-30-105 THROIJGH 53-30-107, 53-30-109 THROUGH 53-30-111, 

lR 53-30-l3l THROUGH 53-30-133, 53-30-141. 53-30-142. 

19 53-Hl-212, 37-1-226, oND 87-1-512, MCA; AND PROVIDING AN 

<D ~FFECTIVE DATE.• 

21 

22 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

23 jtH-SEtllO~. Section 1. Montana state prison 

l4 warden allocation. (1) There is a !-"ontana stat':! prison. 

25 (!) The heJd of the Ma"tan~ state prison is tMq T H I R D R E A D I N G 
There are no changes in SB 390 second reading 
(yellow) amended. Please refer to it for complete 
text. 
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SENATE BILL NOo 390 

2 INTRODUCED BY bDYLAN• DANIELS• GRAHAM• E. SMITH• 

3 TVEIT. CONOVER• LYNCH• THOFT. ELLERD 9 BRAND 

4 

5 A BIL. FOR AN ACT ENTITLED: "AN ACT REMOVI"'C THE MONTANA 

6 STATo PRISON FROM CONTROL OF THE DEPARTMENT OF INSTITUTIO~S 

1 AND ATTACHING IT TO THE DEPARTMENT OF ADMINISTRATION FOR 

g AD~INISTRATIYF PURPOSES ONLY; PROVIDING THAT THE HARDEN OF 

9 TflE P?ISON IS TO BE APP~INTED BY THE GOVERNOR AND TO REPORT 

10 DIRECTLY T8 THE GOVFRNCR; ESTAdL1SHING THE POWERS AND DUTIES 

11 OF T~E WA~DEN; PROVIDING FOR THE REALLtlCATION OF VARIOUS 

12 INTER~AL PRISON FUNCTIONS TO THE PRISON FROM THE OEP,RTHENT 

13 OF I•STITUTIONS; AMENDING SECTIONS Z-13-303• 7-4-Z913o 

14 7-6-2~27• 18-2-301. 18-4-104. 41-5-206, 44-5-202t 44-5-213. 

15 46-19-303, 46-19-305, 50-3-102. 50-21-103. 53-1-202. 

16 51-1-ZJ4• 53-1-206, 53-1-301 TH~OUGH 53-1-304, 53-30-102• 

17 53-30-105 THRO•JGH 53-30-107t 53-30-109 JHqOUGH 53-30-111• 

18 53-30-131 THROUGH 53-30-133, 53-30-141. 53-30-142. 

19 53-10-212~ 97-l-226t 'ND 87-1-512, MCA; 4NO PROVIDING AM 

<O EFFECTIVE DAlEo" 

21 

22 Be IT ENACTfO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

23 1f~SEtilUtla Section 1. Mont~na stat~ prison 

l4 warden -- alloc~)tion. (1) There is a t-'lontan.-l stat':! prison. 

25 (2) The he3d of the Mo"tan~ state prison is th~ 

Rereferred to second reading. There 
was no change. Please refer to third 
reading (blue) for complete text. 
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