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BRLL NO. 277

INTRODUCED BY

E &t

A BELL FOR AN ACT ENTITLED: ™aAN ACT REMOVING THE ﬂONfANA

STATE PRISON FROM CONTROL OF THE DEPARTHMENT OF INSTITUTIONT
AND ATTACHING IT TO THE OEPARTMENT OF AOMINISTRATION FOR
ADMINISTRATIVE PURPOSES ONLY; PROVIDING THAT THE WARDEN OF
THE PRISON IS TO BE APPOINTED BY THE GOVERNOR AND TO REPART
DIRECTLY VO THE GOVERNOR; ESTADBLISHING THE POWERS AND DUTIES
OF T45 WARDENF; PROVIDING FOR THE REALLOCATION OF YARIDUS
INTERNAL PRISON FUNCTIONS TO THE PRISON FRUM THE OEPARTMENT
OF INSTITUTIONS: AMENDING SECTIONS 2-18-303¢ T-4-2913»
I-6~242Ts 1B-2-301e 18-4-104, 41-5-2064s 44~5-202, 44~5-213.
46-19-303, 46~19-305 50-3-102y 50=21-103, 53-1-2029y
$3-1-204y 53-1-206y 53-1-301 THROUGH 53-1-304¢ 53-30-102«
$3-30-10% THROUGH 53-30-107y $3-30-109 THROUGH 33-30-111.
53-30-131 THROUGH §3-30-133, 53-30-141, 53-30-142,
53-30-212y 8T7-1-2269 AND 87-1-512, MCA; ANO PROVIDING AN

EFFECTIVE DATE."

2€ 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
YEW_SECLIIONe Section 1. Montana state prison -
warden --= allocatione (1) There is a “ontana state prison.

{2} The head of the Montana state prison &5 the

wardens The warden is considered a director for tne
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purnoses of 2-15—1lle and the provisions of 2-35-111  apply
ta hine

{3} The Momtana state prison is allocated to the
department of administration for administrative purpeses
only as prescribed in 2-15-121y except that?

{a) the war den may hire prison perscnnely and
2=-15-121¢23¥{d) does not apply;

(2) the warden shall communicate diractly with the
governors and 2-15-121(3)(a) does not applyi and

{c} the warden may allocate necessary prison spaces
subject to disapproval by the governors and 2-15=121(3)(b)
does not apply to allocation of office space at the Montana
state Orisona.

Section 2« Section 53-30-102s MCAe is amended to read:

"53-30-102. @uotifreations———of~--—-warden Warden__ _=—
gualificaticas _==__duties. (1) The warden of the Mgntana
state prison shall be a person trained through education and
experience in directing a traininqe rahabilitations or
custodial program in a penal institution,.

(2)_.Ihe__warden . is_responsible_for the mapaggaent and
coptrel-pf_the_ Montana sLate Driso0a

£3)__.Ibhe wardep-sballi

(al__adopt_ rules for. Lthe_ _admissipos_ _Qustodye _ and
releasa__of _iomates. of _the _prison._excepi__as _glberwise

proyided _by_lawi

-2 INTRODUCED BILL
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() _use the_staff apd.serxices of otner_state_ageggies
and_units_of the Moptaoa _university._sysfems _within _Lbeir
respective. _statutory. functionse. to assist.bim_in carrying
gur_bis fupcticps relatlog. . to__the _adwipistration. . of . _the
prison_aoad_rebabilitation apd seformation.of iomatesi_and

{cl__prapese.  prograws _to _the legislaturs to _meet
acojected.long-range needs of the prison.”

Section 3. Section 2-18-303y M(Ay» is amended to read:

"2-18-303. Procedures for utilizing pay scheduless (1}
The pay schedules provided in [the adjusted schedulas under])
2=-18-311 and 2-18-312 shall be Impiemented as follows:

(a)} The pay schedule provided in {the adjusted
schedule under] 2-18-311 indicates the annual compensation
for the fiscal year ending June 30, 1982, for each grade and
step“or positions classified under the provisions of part 2
of this chapter.

{b} The pay schedule provided in [the adjusted
schedule under] 2-18-312 indicates the annual compensation
for the fiscal year ending June 30y 1983y for each grade and
step for positions classified under the provisions of part 2
of this chaptere

{c) Each new employee shalt advance from step 1 to
step 2 of a grade after successfully completing 6 months of
probationary service. The anniversary date of an employee

shall be established at the end of the probationary period
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in ac:zordance with rules promulgated by the department.

(d) (i) The compensation of each employee on the first
day of the Ffirst pay period in fiscal year 1982 shall be
that amount which corresponds to the grade and step occupied
on th: tast day of the preceding fiscal year of 194la

{ii) The compensation of each employee on the first day
of thz first pay period in fiscal year 1983 shall pe that
amount which corresponds to the grade anu step occupied on
the 1ast day of the fiscal year 1982.

(iiiY In compliance with rules adopted to implement
this 2arte each amployee Is eligihle on his anniversary date
to advance one step in the pay matrix each fiscal year.
Howevers if the employee's anniversary date falls between
{inclusive) July 1 and the first day of the first pay periad
of fiscal wyear 1982 or 1983y as the case may bes he will
advance one step on the first day of that pay period.

{2} The pay schedules provided in [the ad justed
schedules under) 2-18-311 and 2-18-312 and the provisions of
subsection {3} of this section do not apply te those
institutional teacherss tiquor store occupations, or
blue~collar occupations compensated under the pay schedules
provided in {the adjusted scnedules unager) 2-16-313y
2-18-314y or 2-18-315.

{3) The pay schedules provided in [the adjusted

schedul es under] 2-1d-313y 2-18-314y or 2-18-315 shall be

-y
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implemented as follows:

(a) (i) The pay schedules provided in [the adjusted
schedules under] 2-18-313 indicate the annual compensation
for the contracted school term for teachers employed by
institutions under the authority of the department of
institutions for fiscal years 1962 and 1983.

{ii) The compensation of each teacher on the first day
of the first pay period in Julyy 1981ls shall be that amount
which corresponds to his level of academic achievement and
the n2xt highest step from that occupied on June 30y 1981.

{(iii) The compensation of each teacher on the first day
of the first pay period in Julys 1982, shall be that amount
which corresponds to his leyel of achievement and the next
highest step from that occupied on June 30y 1932.

{(b) (i) The pay schedules provided in [the adjusted
schedutes under} 2-18-314 indicate the maximum hourly
compensation for fiscal years ending June 30, 1982¢ anad June
30, 1983y for those employees in ligquor store occupations
who have collectively barqained separate classification anid
pay planss

(ii) The compensation of each employee on the first day
of the first pay period in fiscal year 1982 or 1383y as the
case may bey shall be that amount which corresponds to that
grade occupied on the last day of the oreceding fiscal year.

te) (i) The pay schedules provided in [the adjusted
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schedules under] 2-18-315 indicate the maximum hourly
compensation for fiscal years ending June 30, 1932+ and Jun=
30s 1983, for employees in apprentice trades and crafts and
other ©plue-cellar occupations recognized in  the state
dblue-zollar classification plan who are membérs of units
that 1ave collectively bargained separate classification and
pay planse.

{ii) The compensation of each emplaoyee on the first day
of the first pay vperiog in fiscal year 1932 or 1983y as the
case May bes shall bpe that amount which corresponds to that
grade occupied on the last day of the precsding fiscal yeare.

{ &) (a) () No member of 3 bargaining unit may receive
thza 2mounts indicated in the respective pay schedules
provided in fthe adjusted schedules under] 2-18-311 tnrough
2-18=315 until the bargaining unit of which he is a membher
ratifies a completely integrated collective bargaining
agreenent covering the biannium ending June 30, 1983,

{ii) In the event that negotiation and ratification of
a corpletely inteqrated collective pargaining agreement as
requirad by subsection (4){(3){i) of this section ore not
complated by July 1y 1¥81s retrozactivity to tnat date may oe
nagotiated.

{iii) In the avent that nuootiation and ratification of
a coupletely inteqrated collective barjaining agreement as

required by subsection (4)(a}(i) of ¢this section are ngt

-—f-
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complated by July 1y 1981y members of the bargaining unit
involved will continue to receive the compensation tney were
receiving as of June 30s 1981.

{2) Methods of administratioen not inconsistent with
the purpose of this part and necessary to properly implement
the pay schedules provided in [the adjusted schedules under])
2-18-313 through 2-18-31% may be provided for in collective
bargaining agreements.

{5) The current wage or salary of an employee shail
not be reduced by the implementation of the pay schedules
provided for in {the adjusted schedules wunder] 2-18-311
throuch 2-18-315.

(8} The department may authorize a Separate pay
schedule for medical doctors if the rates provided in [the
adjusted schedules wunder] 2-18-311 and 2-18-312 are not
sufficient to attract and retain fully licepsed and
qualified physicians at ¢me state institutions ganpnd_the
Moniaia_ siate_prisone.

(7) The department may develop programs which will
enabla the department to mitigate problems associated with
difficult recruitmenty retentions transfery or other
exceptional circumstances. Insofar as the program may apply
to employees within a collective bargaining unite it shall
be a negotiable subject under 39-31-305."

Saction 4« Section 71-4-2913s MCAy is amended to read:
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*T-4+29134 Payment of costs of inqueste HWhenever an
inquest is held because of the death of an individual
confined in the state prisons the county clerk of the county
wherz the inguest is held shall make out a statement of all
the zosts incurred by the county in the inquesty properly
certified by the coroner of the county. This statement shall
be sent to the depastment——-af--inaecieutions warden__of _the
#ontaza__state__prison for approvale and after approvals the
departnent wardep shall pay the costs out of the money
appronriated for the support of the state prison to the
county treasurer of the county where the inquest was helde®

Saction S« Section 7T-6-2427. MCAs is amended to read:

wl-6-2&427« Special provisions for certain charqges
related to criminal prosecutionsa. (1) Notwithstandino
1-6~2426y 311 costs of a criminal prosecutiony including
attorneys® feesy of an offense <ommitted in the state prison
are not charges against the county in which the state prison
is lIocatede. Such costs shall be paid by the department—of
tnstitutions yarden_of _the_Montana state._prisga.

(2) wWhen a criminal action is removed before trialy
the costs accruing upon such removal and trial must be a
chargz against the county in which the indictment was found
or information filed.™

Saction &« Section 18-2-301y MCA,y is amended to read:

"18~2~301. Bids required -- advertisings (1) 1t s

8-
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untawful for the board of examiners or any officesy
departments, institutionss or any agent of the state of
#ontana acting for or in behalf of tne state to dos to cause
te b= doney or to let any contract for the construction of
buildings aor the alteration and improvement of buildings and
adjac:nt grounds on behalf of and for the benefit of the
stata when the amount invelved is  $25,000 ar mere without
first advertising In at least one issue each week for 3
consezutive weeks in two newspapers published in the state,
one of which must be published at the seat of government and
the otner in the county where the work is to be performeds
c2iling for sealed bids to perform such work and stating the
time and place bids wil) be considerede.

{2} AYl such work may be doney caused to be dones or
contracted for only after competitive bidding.

{3} 1f no bid for such work is accepteds the wofk may
not he done or accomplished. The work may be readvertised
from time to time until awarded to a qualified competitive
bidder.

(4} This section does not apply to work done by
inmatas st Lhe_Ygptapad_siate_prisco or_ gLt an institution in
the denartment of institutions«"

Section Te Section 18-4-10%s MCAy is amended t¢ read:

w]A=-4=-104%, Purchases exempt from qgeneral requirementsSa

(1) Frash fruits and vegetables (othar than potatoes) shsll
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not be included in the supplies to be purchased as provided
in this chapters The department may allow a state agancy or
institution to purchase fresh fruits and vegetabless An
itemized account shall be kept of these purchases and the
account shall be furnished to the departmente.

{2y Likewisey when immediate delivery of articles or
performance of service is required by the public exigenciess
the articles or service 30 required may be procured by open
purchase oy contract at the place and in the manner in which
the articles are usually bought and sold or the services
engaged between individuals but under the direction of the
department.

{3} The department of administration may exempt the
department of institutions apd_tpe Montapa_ state.prison from
the provisions of part 2 of this chapter for the purchase of
suitarle <clothing by the department of institutions for
residznts of its institutions and community-bsased programs
and_by_the_Montaona.state _prisco for its ipwatese

{(4#} As used ir this sections "suitable clothing™ means
styled,y seascnable clothinys which will allow the resident
to make a normal appearance in the communitys™

Section 8. Section 41-5-206e MCA, is 2mended to read:

¥41-5-206. Transfer to <criminal court. (1) After a
petition has been filed alleging delinguencys the Zoutrt maye

upon notion of +the county attorneys before hearing the

-10-



10
11
12
13
14
15
16
17
18
19
20
21
2z
23
24

25

LC 2073701

petition on its merits, transfer the matter of prosecution
to th> district court if:

{a) the youth charged was 16 years of age or more at
the time of the conduct alleged to be unlawful ang the
unlawful act is one or more of the following:

(i} criminal homicide as defined in 45-5-101;

(ii) arson as defined in 45-6-103;

{iii) agaravated assault as defined in 45-5-202;

(iv) robbery as defined in 45-5-401;

{v}) burglary or aggravated burglary as defined in
45-6-204;

{vi) sexual intercourse without consent as defined in
45=-5-5333

(vii) aggravated kidnapping as defined in 45-5-303;

{viit) possession of explosives as defined in 45-8-335;3

{ix) criminal sale of dangerous drugs for profit as
includad in 45-9-101;

(x) attempt as defined in 45-4-103 of any of the acts
enumer ated in subsections (1){a)(i}) through {1)(a){ix);

(b) a hearing on whether the transfer should be wmade
is held in conformity with the rules on a hearing on a
petition alleging delinquency., except that the hearing will
be to the youth court without a jury;

[¢) wnotice in writing of the timey places and purpose

of the hearing is given te the youths his counsely and his
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parentss guardians or custodian at least 10 days before the
hearitgs and

{dy the court finds upon the hearing of all relevant
evideice that there are reasonable groupnds to believe that:

(i) the youth committed the detinguent act alleged;

{ii) the seriousness cf the offense and the protection
of the community require treatment of the youth beyond that
afforded by juvenile facilitiess and

(iii) the alleged offense »as commi tted in an
aggressivey violents or premeditated mannere

(2} In transferrina the matter of prosecution to the
district courty the court may also consider the following
factors:

(a) the sophistication and maturity of the youths
determined by consideration of his homes environmental
situations and emotional attitude and pattern of living;

{b} the record and previous history of the youthe
including previous contacts with the youth courts law
enforcement agenciess youth courts in other jurisdictionssy
prior periods of probations and prior commitments to
juvenile institutions. Howevery lack of a prior juvenile
history with youth courts will not of itself be grounds for
denying the transfer.

(c) the severity of the ocffense;

(d) the oprospects for adequate protection of the

-]2=-
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public and the Yikelihood of reasonable rehabilitation of
the youth by the use of proceduress servicesy and facilities
currently available to the youth courte.

(3) uUpon transfer to district courty the judge shall
make written findings of the reasons why the jurisdiction of
the court was waived and the case transferred to district
courts

(4} The transfer terminates the jurisdiction of the
court over the youth with respect to the acts alleged in the
petitions No vouth may be prosecuted in the district court
for a criminal offense originally subject to the
jurisdiction of the youth court unless the <c¢ase has been
transfervred as provided in this section.

{5) uUpon order of the court transferring the case to
the district courty, <the county attorney shall file <the
information aqainst the youth without unreasonable delays.

(6) Any offense not enumerated in subsection (1){a})
that arises during the commission of a crime enumerated in
supsection {(1l)(a) may be:

{a) tried in youth cCourt;

{b) transferred to district court with an offense
enumerated in subsection (l1)(a)s upon motion of the county
attorney and acceptance by the district.court judge.

(7T) If 2 vyouth s found guilty in district court of

any of the offenses enumerated in subsection (1){a) of this
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section and is sentenced to the state prisone his commitment

shall be to the department of institutions which shall
elther confine the youth in whatever institution it
considers proper ar__Send._tns__youtb to_tbe Montapa state
pcisone®

Section 9. Section 44-5-202y MCAy is amended to reagd:

"44-5-202. Photographs and fingerprintse (1) The
following agencies mayy if authorized by subsections {2}
through 5% {&)» collects pProcesss and preserve pnotographs
and fingerprints:

{a)} any criminal justice agency performings under laws
the functions of a police department or a sheriff*s office,
or bothi

{21 __the Moptaona state prisoni

¢B¥{c) the department of institutionsi and

¢e¥r(d) the department of justice.

(2)__The __.mwardeo..of _the_ Montana_ sfate. _prison. may
phaotograpb_and.fingerprint.anvong.who is ao-_lomatke _af__.tbe
REiSQDs

t2+4(3) The department of institutions may photograph
and fingerprint anyone under the jurisdiction of the
division of corrections or its sucCessore.

+3¥L2l A criminal justica agency described in
subsection {(l){a} shall photograph and fingerprint a person

who has been arrested or poticed or symmonea to appear to

-] G
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answer an information or indictment if:

(a) the charge is the commission of a felony;

(b} the identification of an accused is in issue; or

{c) it is required to do so by court ordere

¢#¥{5) Whenever a person charged with the commission
of a felony is not arrestedy he shall submit himself to the
sheriffs chief of polices or other concerned law enforcement
officer for fingerprinting at <the time of his initial
appearance in court to answer the information or indictment
against hime

€5¥(8) A crimipal justice agency described in
subsection {l)(a) may photograph and fingerprint an accused
if he has been arrested for the commission of a misdemeanory
except that an individual arrested for a trafficy
regulatorys or fish and game offense may not be photographed
or firgerprinted unless he s incarcerated.

t6¥(2) Hithin 10 days the originating agency shall
send the state repository a copy of each fingerprint taken
on a completed form provided by the state repositorye.

£¥¥{8) The state repository shall compare the
fingerprints received with those already on file in the
stata repositorye If it is determined that the individual is
wanted or is a fugitive from justice, the state repository
shall at once inform the oriqginating agencys If it is

determined that the individual has a c¢riminal recordy, the
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state repository shall send the originating agency 2 copy of
the individual®s complete criminal history recorde

+8¥(9) Photographs and fingerprints taken shall be
returned by the state repository to the uriginating agencye
whicthh shall return ali copies to the individual from whom
they nere taken:

{a}) if a court so orders;j or

(b) upon the reguest of the individual:

{i) if no charges were filed;

{ii) if a misdemeanor charge did not result in 3
cenviction; or

tiii) if the individual was found innocent of the
of fense charged."

Section 10. Section 44-5-213, MCAs is amended to read:

"44-5-213. Procedures to ensure accuracy of criminal
history vrecords. In order to ensure complete and accurate
criminal history record information:

(1) the department of justice shall maintain a
ceptralized state repository of criminal history recorvd
information to serve all criminal justice agencies in the
state}

{2y dispositions resulting from formal proceedings in
a court having jurisdiction in a criminal action against an
individual who has been photographed and fingerprinted under

44-5-202 shall be reported to the originating agency and the

—-16=-
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state repository within 15 dayse If tha dispositions can
readily be collected and reported through the court systems
the dispositions may be submitted to the state repository by
the administrative office of the courtse

{3) an originating agency shall adyvise the state
repository within 30 days of all dispositions concerning the
termination of criminal proceadings against an individual
who has been photographed and fingerprinted under £4-5-202;

(4) the dontaps state priscon _and the department of
institutions shall advise ¢the state repository within 30
days of all dispositions subseguent to conviction of an
individual who has been photographed and fingerprinted under
44=5=-2023;

(5} each criminal justice agency shall query the state
repository prior to dissemination of any criminal history
record  information to ensure the timeliness of the
infornation. When no final disposition is shown by the state
reposi tory recordss the state repository'shall query the
source of the document or other appropriate source for
current statuss Inquiries shall be made prior to any
dissenination except in those cases in which time is of the
essence and the repository 1is technically incapable of
responding within the necessary time periode If time is of
the essencey the ingquiry shall stil} be made and the

respuise shall be forwarded as soon as it is receivede.
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{6) each criminal justice agency shall ensure that all
its criminal justice information is completes accurates and
current; and

{7) the department of justice shall adopt rules for
criminal justice agencies other than those that are part of
the judicial branch of government to implement this sectione.
The department of justice may adopt rules for the same
purpuse for the judiclal branch of government if the supreme
court consents to the rules.®

Section ll. Section 46-19-303y MCAy is amended to
reads:

"46-19-303. Power of governor to enter into contractse
Tne gowvernor is herecby empowered to designate the_warden_of
:he-unuhaaa_sxataﬁénisnn_nz the department of institutions
to enter into such contracts recommended by the warden or by
the d2partment on behalf of this state as wmay be appropriate
to implement the participation of this state in the destern
Interstate Corrections Compact pursuant to 46-19-301."

Section 12« Section 46-19-305, MCLhy is oamended to
read:

"46-19-205s Hearings requested by other states. The
board of pardonss_the_warden_ of Lhe_ _Moptana . _state  orisons
and tne department of institutions shall hold such hearings
as may be requested by any other party state pursuant to

Article IV{6) of the western Interstate Corrections

~158-
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Compact.."

Sectiaon ¥3. Section 50-3-102y MCAs is amended to read:

®*50-3~102« Powers and duties of state fire marshal.
(1) “or +the purpose of reducing the state's fire losss the
state fire marshal snall:

(2) make at least one inspection a year of each state
institution jo__the departmept of_ inskitutions and submit a
copy of the report to the department of institutions with
recommendations in regard to fire preventiony fire
protections and public safetys

ib)__make at least goe inspectigo_a_year_ gof_the Mgptana
state prisop_sond submit_a copy of the repeort te _the warden
of __the _Montapa siate. prison with.regcompendations. in_regard
to_fire preventions fire protections and public safegys

tb¥{c]l wmake at least one inspection a year of each
unit of the Montana university system and submit a copy of
the report to the commissioner of higher education with
recommendat ions in regard to fire preventiony fire
protectiony and public safety; .

fe¥r{d)l inspect publice businessy or industrial
buildings and require conformance to Taw and vrules
promulgated under the provisions of this chapter;

+d¥Le) assist local fire and Taw enforcement
authorities in arson investigations and supervise such

investigations wheny in his judgment, supervision is
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necessarys

t23{f)l review all <training programs on investigation
of accidental andg incendiary Fires;

tf¥igl provide fire prevention and fire protection
information to public officials and the general public;

t+9¥ih) encourage and assist local fire authorities in
fire prevention programs and adopt standards and implement a
program to encourage fire departments to meet such
standards;

tn¥{il be the state entity primarily responsible for
promoting fire safety at the state level and to represent
the state in structural flre matters;

++¥{j) encourage coordination of all services and
agencies in structural fire matters to reduce duplication
and fill voids in services} '

£§¥Lkl establish rules concerning responsibilities and
procedures to be followed when there is a thraat of
explosive material in & building housing state offices;

tk¥L1) keep in his office a record of a]l- fires
occurring in the state-. the origin of the firessy and all
factss statisticsy and circumstances relating thereto which
have bheen determined by investigations under the provisions
of chapter 63 of this titlei andy except for statements of
witnesses given during an investigation and information that

may be held in confidence under 50-63-4034 the record shall
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be open at all times to public inspectioni and

t+¥{m) make an annual report to the attorpey genaral
centaining a detailed statement of his official action and
the transactions of his departments and the attorney generaﬁ
shally In turny submit the report to the governor with such
recommendations and comments thereon as bhe considers
necessarys

{2} The state fire marshal may:

{a) adopt rules necessary for safeguarding 1life and
oroperty from the hazards of fire and explosion and carrylng
into effect the fire prevention laws of this state; and

tb) if necessary to safequard life ana property under
rules promulgated pursuant to this sections maintain an
action to enjoin the use of all or a portion of a building
or restrain a specific activity until there is compliance
with the rules."

Saction l4. Section 50-21-103y MCAy is amended to
reads:

"50-21-103. Limitations §n right to perform autopsy or
dissections The right to perform an autopsyy dissect a human
boayy or make any post-mortem examination involving
dissection of any part of a body is limited to cases wheres

(LY specifically authorized by law;

(2) a coroner is authorized to Hhold an inquest and

then only to the extent that the coroner may authorize
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dissection or autopsys;

{3) authorized by a written statement of the deceaseds
whether the statement is of a testamentary character or
otherwise;

[4) authorized by the husbands wifes or next of kin
responsible by law for burial to determine the cause of
death and then only to the extent so authorized;

[(53) the decedent dieda in a hospital operated by the
United States veterans administrations the Montana school
for the Jdeaf and blindy the Montana state prisons or an
institution in the department of institutions leaving no
surviving husbands wifes or next of kin responsible by law
for birial and the manaqer or superintendent of the hospital
or institution where death occurred obtains authority on
order of the district court to determine the cause of death
and tizn only to the extent authorized by court order;

(6) the decedent died in the statey was a residenty
but Yz2ft no surviving husbant. wifes or naxt of kin charged
by law wittr the cuty of burial and the attending physician
abtains Authority on order of the district court for the
purposa of ascertaining the cause of death and then only to
the extent authorized by court order after it has beeén shown
that the physician made diligent search for the next of kin
responsible by low for huriale”

Section 15« Section 53-1-202, MCA, is amended to read:

-20-
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n53-1-202. Institutions in departmantes (1} The
following institutions are in the department:

(a) Galen state hospital;

{b) #Montana veterans® home;

fey-~State-prisent

€t4¥{c) Mountain Yiew school;

te¥{d} Pine Hills schooti

tf¥({e)l Boulder River school and hospital;

t4¥L£f} Warm Springs state nospital;

t+n¥(g)l Montana center for the aged;

¢+¥34hl Swan River youth forest camp;

¢3¥Lil fastmont training center;j

tx4LJ} Any other fnstitution which provides care and
services for juvenile delinquentsy including but not timited
te youth forest camps and juvenite reception and evatuation
centerse.

{(2) A state institution may not be movedy
discantinuedy or abandoned without prior consent of the
legistiature."

Section 16s Section 53-1-2044 MCAe is amended to read:

#53-1-204s Responsibiltity of wardef———-—— and
superintendents of institutionse« The warden~~--or
superintendents of institutions in the department are

responsible for the immediate management anad control of

their respective institutionss subject to the general
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policies and programs established by the departmente®

Section 17« Section 53-1-206y MCAy is amended to read:

"53-1-206. Participation by institutions aud. prisgn in
research programs. The department may déreet require. that o
penal and corrective institution eof--the-state-~¢s jn_the
department and_the watden may..elect to _have _the Montana
state__prisen participate in and cooperate with programs of
research and development being conducted and carried on by
any units of the Montana university systemy by any of the
other educational institutions of the state of Montanas or
by any foundation or agency thereof in the fields of
sciencer healthy educations and natural resourcess These
programs may include the wvoluntary participation of the
inmates of the institution ar. . prispo in  testing and
experimental work conducted as a part thereof. Any funds
received from the authorized proyrams may be shared with the
participating inmates or otherwise held and wused for the
welfare and rehabilitation thereof and may not bhecome a part
of the regular budaeted operation of the institution or
RELSON"

Section 18. Section 53-1-301, MCAy is amended to read:

n53-~-1-301« Permitted institutional apd____prisonr
industr iesy-~powers--of--departmenty-and -- incentive pay to
inmatese Fhe Both_ the department and__ihe__warden qf _ihe

Montana_state _prison may:

-24~
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(1) establish industries in facilities__under their
Jucisdictions_iocluding institutions yogder_the.depaciment._of
instjtutions and toe_Montzna_state.prisons which will result
in the production or manufacture of such products and the
rendaring of such services a5 may be needed by any
department or agency of the state or any political
subdivision thereof, by any agency of the federal
governmenty Hy any other states or their poelitical
subdivisionsy or by nonprofit organizations and that wiil}l
assist in the rehabilitation of residents in +nstrtutvons
such_ facilitigss

{2) contract with private industry for the sale of
goods or components manufactured or produced in shops under
tts thajir jurisdiction;

{}) print catalogs describing qoods manufactured or
produced by dnstitaetons a__facillity and distribute the
cataloags;

{(#)  fix the sale price for goods produced or
manufactured at imastituttons a_fagility. Prices shall not
exczed prices existing in the open market for goods of
comparable quality.

(5) require +natttutions a__facility . _under __theic
Jurisdigrign to purchase neaded goods from other
+matteueions fagilitiess

{6} provide for the repair and maintenance of property
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and equipment of +nsetevedones a__facility by residents of
Tmstitutrons facilitiess

{7} provide for construction orojects up to the
aggregate sum of $25,000 per projects by residents of
tnstitueions facilitiess provided, howevers s3id
construction work is not covered by a collective baraaining
agreenenty

(8) provide for the repair and maintenance at an
tneatttatien g_facility of furniture and equipment of any
state agency;

{9) provide for the manufacture at en-institution g
facility of motor vehicle license plates and other related
articles;

(10) with the approval of the warden_@r department.
sell manufactured or agricultural products and livestock on
the opan markets;

(11} provide for the manufacture at am-+nst+tutfon 3
facility of highways roads ard street marking signs for the
use of the state aor any of its political subdivisionss
except when the wanufacture of the signs is in viol3stion of
a collective bargaining contract;

(12) (a) pay an inmate or resident of am-+nstitutian 3
facility from receipts from the sale of products produced or
manufactured or services rendered in a program in which he

15 warkinage
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(o) Payment for the performance of work may be hased
on the following criteria:z

(i) knowledae and skill;

{ii) attitude toward authority:

(iii) physical effort;

(iv) responsibility for eguipment and materiais;

(v) regard for safety of others.

{c}) The maximum rate of pay shal?! be determined by the
approboriation established for each program.®

Section 19« Section 53-1-302, MCAy is amended to read:

®53-1-302. Disposition of receipts from sale of goodss
Receipts From the sale of goods produced or manufactured by
the._Mantana. state.. prison_.or by an  institution in_the
depackment. _9f _josiitutiens shall be deposited in  the
revolving fund account for the use of the industries program
of +thz prisgn.or institutione At the end of each biennium,
all unobligated revolving funds over a $50,000 ending-fund
batances except for those funds reserved for equipment
replacement as determined by an eguipment replacement
scheduley shall revert to the state general fund accounta.®

Section 20. Section 53-1-303, MCAy is amended to read:

*#53-1~303. Prohibited sctse Unless permitted by the
department gr_ _the_ _warden.  Qf_ _the.  Montana-.statge prisons
arranging for the labor of a resident of an institution |n

the_ . department__of _instituticons or linmate.of the prisen is
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prohioited.”

Section 21« Section 53-1-304y MCA, is amended to read:

®53-1-30%. SuDervIsiﬁn of industries programe Fhe
Except__for__the_ _industries erogram opsrated hy_the Monrana
state_prispns the industries program shall be supervised by
the director of the department of institutions or his
designated representativer provided the administration of
the industries program is separate from the administration
of any institution where the program may ba lncated."

saction 22s Section 53-30-105s MCAy, s amended to
read:

#53-30-105. Good time allowances (1) The desaremene—of
insteations gacden of the Montana.state.prison shall adopt
rules providing for the granting of good time allowance for
inmates employed 1in any prison work or activity. The good
time allowance shall eperate as a credit on his sentence as
imposad by the court, conditioned upon the inmate‘s good
behavior and compliance with the rules made by the
department-—-or the wardene The rules adopted by the
deparement wardena may not grant good time allowance to
exceed:

(a) 10 days per month for inmatas assigned to maximumy
closes and medium I security classifications;

{t) 13 days per month for those classified as medium

1 and minimum security classificationss

—-28=-
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(c) 15 days per month for inmates after having been
assigned as medium Il or minimum security for an
uninterrupted period of 1 year;

(3) 13 days per month for those inmates enrolled in
schoo) who successfully complete the course of study or who
while so enrolled are reteased from prison by discharge or
parole;

(e} 3 days per month for those inmates participating
in self-improvement activities designated by the departmente

(2) In the event of an attempted escape by an inmate
or a violation of the rules prescribed by the deparement-or
wardens the inmate may be punished by the forfeiture of part
or all good time allowances. FThe-wardem—of-the-state--prison
ahali--advizse--the-—department-—of-—any~-sttempted-esenpe-or
viotation—af-rotes—on—the-part-of-the-inmotev-Any-puniahment
py-forfesture-af-gqeed-time~attowance-must-be-approved-py-the
departmenty

{3) A person may not earn good time under this section
while he is on probation or parole.”

Saction 23. Sectian 53-30-106s M¥CAsy is amended to
read:

"53-30-106. Contracts for confinement of inmates in
other institutionse (1) When the state prison is inadequate
to c¢ontain  an  Inmate sentenced to confinement theres the

department-of--rnst+tutions warden of _the _dontand. staie
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pLisgy may enter into contracts with the federal governments
other statess or the commissioners of counties that have
syitaple Jails for confining inmates sentenced to the state
prisaona

{2) #Within budgetary limitss the deparement warden may
also enter into contracts with public or private
corporations for the confinement of selected inmates where
suitable programs have been established.®

Section 24« Section %3-30-107y MCAy is apended to
read:

"53-30~-10T. Establishment of intensive rehabilitation
center authorized.s Within the pudgetary limits provided by
laws the department-of-ipstieaeions warden. of _the Moptana
state prisan may establish on property owned by the state on
which prison facilities are or may Dbe located a prison
facility designed to segregate certein types of prisoners.”

Section 25« Section 53-30-10%, MCAs is amended to
read:

*53-30-109. Management ana controi of intensive
rehabilitation center. The warden of the MaontAans state
prisony-sgbjeet-—to--the--supervision--and-—controt-—of--the
department--of~-tnst il "% imnsy shall operate and manags such
intensive rehabilitation center and shall make such rules
for tne operations, managementy and admission tn such center

as may frow time to time be necessary and desirable.”
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Section 26« 5Section 53-30-110s MCAy is amended to
read:

"53-30-110« Expense of trial for offenses committed in
prisons. Whenever a trial of any person takes place under any
of the provisions of 45-7-306 and whenever a prisoner in the
state prison is tried for any crime committed thereins the
county clerk of the county where such trial is feld shall
make nut a statement of all the costs incurred by the county
for the trial of such case and of quarding and keeping such
prisoners properly certified by a district judge of said
countyrs which statement shall be sent to the department—of
tnstitutions warden-of the Montana state.prjsocn for +¢e his
approvale. After such approvals the department warden must
cause the amount of such costs to be paid out of the wmoney
approsriated for the support of the state prison to the
county treasurer of the county where such trial was helda"

Section 27« Section 53-30~11iy MCAs is amended to
read:

*53-30-111. Clothing and money furnished on discharge
or parolees The state prison shall furnish suitable clothing
to a discharg2ad or paroled inmate. An inmate discharged and
delivered to the custaody of the federal government or
another state shall receive $53 all other aischarged or
parolaed Inmates wmay receive "gate money® in an amount up to

$100. The deparetment-af-rasevrtnctons warden of the Mantana

10

11

12

13

14

15

16

i7

18

19

20

21

22

23

24

25

LC zoT3s0l

state _prisen may establish rules which allow ¥t pim to
deauct up to one-fourth of an inmate®s wages earned under
53-1-331 and heold that money in a special account to be
disbursed to the inmate when he is discharqged or parcleds.
This amount shall be in addition to the “gate money"."

Section 28« Section 53-30-131y MCA, is amended to
read:

m53-39-131. Prison industries training program -~
purpose and scopes (1} Tn addition to any institutional
industry operated at the Montana state prison under Title
53y chapter les part 3y the departmemnt—ef-inatitutions wacden
shall conduct a prison industries training program.

{2) The purpose of the prison #ndustries training
preogram is to!

(a) provide innovative and progressive inmate
reformation and rehabilitation possibilities by exposing
inmates to worthwhile training;

(p) prepare inmates for release by providing
industries at the prison that utilize their skills,s thus
providing experience beyond mere trainings inculcating
inmates with good production and work habitss and providing
them with a means to earn money that will be available to
them upon release. .

{3) The prison industries training program consists of

vocational +traininge on-the-job trainings and production
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experiences The depertment wargen wmay contract with public
and »nrivate wvocational education entities to provide this
training.

{4) The program may provide training and experience
involving cultivations productions repairy constructione
refurbishments services and ralated processes involving
personal propertys including but not limited to such items
s croapse livestocks furnitures office and electrical
equipments and motor vehicless Such products and servicess
with tne exception of livestock and agricultural products
produced from the Montana state prison ranchs may be
provided only to state agenciess local government unitsey
school districtssy authoritiess and other governmental
antities«™

Szaction 2%« Section 53-30-132y MCAy is amended to
read:

»53~-30-132+ Inmate participation and status == prison
industries training programs (l} Ap inmate participating in
the prison industries training program may be granted a good
time al]owancé, not to exceed 15 days per months
notwithstanding the 1limits contained in 53-30-105+ for
outstanding participation in the program as defined by rules
adopted by the depertmeant-——sf--tnetitutions warden of the
Mparaca_state_prisons Such good time allowance has the same

effect as a good time allowance granted under 53-30-105, and
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the provisions of subsections (2) and {3) of 53-30-105 apply
to such good time allowance. Howevers no inmate may receive
good time for participation in this program under any other
sectiaon or rule which would duplicate the good time
authorized heretna

{2) While engaged in nn-the- job training and
productiony inmates may be paid a wage commensurate with
their production functions Such wages shall be established
at a rate that encourages efficient production ang effectéve
levels of inmate participation.

(3) Inmates working in the prison industries training
progran are not employeese e@ither public or private, and
employment rights accorded other classes of workers do not
apply to such inmates.

{#) Able-bodied parsons committed to the Montana state
prisan as adult offenaers- shall be requi;ed to perform work
as prnvided for by the deoartment-cf--iﬁst+§ut+oﬂ: Hardena”™

Section 30 Sectionr 53-30-133, ™LA, is amended to
read:

"53-33~133. Administration of prisen industries
trainina programe (1) {a) The oprison industries training
program need not be a seif-supporting programa The
department--of--instttaeions warden_._of__the_ _Mgpniapa state
arisqo may enter into contracts and esteblish o»rices for

araducts or services produced by this programe #Within
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budgetary restrictionss the department wdrden shall
establish prices that tend to maximize the amount of work
available for inmatess All revenue raissd through the
program may pe used gnly for the programe

(b) State agenciess local governmentss school
districtsy authoritiess and other local government entities
are epcouraged to explore the possibilities of using the
prison industries training programe State agencies shall
cooperate with the department-—of--tnstitatrons warden in
notifying governmental entities within the state of the
program and of the services and products that are availablea

(2) (a) The department-—-of——institotions watden shall
adupt rules implementing this program and snhall report +to
the leyislature +ts hls continuing plans and recommendations
in implementing this program. any price lists established by
the depeartment warden are exempt from the provisions of
Title 24 chapter & (the Montana Administrative Procedure
Act}y but the depertment wirden mayy if #+t he considers it
an effective method of disseminationy publish such price
lists in the Montana Administrative Register or the
Administrative Rules of Montanas or bothe

{b) The department-of-+nstiturions prison__iodustries
trajioiog--progcam is subject to program audits of-the-prison
+ndustries-eratning-program by the legislative auditor.™

Section 31. Section 53-30-141sy MCAe is amended .to
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read:

n53-30~14l. Extension of limits of confinemente (1}
The department-of-rnstitotiens warden_of ibhe__Montana _stafe
pgrisagn may extend the limits of confinement of the Mentann
stete prison for purposes of housing outside the prison
fence inmates whos

(a) are employed In ranch or agricultural industry
programs; and

{h) have demonstrated sufficient rellability ana
trustworthinesse

{2} Housing units outside the confines of the prison
fence may be created by renovation of existing buildings or
by tne erection of modular-type wunits and associated
facilities on the prison ranche

(32} For the purpose of expediting the acquisitinn and
canstruction of housing units authorized in subsection 2 the
department of aaminist:ation may exempt the project from
provisions of Montana law relating to the employment of
architectsy advertisings labors and wages. The department of
sdministretton need npot comply with any state bidding
requirements that would preclude a sole source purchase.®

Section 32. Section 53-30-142y MCAy 1is amendad to
reads

"53-30-142« Escape from extended conf inemente.

Purposeful or knowing failure of ap inmate to remain within
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the extended 1limits of his confinement or to return within
the tine prescribed by prison officials to the place of
confinement designated by the department pgarden..af_the
Mootqna_state_priseon is an escape punishable as provided in
45-T-306e"

Section 33. Saction 53-30-212y MCA, s amended to
read:

*53-30-212. Commutation of sentence to state prison
and transfer of priscner to juvenile correctional facilitys
{1} Upon the application of a person under 21 years of age
who has been sentenced to the state prison or upcn the
application of his parents or guardians the governor mays
after consulting with Lbe wacdeo of.the. Montana stais Rrisen
anpd rne department of institutions and with the approval of
the board of pardonss commute the sentence by committing
such person to the department until he is 21 years of age or
until sooner placed or dischargede

{2) 1If such person®'s behavior after being committed to
the department indicates that he is not 3 proper person to
reside at one of the department's juvenile facilitiess the
governory after consulting with the_ _warden and the
departnent and with the approval of the board of pardonss
may revoke +the commutation and return him to the state
prison to serve out his unexpired termy ana the time spent

oy hiw at one of the department®s juvenile facilities or
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while a refugee from one of the departwment®s juvenile
faclilities shall not be considered as a part of his original
santenc e

(3} Upon recommendatiaon of the warden and with the
approval of the departmenty a person under 21 years of age
who has been sentenced to the state prison may be
transferred to any juvenile facility under the jurisdiction
and ceontrol of the departments

{(#) Upon recommendation of the warden and approval of
a person sentenced to the statz prison or application of a
person sentenced to the state prison and approval of the
warden and with the approval of the departments Such person
sentenced to the state prison who is 25 years of age or
younqger may be transferrad to the Swan River vyouth forest
campe Upon such transfer such person shall be under the
supervision and control of the facility to which he s
transferredes

{5) 1If such person's hehavioer after transfer to such
juvenile facility indicates nz might be released on parole
or his sentence be comsuted and he be discharged from
custodys the superintendent of such Ffacilitys with the
approval of the departmente may maka an appropriate
recomn=naation to the state poard of pardons and the
qavernory who mays in their discretion, parcle such person

cr comuute his sentencas

A -



10
11
12
13

14

16
17
13
19
20
21
22
23
24

25

LC 2073701

(6) If such person's behavior after <transfer to a
Jjuvenile facitity indicates he 1is pot a proper person to
reside in such facility, wupon recommrendation of tha
superintendent and with the approval of the department aod
the_wardenos such person shall be returned to the state
prison to serve cut his unexpired terme"

Section 3%4e Section 87-1-226+ MCAs s amended to read:

"87-1-226. Disposition of meat of animals damaging
propartys The meat of 38lY animals killed or destroved
pursuant to 87-1-225% by the department or the authorized
landhalder shall be conserved and given to the _Mooiana.siate
RELSED: state institutionss school tunch prodgramss or the
department of social and rehabilitation servicess The
department shall provide transportation and distribution of
the meate®

Section 35. Section B87-1-512, MCAs is amended to read:

"37-1-5%12. Certificate of sales Upon the sale of
property as provided in BT-1-511y the officer shall issue a
certificate to the purchasing partys certifying that the
purchaser has the legal right to be in possession of the
property and that anyone so acquiring this property from the
state is prohibited from reselling or using the same for any
commercial purposes During an auction only one carcass of
either deer, moosey or elk may be purchased per persone At

its discretiony the department may donate unsold carcasses
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to wel Fare departmentsy, public institutionss__the Montaoa
state prisone or charitable institutions.®

NEW.SECIIONs Section 36. Codification instructions
Saction 1 is intended to be codified as an integral part of
Title 25 chapter 15, part 10, and the provisions of Title 2y
chapter 15, apply to section l.

MEW_SECIIOMa Section 37e Effective date. This act is

effective July ls 19483
~End-
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REQUEST NO.

FISCAL NOTE

Form BD-15

In compliance with a written request received

February 14,

, 19 83 , there is hereby submitied a Fiscal Note

for Senate Bill 390

pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA),

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 390 removes the Montana State Prison from the control of the Department
of Institutions and attaches it to the Department of Administration for administra-

tive purposes only.

ASSUMPTIONS:

1)  Use the 1984-85 executive current level budget for appropriation levels.
2) The Prison Ranch, Industries, Canteen and License Plate Factory would be

transferred along with the Prison.

FISCAL IMPACT:

The appropriations for the Prison would be transferred to the Department of

Administration:
FYB4
Prison $ 9,331,806
Ranch & Dairy 1,863,086
Industries 348,589
Canteen 400,513
License Plate Factory 498,153
Totals

$12,442,147

FISCAL IMPACT 13:U/1

FY85 oot

$ 9,459,257
2,005,204
362,063
450,439
526,769

$12,803,732 :

Qo) Lo,

BUDGET DIRECTOR

Office of Budget and Pro%am Planning
2~ k-

Date:

F
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STATEMENT OF INTENT
SENATE BILL 390

Senate State Administration Committee

This biIY requires a statement of intent because
section 2 provides that the warden of the Montana state
prison shall adopt certain rules relating %o admissions
custodys and vrelease of inmates at the prisons Such rules
are not intended to be subject to the Montana Administrative
Procedure Actsy a5 provided in 2-4-102y MCAe and shall
address the administration and general internal operating
procedures and policies of the prison with regard to
supervisions custodyy controly care and <trsatment of

inpatese
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Approved by Committee
on State AdminAstration

SENATE BILL NOe 390
INTRDODUCED BY BOYLANy DANIELSy GRAHAMs Ea SMITH,

TVEIT, CONOVERe LYNCHe THOFTe ELLERDs 2RAND

A BIL. FOR AN ACT ENTITLED: *AN ACT REMOVING THE. MONTANA
STAT=  PRISNM FROM COMTREL OF THE OEPARTMENT OF INSTITUTIONS
AND ATTACHING IT TGO THE DEPARTMENT OF ADMINISTRATION FOR
ACMINISTRATIVE PURPOSES ONLY; PROVIDING THAT THE WARDEN OF
THE PPISON IS TC BE APPOINTED BY THE GOVERNOR AND TO REPORT
DIRECTLY T2 THEZ GOVERNOR; ESTABLISHING THE POWERS AND DUTIES
OF THE WARQEN; PROYIDING FOR THE REALLUCATION OF VARIOUS
IMTERNAL PRISON FUNCTIGNS TC THE PRISON FROM THE DEPARTMENT
oF INSTITUTIONS: AMENDING SECTIDONS 2-18-=303y 7-4-2913¢
T-6=2621y 18-2-3D14 1B-4-1049 41-5-20b6y 44-5-202s 44-5-213
46-19-303, 46-19-305 50-3-102s 50-21-103s ° 53-1-202,
53-1-20%4 53-1-2064¢ 53-1-301 THROUGH 53-1-304y 53-30-102y
53-30-105 THROKIGH 53-30-10T7s 53-30-109 THROUGH 53-30-111,
53-3p-131 THROUGH 53-30-~133, 53~-30=141, 53-30-1422
53-30-212s 87-1-226y AND BT-1-512y MCA; AND PRﬂViDING AM

EFFECTIVE DATE."™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE 0OF MIONTANA:
MEN_SECLI1DN. Section le Montana state prison -
warden =-—- allocatione (1) There is a “ontana state prisons

{2) The head of the Montana state prison is the
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wardens The warden 1is considered a director for the
Purposes of 2-15-111, and the provisions of 2-15-111 apply

to hime

(3) The Montana state prisen is allocated to the
department of administration for administrative purposes
only as prescribed in 2-15-121, except that:s

{a) the warden may hire prison personnely and
2-15-1¢21{2) (d) does not apply;

(b)Y the warden shall communicate directly with the
governors and 2-i5-121{3}{a) does not apply; and

{c] the warden may allocate necessary prison spacey
subject to disapproval by the governors and 2-15-121(3)(b)
does not apply to allocation of office space at the Montana
state prisone

Saction 2. Section 53-30-102s MCAy is amended tc read:

#53-30-102+ Quatifications—-——of--—warden pardea_ ==
aualifications _==__dutjes. (1} TIhe warden of the Mppiana
state crison snall he a person trained through education and
experience in directing a trainingsy rehzbilitations or
custodial program in a penal institutions

12} _.Ibe _wardeo. is.resgonsible for.the mapagement_and
centrel of tbe Mootaona stale prisona

{3)_.Ibe sacden_shallz

{a)__aduet__rules_ _for.. the . admissigoe__custodys _ 20d

reloasa__of _inmates .of _tha_ _orison _except. _3s.  _otherwise

-2- 58 390
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prowided _by_lawi

{b)__use the staff_and serwvices of ather state ggencies
and.upits_gf the_Mootana._wniversity _systems _within._their
Eespective  statutory functionss _tg.assist.bim_in_carrying
sut.nls.functigns.relasing _ xo_. the _administration . of _the
prison.apd_rehabilitation aod_refacmatien of inmatess_and

Lcl__propese . programs. Lo, the legislatuce to _geet
arclected. long-range peeds of the prisona®

Section 3. Section 2-18-303, MCA, is amended ta read:

"2-18-303e Procedures for utilizing pay schedulssas (1)
The pay schedules provided in [the adjusted schedules under ]
Z2-18-311 §nd 2-18-312 shall be implemented as follows:

(a) The pay schedule provided in [the adjusted
schedule under] 2~18-311 indicates the annual compensation
for the fiscal year ending June 30y 1982y for each grade and
step for positions classified under the provisions of part 2
of this chaptera

() The pay schedule provided in [the adjusted
schedule under] 2-18-312 indicates the annual cowpensation
for the fiscal year ending June 30, 1983, for each arade and
step for positions classified under the provisions of part 2
of this chaptera

{c) Fach pew eaoloyee shall advance from step 1 to
step 2 of a grade after successfully completing & months of

probationary service. The anniversary date of an employee
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shall be established at the end of the probationary period
in accordance with rules promulgated by the departmenta

{d) (i) The compensation of aach employee on the first
day of the first pay period in fiscal year 1932 shall be
that amount which corresponds to the grade and step occupied
on thz last day of the oreceding fiscal year of 1981.

{ii{) The compensation of each eqmnleoyee on the first day
of the first pay period in fiscal year 1983 shall be that
amount which corresponds to the grade and step occupied on
the last day of the fiscal year 1932«

(¢ii) In compliance with rules adopted to implement
this »arts each employee Is eligible on nis anniversary date
to advance one step in  the pay matrix each fiscal year.
Howevers if the employee's anniversary date falls batween
{inclusive) July 1 and the first day of the first pay period
of fiscal year 1982 or 19834 as the case may besr he will
advance one step on the first dey of that pay periods

(2) The pay schedules provided iIn ([the ad justed
schedules under] 2-18-311 ana 2-18-312 and the provisions of
subsection (1} of this section do nct apply to those
institutional teachers, 1liquar store occupations, or
blue-collar occupations compensated under the pay schedules
provided in {[the adjusted schedules under] 2-18-313,
2-18-314y or 2-18-315.

{3) The pay schedules provided in [the adjusted

-G~ 58 390
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schedul es underl 2-18-313y 2-18-314y or 2-18-315 shall be
implemente& as follows:

(a) (i) The pay schedules provided in [the adjusted
schedules under} 2-18-313 indicate the annual compensation
far tne contracted school term for teachers employed by
institutions wunder the authority of the department of
institutions for fiscal years 1932 and 1983,

¢ii} The compensation of each teachsr on the first day
of the first pay period in Julys 1981, shall be that amount
which corresponds to his level of academic achievement and
the n2xt highest step from that occupied on June 30s 19Bl.

{iii) The compensation of each teacher on the first day
of the first pay period in Julys 19824 shall be that amount
which corresponds to his level of achievement and the next
highest step from that occupied on June 30, 1982.

{b) (i) The pay schedules provided in [the adjusted
schedules wunder] 2-18-314 indicate <the maximum hourly
compensation for fiscal years ending June 30y 1982y and June
30y 1983y for those employees in liquor store cccupations
who have ccollectively bargained separate classification and
pay planse

{(ii) The compensation of each employee on the first day
of the first pay period in fiscal year 1932 or 1983, as the
czse may bes shall be that amount which corresponds to that

grade occupied on the last day of the preceding fisca) yeare

-5 $8 399
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fc). (i) The pay schedules provided in {the adjusted
schedules wunder] 2-18-315 indicate the maximum hourly
compensation for fiscal years ending June 30, 1982y and June
30s 1933y for employeas in apprentice trades and crafts and

other blue-collar occupations recognized in the state

blue-collar classification plan who are members of units

that nave collectively bargained separate classification and
pay plansae

(i7) The compensation of each emplayes on the first day
of th: first pay period in fiscal year 198Z or 1983, as the
case may ber shall be that amount which corresponds tc that
grade occupied on the last day of the preceding fiscal yeara

(%) {a) (i) No member of a bargaining unit may receive
the 2mounts indicated . in the respective pay schedules
provided in [the adjusted schedules under] 2-18-311 through
2-18-315 until the bargaining unit of which he is a member
ratifias a coampletely integrated ccllective bpargaining
adreement covering the biennium ending June 30, 1983a

(i) In the event that negotiation and ratification of
a conpletely integrated collective bargaining agreement as
required by subsection {(4)(2)(i) of this section are not
completed by July 1y 1931, retroactivity to that date may be
negotiatedes

[iii} In the event that negotiation and ratificatjon of

a completely integrated collective bargaining agreement as

. 58 290
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requivaed by subsection (4)}(a)(i} of this section are not
complzted by July 1s 1981y members of the bargaining unit
involved will continue to receive the compensation they were
receiving as of June 30, 1981.

{b) Methods of administration not inconsistent with
the purpose of this part and necessary to properly implement
the pay schedules provided in [ the adjusted schedules under ]
2-18-313 through 2-1B-315 may be provided for in collective
bargaining agreementss

{5} The current wage or salary of an employee shall
not be reduced by the implementation of the pay schéedules
provided for in {the adjusted schedules under) 2-18-311}
throuch 2-18-31S.

(63 The department m3y authorize s separate pay
schedule for medical doctors if the rates provided in ([the
adjusted schedules wunder] 2-18-311 and 2-18-312 are not
sufficient to attract and retain fui!y ticensed and
qualified physicians at ¢he state institutions and_the
Yoaotaaa atate prisone.

{7) The department may develop programs whfch will
enabte the department to mitigate problems associated with
difficult recruitmenty retentiony transfery or other

eXceptional circumstances. Insofar as the program may apply

to 2moloyees within a collective bargaining unite it shall

be a neqgotiable subject undger 39-31-305,%
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Section 4. Section T7-4-2913, MCAs is amended to read:

P7-4-2913. Payment of costs of inquests Whenever an
inquest is held because of the death of an individual
confined in the state prisons the county clerk of the county
where the inquest is held shall make out a statement of alil
the c-osts incurred by the county in the inguest, properly
certified by the coroner of the countye This statement shall
be sznt to the department--of—-inseitutions warden of the
Moataoa. state.  _prison for approvals and a2fter approvale the
deportnent warden shall pay the costs out of the money
appropriated for the support of the state prison to the
county treasurer of the county where the inquest was helda"

Section 5. Section 7—6-2427' MCAs is amended to read:

»T-6-242T. Special provisions for certain charges
related to criminal prosecutionse (1) Notwithstanding
T-6-2426y a1l costs of a criminal prosecutiony including
attornzys® fees, of an offense committed in the state prison
are nat charges against the county In which the state prison
is located. Such costs shall be paid by the department-of
tmetitutions warden_of.the _Mgptana state prison.

{2} when a criminal action is removed before trialy
the costs accruing wupon such removal and trial must be a
charges against the county in which the Indictment was found
or information filed«."

Section &« Section 18-Z~301y MCAs is amended to read:

-8- 5B 390
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*18-2-301. 8Bids required -- advertising. (1) It s
unlawful for the board of ‘exapiners or any officess
departaentsy Institutionsy or any agent of the state of
Montsna acting for or in behalf of the state to doy to cause
to be dones or to let any contract for the construction of
puildings or the alteration and improvement of buildings and
adjacent grounds on behalf of and fer the bhenefit of the
state when the amount involved is $25,000 or more without
first advertising in at least one issue each week for 3
consezutive weeks in two newspapers published in the statey
one of which must be published at the seat of government and
the gther in the county where the work is to be performed.,
calling for sealad hids to perform such work and stating the
time and place bids will be considered.

(2) A1l such work may be dones caused to be doney or
contracted for onlty after competitive bidding.

{3y If no bid for such work is accepteds the work may
not he done or accomplishede The werk may be readvertised
from time to time until awarded to a qualified competitive
biddere

{%) This section does not apply to work done by
inmates at Lhe Moptaca siate pcisgn.or_ak an institution in
the department of institutionss™

Section Te Section 1B-4-104, MCAs is amended to reaa:

"18-4-104. Purchases exempt from general requirements.

-G= SR 390
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(L} Fresh fruits and vegetables (other than potatoes) shall
not be included in the supplies to be purchased as provided
in this chapter. The department may allow a state agency or
institution to purchase fresh fruits and vegetables. An
itemized account shall be kept of these purchases and éhe
account shall be furnished to the department.

{2) Likewises when immediate delivery of articles or
performance of service is required by the public exigenciesy
the articles or service so0 required may be procured by open
purchase or contract at the place and in the manner in which
the articles are usually bought and sold or the services
engaged between individuals but under the direction of the
departsente.

{3} The department of administration may exempt the
department of institutions apd_the Mootana state prison from
the provisions of part 2 of this chapter for the purchase of
suitazle c1othiﬁg by the department of institutions far
residants of its institutions and community-based programs
and.by_the_Montana state_prisgo_for its inmates.

{#) As used in this sectiony "suitable clothing™ means
styleds seasonable clothinyg, which will allow the resident
fe maxe a normal 2ppearance in the community."

Section 8. Section 41-5-206y MCAs is amended to read:

"41-5-206. Transfer o criminal court. (l) After a

petition has been filed alleging delinguencys the court mays

-10~- SB 390
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upon notion of the county attorneyy before hearing the
petition on its meritss transfer the matter of prosecution
to the district court if:

{2) the youth charged was l& years of age or more at
the time of <the conduct 3alleged to be unlawful and the
untawful act is one or more of the following:

(i} criminal homicide as defined In 45=-5-101;

{ii) arson as defined in 45-6-103;

(iii} aggravated assault as defined in 45-5-202;

{iv} robbery as defined in §$5-5-401;

(v} burglary or aggravated burglary as defined in
45-6-234;

(vi) sexual intercourse without consent as defined in
45-5~-503;

{(vii) aggravated kidnapping as defined in 45-5-303;

{viii) possession of explosives as defined in 45-8-335;

{ix) ¢riminal sale of dangerous drugs for profit as
includeg in 45-9-1C01;

{x) attempt as defined in 45-4-103 of any of the acts
enumerated in subsections {(1}){a)(i) through (1)(a){ix};

{v) a hearing on whether the transfer should be made
is held ~in conformity with the rules on a hearing on a
petition alteging delinquencys except that the hearing will
be to the youth court without a jury;

{c) notice in writing of the time, placer and purpose
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of th: hearing is given to the youthy his counselsy and his
parentss guardiane or custodian at least 10 days before the
hearing;i and

(d) the court finds upon the hearing of all relevant
evidence that there are reascnable grounds to beljeve that:

{i} the youth committed the delinquent act alleged;

{ii) the seriousness of the offense and the protection
of tne community require treatment of the youth beyond that
afforded by juvenile facilities; and

(iii) the alleged offense wWas committed in an
aggressivey violenty oF premeditated mannere

(2} - In transferring the matter of prosecution to the
district courty the court may also consider the following
factorss

{a} the sophistication and maturity of the youths
determined by consideration of his homes environmental
situations and emotioral attitude and pattarn of living;

{(b) +the record and previocus history of the youthe
including previous contacts with the youth courty law
enforcement agenciesy youth courts in other jurisdictions,
prior periods of probations and prior commitments to
juvenile institutionse. Howevers 1lack of a prior juvenile
history with youth courts will not of itself be grounds for
denving the transfer.

{c} the severity of the offense;

-12- 58 390
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(d) the prospects for adequate protection of the
public and the likelihood of reasonable rehabilitation of
the youth by the use of proceduress serviceses and facilities
currently available to the youth courte.

{3} Upan transfer +to district courts the judge shall
make aAritten findings of the reasons why the jurisdicticen of
the court was waived and the case transferred to district
courte

(4#) The transfer terminates +the jurisdiction of the
court over the youth with respect to the acts alleged in the
petition. No youth may be prosecuted in the district court
for a criminal offense originally subject to the
Jurisdiction of the youth court unless the case has been
transferred as provided in this sections

[5) Upon order of the court transferring the case to
the district courty the county attarney shall file the
inforaation against the youth without unreasonable delay.

{5} Any offense npot enumerated in subsection (1)(a)
that arises during the commission of a crime enumerated in
subsection {1)(2) may be:

(3) tried in youth court;

(b)) transferred to district court with an offense
enumer ated in subsaction (1)(a})s upon motion of the county
attornegy and acceptance by the district court judge.

(7} If a youth is found guilty in district court of
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any of the offenses enumerated in subsection {1)(Aa) of this
sectinn and is sentenced to the state prisons his commitment
shall be to the department of institutions which shal?
either confine the youth in whatever institution it
censid=rs proper ac. _sgnd._the _youth_ to the Montana state
prisga.*

Section 9. Section 44-5-202y M(CAy i5 amended to reads:

*44-5-202+ Photographs and fingerprints. (1} TFhe
follawing agencies mayy if authorized by subsections {2)
through 5% {G}s collecty processy and preserve photoagraphs
and fiagerprints:

(a) any criminal justice agency performings under lawy
the functions of a police department or a sheriff's offices
or bothjy;

LR).-the_Montana state prisoni

40¥ig)l the department of institutions; and

teti{d)l the department of justice.

{2)._The __warden__of _the Monyana _state__prison. may
ebotegraph and fingerprint apyong_who is ao._ipmate of _the
PLisoOs

t29L3) The department of institutions may photograph
and fingerprint anyone wunder the jurisdiction of the
division of corrections or its successores

+3¥{4) A criminal justice anency described in

subsection {1){a) shall photograph and fingerprint a person

=14~ S8 390
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who 1as  been arrested or noticed or summoned to appear to
answer an information or indictment if:

{a) the charge is the commission of a felony;

(?) the identification of an accused is in issyg; or

.(c) it is required to do so by court ordere.

t+#1421 whenever a person charged with the commission
of a felony is not arresteds he shall submit himself to the
sheriffs chief of polices or other concerned law enforcement
officer for fingerprinting at the time of his initial
appearance in court to answer the information or Indictment
against hime

£5¥L61 A criminal justice agency described in
subsection (i)({a) may photograph and fingerprint an a<cused
if he has been arrested for the commission of a misdemeanors
except that an individual arrested for & traffice
regulatorys or fish and game offense may not be photographed
or firgerprinted unless he is incarcerated.

€54£{1) NWithin 10 days the originating agency shall
send the state repository a copy of each fingerprint taken
on a completed form provided by the state repositorys

74481 Tne state repository shall compare the
fingerprints received with those already an file in the
state repositorye If It is determined that the individual is
wanted or is a fugitive from justices the state repository

shall at once inform the originating agency. If it is
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deternined that the individual bhas a criminal recordy the
state repository shall send the originating agency a copy of
the itdividual®s complete criminal history record.

€¢834{2) Photographs and fingerprints taken shall be
returned by the state repasitory to the originating agencys
which shall return all copies to the individual from whom
they were taken:

{a) if a court so orders; or

{o) wupon the request of the individual:

(i) if no. charges were filed;

(ii) if a misdemeanor <charge did not result in a
convictioni or

{ifi) iIf the individual was found innocent of the
offense chargede®

Saction 10e Section 44-5-213¢ MCAy is amended to read:

w446-5-213, Procedures to ensure accuracy of criminal
history recordse 1In order to ensure complete and accurate
criminal history record information:

{1) the department of jJjustice shall maintain a
centralized state repository of criminal history record
infornation to serve all criminal justice agencies in the
state;

{2} dispositions resulting from formal proceedings in
a court having jurisdiction in a criminal action against an

individual who has been photographed and fingerprinted under

~1&~ SB 390
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44~5-232 shall be reported to the originating agency and the
state repository within 15 days. If the dispositions can
readily be collected and reported through the court systemy
the dispositions may be submitted to the state repository by
the adninistrative office of the courtss

(3) an originating agency shall advise the state
repository witnin 30 days of all dispositions concerning ths
termination of criminal proceedings ~against  an individual
who nas been photographed and fingerprinted under §4-5-202;

{%) tfhe Monfana state prison__and the department of
institutions shall advise the state repository within 30
days of all dispositions subsequent to cenviction of an
individual who has been photographed and fingerprinted under
44-5-2023

(3} each criminal justice agency shall query the state
repository prior to dissemination of any criminat! history
recordi information to ensure the timeliness of the
infornation. When no final disposition is shown by the state
reposi tory recordsy the state repository shall query the
sourcz of the document or other appropriate source for
current statuse Inquiries shall' be made prior to eany
dissemipation except in those cases in which time is of the
essence and the repositery is technically incapable of
responding within the necessary time periode If time is of

the essences the inquiry shall stil) be made and the
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respoise shall be forwarded as soon as it is receiveda

(6) each criminal justice agency shall ensure that all
its criminal justice information is completey accuratey and
current; and

(7) the department of justice shall adopt rules for
criminal justice agencies other than those that are part of
the judictal branch of government to implement this sections
The department of justlice way adopt rules for the same

purpose for the judicial branch of government if the supreme

court consents to the rules.”

Section lle Section 46-~19-303,y MCAy, is amended +to
read:

"$6-19-303. Power of governor to enter into Contractse
The qavernor is hereby empowered to designate the warden of
the_Montaga.-skate pLispi_ge the department of institutions
to enter intec such contracts recommended by the warden or by
the department on behalf of this state as may be appropriate
to irplement the participation of this state in the ¥Western
Interstate Corrections Compact pursuant to %6-19-301."

section 12. Section 46-19-30%s MCA, is amended to
resa:

"36-19-305, Hearings requested by other states. The
beard of pardenss_the_warden. of Lbe _Montana _state prisons
and tne department of institutions shall nold such hearings

as may be requestea by any other party state pursuant to

-13~ 58 350
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Article IV{se} of the Westarn Interstate Corrections
Conpatte®

Saction 13. Section 50=3-102y MCAs i5 amended to read:

"50~3-102+ Powers and duties of state fire marshale
(1} “or the purpose of redycing the state's fire loss, the
state fire marshal shall:

{3) make at least one inspection a year of each sState
institution jin__the departmept gf_jnstituiions and submit a
copy of the report to the department of institutions with
recommendations in regard to fire preventiony fire
protectiony and publlc safety;

(ol _make at_)east one_jospection a.yeac gf the Mepntana
state prisgn-aod subwmii. 2 copy of the report.fo._the warden
af ._thae__Montana siate prison. with recommendations _in regacd
to_firz_ prevention. fire protectione. and.public safety:

tb¥lel make at least one Inspection a year of each
unit of the Montana university system and submit a copy of
the report to the commissioner of higher education with
recommandations in regard to fire preventiones Fire
protectiony and public safety;

tedf{d)l inspect publice businesss or industrial
buitdings and require conformanca to Taw and rules
promul gyated under the provisions of this chapter;

{td43(e) assist local fire and Taw enforcement

aythorities in arson investigations and supervise such
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investigations whens in his judgment, supervision is
necessaryj;

tetif) review all training programs on Investigation
of accidental and incendiary fires;

tf2L{Q) provide fire prevention and fire protection
information to public officials and the general public;

t9¥{b) encourage and assist Jocat fire authorities in
fire prevention programs and adopt standards and implement =
progr2m to encourage fire departments to meet such
standards;

th¥(i) be the state entity primarily responsible for
promoting fire safety at the state level and to represent
the state in structural fire matters;

t++Lj}l encourage coordination of all services and
agencies in structural fire matters to reduce duplication
ond Fill wvoids in services;

+33Lk} establish rules concerning responsibilities and
procedures to be followed when there is a threat of
explosive material in a building housing state offices;

{k¥{1l]l keep in bhis office a record of all fires
occurring In the states the origin of the firess and all
factsy statisticse and circumstances relating thereto which
have Ueen determined by investigations under the provisions
of cthapter 63 of this titlej andsy except for statements of

witnesses given during an investigation and information that
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may be held in confidence under 56-63-403. the racord shall
be open at-al1 times to public Inspectioni and

t+¥lm}l make an annual report to the attorney general
containing a detailed statement of his official action and
the transactions of hls departments and the attorney general
shalls in turns submit the report to the governor with such
racoanendations and comments thereon as he considers
necessarys

{2) The stote fire marshal may:

{a} adopt rules necessary for safeguarding life and
property from the hazards of fire and explosion and carrying
into effect the fire prevention faws of this state; and

(b} if necessary to safequard life and property under

rules promulgated pursuant to this sections maintain an

action to enjoin the use of al) or a portion of a building

or restrain a specific activity until there is compliance
with the rules.® ‘

Section l4e Section 50-21-103y MCAy is amended to
reads

"50-21-103. Limitations on right to perform autopsy or
dissection. The right to perform an 3utopsys dissect a human
Sodvy or make any past~mortem examination involving
dissection of any part of a body is limited to cases where:

(1) specificatly authorized by law;

(2 a coroner is authorized to thold an inquest and
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then only to the extent that the coroner may authorize
dissection or autopsy;

{3) authorized by a written statement of the deceased,

whaether the statement is of a testamentary character or

otherwise;

(4) authorized by the husbandy wifey or next of kin
respoqsia]e.by law for burial to determine the cause of
death and then only to the extent so authorized; .

(5) the decedent died in a hospital operated by the
United States veterans administrations the Moptana school
for tne deaf and blinde the_Moptapna stete prisons or an
institutien in the department of institutions leaving no
surviving husbands wifey or next of kin responsible by law
for burial and the manager cr superintendent of the hospital
or institution where death occurred obtains authority on
order of the district court to determine the cause of death
and tysn onlty to the extent authorized by court order;

{6) the decedent died in the statey was a residents
but left no surviving husbandy wifes or next of kin charged
by 12w with the duty of burial and tihe attending physiclian
sbtains  authority on order of the district court for the
purpose of ascertaining the cause of death and then only to
the ertent authorized by court order after it has been shown
that the physician made diligent search for the next of kin

responrsible by law for burial.™
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Sa2c¢tion 15« Section 53-1-202y ACA+ Is amended to read:

¥53-1-202s Institutions in Adepartmwent. (1) The
folluwing institutions are in the department:

(a} Galen state hospital;

{b) Montana veterans®' home;

te}-—Stare—prisons

td¥fc) Mountain View schoolj

te3{d) Pine HillIs school;

tfrlg) Boulder River school and hospital;

t893Lf) Warm Springs state hospital;

tn¥igl Montana center for the aged;

t*+(h) Swan River youth forest camp;

ti¥il)l FEastmont training center;

tie¥yJ)l Any other institutlion which provides care and
services for juvenile delinquentsy including but not limited
ta youth forest camps and juvenile reception and evaluation
centerss

{2y A state instltution may not be moveds
discortifueds or abandoned without prior consent of the
legistature.™

Section 16« Section S3-1-204+ MCAs is amended to read:

®53-1-20%4. Responsibility of warden-————— and
superintendents of institutionss The warden————or
superintendents of institutions iIn the department are

responsible for the iamediate management and control! of
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their respective institutionss subject to the general
policies and programs established by the department.”®
section 17« Section 53-1-206y MCAy is amended to read:
"53-1-206« Participation by institutions god_grisgn in
research programse. The department may direet regyire that a
penal and corrective institution eof--the-state-to in_the
departseot_gad-the warden.way. _elect _to  have _the Montana
ataks _prisqen participate in and cooperate with programs of
research and development being conducted and carried on by
any units of the Montana university systems by any of the
other educational institutions of the state of Montana, or
by awy foundation or agency thareof in the fields of
sciencey healths educations and naturdl resourcese These
programs may include the voluntary participation of the
inmates of the institution or_ _prison in testing and
experimental work conducted as a part thereofs Any funds
received from the authorized programs may be shared with the
participating inmates or otherwise held and wused ¥for the
welfare and rehabilitation thereof and may not become a part
ef th2 ragular budgeted operation of the institution gr
RLASQD."
Section 18, Section 53-1-301, MCAy is amended to read:
#53-1-301« Permitted

institutional and_.__.prison

industriesy~-powners——-of-~depurtmenty-ond == incentive pay to

-

inmatese ¥he Poth the department and the _warden of ihe
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Bootara.state.prison may:

(1) éstab1ish Industries in fagilities _under thejr
ducisdictions._includiog institutions under_the department. of
institutions and_tbs_Maniana. state prispos which will result
in the production or manufacture of such products and the
rendering of such servicés as may be needed by any
department or agency of the state or any political
subdivision thereofy by any agency of the federal
governments by any other states or their political
subdivisionsy or by nonprofit organizations and that will
assist in the rehabilitation of residents in +nstitutions
such_facilitiess

(2) .contract with private industry for the sale of
goods- or eomponents manufactured-or produced in shops under
+¢s tagir jurisdi;tion;

(3} print catalogs describing goods manufactured or
produced by +mnstitutioms 3__faclility and distribute the
cataloyss;

(4) Ffix the sale price for goods produced or
manufactured at #mstieutions g_fagllitx. Prices shall neot
excerd prices existing in the open market for goods of
comparable qualitye

(5) require #nseitotions g_ facility __under __their
Jugisdigtion te purchase needed  goods from other

Fneatitntions facilities:
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(8) provide for the repair and maintenance of property
and equipment of +maseteuetons a..facility by residents of
tnstitokions facjlitias;

(1) provide for construction projects up to the
aggregate sum of 325,000 per -projects by residents of
Fnstrtutions facilities; provideds howevers said
construction work is not covered by a collective kargaining
agreemant;

(8) provide for the vrepair and maintenance at an
tnacitnedeon a facilisy of furniture and equipment of any
state agency;

{2} provide for the manufacture 2t ap—institntion g
facility of wotor vehicle license plates and other related
articles;

{10) with the approval of the warden_or departments
sell menufactured or agricultural products and livestock on
the open market;

{li) provide for the manufacture a3t en—-institation 3
facility of highways roads and street marking signs for the
use of the state or any of its political subdivisionss
except when the manufacture of the signs is in violation of
a cellective bargaining contract;

{12) (a) pay an inmate or resident of an-instieuveion g
fagility from receipts from the sale of products produced or

monufzctured or services rendered in a program in which he
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is workinge

[b) Payment for the performance of work may be based
on the following criteria:

(i) knowledge and skillj

{il) attitude toward authority;

{#ii) physical effort:

(iv) responsibility for equipment and materials;

(v) regard for safety of others.

{c] The maximum rate of pay shall be determined by the
approoriation established for each programe®

Section 19. Sectinon 53~1-302, MCAe is amended to read:

*53-1-302, Disposition of receipts from sale of goodse.
Receilts from the s3le of goods produced or manufactured by
the. deptana . state prison _gr by an  institution jo_the
departoept_ cf__institutigns shall be deposited in the
revolving fund account for the use of the industries program
of the prisen_or Institutiones At the end of each bienniume
all unobligated revelving funds over a $50,000 ending-fund
balances except for those funds reaserved for equipment
replacement as determined by an equipment replacement
scheduley shall revert to the state general fund accounte™

Section 20. Section 53-1-303¢ MCAs is amended Lo read:

®53-1-302a Prohiblted actss Unless permitted by the
department or_.the  warden of _the Montana..State prisons

arranging for the labor of a resident of an Institution jn
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the. _depariwent _of . ipnstitutions. or iomate of the prison is
prohi2ited."”

Section 21e Section 53-1-304y MCAy is amended tc read:

"53-1-304. Supervision of industries programa Fhe
Excegt..for the _industries_program_opecated by the Nontapa
Stape prisone the industries program shall be supervised by
the director of the department of institutions or his
designated representativesy provided the administration of
the industries program is separate from the administration
of any institution where the program may be tocated."

Section 22« Section 53-30-1054 HKCAy is amended to
read:

#53-30~105. Good time allowances (1) The department-of
institutions warden of the Montana state prison shail adopt
rules providing for the granting of good time atlowance for
inmatas employed in any prison work or activitys The good
time allowance shall operate as a credit on his sentence as
imposad by +the court, conditioned upon the inmate®s good
behaviar and compliance with the rules made by the
department———or the wardene The rules adopted by the
department wacdeg may not grant gqood time allowance to
exceeds

{2) 10 days per month for inmates assigned to maximum,
closes and medium I security classifications;

{b) 13 days per month for those classified as medium
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IT and minimum security classificationss

{c)} 1% days per month for inmates after having been
assigied as medium 11 or wminimum security for an
uninterrupted period of 1 year;

{d) 13 days per month for those inmates enrolled in
schoo! wha successfully complete the course of study or who
while so enrclled are released from prison by discharge or
parol=;

{2} 3 days per month for those inmates participating
in self-improvement activities designated by the departmente

(2} In the event of an aftenpted escape by an  inmate
or a violation of the rules prescribed by the department-or
wardeils the inmate may be punished by the forfeiture of part
or all good time allowances. FThe-worden-of-the-state--prisen
shat - ~edvite——the-——department--of-—any--attemphed-escape-or
viotation—of-rates—on-the-pare-of-the-innater—iny-punishment
by-for feitare—af-gqood-time-attonante-mase-be-approved-by-the
departnents

{3) A person may not earn good time under this section
while ne is on probation or parole™

Section 23« Section 53-30-106y MCAy is amended to
reads:

"53-30-106. Lontracts for confinement of inmates in
other institutionse (1) When the state prison is inadequate

to c¢rntain an  inmate sentenced to confinement theres, the
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deportanent-of--institetions wacden_ _of__the__Moptana _stage
orison may enter into contracts with the federal qovernments
other statessy or the commissioners of counties that have
suitacle jails for confining inmates sentenced to the state
prisone.

(2) within budgetary limitsy the depertmens ywarden may
also enter into contracts with public or private
corporations for the confinement of selected inmates whare
suitable programs have been establishede®

Section 24¢. Section 53-30-10T7y MCAy is amended to
read:

®53-30~-107. Establishment of intensive rehabilitation
center authorized. Within the budgetary limits provided by
laws the deparement-of-institutions garden _of _the _Montana
state_prison may establish on property owned by the state on
which prison facilities are or may be located a prison
facility designed to segregate certain types of prisoners.”

Saction 25« Section 53=-30-109, MCA, is amended to
read:

“53—30*109. Management and control of intensive
rehabiiitation centere The warden of the Montana state
prisonv-subjeet-—to-—the-‘superv+sfon*—and--coﬂhrﬂ%—-ef——the
deparement-—of-—-inascttationsy snall operate and manage such
intensive rehabilitation center and shall make such rules

for the operations managements and admission to such center

-10- , SB 390
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as may from time to time be necessary and desirables®

Section 26a Section $53-30-110y MCAy s amended to
readj:

"53-30-110+« Expense of trial for offenses committed in
prisole wWhenever a trial of any person takes place under any
of the provisions of 45-7-306 and whenever a prisoner in the
state prison is tried for any crime committed thereinsy the
county c¢lerk of the county where such trial is hald shall
make out a statement of all the costs incurred by the county
for the trial of such case and of guarding and keeping such
prisoners properly certified by a district judge of said
countys which statement shal) be sent to the deparement-of
tnatitattons warden_of the Mopntana state prisgn for 44s his
approvale. After such approval, the department gardep must
cause the amount of such costs to be paid out of the wmoney
approoriated for the support of the state prison to the
county treasurer of the county where such trial was held."

Sszction 27 Section 53-30-111e MCA, is amended to
reads

"53-30~111. Clothing and money furnished on discharge
or parolees The state prison shall furnish suitable clothing
to a discharged or pareled inmate. An inmate discharged and
detivered to the <custody of the federal government or
another state shall receive $53 all other discharged or

parcled Inmates may recelve ™gate money® in an amount up to
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$100, The depertment-of—+mseitutiens wardep of the Montaosa
State .prigon may establish rules which allow +% him to
deduct up to one-fourth of an inmate®s wages earned under
53-1~331 and hold that money in a special account to be
disbursed to the inmate when he is discharged or paroled.
This amount shall b3 In addition ta the "gates money","

Section 28. Section 53-30-131y MCA, is amended to
read:

"53-30-131s Prison industries training program -
purpose and scope. (1) In addition to any institutional
industry operated at the Montana state prison under Title
53y chapter ls part 3» the department-ef-inatitutiens mardec
shall conduct a prison industries training program.

(2) The purpose of the ogprison industries training
program is to:

{a} provide innovative and progressive inmate
reformation and rehabilitation possibilities by exposing
inmates to worthwhile training;

{b) prepare inmates for release by providing
industries at the prison that utilize their skillss thus
providing experience beyond mere trainings inculcating
inmatas with good production and work habitss and providing
them #ith a means to ¢arn mopey that will be available to
them upon releasea.

{3) The prison industries training program consists of
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vocational trainings on—-the-job trainings and production
experlence; The department narden may contract with pubtic
and arivate wvocational education entitles to provide this
training.

(4) The program may provide +“raining and experience
involving cultivations productions repairs constructions
refurbi shment, services and relatzd processes invelving
personal propertys including but not limited to such items
as cronsy livestecke furniturey office and electrical
equipmenty and motor vehicless Such praoducts and servicess
with the exception of livestock and agricultural products
produced from the Montana state prison ranchy may be
provided only to state agenciess: Tlocal government unitss
school districtsy authoritieses and other governmental
entitiasa®

Section ?9. Section 53-30-1324 MCAy is amended to
read:

"53-30-132. Inmate participation and status -- prison
industries training programe {1} An inmate participating in
the prison industries training program may be granted a good
time allowances not to exceed 153 days per monthy
notwithstanding the VYimits contained in  52-30-105, for
outstanding participation in the program as defined by rules
adopted by the deparement--of-—institueirons wardep.of_the

Hontana_state prisone Such good time allowance has the same
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effect as a good time allowance granted under 53-30-10%, and
the provisions of subsectlons (2) and (3} of 53-30-105 apply
to such good time allowances Howeversy no inmate may receive
good time for participation in this program under any other
section or rule which would duplicate the good time
authorized hereins

(2} white engaged in on~the- job training and
productiony inmates may be paid a nage commensurate with
thelr production functions Such wages shall be established
at a rate that encourages efficient production and effective
Yevels of inmate participation.

{3} Inmates working in the.prison industries +training
program are not employeesy either public or privates and
employment rights accorded other classes of workers do not
apply to such inmateses

{4%) Able-bodied persons committed to the Montana state
prison as adult offenders shall be required to perform work
as provided for by the departnent—-sf-—institations yarden."”

Section 30. Section 53-30-133y MCAs is amended to
reads:

"53-30~133. Administration of prison industries
training programe (1) {a) The prison industries training
proaram need not be 3 self-supporting programe The
department—-of--institubrions ywardep _of _fhe _Mgntzpa_siate

arCisga may enter into contracts and establish prices for

=34~ 58 3990
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products or services produced by this programe MWithin
budgetary restrictionse the department wagrdeo shal?
establish prices that tend to maximize the amount of work
available for inmates. A1l revenue raised through the
program may be used only for the programs

(b} State aganciess local governmentssy school
districtsy authoritiess and other local goverpment entities
ars encouraged to explore the possibilities of using the
prison industries training program. State agencies shall
cooperate with the department--of--énstitaeions garden in
notifying governmental entities within the state of the
prograa and of the sServices and products that are avallable.

(2) {a) The department-—of-~institutions yargen shall
adopt rules implementing this program and shall report to
the lagislature +t9% hiz continuing plans and recommendations
in imolementing this programe. Any price lists established by
the depertment yarden are exempt from the provisions of
Title 2+« chapter & (the Montana Administrative Procedure
Act)s but the department warden maye if ¥t pg considers it
an effactive method of disseminations publish such price
lists in the Montana Administrative Register or the
Administrative Rules of Montanay or boths

(b} The deparement-of-institutions prison . industries
Lraioing--prograg is sub ject to program audits ef-the-prison

tndustetes-training-program by the legislative auditor.”
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Section 3ia. Section 53-30-141ly MCAs is amended to
read:

"53-30-141. Extension of 1Vlimits of confinementas {L)
The department—of-inmstitntions warden_gf_the_ _Montapa__state
Rrison may extend the limits of confinement of the Mamsams
state prison for purposes of housing outside the prison
fence inmates who:

fa) are employed in ranch or agricultural industry
programs: and

{b) have demonstrated sufficient retiability and
trustworthinesse.

(2} Housing units outside the confines of the prison
fence may be created by renovation of existing buildings or
by tne erection of modular~type wunits and associated
facilities on the prison ranch.

[3) For the purpose of expediting the acquisition and
construction of housing units authorized in subsection 2 the
department of administration may exempt the project from
provisions of Montana law relating to the employment of
architectss advertisings labors and wagess The department of
admin+stratfon nsed pnot comply with any state biading
requirements that would preclude a scle source purchase.®

Section 32. Section 53-30~1424 MCAy is amended to
read:

*53-30-142. Escape from extended confinemente

-3~ 5B 392
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Purpos2ful or knowing failure of an inmate to remain wWithin
the exten&ed limits of his confinement or to return within
the time prescribea by prison officials to the place of
confinament designated by the deparemeat garden of the
Bgatana_state prisan 1S an escape punishable as provided in
45=-T-306."

Section 33. Section 53-30-212, MCAy is amended to
read:

"53-30-212.,» Commutation of sentence to state prison
and transfer of prisoner to Juvenile correctional facilitye.
(1) Uoon the application of a person under 21 years of age
who hnas been sentenced to the state prison or upon the
application of his parents or guardiany the governor mays
after consulting with the_sarden.of the_Montasoa state prison
and ~he department of institutions and with the approval of
the board of pardonss commute the sentence by <committing
such person to the department until he is 21 years of age or
until sooner placed or discharged.

(2) 1If such person's behavior after heing committed to
the dlepartment indicates that he is not a proper person to
reside at one of the departﬁent's juvenile facilitiese the
goveriors after consulting with the_ _sarden_._and the
departnent and With the approval of the board of pardonsy
may revoke the commutation and return him to the state

prison to serve out his unexpired termy and the +time spent
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by him at one of the department’s juvenile facilities or
while a refugee from one of the department®s juvenile
Facilitias shall not be considered as a part of his original
sentenceas

(3) Upon recommendation of +the warden and with the
appfova! of the departmenty a person under 21 years of age
who has been sentenced to the state prison may be
transferred to any juvenile facility under the jurisdiction
and control of the departmenta

(#) Upon recommendation of the warden and approval of
a persaon sentenced to the state prison or appiication of a
person sentenced to the state prison and approval of the
warden and with the approval of the departments such person
santenced to the state prison whe is 25 years of age or
younger way be transferred to the Swan River youth ferest
Campe upan such transfer such person shall be under the
supervision and control of the facility to  which he is
transferred.

{5) If such person’s behavior after transfer to such
jivenile facility indicates he might be released on parole
or hls sentence be commuted and he be discharged from
custodys the superintendent of such facilitys with the
approval of the departmenty may make an appropriate
recomrendation to the state board of pardons and the

governors who @sayy in their discretiony parcle such person
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or commute his sentence.

(6) If such person®s behavior after transfer to a
juvenile fFacility indicates he is not a proper persop to
raslde in such facilityy upon recommendation of the
superintendent and with the approval of the department angd
the.wardens such person shall be returned to the state
prisan to serve out his upexpired terme.™

Section 34« Section 87-1-226y MCAy is amended to read:

"2T~1-226. Disposition of meat of animals damaging
property. The meat of all animels killed or destroyed
pursuant to 87-1-225 by the department or the authorized
landholder shall be conserved and given to ghe Mgoptapa state
prisgos state. institutionss school lunch programss or the
departaent of social aad rehabilitation servicess The
department shall provide transportation and distribution of
the meats®

Sectlon 35e Section 87-1-5124 MCA, is amended to read:

"37-1-512. Certificate of sale. Upon the sale of
property as provided in 87-1-511y the officer shall issue a
certificate to the purchasing partyy certifying that the
purchaser has the legal right to be in possession of the
property and that anyone so acquiring this property from the
state is prohibited from reselling or using the same for any
commercial purposes During an auction only one carcass of

either deery mooses ar 2lk may be purchased per person. At
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its discretiony the departaent may donate unsold carcasses
to welfare departmentsy public institutionsg  the _Moptana
atate_prisany or charitable institutions.®

MEM_SECTION. Section 36. Codification instructione.
$ectijon 1 is intended to be codified as an integral part of
Title 2+ chapter 15y part 10s and the provisions of Titlie 2,
chapter 15y apply to section 1.

NEM.SELYION: Section 37« Effective datee. This act is
effective July 1, 1963,

-End~
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SENATE BILL NO. 390
INTRODUCED BY GOYLANy DANIELSy GRAHAMy Ea SMITHs

TVEITs CONOVERs LYNCHey THOFTs ELLERDy BRAND

A BIL. FOR AN ACT ENTITLED: WAN ACT REMOVING THE MONTANA
STATE PRISON FROM CONTROL OF THE DEPARTMENT OF INSTITUTIONS
AND ATTACHING IT TC THE OEPARYMENT ODF ADMINISTRATIDN FOR
ACAINI STRATEVE  PURPOSES ONLY; PROVIDING THAT THE WARDEN OF
THE PPISON IS TO BE APPOINTED BY THE GOVERNOR AND TO REPORT
DIRECTLY TO THE GOVERNOR; ESTABLISHING THE POWERS AND DUTIES

OF THE WARODEN; PROVIDING FOR THE REALLUCATION OF VARIOUS
INTERNAL PRISON FUNCTICGNS TO THE PRISON FROM THE OEPARTMENT
JF INSTITUTIONSS AMENDING SECTIONS 2-18-303y T-4-2913,
T=6=242Ty 18-2-301y 18-4-10%4¢ 41-5-206y 44-5-2024 44-5-Z213¢
46-19-303, 46-19-305+ 50-3-102, 50-21-103, 53-1-202y
53-1-204%4y 53-1-206y 53-1-301 THROUGH 53-1-30%y 53-3U-102,
53-30-105 THROUGH 53-30-10Ty 53-30-109 THRAOUGH 53-3G-111,
53-30-131 THROUGH 53-30-133, 53=-30-141¢ 53-30-142,
53~30-212s 87-1-226y AND 8T7-1-512¢ MCA; ANO PROVIDING AN

EFFECTIVE DATE."™

BE LT ENACTED BY THE LEGISLATURE OF THE STATE OF MAONTANAZ
JEN. SECTI0ONa Section l. Montana state prison -
warden ~- allocations (1) There is a Montana state prisons

(2) The hesd of the Montana state prison is the

THIRD READING

There are no changes in SE 390 second reading
(yellow) amended. Please refer to it for complete

text.
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SENATE BILL NO. 390
INTRODUCED BY EDYLANy DANTELSes GRAHAMy Eo SMITH.

TVEIT» CONOVERs LYNCHe THOFTs ELLEXDy BRAND

A BIL. FOR AN ACT ENTITLED: "AN ACT REMOVING THE MONTANA
STATE PRISON FROM CONTROL BF THE OQEPARTMENT OF IMSTITUTIONS
AMD ATTACHING IT TO THE DEPARTMENT OF ADMINISTRATINN FOR
ADMINI STRATIVF PURPGSES ONMLY; PROVIDING THAT TYHE WARDEN OF
THE PRPISON IS TCO B& APP2INTED BY THE GOVERNOR AND TO REPORT
ODIRECTLY T3 THE GOVERKCR; ESTABLLISHING YHE POWERS AND DUTIES
OF THE WARDEN; PROVIDING FOR THE REALLUCATION OF VARIOUS
INTERNAL PRISON FUNCTICNS TO THE PRISON FROM THE OEPARTMENT
ar INSTITUTTIONS; AMENDING SECTIONS 2-18-303s 7-4-2913y
T-6—-242Ty 18-2-301y 18-4-104y 41-5-206y 44-5-202+ 6%-5-213¢
46-19-303, 46—19-305 50-3-102, 50-21-103, 53-1-202,
53-1-20%y 53-1-206y 53-1-301 THROUGH 53-1-304y 53-30-102¢
53-30-105 THROUGH 53-30-107y 53~-30-109 THAOUGH 53-30-111,
53-30-131 THROUGH 53-30-133, 53-30-141, 53-30-142,
53-30-2125 4T-1-2256y AND 87-1-%12y MGA; AND PROVIDING AM

EFFECTIVE DATES™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAS
YEN. SELIIDHNe Section l. Montana state prison -
warden -~~~ allocatione (1) There is a Montana state prisons

{2) The head of the Montana state prison is the

Rereferred to second readingl There
was no change. Please refer tc third
reading (blue) for complete text.
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