SENATE BILL NO. 389

Introduced: 02/09/83

Referred to Committee on Judiciary: 02/09/83
Hearing: 2/14/83
Report: 02/14/83, Do Pass

2nd Reading: 2/16/83

3rd Reading: 02/19/83

Transmitted to House: 02/19/83

Referred to Committee on Business & Industry: 02/28/83
Hearing: 3/10/83
Report: 03/11/83, Be Concurred In

2nd Reading: 03/14/83, Be Not Concurred In
Bill Killed.



48th Legistature

10
11
12
13
14
15
16
17
17
19
20
21
22
23
256

25

LC 2056/01

7

INTROIUCED 8Y [ t/u*LqA,cxglﬂi;;

&%'vd Vs l-/¥fy£—

A BILL FOR AN ACT ENTITLED: ™AN ACT CREATING A PREé MPTION Eﬁ'

OF ARANDONMENT OF PERSONAL PROPERTY CREDITEO OR ISSUED TO
MEMBERS 0OR PATRONS CF COOPERATIVE ASSOCIATIONS FORMED UNOER
THE PROVISIONS OF TITLE 35¢ CHAPTER 1%y AGRICULTURAL
ASSOCIATIONS FORMED WUMNDER THE PROVISIONS OF TITLE 35«
CHAPTER 16y COOPERATIVE AGRICULTURAL MARKETING ASSOCIATIONS
FORMED UNDER TITLE 35s CHAPTER 17+ OR RURAL COOPERATIVE
UTILITIES FORMED UNDER THE PROVISIONS OF THE RURAL ELECTRIC
AND TELEPHONE COUPERATIVE ACTs TITLE 359 CHAPTER 183
PROVIDING FOR THE COOPERATIVE TO ACQUIRE O#NERSHIP OF SUCH

PROPERTY; ANO PRUVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT EMACTED B8Y YHE LEGISLATURE OF THE STATE OF MONTANAGZ
Section le Legislative findings The legistature finas
and determines that it is in the best interests of the state
of Montana and the members and patrons of agricultura?
associationsy cooperative agricultural marketing
associations, and rural cooperative utilities if a procedure
is astablished for the purpose of declaring certain personal
oroperty created by the operation of and patronage with such
copperative associations abandoned and thareby reducing the

adsinistrative costs and expenses to such cooperatives and
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the members and patreons thereofs

Section 2. Abandoned propertys The following property
held by or owing and payable to the members and patrons of
agricusltural associationsy cooperative agricul tural
marketing associationsy or rural cooperative utilities is
presuned abandoned if the patron or owner has not claimed it
ar corresponded with the cooperative concerned within 7
years after the date prescribed for payment or delivery:

(L) (a) petronage refunds to membars;

{(n) distributions to patrons in the form of cashj
credits; stocks revolving funds or other certificates;

{c) securities of the asscciations or of other
associationsi or

{d} any combination of the above;

{2) dividendsy other distributions held for or owina
to such owner or patron at the timesy or intangible interest
in sucn cooperative associatione.

Section 3. Procedure -- notice of property presumed
abandoned -— publication =-- maile (1) At any reqular or
spacial wmeeting of +the trustees or directors of a
cooperative asscciation referred to in [this act]s the
trustses or directors may determine what nropertys if anys
may zualify as abandoned propertys Hithin 120 days after

sueh determinations the trustees cr directors shall publish

notice at least once each weck for 2 successive weeks in a
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newspaner of general circulation in the county in which s
locatzd the principal office of the cooperastive associationas

(2) The published notice must be entitiea "Notice of
Names of Persons Appearing to Ee wners of Abandoned
Property”" and must contains

ta) the namesy in alphabetical ordery and last—known
addressesy if anys of persons entitled to notice in the 1list
of property presumed to be abandoned;

(p) a statement that information concerning the amount
or description of property may be obtained bty persons
poassessing an  interest in the property by addressing an
inquiry to the holders and

{c} a statement that if proof of «claim is not
presented by the owner to the hclder and if the owner's
right to receive the property is not established to the
holder®s satisfaction within 65 days from the date of the
second published notice» the anandoned property will become
the property of the cooperative associations

(3) A copy of the publisned notice must be mailed
withia 10 days of.the Tast publication of the notice to the
owner or claimant of such property at his last addressse if
anyy listed on the records of the cooperative associationes

(4) Any property determined to be abandoned as
pravided in ([this act] becomes the property of the

cooperative association that has caused such determination
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to be nade.

Section 4« Exemption from property reverting to states
The pravisions of Title 70y chapter 9y parts 1 through 3+ do
not a»ply to:

L) cooperative asspciations formed under the
provisions aof Title 3%y chapter 15;

{z) agricultural assoclations formed under the
provisions of Title 3%, chapter 163

{3) cooperative agricultural marketing assonciations
formed under Title 35, chapter 17; or

{4) rural cooperative wutilities formed wunder the
provisions of the Rural flectric and Telephone Cooperative
Acts Title 354 chapter 18.

Section S« Effective date. This act is effective on
passage and approvalas

~End=~
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STATE OF MONTANA -
REQUEST NO. __.._:17_0__8_3__

"FISCAL NOTE
Form BD-15

In compliance with a written request received February 10, , 19 83

for __Senate Bill 389 pursuant to Titie 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

, there is hereby submitted a Fiscal Note

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 389 creates a presumption of abandonment of personal property credited
or issued to members or patrons of cooperative associations formed under the pro-
visions of Title 35, Chapter 15, agricultural associations formed under the pro-
visions of Title 35, Chapter 16, cooperative agricultural marketing associations
formed under Title 35, Chapter 17, or rural cooperative utilities formed under the
provisions of the Rural Electric and Telephone Cooperative Act, Title 35, Chapter
18; provides for the cooperative to acquire ownership of such property; and
provides an immediate effective date.

FISCAL IMPACT: -

It is not possible to provide a reliable estimate of the fiscal impact of SB389.

COMMENTS:

Because of the variability of property abandonment from year to year, it is not
possible to predict receipts that will be attributable to abandoned property during
the 84-85 biennium. Some information is available, however, regarding past collect-
ions which may be helpful in comparing this proposal with current law.

For instance, if SB389 had applied to data for FY81 and FY82 the impact would be
as follows:

FY81 FY82
Abandoned Property Collections
Under Current Law $345,800 $393,500
Under Proposed Law 323,600 371,100

Estimated Decrease 122:200) 222,400)

Receipts from abandoned property are deposited in the trust and legacy fund, public
school account of the state.

(Continued) -

BUDGET DIRECTOR

Office of Budget and Program Planning
Date: ___ 2er =] L\‘ - 8'3

18



TECHNICAL OR MECHANICAL DEFECTS OR CONFLICTS WITH EXISTING LEGISLATION:

1. The bill sets no minimum limitations for which abandoned property is to be
advertised. Standard practices of the state currently require the state to

advertise abandoned property exceeding $50. This bill apparently leaves such
limitations to the discretion of cooperative associations.

2. The bill does not provide police requirements to insure boards of directors of
cooperative associations carry out the procedures of the bill, i.e., advertising
and determination of what constitutes abandoned property.

FISCAL NOTE 12/DD/2

58387
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Approved by Committee
on Judiciary

IMTROJYCED BY

£.

A BILL FOR AN ACT ENTITLED: ™AN ACT CAEATING A PRES HPTIUN'E&,

DF ARANDONMENT OF PERSONAL PROPERTY CREDIYEO OR ISSUen TO
MEMBERS OR PATRONS CF CODOPERAFIVE ASSOCIATIGNS FORMED UNDER
THE PROVISIONS OF TITLE 354 CHAPTER 1%s AGRICULTURAL
ASSOCIATIONS FDRMED UNDER THE PROYISIONS OF TITLE 35,
CHAPTER 16y COOPERATIVE AGRICULTURAL MARKETING ASSOCIATIONS
FORMED UNDER TITLE 35, CHAPTER 17, DR RURAL COOPERATIVE
UTILITIES FORMED UNDER THE PROVITIONS UF THE RURAL ELECTRIC
AND TELEPHONE COUPERATIVE ACTy TITLE 35y CHAPTER 184
PROVIDING FOR THE COOPERATIVE TO ACQUIRE DWNERSHIP OF SUCH

PROPERTY; ANJ PROUVIDIMG AN IMMEDIATE EFFECTIVE DATEL™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Ledisiative findings The legislature finds
and determines that it is in the best interests of the state
of  Montana and the wmembers and patrons of agricultural
associatiansy cooperative aaricultural marketing
associatinnsy and rural cooperative utilities if a procedure
is established for the purpose of declaring certain personal
property created hy the operation of and patronage with such

cooperative associations abandoned and thazeeby reducing the

adniinistrative costs and expenses to such cooperatives and
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the mambers and patrons thereofe.

Saction 2« Abandoned propertys The following property
neld by or owing and payable to the members and patrons of
agricultural asspciations, cooperative aaricultural
marketing associationsy or rural cooperative wutilities is
presuned abandoned if the patron or cowner has not claiwed it
or corresponded with the cooperative copcerned within 7
years after the date prescribedg for payment or delivery:

(BB {a) patronage refunds to members;

{b) distributions to patrons in the form of cash;
creditss stocks revolving fundy or other certificates;

{C) securities of the asscciations or of other
associations; or

(4) any combination of the above;

{2) dividends, other distributions held for or owina
to sach owner or patron at the times or intangible interest
in sucn cooperative associatione

Section 3. Procedure -- notice of property presumed
sbandoned == publication =-- wmaile (1) At any reqular or
spacial wmeeting of the +trustees or directors of a8
cooperative association referred to in [this act]s the
trusteas or directors may determine what oropertys if anye
may yualify as abandoned oropertys dithin 120 days after

such determinations the trustees or directors shall publish

noticz at least once each week fur ?2 successive weeks in a
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newspaper of general circulation in the county in which is
locat=d the principal office of the cooperative associatione

{2) The rpublished notice must be entitiea “Notice of
Names of Persons Appearing to Fe Twners of Abandoned
Property™ and must contain?

(a) the namesy in alphabetical ordery and last—known
addressesy if anyes of persons entitled to notice in the list
of property presumed to be abandoned;

(p) a statament that information concerning the amount
or description of property may be obtained by opersons
possessing an interest in the property by addressing an
inquiry to the holder; and

{c} a statement that if proof of claim is not
presented by the owner to tne hclder and if the owner's
right to receive the property is not established to the
holder®s satisfaction within 65 days from the date of the
second publ ished notices the apandoned property wil! become
the propecrty of the cooperative associatione

{3) A copy of the publisned notice must be mailed
within 10 days of the l1ast publication of the notice to the
owner or claimant of such property at his last addressy if
anys tisteg on the records of the cooperative associations

{4) Any property determined +to be abandoned as
provided in [this act] becomeas the oproperty af the

cooperative association that has caused such determination
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to be naae.

Section 4« Exemption from property reverting to statee
The provisions of Title 70y chaoter %+ parts 1 through 3y go
not a435ly to:

(1} cooperative associations formed under the
provisions of Title 354 chapter 15;

{2) aaricultural associations formed under the
provisions of Title 35y chapter l6;

(3) cooperative agricultural marketing associations
formed under Title 35, chapter 1735 or

(%) rural cooperative utilities formed wunder the
provisions of the Rural Electric and Telephane Cooperative
Acts Title 35y chapter 18.

Section Se Effective dates This act is effective on

passaqe and approvale

-End-
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A S8ILL FOR AN ACT ENTITLED: ®AN ACT CREATING A PRES NPTIDN zab

OF A2ANDONMENT OF PERSONAL PROPERYY CREDITEO OR ISSUED TO
MEMBERS OR PATRONS OF COOPCRATIVE ASSOCTATIONS FORMED UNDER
THE PROVISIONS OF TITLE 35y CHAPTER 15 AGRICQLTURAL
ASSOCIATIONS FORMED UNDER THE PROVISIONS OF TITLE 35,
CHAPTER 16» CODPERATIVE AGRICULTURAL MARKETING ASSOCIATIONS
FORMED UMNDER TITLE 35y C(HAPTER 17+ OR RURAL COOPERATIVE
UTILITIES FORMED UNDER THT PROVISIONS OF THE RURAL ELECTRIC
AND TELEPHONE COUPERATIVE ACTs TITLE 35y CHAPTER 183
PROVIDING FOR THE COOPERATIVE TO ACQUIRE OWMERSHIP OF SUCH

PROPERTY; AND PROVIDIMG AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED B8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Legislative findings The legislature Finds
and determines that it is in the best interests of the state
of Montana and the members and patrons of agricultural
ass0ciationss cooperative agricultural marketing
asspciationsy and rural cooperative utilities if a procedure
it established for the purpose of declaring certain personal
property created hy the operation of and patronage with such

conperative associations abandoned and thareby reducing the

administrative costs and expenses to such cooperatives and
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the mambers and patrons thereofe.

Section 2. Abandoned propertys The following property
held by or owing and p?yable to the members and patrens of
agricultural assoct%tions' cooperative aqricul tural
marketing associaticnéy or rural cooperative utilities is
presumed abandoned if the patron or owner has not claimed it
or corresponded with the cooperative concerned within 7
years after the date prescribed for payment or delivery:

{1) (Qa) petronage refunds to membars;

{p) distributions to patrons in the form of cash;
credits; stocky revolving funds or other certificates;

{c) securities of the associations or of other
associations; or

(d) any combination of the above;

(2} dqividendsy other distributions held for or owina
to such owner or patron at the time, or intangible interest
in such cooperative associationas

Section 3. Procedure ~- notice of p ~nerty presumed
abandoned -—— publication -- mails (1) At any regular or
suvecial meeting of the +trustess or directors of 3
cooperative association referred to in {this act]s the
trustzes or directors may determine what oropertys if anyy
may yualify as abandoned wropertys within 120 days after

such determinations the trustees or directors shall publish

noticz at Teast once edach week for 2 successive weeks in a
THEIERD
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newspaner of general circulation in the county in which is
Incatzd the principal office of the couperative associations

{2} The published notice must be entitled "Notice of
Names of Persons Appearing to Ffe ‘Iwners of Abandoned
Property™ and must contain:

(a) the namesy in alphabetical orders and last-known
addressese if anys of persons entitled to notice in the Jist
of property presumed to be abandoned;

(p) a statement that information concerning tha amount
or description of property may be obtained by persons
passessing an interest in the property by addressing an
inquiry to the holderi and

(¢) a statement that if proof of cla}m is not
presented- by the ocwner to the hclder and if the owner's
right to receive the property i; not established to the
holder®s satisfaction within 65 days from the date of the
second published notices the abpandoned property will become
the property of the cooperative associations

(3} A copy of the publisned notice must be mailed
withit 10 days of the lJast publication of the notice to the
owner or <claimant of such property at his last addressy if
anys listed on the records of the cooperative associatione

f4) Any property determined to be abandoned as
provided in [this act} becomes the property of the

coaperative association that has caused such determination
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to be nadea

Section 4. Exemption from property reverting to states.
The provisions of Title 70, chaoter 9» parts 1 through 3» do
not adxply tors

(1) cooperative. associations formed under the
provisions of Title 35, chapnter 15;

(2) aoricultural assocjations formed under the
provisions of Title 35y chapter 16;

(3) cooperative agricultural marketing associations
formed under Title 354 chapter 17§ or

(%} rural cooperative wutilities formed wunder the
provisions of the Rural €lectric and Telephone Cooperative
Acty Title 35, chapter 13.

fection Se Effective dates This act is effective on
passage and approvals
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