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"EMBE~S OR PATRONS CF COOPERATIVE ASSOCIATIONS FORMED UNDER 

THE PROVISIONS Of TITLE 35, C~APTER 15, AGRICULTURAL 

ASSOCIATIONS FORMED UNDER THE PROVISIONS OF TITLE 35o 

CHAPTER 16, COOPERATIVE AGRICULTURAL MARKETIN~ ASSOCIATIONS 

cDk~ED UNDER TITL~ 35o CHAPTER 11, OR RURAL COOPERATIVE 

UTILITIES FORMED UNDER THE PROVISIONS OF THE RURAL EleCTRIC 

AMD I ELEPHONE COUPERATIVE 4CTo TITLE 35o CHAPTER 16; 

P~OVIJING FOR THE COOPERATIVE TO ACOUIRE O~NERSHIP OF SUCH 

PROPEOTY; ANO PR8VIDING A~ IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ection l• legislative findinq. The legislature finas 

and dete~mines that it is in the best interests of the state 

of Montana and the ~emb~rs and patrons of agricultural 

assoc.i~tions., cooperative ~qricultural marketinq 

dSs.ociations, and r'Jral cooperative utilities if a procedur~ 

is established for tne purpose of declaring certain personal 

?roperty created hy the operation of and patronage with su~h 

cooperative associations abandoned and tharebf reducing the 

adr.ii ni strative costs and expenses to such cooperatives ;,nd 
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the me~bers and patrons thereof• 

~ection 2. Abandoned property. The following property 

held by or owinq and payable to the members dnd patrons of 

agr i CIJl tural associations., cooperative aqr1cultura1 

marketing associations., or rural cooperative utilities is 

pr esu'llerl abandoned if the patron or owner has not c 1 a i tPed it 

or corresponded with the cooperative concerned within 7 

years after the date prescribed for payment or delivery: 

(1) (a) patronage refunds to memb~rs; 

{b) distributions to patrons in the form of cashi 

credits; stock• revolving fund• or other certificatesi 

(c} securitie5 of the associations or of other 

associdtionsi or 

(d) any combination of the above: 

(2) dividends, other distributions held for or owinQ 

to such owner or patron at the time, or intangible interest 

in sucn cooperative association. 

Section 3. Procedure notice of prooertv presumed 

aOandoned publication mail. (l) .a.t any regular or 

so~cial meetinq of tre trust~es or directors of a 

cooperative association referred to in (this act]Y th~ 

trusto~s or dir~ctors m~y determine w~at oroperty, if any. 

~ay ~ualify as abandoned property. ~ithin 120 d~ys af~er 

such determinatio~, the trustees or directors shall publish 

notic9 dt lPast once edch ~eek for 2 successive weeks in a 
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n~w~p3~er of qeneral circulation in the county in which is 

locat;:.•d the principal office of the cooperdtive association. 

(2) The published notice must be entitlea ·~otice of 

.'lame!:> of Persons APpParing to Ee '1wner::a of ~bandoned 

Property" and must cont~in: 

(a) the names, In alpttabetical order., and last-known 

addresses., if any, of ~ersons entitled to notice in the list 

of property presumed to be abandoned; 

(D) a statement that information concerning th~ amount 

or description of property may be obtained by oersons 

p-:>ssess I nq an interest in the p.-operty by addressing an 

inquiry to the holder; and 

(c) a statement that 

presented by the owner to 

right to receive the property 

if proof of claim is not 

the hclder and if tne owner's 

is not established to the 

holder's satisfaction within 65 days from the date of the 

17 s~cond published notice, the aoandoned property will become 

18 the pr~perty of the cooperative association. 

19 (3) A cooy of the published notice must be mailed 

20 wfthi~ 10 days of the last publication of the notice to th~ 

21 owner or claimant of such property at his last address, if 

22 any, I isted on the records of the cooperative association. 

23 ( 4) Any property determined to be abandoned as 

24 prov i 1ed in (this act] becomes the prop~rty of the 

2~ cooperative association that has caused such determination 
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to be Ui'lde. 

;ectlon 4. Exemption fro~ property reverting t~ state. 

The pr~visions of Title 70, c~apter 9• parts 1 through 3~ do 

no't d~j)ly to: 

( l) cooperdt i ve associations formP-d under the 

provisions of Title 35• chaotP.r IS; 

(2) aoricultural associations formed under the 

provisions of Title 35• chapt~r 16; 

(3) cooPerative ~gricultural marketinq associations 

formed un~er Title 35• chapter 17; or 

(4) rural cooperative utilities formed under the 

provisions of the Rural Electric and Telephone Cooperative 

A~t, Titl~ 35, chapt~r 18. 

Section s. Effective date. This act is effective on 

passage and approval. 

-End-

-4-



STATE OF MONTANA 

. FISCAL NOTE 

370-83 
REQUEST NO.-----

Form BD·IS 

In compliance with a written request received __ F_e_b_r_ua_r....;y:....._l_0...:• __ , 19 ~,there is hereby submitted a Fiscal Note 
Senate Bill 389 for ------------ pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated {MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 389 creates a presumption of abandonment of personal property credited 
or issued to members or patrons of cooperative associations formed under the pro­
visions of Title 35, Chapter 15, agricultural associations formed under the pro­
visions of Title 35, Chapter 16, cooperative agricultural marketing associations 
formed under Title 35, Chapter 17, or rural cooperative utilities formed under the 
provisions of the Rural Electric and Telephone Cooperative Act, Title 35, Chapter 
18; provides for the cooperative to acquire ownership of such property; and 
provides an immediate effective date. 

FISCAL IMPACT: 

It is not possible to provide a reliable estimate of the fiscal impact of SB389. 

COMMENTS: 

Because of the variability of property abandonment from year to year, it is not 
possible to predict receipts that will be attributable to abandoned property during 
the 84-85 biennium. Some information is available, however, regarding past collect­
ions which may be helpful in comparing this proposal with current law. 

For instance, if SB389 had applied to data for FY81 and FY82 the impact would be 
as follows: 

Abandoned Property Collections 
Under Current Law 
Under Proposed Law 
Estimated Decrease 

FY81 

$345,800 
323 600 
(22:200) 

FY82 

$393,500 
371,100 
(22,400) 

Receipts from abandoned property are deposited in the trust 
school account of the state. 

and legacy fund, public 

fdo.:.DvYLl,.,.o (Continued) 

BUDGET DIRECTOR 

Office of Budget and Program Planning 
Date: """L - ) \....) - ( 3 

18 
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TECHNICAL OR MECHANICAL DEFECTS OR CONFLICTS WITH EXISTING LEGISLATION: 

1. The bill sets no minimum limitations for which abandoned property is to be 
advertised. Standard practices of the state currently require the state to 
advertise abandoned property exceeding $50. This bill apparently leaves such 
limitations to the discretion of cooperative associations. 

2. The bill does not provide police requirements to insure boards of directors of 
cooperative associations carry out the procedures of the bill, i.e., advertising 
and determination of what constitutes abandoned property. 

FISCAL NOTE 12/DD/2 
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ME~BERS OR PATRONS CF COOPERATIVE ASSOCIATIONS FORMED UNDER 

T~E PROVISIONS OF TITLE 35, CHAPTER 15o AGRICULTURAL 

ASSnCIATIDNS FORMED UNDER THE PROVISIONS OF TITLE 35o 

C~APTER l6o COOPERATIVE AGRICULTURAL MAR~ETING ASSOCIATIONS 

fOkMEQ UNDER TITL~ 35o CHA_PTER 17o OR RURAL COOPERATIVE 

UTILITIES FORMED UNDER THE PROVISIONS UF THE RURAL EleCTRIC 

AND IELEPHONE COOPERATIVE ACTo TITLE J5o CHAPTtR 18; 

PROV!J!NG FOR THE COOPERATIVE TO ACQUIRE O~NERSHIP OF SUCH 

PROPE•TY; ANJ PROV!OING A~ IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED eY THE L~GISLATURE OF THE STATE OF ~ONTANA: 

~ection 1. LegislatlvP fiodinq. The leqis1ature fin~s 

and determines that it is In the best interests of the state 

of Montana and tMe members and patron~ of aqricultural 

~ssociations. cooperative .=~oricultural marketinq 

assnciations, and rural cooperative utilities if a procedurP 

is e~tablished for thP. purpose of declaring certain ~ersonal 

~roocrty created hy th~ operation of and pdtron~qe with such 

coopot:r at i ve ~ssoc i <lt ions abandoned and the-r-r!by reduc i nq the 

a~n1inistrative costs and expenses to such cooperatives ~nd 
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the m~~bers and patrons thereof. 

Section z. Abandoned property. The following property 

neld by or owing and payabl~ to the members dOd patrons of 

<Jgr i C•Jl tural associations~ cooperat i v~ aoricultural 

m~rketing associations, or rural cooperdtive utilities is 

preswned abandoned if the patron or o~ner has not claimed it 

or corresponded with the cooperative concerned within 7 

years after the date prescribed for payment or delivery: 

(1) (a) patronaqe refunds to ~emb~rs; 

{b) distributions to patrons in the form of cash; 

credits: stock, revolving fund, or other certificates; 

{~) securities of the associations or of other 

associations; or 

(d) any combination of the abovei 

(l) dividends, other distributions held for or owino 

to sJch owner or patron at the time, or intangible interest 

in sucn cooperative association. 

Section 3. ProcedurP. notice of propertv presumed 

obandoned publication mail• (1) At any regular or 

soecial ~eetinq of t~e trustees cr directof"S of a 

cooperative association ref~rred to in [this act], the 

trust~~s or directors m~y determine what oroperty, if any. 

mat 1ualify as abandoneo oroperty. ~ithin 120 d~ys after 

such d~terminatio~~ the trustees or directors shall publish 

notic~ dt lP.ast once edch ~eek for 2 successive weeks in a 
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newsp:i::>er of qeneral circulation in the county In which is 

locat,;•d the principal office of the cooperative association. 

(2) The published notice must be entitleo "~otice of 

~ame~ of Persons Appearing to ~e qwnf!,r:J. of Abandoned 

Property" and must contain: 

(a) the names,. in alphabetical order. and last-known 

addre~ses. if any. of persons entitled to no~ic~ in the list 

of property presumed to be abandoned; 

(D) a stat~ment that information concerning th~ amount 

or description of property may· be obtained by persons 

pclssess i nq an interest in the prop~rty by addressing an 

inquiry to the holder; and 

(c) a statement that 

prese~ted by the owner to 

right to receive the property 

if proof of claim is not 

the hclder and if the owner•s 

is not established to the 

holder's satisfaction within 65 days from the date of the 

SPcond published notice• the aoandoned property will become 

16 the pr~perty of the cooperative association. 

19 (3) ~ cony of the published notice must be mailed 

20 wJthi1 10 days of the last publication of the notice to thP 

ll owner or claimant of such property at his last address. if 

22 any• I istea on the records of the cooperative association. 

2~ f~) Any property determined to be abandoned as 

24 provi1ed in (this act] becomes the property of the 

2~ cooperative associacion that has caused such determination 
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to be nade. 

~ectlon 4. Exemption from oroperty reverting to state. 

The pr~visions of Title 70, cMaoter Y~ oarts 1 through 3, do 

noc. dJ;lly to: 

(l) coooerative association~ formed 

provisions of Title 35• ~haoter 15; 

( 2") a or i cultural associations formed 

provisions of Title 35• ~hapter 16; 

(3) cooperative 39ricultural marketinQ 

formed un~er Title 35, chapter 17; or 

(4) rural cooperative utilities formed 

under the 

under the 

associations 

under the 

provisions of the Rural Electric and Telephone Cooperativ~ 

Act. Title 35, chapt~r 18. 

Section 5. Effective date. This act is effective on 

passage and ap~roval. 

-End-
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~/1... ~. ~ A BILL FOR AN ACT NTITLEO: "AN ACT CREATING A PRES~ 

'!ft~C ~ OF AaANDONHENT OF Pf:RSONAL PROPERTY CREDITED OR ISSUED TO 1j 
y 

I 6 HE~BERS OR ~ATRONS OF COOPERATIVE ASSOCIATIONS FORMED UNDER 

1 Tl-fC PROVISIONS OF TITLE 35, CHAPTER 15, AGRICULTURAL 

e ASSQCIATIONS FORMED UNDER THE PROVISIONS OF TITLE 35, 

? CHAPTER 16, COOPERATIVE AGRICULTURAL MARKETING ASSOCIATIONS 

10 fOkHED UNDER TITLE 35o CHAPTER 17o OR RURAl COOPERATIVE 

11 UTILITIES FORMED UNDER THe PROVISIONS OF THE RURAL ElECTRIC 

12 AND TELEPHONE COOPERATIVE ACTo TITlE 35o CHAPTER 18; 

13 PROVIDING FOR THE COOPERATIVE TO ACQUIRE OwNERSHIP OF SUCH 

14 PROPE~TY; ANJ PROVIDING A~ IM~EDIATE EFFECTIVE DATE.• 

15 

lb BE IT oNAClED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 Section 1. legislative finding. The le~islature finds 

1" and determines that it is in the best interests of the state 

lQ of Hontand and the ~embers and patron~ of agricultural 

l:) ossociations. cooperative agricultural marl<etinq 

21 associ.ationst and rural cooperative utilities if a procedure 

22 is established for the ourposP of declaring certain personal 

l3 ?rooerty created hy the operation of and patronage with such 

l~ cooperative associations abdndoned and tharebt reducing the 

2~ ddu-dni strative costs and expenses to such cooperatives and 
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the m~mbers and patrons thereof. 

Section 2. Abandoned property. The following property 

held by or owinq and payable to the ~embers dOd patrons of 
I 

agr i CIJl tural as soc 1-_~at Ions 9 cooperatIve agrIcultural 

marketing associations, or rural cooperdtive utilities is 

presuaed abandoned if the patron or Gwner has not claimed it 

or corresponded with the cooperative concerned within 1 

years after the date prescribed for payment or delivery: 

(1) (a) patronaqe refunds to memb~rs; 

{h) distributions to patrons in the form of cash; 

credits; stock, revolving fund, or other certificates; 

tct securities of the associations or of other 

associ.;~tionsi or 

(d) any combination of the above; 

(l) dividends, other distributions held for or owino 

to such owner or patr-on at the time, or intangible interest 

in sucn·cooperative association. 

Section 3. Procedure notice of p. ~nerty presumed 

abandoned publication mail. (1) At any regular or 

soecial ~eeting of the trustees or directors of a 

cooperative association referred to in [this act] 9 the 

trust~as or directors m~y determine what oroperty. if any, 

~ay ~ualify as abandoned property. Within 120 d~ys a~ter 

such determinatio~, the trust~es or directors shall publish 

notic~ dt lP.cst once edch week for 2 successive weeks in a 
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newsp~per of qeneral circulation in the cou~ty in which is 

lncat-c!d the principal office of the cooperative association. 

~2) The published notice must be entitled ·~otice of 

Names of Persons M>pear i ng to ~e '1wners of Abandoned 

Property" and must contain: 

(a) the names, in alphabetical order, and last-known 

addresses• if any. of ~ersons entitled to notice in the list 

of property pr~sumed to b~ abandoned; 

(D) a statement that information concerning tha aMount 

or description of property may be obtained by persons 

possesslnq an interest in the prop~rty by addressing an 

inquiry to the holder; and 

(c) a statement that if proof of claim is not 

presented by the owner to 

right to receive the property 

holder's satisfaction within 

the hclder and if the owner's 

is not established to the 

65 days from the data of the 

17 s~cond published notice• the abandoned property will become 

18 the pr~perty of the cooperative association. 

19 (3} A CO?Y of the published notice must be mailed 

20 wlthi, 10 days of the last publication of the notice to th~ 

21 owner or claimant of such property at his last address 9 if 

22 any~ I isted on the records of the cooperative association. 

2J f4) Any property determined to be abandoned as 

24 provided in [this act] becomes the property of the 

25 cooper3tive 3ssociation that has caused such determination 
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to be nade. 

~ection ~. Exemption from property revertinQ to state. 

The pr~visions of Title 70, c~aoter 9• oarts 1 through 3, dG 

not: a:>pl y to: 

( 1) cooperative associations formed under thP 

provisions of Title 3~~ chaot~r 15; 

(2) aoricu1tural associations formed under the 

provisions of Title 35• chapter 16; 

(3) cooperative agricultural mdrketinq associations 

formed un~er Title 35~ chapter 11; or 

(ft.) rural cooperative utilities fonned under t:he 

provisions of the Rural Electric and Telephone Cooperative 

Act, fitle 35, chapter ta. 

~~ction 5. Effective dat~. This act Is effective on 

passage and approval. 

-End-
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