SENATE BILL NO, 388

INTRODUCED BY BLAYLOCK

IN THE SENATE

Pebruary 92, 1983 Introduced and referrad to
Committee on Judiciarvy,

February 18, 1983 Committee recormend bill do
pass as amendad., Report
adopted.

Fabruary 19, 1983 Bill printed and placed on
members' desks.

Fabruary 21, 1983 Second reading, 4o pass,

February 22, 1983 Correctly engrosged.

Fabruary 23, 1983 Third reading, passed. Aves,
49; Noes, 0., Transmitted to
House,

IN THE HOUSE

Pebruary 28, 1983 Introduced and referred to
Committee on Judiciary.

March 14, 1983 Committee recormmend bill be
concurred in as amended.
Report adopted.

March 18, 1983 Sacond reading, concurred in.

March 19, 1983 Third reading, concurred in,

IN THE SENATE

March 21, 1983 ' Raturned to Senate with
amendmants,
March 22, 1983 Sacond reading, amendments

concurred in.



March 23, 1983 Third reading, amendments
concurrad in. Aves, 49; Noes,
1.
Sent to enrolling.

Reported correctly enrolled,
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¢ el BILL NOw 224

INTYRODUCED RY

A& BILL FOR AN ACT ENTITLED: ®AN ACT TGO AMEND THE COMPLAINT
AND IMNITIAL INVESTIGATION PROVISIONS OF THE LAWS RELATING TG
MISCOMOUCT BY JUDICIAL OFFICERS; PROVIDING FOR NOTICE;

AMENCING SECTION 3-1-1106+ MCA."

BE I7 FWMACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:Z
Saction 1. Saction 3-1-11046s MCAs is amended to read:
F3-1-1116. Tnvestigation of judicial officers =:

cemplaint -~ hearing -- recommendationse (1} (a) The

commissions__Qn0__jts__own_ _mgtion orf uypoo..tbhe filiong of g

written_gopplaint by any citizen of the states mayy—-open
geod-~canse—showny initiate an investigation of any judicial
officar in the state by-fiitmg-e-vertfred-written-—compleint
with--+he--commtsavron to determine. if_thare_are groudds_for
;Qﬂﬂustlnﬂ*andixinnal_ntqcﬁediugs‘ﬁgfn:g_tne,;nmmissinn;__li
the_ccmmission®s__ioxestigation  ipdicates _that_ additignal
wroceedings. _before _the  .commissian. may.__Re _justifieds ins
copnission_shall _adopt _a  yerified ._wrilten. complaint _oc
cequire the citizen who filed the original writien_gomplaint
ra__sign_2 yerified written complaint before canducting. such
additignal proceedingsSe

tby_-Ihe commissico _shall_ _give _the _judicial.__officer
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written._aetice_ _of the_commissjion®s motiop ox. the citizea's
complaint_and. of the initiation of an_investigationes _Notice
must__also__be _glven _if. _a _verified _written complaiot is
adopted_or filed and must__include _the _charges_ mades.._the
grounds._for__the charges» and. a3 statement that_the judicial
officer_may file an_answer. Ibg potice must pe sigoed Ry tbe
COMBiSsions

[2} The commission, after such investigation as it
considers necessary and upon the 3 finding of good causes
moy:

(a) order a hearing to be held bpefore it concerning
the censuyres suspensiony removals oOof retirement of a
judicial officeri or

(o). _coafidentially. adyise the_judicial cfficer and the
supLape.-courks _in.  writings that _the _complaiot will. be
dismissed _if the judicial officer files wiih the commission
a_letter stating that he will take corrective_actioni or

+h¥{g)l request the supreme court to appoint one or
more special masters who ar~ judges of courts of record to
hear »*nd take evidence and to report to the commissions

{3) Lf after bearing or after considering the recorag
and report of the masters the commissiup finds the charges
trusy it shall recommend to the suprame court the censurey
suspensions removaly or retirement of the judicial officera.”

-&End-~
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Approved by Committee
on Judiciary

SENATE BILL NOe 388

INTRODUCED 8Y BLAYLUCK

A BILL FOR AN ACT ENTITLED: "AN ACT TOU AMEND THE COMPLAINT
AND INITIAL INVESTIGATION PROVESIONS OF THE LAWRS RELATING TO
MISCUNDUCT 8Y JUDICIAL OFFICERS; PCROVIDING FOR NOTICE;

AMENODING SECTION 3-=1-11716¢ MCA"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 3-1-1106y MCAy is amended to read:
n3-1-1106« Investigation of judicial officers ==

vopplaint -- hearing -—- recommendationsa {1} fal The
commissiony gn--ita--awn--metien eor upon..the_filing. of_a
writton_rcomplaint_by any citizen of the statesy mayy——tpon
gqaod--eause-shewny initiate an investigation of any judicial
officer in the state by-fiting-a-verified-nriteen-—conplaint
with--the--commiesren Lo determine if there are _grounds._foc
conducting_additional_proceediogs before the commissioons._Lf
the _commissionls__investigation _indicates _tbhat__additional
aroceedings. _before__the_ _compission. .may..be_justifiedas_the
coamiszion_shall edapk-co--yerified--arittencocamptatatzcer
reguire_the citizen nho filed the_ original written complaint
to..sigo-a_yecified.written_complaint_baefeore_cooducring.suco
additional proceedings.

c{bl..Ibe_commission_sbhall. _give _the _judicial officer
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written.  notice.  _of the commisstonts-gatina-ar-the Citizen’s
conplaint_aond of the lpltistion of ao_iovestigaticons  Notice
must._also . _be _glvep. . 1f__a3_ _verified. . written complaiob is
ndoptsd-ar filed and _®iust__loclude__tbe_ _charges . _mades _the
grounds.__for _the chacgese and_a_statement_that the judicial
gfficer_may file an anseers_Ihz.netise.mpust.ge_sigoed Dy ihe
conmissiona

(2} The commissiony after such investigation as it
considers necessary and upon tkhe 3 finding of good causes
may:

{a} order a hearing to be held before it concerning
the censures suspensiony removaly or retirvement of a
judicial officer; er

{p)__confidentially advise the judicial.cfficer_and tne
suprgwe_Courks . in__writings__that__ibe _complaint _will__Dsg
dismissed_ _if the judicial officer files with _fhe commissigo
a-lstter stating that be will. take corrective actioni_or

to¥[c) rTeduest the supreme court to appoint one or
more special masters who are judges of courts of record to
heaar 3and take evidence and to report to the commissions.

[3) If atter hearing or after considering the record
and report of the masters the commission finds the charges
truey, it shall recommend to the supreme court the censures
susnensiony removals or retirement of the judicial officers”

-End-

-2- S8 388
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SENATE BILL NOe 388

INTRODUCED BY BLAYLOCK

A BILL FOR AN ACT ENTITLED: ™AN ACT TO AMEND THE COMPLAINT
AND INITIAL INVESTIGATION PROVISIONS OF THE LAWS RELATING TO
MISCONDUCT BY JUDICIAL OFFICERS; PROVIDING FOR NOTICES:
AMENDING SECTION 3-~1~-1106s MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1« Section 2-1-1106y MCAy is amended to read:
n3-1-1106« Investigation of judlcial officers =c

complaint -—— hearing -- recommendations. (1} {a) The
commissions gazcits--ewn--metinan or gpon._the filing of 3
writtzo_complaint_by any citizen of the states mayv~—upen
good--canse—showny initiate an Investigation of any judicial
officer in the state By—fiting-a-verifired-written-—complaint
with--the--commission Lo determing_if there are_grounds_for
conductiag.additional proceedings _before the commissions _if
the_gommissicn's _investigakion _indicates. _that. _.additional
proqeedinga. _before the_ _commission..may..be_justifieds the
commission_shall adopt-=a--yerifted-_—written--camptoarnt-—or
cegquice_tbhe_citizen who filed the original_mcitteon_complaiot
to__sign.a_¥erified written_complaint_before cooducting such
additignal_groceedings.

{p)__Ibe_commissioo_sball__give__the. judicial_ _officer
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HCitten._potice _of the geamisaienis-sotion-er-the CitiZeo's
complaiot._and of the initiation of an.iovestigaticns Notice
must__olso _be _given _If_ _a__ yerifisd _writren complaint. is
adoptad-er filed aod-must_.ioclude_ _the _charges. _pades _the
grounds - _for__the.chargess and_ a statewent that tbe judicial
officer may_file ap answers.Ihe _notice must _pe sigoed by the
commissions

{(2) The commisslion, after such investigation as it
considers necessary and upon the a finding of good causes
may:

{a} order a hearing to be held before it concerning
the censures suspensions removaley of retirement of a
judicial officer; or

(bl cenfidentially advise the_ judicial officer and the
suprepe_Courts _in. . writings__that__the _complaint . will._be
dismissed. 1f the judicial. officer files with the cosmissian
a-letter_stating_that be will ipake.corrective. actioni._aoc

th}ic)l request the supreme court to appoint one or
more special masters who are judges of courts of record to
haar and take evidence and to report to the commission.

{3) If after hearing or after considering the record
and report of the masters the commission finds the charges
truey it shall recommend to the supreme court the censures
suspensions removals or retirement of the judicia)l officer."

~End-

-2- 5B 388
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SENATE BILL NO. 388

INTRODUCED BY BLAYLOCK

A BILL FOR AN ACTY ENTETLED: ™AN ACT YO AMEND THE COMPLAINT
AND INITIAL INVESTIGATION PROVISIONS OF THE LAWS RELATING TO
MISCONDUCT BY JUDICIAL OFFICERS; PROVIDING FOR NOVICE;

AMENDING SECTION 3-1-1106y MCA."

BE IT ENACYED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 3-1-1106y MCA, is amended to read:
“3-1-1106+ Investigation of judicial officers ==

copplaint -—- hearing -- recommendationss (1) La) The

commissiony go=cita--own--metins eor upon_.the filing Qf 3

writton_complaint_by any citizen of the statey mays—-upen

goed--eouse-showny initiate an investigation of any judicial
officer in the state by-fiking-a-verified-writtem~eomptarnt
with--the--commtssion Lo deterwine if there are grounds for
conducting additional proceedings_before_the cosmissicna _Lf
the_commisslon®s__inyestigation_ _lodicates.  that _additicoal
proceedings . before._the _coemission . may _be_justifijeds_tha
commission_shall adoptoce--yerified--yritten--compiaine=—ge
cequice_the citizen who filed the origigal written. complaint
to  sigo.a_yecified written complaiok hofore conducting such
addaitiooal.proceedings.

(bl__Ihe commission shall _giwe _the judigial _qfficer
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weitien__potice _of the compiastonis-potica-er-the CiLiZen®s
complaiot_ang of the.ialtiation of an_investigationa. _Notice
pust__glso be given _If a verified .written complaint is
adapteg-or filed and oust _include the charges.  pades the
grounds__for__the ghargess and a statement_that_ the judigial
apfficer _may file apn aoswera The notice must be signed by the
caommissions

(2) The commissiony after such investigation as it
considers necessary and wpon the a finding of good causes
may:

fa} order a hearing to be held before it concerning
the censurey suspansions removals or retirement of a
judicial officer; or

ib)__confidentially advise. the Jjudicial officer and the
supreme.court. _jo_ writings _that ibe _complaiat will _bhe
diswissed..Jf the judicial officer.files.witb.the cowmission
a..letrer__stating_.that__he_ _will _take _corrective action
SATISEACTORY YO THE COMMISSIONZ o

t8¥{c) request the supreme court to appoint one or
more special masters who are judges of courts of record to
hear and take evidence and to report to the commissiona.

(3) If after bhearing or after considaring the record
and report of the masters the commission finds the charges
truey it shall recommend to the supreme court the censurep
suspensiony removals or retirement of the judicial officer."

~-End-
-2- 58 338
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