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A BIL. FOR AN ACT ENTITLED: “AN ACT TO AUTHORIZE CAFLHING

HHITEFISH FROM THE KOGTENAL RIVER #Y NETS AND TRAPS FOR
PURPOSES OF SALFE; AMENDING SECTIONS 87-3-704 AND 87-4-601,

MiA"™

8F IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

jaction 1. Section BT-3-204, 4CAe Is amended to read:

ng7-3-204, PRestrictions on Ffishing methods. (1) No
4aime Fish may be caught, capturedy or taken or attempted to
be casghty capturedy or taken by the aid or with the use of
any jun or traps nor may any such set qune trans or other
device to entrap game fish be usedy madey or sete

{2} It is unlawful for a oerson to take or catch fish
in a3ny of +the waters of this states except with hook and
line held in hand or Yine and hock attached to rod or gpele
held in hand; to take or catch fish with hook baited with
any paisonous substance or by means of the use of any
poisoious substancey including fish berries; or to take or
catch tish by means of the use of fishtrapss grabhookse
seinezs netsy or other similar means for catcnfng fishe

(3} The devpartment may designate sucth waters within

the state: of ‘Tontana whereiny in the judament of th2
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departmenty spears or gigs may be used for taking walleyed
pikey saugers northern pikey and nongame fish apd trapse
seiness nNetss and rubber or spring-propeliled spearsy when
employad by sportsmen sWimming or submerged in the water.
may 52 used for the taking of designated species of fisha
The waters so designated may be closed at the discretion of
the departmente The'taking of 2all fish by such means in the
waterss when so designatedy is to be done under such rules
as the department may prescribe with reference thereto and
under th2 supervision of the departments A1l such nongame
fish so taken may De possessed and sold in such manner and
under such restrictions as the department may directe AV}
fishy other than those herzin deslignatedy so taken under
depart nent rulesy when prescribed by the departments shall
pe returned uninjured to the waters from which they were
taken,

{2} The taking of black bass in fFlathead take may be
permitted by the department.

{5) The department shall have the power to desionate
certain waters wher= setlines may be wused to fish for
certain species of game or nongame fishe and the department
may designate the number of hooks and lines and the length
of line ar lines which may be used as sztliness

{5y Game fish shall be taken only by anglingse that is
by hosw and single line in hand ar sinyle rod in hand or

_IHTRODUCED BILL
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within immediate controle This does not prevents however:

{:) the snagying of paddiefishy coho (silver salmon):.
and koxanee (sockeye salmon) when the department declares an
open season when paddiefishy coho (silver salmonjs and
kokanze (sockeye salmon) may be taken by snagging;

(o) the taking of paddlefish with Jlongbow and arrow
when the department declares an open season when paddlefish
may b2 taken by longbow and arrow;

[c)} the taking of walleyed pikey saugers northern
pikay Durbot (1ing)e and nongame_Fish wWwith Spear or gig when
the d4zpartment declares an open season for taking walleyed
pikes saugers northern pikey burbot (ling)s and nangaine fish
Mith spear or gig;

(d) the use of landing net or gaff to land a2 game Fish
after ‘the same has been hooked by anqling as abave
specified; or

{e} the taking of minnows other than game fish variety
by the wuse or aid of 2 -net not to exceed 12 feet in lenath
and 4 fest in width in such waters 2s may be designated by
the departments=3_0QOr

{E)__the taking _of whitefish by pefs or traps in the
kaotenai. Bivers aod in_jts tributary streazs.witbio_gone gile
of th:_Kootepaj. Rivers under. such gules.and —cequlations _as
:he_iish-énd_sama_cnmmisslnn.naxﬁn:escnlhe."

Section ‘2. Section @87~4-4A@1l, MCAs is amended to read:
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"aT—#—&Ul.l sale of fish or spawn unlawfui -
exceptions. (1)} Except as provided in subsection (2)s no
person may, for speculative purposesy for marketsy or for
sales in any ways catch any of the fish which in this title
are classified as game fish or remove or cause to be removeéd
the eégs or spawn of any such fishe tic person may sell or
offer for sale any of the game fish of this state as definea
in this title or the eggs or spown therefrom.

¢2) The restrictions of subsection (1) do not apply

{a) the catching of fish in private ponis oy the
owners thereof;

(z) the taking of fish by the state authorities for
the purpose of obtaining eggs for propagation in state fish
hatcheries or by any person who receives a permit from the
department to take egqgs for such purposesi eor

(c) the catching of whitefish by the holder of 3 valid
fishing license fishing with noock and line or rod in
specified waters designated by rules and requlations cof the
departmenti_oC

£d)__the raking of whirefish by nets or  traps. ip _the
Koatgzoai.Bivers.and ino jis tributary streams withio ope pile
af __thz__Kpotenai.Rivers under such._cules and.regulations as
the_fish_and game_commission may presccibee®

~-End~
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STATEMENT OF INTENT
SENATE BILL 387

Senate Fish and Game Committee

A statement of intent is required for Senate B8ill 387
because rulemaking authority is granted to the Montana Fish
and Game Commission to prescribe rules and requlations for
the taking of Hhitefish by nets or traps in the Kooternai
River and in its tributary systems within one mite of the
Kootenal Rivers It 1is oproposed that such rules will
enconpass the following:

1+ method of taking the fishj

2« permit requirements for these taking the fishi and

3, the times of taking the fishe



48th tegislature

10

11

12

13

14

15

16

17

18

1%

27

21

22

23

2%

25

SE 0387702

Approved by Comm.
en Fish and Game

SENATE BILL NOe 387
INTRODUCED BY MOHARs DARKOe MUELLERS

REAMs MARBUTy Jo JENSENs Ee SMITHs LEE

A BILL FOR AN ACT ENTIVLED: ®™AN ACT TO AUTHORIZE CATCHING.

WHITEFISH FROM THE KOOTENAY RIVER 3Y NETS AND TRAPS FOR
PURPOSES OF SALE; AMENDING SECTIONS 87-3-204 AND 87-4-601y

MCAH

BF IT ENACTED BY THE LFGISLATURE OF THE STATE OF MONFANA:Z
S2ction 1. Section 87-3-204y MCAy is amended to read:
"37-3-204. Restrictions on fishing metheds. (1} No

game fish may be caught,y captureds or taken or attempted to

be caughts capturedes or taken by the aid or with the use of
any qun  or traps nor may any such set qun. trapes or other
device to entrap game fish be usede mades or sete

{2} It is unlawful for a person to take or catch fish
in any of the waters of this states except with hook and
line netd in hand or line and hook attached to rod or pole
held in hand; to take or catch fish with hook batted with
any paisonous substance or by means of the use of any
poisonous  substance, including fish berries; or to take or
catch fish by means of the use of fishtrapss grabhookse
seinesy netsy or other similar means for catching fisha

{3} The department may designate such waters within
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the state of Montana whereine in the judgment of the
departments Spears or gigs may be used for taking walleyed
pikee saugery northern pikey and nongame fish and trapse
seiness netses and rubber or spring-propelled spearsy when
emplovyed by sportsmen swimming or submerged in the waters
may be used for the taking of designated species of fish.
The waters sco designated may be closed at the discretion of
the department. The taking of all fish by such means in the
waterss when so designatedsy is to be done under such rules
as the department may prescribe with reference thereto and
under the supervision of the departmente A1l such nongame
fish so taken may be possessed and sold in such manner and
under such restrictions as the department way direct. All
fishy other than those herein designateds 50 taken under
department rulesy when prescribed by the departments shall
be returned uninjured to the waters from which they were
taken.

{4) The taking of black bass in Flathead Lake may be
permitted by the departmente

(%) The department shall have the power to designate
certain woters where setlines may be wused to fisn for
certain  species of game or nongame fishs and the department
may designate the number of hooks and lines and the length
of line or lines which may be used as setliness

(6) Game fish shall be taken only by anglinge that is

- -

SECOND

SB 387
READING
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by hook and single line in hand or single rod in nand or
within immediate controle This does not prevent., however:

(=) the snaggina of paddlefishs coho {silver salmon)s
and kykanee {suckeye salmon) when the department declares an
opan season when paddlefishe coho {silver salmon)e and
kokanee (sockeye salmon) may be taken by snaggings

(b} the taking of paddlefish with longbow and arrow
when the department declares an open seasoen when paddiefish
may b2 taken by longbow and arrow;

{c) the takina of walleyed pikes saugers northern
pikes ourbot (ling}e and nongame fish with spear or gig when
the department declares an open season for taking walleyed
pikey saugery northern pikes burbot (ling)s and nongame fish
with spear or gig;

{d) the use of landing net or gaff to land a game Ffish
after the same has been hooked by angling as above
specified: or

(e} the taking of minnows other than game fish variety
oy the wuse or aid of 2 net not to exceed 12 feet in length
and 4 feet In width in such waters as may be designated by
the d2partmentei_or

LE)__the _taking. of _whitefish by nets or fraps in.ibe
Kooteonai Rivers_and_in_lis fributary sireaps_sithin goe. mile
of _the_Kootenai Rixecs.-under. such.rules and-_regulatiops_.as

the fish.and ggpe_coumission. say prescriliea”

—3- SB 387
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Section 2« Section B8T7-4-60l1les MCAs is amended to read:

"gT-4-601. Sale of fish or Spawn unl awful -—
excenrtionss (1) Except as provided in subsection (2)s no
person mayy for speculative purnosess for markety or for
saley in any wayy catch any of the fish which In this title
are classified as game fish or remove or cause to be removed
the eggs or spawn of any such fisha. No person may sell or
offer for sale any of the game fish of this stote as defined
in this title or the egqs or spawn therefrom.

(2} The vrestrictions of subsection (1) do not apply

{a} the catching of fish in private ponds by the
owners thereof;

{b) the taking of fish by the state authorities for
the purpose of obtaining egqgs for propagation in state fish
hatcheries or by any person who receives a permit from the
department to take eggs for such purposes; or

(c}) the catching of whitefish by the helder of a valid
fishing license fishing with hook and line er rod in
specified waters designated by rules and regulations of the
departmenti_or

tdi..the taking of wbitefish by.pets or _traps _io__the
Kooterai_Rivers and.in its tributacy._stceams within one. mile
of _tha__Kootegai Rlvers_under_such.rules aod.regulations _as
the_fish-and _gaze.compission may_prescrihe.”

=End-
—-4- SB 387
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1 STATEMENT OF INTENT

2 SENATE BILL 387

3 Senate Flsh and Game Committee

&

5 \ statement of intent is requived for Senate Bil11 387
6 because rulemaking authority is granted to the Montana Fish
T and Game Commission to prescribe rules and regulations for
a the taking of Yhitefish by nets or traps in the Kootenai
9 River and in its tributary systems within cne wmile of the
10 Kootenai Rivere It s proposed that such rules will
11 encompass the following:

12 1« method of taking the fishj

13 2« permit requirements for those taking the fish; and
14 3. the times of taking the fisha

THIRD READING
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SENATE BILL NOe 387
INTRODUCED BY MOHARy DARKOs MUELLER»

REAMy MARBUT: Je JENSEN» Ee SMITHe LEE

A 8TLL FOR AN ACT ENTITLED: *aN ACT TO AUTHORIZE CATCHING.

WHITEFISH FROM THE KOOTENAI RIVER 3Y NETS AND TRAPS FOR
PURPOSES OF SALE; AMENDING SECTIONS B7-3-204 AND 87-4-601,

MCALM

BF IT ENACTED BY THE LEGISLATURE OF THE STAfE OF MONTANAZ
Section 1a Section B8T7-3-204y MCAy s amended to read:
ngy-3-204s Restrictions on fishing methods. (1) No

game fish may be caught, captureds or taken or attempted to

be caughts captureds or taken by the aid or with the use . of
any qun or traps nor may any such set guns trap. or other
devica to entrap game fish be useds madey or set.

(z) It is unlawful for a person to take or catch fish
in any of the waters of this state, except with hook and
line held in hand or line and hook attached to rod or pole
held in handi to take or catch fish with hook baitea with
any poisonous substance or by means of the wuse of any
poisonous substances Including fish berries; or to take or
catch fish by means of the use of fishtrapsy grabhookss
seiness netss or other similar means for catchiang fish.

{3} The department may designate such waters within
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the state of Montana whereins in the judgment of the
departments sSpears or 9igs may be used for taking uafleyed
pikes saugers northern pikes and nongame Fish and trapse
seinesy netses and rubber or spring-propelled spearsy when
employed by sportsmen sWwimming or submerged in the waters
may be wused for the taking of designated species of fishe
The waters so designated may be closed at the discretion of
the department. The taking of all fish 51 such means in the
waterss when so designateds is to be done under such rules
as  the department may prescribe with reference thereto and
under the supervision of the departmente. All such nongame
fish so taken may be possessed and sold in such manner and
under such restrictions as the departqant may direct. A1l
fishe other than those herein designatedy so taken under
departaent rules, when prescribed by the departmenty shalil
be returned wuninjured to the waters from which they were
taAKeNe

(4) The taking of black bass in Flathead Lake may be
permitted by the departmenta

(5! The department shall have the power to designate
certain waters where setlines may be usea to fish for
certain species of game or nongame fishy and the department
may designate the number of hooks and lines and the 1ength
of line or lines which may be used as setlinese

(6) Game fish snhall be taken only by angltings that is

-7 -

S8 387
THIRD READING
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by hook and single line in hand or single rod in‘ nand or
within immediate controle This does not prevents however:

{2) the snaqging of paddlefishs coho (silver salmon).
and kakanee (sackeye salmon) when the department declares an
opan. season when paddlafishs coho (silver salmon)s and
kokanee {sockeye salmon) may be taken by snaggqing;

() the taking of paddlefish with longbow and arrow
when the department declares an open season when paddlefish
may be taken by longbow and arrow;

tc) the taking of walleyed pikes saugers northern
bike- burbot (ling)s and nongame fish with spear or gig when
the department declares an open season for taking walleyed
pikey saugery northern pikes burbot (1ing)s and nongame fish
with spear or glg;

{(d) the use of tanding net or gaff to land a game fish
after the same has been hooked by angling as above
specified; or

e} the taking of minmows other than game fish variety
by the use or a2id of a3 net not to exceed 12 feet in length
and 4 feet in width in such waters as may be designated by
the departments}_qr

Lf). the _takiog . of. whitefish by nets or traps.in the
Kogptenal. Rivers_and_io its_tributary.stireams. witbin gove mpile
of _the_Keetenai. Kiyers under such.cules_and. regulatiopns..ds
the.fish_aond_gase.comuisslon. may.RLescriles”

=3~ s8 387
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Section 2« 3Section B8T-4-601y MCAs i5 amendad to read:

®gT-4-601le  Sale of Ffish or spawn unl awful -
exceptionse {1) Except as provided in subsection {2)+ no
persan mays for speculative purposesy for markety or for
sales in any ways catch any of the fish which in this title
are classifjed as game fish or remove or cause to be removed
the eggys or spawn of any such fishe No person may sell or
offer for sale any of the game fish of this state as defined
in this title or the eggs or spawn therefrome

(2) The vrestrictions of subsection (1) do not apply
to:

(a)} the catching of fish In private ponds by the
ouners thereof;

(b) the taking of Ffish by the state authorities for
the purpose of obtaining eggs for propagation in state fish
hatcheries or by 3any person who receives a permit from the
department to take eggs for such purpases; eor

fc) the catching of whitefish by the holder of a valid
fishing Yicense fisnhing with hook and line or rod in
specified waters designated by rules and requlations of the
depart menti_or

Ldi__the toking of whitefish by pers_or. _traps. _in _the
Kogtepal Rivers and in_ its tributary stceass witbin. one mile
of ._the__Kootenai. Rlvers_undec_such-rules.and.cegulatlicns as
tba_fish_and_ game.coswisslion say peescribe.”

~End-
b SB 3av
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STATEMENT OF INTENT
SENATE &ILL 387

Senate Fish and Game Committee

A statement of intent is required for Senate Bill 387
becausz rulemaking authority is granted to the Montana Fish
and Game Commission to prescribe rules and regqulations for
the taking of Wnitefish by nets or traps in the Kaotenai
River and in its tributary systems within one mile of the
Kootenai Rivere It |Is proposed that such rules will
encompass the following?

le method of taking the fish;

2+ permit requirements for those taking the fish; and

3« the times of taking the fishe.

REFEREWCE BILL

SE 3%7
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SENATE BILL NOQ. 387
INTRODUCED RY MOHARs DARKOy MUELLER,

REAMNs MARBUTs Ja» JENSEMy Es SMITHs LEE

A BILL FOR AN ACT ENTITLED: *AN ACT TO AUTHORIZE CATCHING
WHITEFISH FROM THE KOOTENAI RIVER AY NETS AND TRAPS FOR
PURPOSES DF SALE; AMENDING SECTIONS 87-3-204 AND 87-4~601y

MCAL"

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAS
Section 1« Section 87-3-204y MCAy is amended to read:
"BT-3-204. Restrictions on fishing methods. (1} No

qame fish may be caught, captureds or taken or attempted to

be caughts capturedes or taken by the aid or with the use of
any dgun or tLraps nor may any such set gune traps or other
device to entrao game fish be useds madey or set.

{21 It is unlawful for a person to take or catch fish
in any of the waters of this states except with hook and
lina held in hand or Vine and hook attached to rod or pole
held in hand; to take or catch fish with hook baited with
any psisonous substance or by means of the use of any
poisoncus substancey including fish berries; or to take or
catch fish hy means of the use of fishtrapss grabhookss
seingsy netsy or other similar means for catching fish.

(3} The department may designate such waters within

10
11
1z
13
14
i3
16
7
18
i9
20
21
22
23
24

25

SB 03B87/02

the state of Montana wherainey ian the judgment of the
departments spears of gigs may be used for taking walleyed
pikey saugery northern pikey and nongame fish and trapsy
seinesy netsy and rubber or spring-propelled spearsy when
employed by sportsmen swimming of subwerged in the waters
may be used for the taking of designated species of fishe
The waters so designated may be closed at the discretion of
the department. The taking of all fish by such means in the
waters, when sc designatedy is to be done under such rules
as the department may prescribe with refarence thereto and
under the supervision of the departmente All such nongame
fish so taken may be possessed and sold in such manner and
under such restrictions as the department may directs AT
fishs other than those herein designatedy so taken under
department ruless when prescribed by the departments shall
be returned wuninjured to the waters from which they were
takens

(4) The taking of black bass in Flathead Lake may be
permitted by the departments

{3) T¥he department shal! have the power to designate
cartain waters where setlines may be used to fish for
certain species of game or nongume fishy and the department
may designate the number of hooks and lines and the length
of line or Yines which may be used as setlines.

{5) Game fish spall be taken only by anglings that is

2= 5B 387

REFEREWCE BILL
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by hook and single line in hand or single rod in hand or
within immediate controle This does naot prevents howevers:

{3) the snagging of paddlefishy coho (silver salaon)e
and kpkanee (sockeye salmon) when the department declares an
open season when paddlefishs coho (silver salmon)s and
kokanee (sockeye salmon) may be taken by snagging;

(b} the taking of paddlefish with longbow and arrow
when the department declares an open season when paddlefish
may be taken by longbow and arrow;

{c) the taking of walleyad pikey saugery northern
pikey burbot (ling)s and nongame fish with spear or gig when
the department declares an open season for taking walleyed
pikes saugery northern pikes burbot {1ing)s and nongame Fish
with spear or gig;

{d} the use of Tanding net or gaff to land a game fish
after the same has been hooked by angling as above
specified; or

{e) the taking of minnows other than game fish variety
by the use or aid of a net not to exceed 12 feet in fength
and &4 feet In width in such waters as may be designated by
the departmentwi_OF

LE)__the _taking .of _whitefish by nets or tcaps jic the
Kpotenal Bivers.and ip_its tribuiory streams.wiibin. cps.mile
of _the_Kgotenai Hivers_ under. such:rules aod..regulatiogps..as
the fisti_and game commission_may. ogrescribe.™

-3e s& 387
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Section 2. Section B8T7-4-601y MCAy is amended to read:

"37-4-601. Sale of fish or spawn unlawful -
exceptionse (1) Except as provided in subsection (2)y no
person mays for speculative purposess Ffor markety or for
saley in any ways catch any of the fish which in this title
are classified as game fish or remove or cause to be removed
the 2qqs or spawn of any such fishe No person may sell or
offer for sale any of the game Fish of this state as defined
in this title or the eqggs cor spawn therefrome.

{2) The restrictions of subsection (1) do not apply
to:

(a) the catching of fish in private ponds by the
owners thereof;

{b) the taking of FfFish by the state authorities for
the purpose of obtalniﬁq eggs for propagation in state fish
hatcheries or by any person who recejves a permit from the
department to take eggs for such purposes; es

{c) the catching of whitefish by the holder of a valid
fishing license fishing with hook and 1line or . rod in
spéclfied waters designated by rules and regulations of the
departmenti_gor

ld)_ tbe taking of whitefisn by nets or .trags . in _the
Kootenal Rivers oand jn_lis_tributary streass witbio one mile
ef__tha_ _Kootegai Biwvers upder such rules_aod.cegulations as
tbe_fish_ and_game copmission. may presceiba.”

-End-~
—tp— 5B 3a7r



