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1 BILL NO. Jé:iz? 1 {c) misbehavior in office or other willful neglect or
2 INTRO ICED RY 2 violation of duty oy an attorneys counsely clerks sheriffs
A 3 coroners or othar person appointed or wlected to perform a
4 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT A DIRECT & judicial or ministerial sarvice;

E] COMMUNICATION TC A JUDGE BY A LITIGANT OR HIS ATTORNEY THAT S {2} deceit or abuse of the oroc=ss or proceedings of
&6 IS INTENDED TO INFLUENCE THE QUTCOME OF ANY MATTER PENDING 6 the court by a3 party to an action or spacial proceading;

T BEFIRF THE JUDGE CONSTITUTES A CONTEMPT OF COURT; PROVIDING ! {2} disobedience of ary Tawful Judimente ordery or
2 THAT ANY SUCH COATEMPT TS5 CONSIDERED TO HAYE OCCURRED IN THFE R process of the court;

9 IMMEDIATE  PRESENCE  OF THE (OURT OR JUDGE; PROVIDING 9 (£} assumin: to b= an officery sttorneys or counsel of
10 INCRZASCSD PENALTIES FOR THIRD AND SUBSEQUENT CONTEMPTS; 19 2 court and acting as such without sutherity;

11 AMENDING SECTIONS 3-1-501y 3-1-511y AND 3-1-519, MCa." 11 (7) rescuing any parson or property in the custody of
12 12 an  officer by virtue of an order or proczss of such courtj
12 BE IT SNACTED 5Y THE LEGISLATURE OF THE STATE OF MONTANAGZ 13 thy unlanfully detainine a2 witness or party to an
14 “ecrion le Section 3-1-501y 4CAy is amended to read: 14 zction while going tes remaining ste or returning from the
15 "4-1-501a What acts or omlssions are contemptse (L} 15 court «here the acticon is on the calendar for trial;

16 The #3llowingy acts or omissions in respect o a court of 15 i) any other unlawful interferaence with the orocess
17 justi-e or prouceedings tharein Aarz contempts of the 17 or proceedings of & court;

148 authority of the court: 18 (i} disobedience of a subpoena duly served ar refusing
19 {2} discrderlvy contemptuocuss or insolent behavior 19 to he sWoOrn or answer as 2 witness;i

£ towar~” the judge while holding the cgurt tending to 26 (<) when Summoned as 3 §uror in a courty neglecting to
21 interrupt the aue course of A trial or other judicial 21 attend or serve as such or improperly conversing with a
22 proceeding; 22 party to an action to be tried at such court or wWith any
23 {b) a breach of the pracey Dhoisterous conductes oOr 23 other operson in relaticen <40 the merits of such action or
24 violent disturbance tending to interrust the due course of a 2% receiving a communication from a party or other perscon in
25 trial or other judicial proceeding; 25 respect to it without immediately disclosing the same to the
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court;

{1} disobedience by an inferior tribunal, magistrates
ar officer of the lawful judgmenty orders or process of a
superior court or oreoceeding in an action or special
praceeding -contrary to Yaw after such action or special
proceading is remaved from the jurisdiction of such inferior
tribunaly magistrates or officers]

La)__direct cosmupication made._ to a_judges including
dny-_&itatepent or_expression. made in.persen or by _writings
telephenes. or _apny__gther electronic scanss a% any place. or
locatiopn. in this state by any Jitigant or his attorney whigh
is-intended. to influeace the outcoge of goy. patter  pending
before  that__judge.io which the Jitigant or his attorpey is
intaresteda_ . Yhis subseclion. [l)im) does not apply Q3%

Lid__documents fijed with the clerk of _courts unless
ithe docugsnts are scandalous or abusivei or

{ii) _3n__argument_given_ion_the judgats. chawberss in_the
acgsence of all parties to the proceediog ar fewer than _all
Reckies.when.permitted by laws or_given in.ogpen.court unless
the _2rgusent _coonstitutes conteapt under.{a).through (i).of
this_subsectiop (1) or other provisions of laua

{2) Disobedience of the lawful orders or process of a
Judicial officer is also a contempt of the authority of such
officera.®

Section 2. Section 3-1-5}1l4 MCAy is amended to read:
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"3-1-511. Procedure -- contempt committed in the
presance of the courte. L1} When a contempt is committed in
tha immediate view and presence of the court or judge at
chambarsy it may be punished summarily, for which an order
wwust be made reciting the facts as occurring in  such
impediate view and presence and adjudging that the person
proceeded against is thereby guilty of 4 contempt and that
he be sunished as therein prescribeds

L2)__Lootempts.. . described .. in__ 3=2-3Q1{Mifm).. . .ore
considered to be io.the_jimpediate wicw and presence _of _ihe
souLt gr judge.®

Section 3. Section 3-1-519, #LAy is amended to read:

"3-1-51%. Penaltye (1) Upon the answer and evidence
takens the court or judge must determine whether the persan
proceeded against is quilty of the contempt charged. If it
pe adjudged that he is quilty of the contempty a fine may be
imposed on him not exceeding $500 or he may be imprisoned
not exceeding 5 dayss of boths

2} lpon finding.a_person guiltry of a third copteapts
a_.fing may be jmppsad o bim oot exceeding £1:000 or he may
be_igncisoned not exceeding 30 days. oc tothe for such third
and_each_subssquent contempt.”

-End-
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Approved by Committee
on Judiciary

72/ BILL NO. _._?ié

INTRODUCED AY

A BILL FOR AN ACT ENTITLED:z ™AN ACT PROVIDING THAT A DIRECT
COMMUNECATION TO A JUDGE BY A LITIGANT OR HIS ATTORNEY THATY
IS5 INTENDED TO INFLUENCE THE OUTCOME OF ANY MATTER PENDING
BEFORE THE JUDGE CONSTITUTES A CONTEMPT OF COURT; PROVIDING
THAT ANY SUCH CONTEMPT 15 CONSIDEREQ TO HAVE OCCURRED IN THF
IMMEDYATE PRESENCE OF THE COURT OR JUDGE; PROVIDING
INCREASSD PENALTIES FOR THIRD AND SUBSEQUENT CONTEMPTS;

AMENDING SECTIONS 3-1-501s 3-1-511s AND 3-1-51%s MHCA.™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
Section 1« Section 3-1-501, 4CAs is amended to read:
m3-1-5Cls MHWhat acts or omissions are contemptse (1)

The following acts of omisstons in respect to 4 court of

justice or proceedings tharein are contempts of the

authority of the courts:

{a} disorderlys contemptuouss or insolent behavior
toward the judge while holding the court tending to
interrupt the due course of a trial or other judicial
proceading;

{b) a breach of the peacey boisterous conducty or
violent disturbance tending to interrupt the due course of &

trial or other judicial proceeding;
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(t} misbehavior in office or other willful neqlect or
violation of duty by an attorneysy counsely clerks sheriffy
coroners ofr other person appointed or elected to perform a
judicial or-ministé;fél‘serv}cé; o o .

(d] deceit or abuse of the orocess or proceadings of
the court by 3 party to an action ar special proceeding;

(e} disobedience of any lawful judgmente ordery ar
process of the court)

{f) ;ssuminq_to b= an officery attorneys or counsel of
a court and”acfing as such withoﬁt'authority; .

(9) rescuing any parson or property in the custody of
an officer by virtue of an order or process of such court;

th) unlawfully detaining a witness or party to an
sction whilte going tos remaining ate or returning from the
court where the action is on the calendar for trial;

.(i)‘ éﬁy otﬁer unlawful interferance with the oprocess
or proceedings of a court;

{j} discbedience of a subpoena duly served or refusing
to be sworn or answer as o witness;i

[x) when summoned as & juror in a courty neglecting to
attend ar serve as such ‘or improperly conversing with a
party to an action to be tried at such court or with any
other person in relation to cthe merits of such action or
receiving a communication from a party or other person In

respect to it without immediately disclosing the same to the

-2—
SECOND READING
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courty

(1) disobedience by an inferior tribunaly magistrates
or afficer of the lawful judgments orders or process of a
superior court or proceeding in an action or special
proceeding contrary to law after such action or special
proceeding is removed from the jurisdiction of such inferior
tribunal, magistrates or officerw}

- Iad_dicect _coamunication. . gede..to a-judgss including
apy_statement or. expression made in person or_ hy wrjtings
telephones _or _apy_other elecironic weanss al_ any place.or
location in this state by any litigant or his attorney wbich
is.intended_to Influence the outcome of aoy _matter _pending
before _that  Judge io which the litigant or his_attorpey is
interesteda _This subsection (1){m) does. oot apply to3

Lid..dacuments Filed with the clerk _of _courfis _uoless
tbe documents are scandalous_op_abusiwe; . Qr

Lid)-an_.argument_given io_the_judgets chamberss jn the
aceseoce of 31l parties_ro the praceeding ac fewar than  all
parties_when permitied by laws or given lo opeg Court unoless
the  arguasent coostitutes contempt uonder (a) through (1) _of
this_subsection (1) or ofher provisions of laws

{2} Disobedience of the tawful corders or process of a
Judicial officer is alse a contempt of the authority of such
aofficer.™

Section 2« Section 3-1~511, MCAy is amended to read:

-3=

10
11
12
13
14
13
16
17
18
19
20
21

22

LC 2214,01

#3-1-511s Procedure -- contempt committed in the
presence of the courts (1} When a contempt is committed in
the inmmediate view and presence of the court or judge at
chambers, it may be punished summarilys for which an order
must be made vreciting the facts as occurring in such
impediate viewm and presence and adjudging that the person
proceeded against is thereby guilty of & contempt and that
he be punished as therein prescribed.

(2}.-Leatemprs. . desccibed o _3=1=50141)(m)__ are
Soosidered to be in_the Jseediate view and praseoce of _the
court o _judge.™

Section 3« Section 3-1-519s HCAy is amended to read:

"3-1-519. Pfenalty. (1) Upon the answer and evidence
takens the court or judge must determine whether the person
proceeded against is guilty of the contempt charged. If it
be adjudged that he is guilty of the contempts a fine may be
imposad on him not exceeding $500 or he may be imprlisoned
not exceeding 5 dayss or both.

{2} _Upoen finding a person.gullry of a_ third. conlempls
a__fing_may pe jmposad co him pot_gxceeding 511000 or be may
be. imprisoned not sxceeding 30 _dayss ar boths for such third

and_sach. subssquent _coptewpts™
-End~
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BILL NOe. _-_?_fwg

INTRODJCED BY

A BILL FOR AN ACT ENTITLED: ™AN ACT PROVIDING THAT A DIRECT
COMMUNICATION TO A JUDGE BY A LITIGANT OR HIS ATTORNEY THAT
IS INTENDED TO INFLUENCE THE OUTCOME OF ANY MATTER PENDING
BEFORE THE JUDGE CONSTITUTES A CONTEMPT OF COURT; PROVIDING
THAT ANY SUCH CONTEMPT IS5 CONSIDERED TO HAVE OCCURRED IN THE
IMMEDIATE PRESENCE OF THE COURT OR JUDGE; PROVIDING
INCRTASED PENALTIES FOR THIRD AND SUBSEQUENT CONTEMPTS;

AMENDING SECTIONS 3-1-501y 3~1-5114 AND 3-1-519y MCA."

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1« Section 3-1-501¢ MCAy is amended to read:
"3-1-501l. Hhat acts or omissions are contempts. (1)

The following acts or omissions in respect to a court of

justize or proceedings tharein ara contempts of the

authurity of the court:

{a) disorderlyy, contemptuouss or insolent bhehavior
toward the judge while holding the court tending to
interrupt the due course of a trial or other judicial
proceeding;

{b) 2 breach of the peaces Dboisterous conducts or
violent disturbance tending to interrupt the due course of a

trial or other judicial proceeding;
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{c} misbehavior in office or other wi11ful neglect or
violation of duty by an attorneyy counsely clerky sheriffy
coronery or other person appolinted or elected to perform a
judicial or ministerial service;

(d) deceit or abuse of the process or proceedings of
the caurt by 2 party to aﬁ action or special proceeding;

(e) disobedience of any lawful judgmentes orders or
process of the court;

{f) =3assumin: to b2 an officery attorneys or counsel af
a court and acting as such without suthority;

{2) rescuing any p2rson or property in the custcdy of
an officer by virtue of an order or process of such court;

th)y unlawfully detaining a witness or party to an
sction while going tos remaining ate or returning from the
court where the action is on the calendar for trialj;

{i) any other unlawful Interference with the orocess
or proceedings of @ courtj;

{}) disobedience of 3 subpoena duly served or refusing
to he sworn or answer as a witness;

(k} when summoned as a juror in a courty neglecting to
attend or serve as such or improperly conversing with a
party to an action to be tried at such court of with any
other operson in relation to the merits of such action or
receiving a communication from a party or other person in

respect to it without immediately disclosing the same to the
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court;

(1) disobedience by an inferior tribunaly magistrate,
or officer of the lawful judgments ordery or process of a
superior court or proceeding in an action or special
proceeding contrary to law after such action or special
proceeding is removed from the jurisdiction of such inferior
tribunale magistrates or officerw;

La)_ direct  compunication _made. 1o a_judges including
apy.statepeot or. cxpression made jo person__or by  writings
telephones . or . any. other electroenic_meanss.at any place or
locatien in this state by aoy litigant or his attorney which
is_intended to ipfluence the outcome of any  matter. pending
befere _tbat__judge_in which the Yitlgant or his. atiorpey is
ipteresteda _Inis subsection {1)im) _does not apply tos

41)__documents _Filed with the clerk _of _courts unless
the _documents are scandalous_or._abusives. or

liil-an__argusent_glven_ io_tbe. judge’s chawberss in_the
preseqce pf all parties_to the proceeding or fawer than . all
parties_when permitted by laws or given jo.gpen_courf.ualess
the. orgusant _canstitutes cootempt under (2) through (1) of
this subsection (1) _or other orovisions.of lavs

(2) ODisobedience of the VYawful orders or process of a
Judicial officer is also a contempt of the authority of such
officers"

Section 2 Section 3-1-511y MCAy is amended to read:
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"3-1-51le Procedure -- contempt committed in the
presaence of the court. (11 When a contempt is committed in
th2 imnediate view and presence of the court or judge at
chambarss it may be punished summarilysy for which an order
wmust be made reciting the facts as occurring in such
immediate view and presence and adjudging that the person
proceeded against is thereby quilty of & contempt and that
he be punished as therein pfescribed.

L2} __Loatempts _  gdascribed . jo . _3=-1-501f1){w) ._are
considered to be_ in_the jmmediate_ wiew and. presepce. . of  the
gcourt or_judge.™

Section 3« Section 3-1-51%9y MCAy is amended to read:

"3-1-51%« Penalty. (1) 'ipon the answer and evidence
takens the court or judge must determine whether the person
proceeded against is guilty of the contempt charged. If it
he adjudged that he is guilty of the contempts a fine may be
imposed on him not exceeding $500 or he may be imprisoned
not exceeding 5 dayss or bothe

(2})..-Upge_findlng.a.person guilty.of a. third _cgoiemple
a__fine may_pe. fGposad._on himw oot exceeding $1.000 or_he may
ke _ipocisoned not.exceeding 30 dayss or bothe for sugh third
aod.each_suhsequent contemals”

-End-
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