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!~TROD ICED RY *' "::._ "·-J_/{; --------

A BILL FOil AN .t.CT E'!TITLEO: "AN ACT PROVIOI~G THAT A DIRECT 

C0M~UN1CATION TO A JUDGE BY A LITIGANT OR HIS ATTORNEY THAT 

IS INTENDED T'J INFLUENCE THE OUTCOME OF ANY MATTEP. PENDII~G 

BCFOK> THE JUDGE CONSTITUTES A CONTEMPT OF COURT; PROVI'JING 

T.~AT ~NY SUCH CD,HEMPT IS CONSIDERED TO HAVE OCCURRED IN THF 

l.""',..'=:OI ATE PRES cNC E OF THE COURT nR JUDGE; PROVIDING 

I~tR=A;ou PF.N~LTIES FOR THIRD ~NO SUBSEQUENT CONTE~PTS; 

A"ENOi~G SECTIONS 3-1-501• 3-l-511, A~D 3-1-519• MC~•" 

d• IT ~NACTEO BY ThE LEGISLATURE OF THE STATE OF ~ONTA~A: 

~:,:ct.ion 1. S€ctio11 3-1-501, "4CA• is amended to f".:!.Jd! 

"1-1-501. What 3cts or omissions are contempts. (1) 

The follnwin·J dCts or omisslon5 in res~0ct ~o ~ court of 

jltsti:e or proceedings th~rein ~r~ contempts of thoP. 

auth·)rity of the court: 

(a) disorderlv, co~temptuous~ or insolent beh~vior 

tnw~r~ the ju~~e while holjing th~ court tenjing to 

int~rr~rt the aue course of ~ trin1 or other judicial 

proceea·ing; 

(bJ a br~?~ch of the pPace~ boisterous conduc·t,. or 

viol "'"n t d i o; tur b<!nce ten'J i ng to inter ruot the 1ue cou rs.e of .a 

trial Jr other judicial procee::Jing; 
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(c) ~isbehavior in office or other willful neqlect or 

violation of duty uy an attorney, couns~l. clerk. sheriff~ 

coroner, or oth-=r person appointed or '=!lected to perform a 

judicial or ministerial service; 

(OJ deceit or abuse of the orocess or proceedinqs of 

thl:! c~·Jrt by .::~ Dartv to ..1n ac.tion or sp~cial proceeding; 

(9) disobPdience of ary lawful j~d~ment. or1er, or 

pr~cess of the court; 

(f) 3Ssumin•! to b=: :m officer,. '3ttorne!f 9 or cou11sel of 

a court and acti~9 as such without 5uthority; 

(~) r~scuir1g any p~r~on or property in the cust~dy o¥ 

an 0fiicer by vir~~e of an order or proc~ss of such court; 

{h) unl~~fully 1~taininq a witness or party to 3n 

.:ctio11 while going to., remaining .at• or returning from the 

court ~here the action is on the calend~r for triali 

fi) any other unlawful interference ~ith th~ orocess 

or pr0ceedings of a court; 

(j) di$oDedience of a subpoena duly served or refusing 

to he swor-n or 3nswPr as ~ witness; 

(~) when summoned as a j~ror in a cour~, neglecting to 

attPn~ or serve as such or improperly conversing with a 

par-ty to an action to be tr1ec1 at such cour·t or with any 

other person in relation ~o che merits of such action or 

r-ec.ei" i ng a communi Cdt ion from a party or other person In 

respect to i·t without immedia+:ely disclosing the same to the 
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court: 

(I) disobedience by an inferior tribunal, Jnaqistrate 9 

or o~ficer of the lawful judgment, order, or proces~ of a 

superior court or proceeding in an action or special 

proceeding con-trary to law af'ter- such action or specia-l 

proceeding is removed from the jurisd·iction of such inferior 

tribu11.ci'l• magistrate, or offiC$'T•...i. 

!,~1--d.ia:.t.t. cpmmun~t ion mgde__t.g_a_J.u.U.gi:• i ocly.a.ln.g 

ii!U-U.aLemlUI~llL~ll=liUlD-IIiWLl.D..IlBrson ll£__~LitiDIU 

:tflliti<bllDia-..W:_-'Ul~il~lit!:li.Lw:tlC WPi!QSct-il~Aill!-lllil!:LW: 

l.ll~:i!UQD...irL.tbj s st~l!lWIIU-li:t.i.gilll:t pr his il1.t.DL~~J:¥..tCil.l.s;b 

.U-lat&WlitQ_t.o_loflueo-c.e 'thJI outcrwe of stO.X-ti't.ter pen.cli,Q.g 

l!efll~tlill.-J.UJil;;e..ill..lll.tW;!W:;l!Ll.l.tigw~QL...l!.U...allw:JOl.e.l(_l.:; 

l.n:taLertfl.lla Ih Is subs.eo.! <m..LlllmL!Itifl.s...o~illllllX-t!U 

L.i.l--IIDQIIIliiD:t:i f I 1 !!=d It! tb_1;.1lL!;l~K_sU_s;g!iL:t.L..ll.ahll 

XbLsU!~flftAts ar~:aWI.Qdalgus c.c-a.twsi.G.t_sn. 

Ll.ll-4D->1LllUIL!lD:t-St.i.uiLioJ.bfl....iwi~L.I:b~.i.._l.n_:tl!e 

llLilr.fllll;LDf a1 1 pa~_::tg_j;tlll_~li-DL.fewer t.ban a1 1 

jlaL:t~..tCbfiii..Wl:Lm.i:tt.""-Ll¥-~llL-IU.llfiQ_ill..PPI<O-=~J..Ill.l.eJi..i 

:tbL-l!~~~u.t.lit.il.i..;s;.SI!It.fi!Q:U._Wl.llilL..LaL:t.lwlugh ( 1 I of 

.tt!.U.-Su.bs..er.tiQQ_Lll or other proy Is I QD.5....QLU]Il& 

(2) Disobedience of the l~Mful orders or process of a 

judicial officer is also a cGntempt of the authority of such 

24 officer .• 

25 Se.ction 2. s~ctlon 3-_l-5-11,. MCA, i-s amended to read: 
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•3-l-511. Procedure contempt committed in the 

presence of the court. ill When a contempt is committed. in 

th~ i~~ediate view and preYence of the court or judge at 

chamb~rs, it may be punished summ~rily, for which an order 

must be made reciting the facts as occurrinq in such 

immediate view and presence and adjudging that the per~on 

proc~ejed against is thereby guflty of d contempt and that 

he he ~unished QS therein prescribed. 

L~l--~mll:t~QB.il;Libi<U-___ io ___ J=~~QlLllLm!---ilL~ 

s;ao~Ld~Le=U-tD~I<-iD-~bi<-l.mmeal.a~~-~le•-aoa~Le~eD!;I<-~f--t.l!~ 

I:~UL:t-DL-l!i~• 

Section 3. Section 3-1-519, MCA, is amended to read: 

"3-1-519. Pen3lty. Lll Upon the answer and evidence 

tak.;:on, the court or judge must determine Hhether the per<;.on 

proceeJed against is guilty of the contempt charqed. If it 

oe adjudged that he is quilty of the contempt. a fine may be 

imposed on him not exceeding $500 or he ~ay be imprisoned 

not exceedi·ng 5 days., or both• 

LZ.L..LIIl.an-liD!ll.Dg_a_UliL.iliO--W.l.Ll..t.¥-DLi;l_:tb.iuL..s;QIIt.ftlll:t_. 

a __ fl.oe-llay be iiiUUl~iULDII..Il.i.IWl.ll:Lf:ll!:~log_J.J ... Jl!l£l_gr_bfl_m;,y 

l!il_imo~l.~o~~e~J.ng-~-~Y~-DL-ta:tb .. _fpr such t.bl.L!l 

illlU-I<il!:b-.illll.ii:lllllWL.!:llllUUIIIl~.t. • 

-End-
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INTRODJCED BY 

Approved by Committee 
on Judiciary 

~:_~~"~------
A ~ILL FOP AN ACT ENTITLED: •AN ACT PROYJtll~jG THAT A DIRECT 

COM~UNICATION TO A JUDGE BY A LITIGANT OR HIS ATTORNEY THAT 

IS INTENDED TO INFLUENCE THE OUTCOME OF ANY HATTER PENDING 

BEFuRc THE JUDGE CONSTITUTES A CONTEMPT OF COURT; PROVIDING 

THAT ANY SUCH CONTEMPT IS CONSIDERED TO HAVE OCCURRED IN THF 

1'41'ED£ATE PRESENCE OF THE COURT OR JUDGE; PROVIDING 

INCREA>=D PENAL TIES FOR THIRD -NO SUBSEQUENT CONTE~PTS; 

AMENDING SECTIONS 3-1-501• 3-L-511, AND 3-1-519, MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. S€ction 3-1-501, ~CA 9 is amended to read: 

"3-l-501. Hhat ac~s or o~lssions are contempts. (1) 

The t·otlowlng acts or omissions in resJlect to a court of 

justir.:e or proceedings therein .3,..3' contempts of the 

auth·x i ty of the court: 

(a) disorderly., contemptuous .. or insolent behavior 

tow~r~ the judge while holjing the court tending to 

int~rrupt the due course of a trial or other judicial 

proceecJ i ng; 

(b) a bre3ch of the peace., boisterous conduct., or 

violent disturbance tending to interrupt the due course of d 

trial ~r other judicial proceeding; 
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(c) misbehavior in office or other willful neglect or 

violation of duty by an attorney, couns~l., clerk., sheriff., 

coronert or other person appointed or elected to perform a 

judicial or minist&rial service; 

(d) deceit or abuse of the oroces~ or proceedlnqs of 

the c~urt by ~ party to an action or sr~cial proceeding; 

(e) disobedience of any lawful jud~ment,. order., or 

process of the c~urt; 

(f) as~umin(! to b"'; an officer., attorney,. or- c.ounsel o_f 

a court and ~cti~g as such without authority; 

(g) rescu i r19 any p "}rson or property in the custody o~ 

an officer by virtue of an order or process of such court; 

(h) unlawfully detaining a witness or party to an 

action while going to, remaining at,. or returning from the 

court where the action is on the calQndar foF trial; 

( i) any other unlawful inter-ference with the process 

or proceedings of a court; 

(j) disobedience of a subpoena duly served or refusfn9 

to be sworn or answ~r as c witnessi 

(k) when summoned as a juror in a court 9 neglecting to 

attend or serve as such or improperly c-onversing wlth a. 

~arty to an action to be tried at such court or with any 

other person in relation to c~e merits of such action or 

recei~ing a communication from a party or other person in 

respect to it without immediately disclosing the same to the 
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court; 

(1) disobedience by an inferior tribunal, magistrate, 

or officer of the lawful judgment, order, or process of a 

superior court or proceeding in an action or special 

proceeding contrary to law after such action or special 

proceeding is removed from the jurisdiction of such Inferior 

tribu~al, magistrate, or officerw1 

L:RL-<ilac.L.-~IIllllllni<:atllln __ ~__tg_"_Jullllto._illcl..ultin,;t 

RDLUi!tdfWLl!I:..Jilii1UUiliJ..ii.D_aouiLln person _w:._~Uli.DII.I. 

t~:lllllb<>DIU--ll!.--~--<>t.biiL.-Illes;:tt:nnJ.~:-KiiDli.&-at an¥ Plas;LW: 

liu:allgll..ill-tll1..1 state l!:t..an:t..!llillan:L>IL.bi::;._ii1.1D.t.I!U-lllbls:b 

.i..s-l.ntelld:.e..d-t.Q._lofiueru;Jl the outc:oa~e-OL.anx eat tee pendi og 

blluu:e_-tll.at-~...l.!wt~bLlit.lllanLliL.Ilti_att~u 

llltet.e:;:tBlla..JllJ.~IaKtlnn..U.Um.l-dll.ll!o-.DQt_apply tQ.t 

J.iJ......d~~s;JU~en:t!i.-U.l..ed-lllllb_t.bLU«IL-m-s;i>u.J:t.&--u.n!JLu 

t.bl:..dl2s;Wients art: ss;aollilllw.s.-llc_all!ai.JU:l...lll: 

L i ll-Ali-OICliiiii.IUll;_g.i.uD-J.n_tb!l_Jll.llga!.i~billlb«li.L..I.il-tlle 

w:es.en~;.ILS)f a11 PiiJ:tiu..ta_tb!l_oLlll:.l>elti!ULl>t.....f!Ut« than all 

~~actJ.e:;-llltW1..~11JUL.bl'Jil¥.._llL.liJ.nn_J.D-.Qpii.Q_"'II.U-II.Dle.u 

thL..ilUIUhDL~ti1.UtBL.~;.WUil$tt-llndsL.Li!L1bCI>II.IIll-L.lJ....Q! 

tbu~~es;t.Lim_Ul-lll:-lltbi:L.I!LIIl!.i.UQDL.QLl.alila 

{2) o•sobedience of the lawful orders or process of a 

judicial officer is also a con~empt of the authority of such 

2~ officer.• 

Z5 Section 2. Section 3-1-511, MCA, is amended to read: 
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"3-I-511. Procedure contempt co~mitted In the 

presence of the court. Lll When a contempt is comaitted in 

the i~mediate view and presence of the court or judge at 

chambersy it may be punished summarily• for which an order 

must be made reciting the facts as occurring in such 

immediate view and presence and adjudging that the person 

proceeded a9ainst is thereby guilty of a conteMpt and that 

he he punished as therein prescribed. 

L.U CooteJIOU--..di:'"-CJ.I!iUL.--l.Jl ___ l=l::!iQltil.UIJ.--iiU 

~oliideced-tP-11&-in-~bL~diii~~--~~Dd~ce~L-.Qf __ ~ne 

""u~:t-<>.~:-JIIa~~ 

Section 3· Section 3-1-519• HCA 9 is a~nded to read: 

•J-1-519. Penalty. ~ Upon the answer and evidence 

tak~n, the court or judge must determine whether the person 

procee~ed against is guilty of the contempt charged. If it 

be adjudged that he is guilty of the contempt. a fine may be 

imposed on hi~ not exceeding S500 or he may be i~prlsoned 

not exceeding 5 days, or both. 

L.Z.L-lllli>O_li.ndJ.nu-i!-O«lii>O-JOII.J..l4_.QLiiL.t.bJ.L.II..~telllll1.t. 

a __ (in~-•a• oe imp~sed 00-bJ.m_oot exc~Jting_~QQ_oL.b~-Aa¥ 

bll-illllli:J..liOOe<! not ll.~.ew!J.llg_.lQ_.diJl!li..t.-liL.Ill>t.bs...f.QJ: sus;b tbl rd 

and-each sybseqyeo~~-· 

-End-
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INTROO JCEO BY *Me'~· Y/6 

A BILL FOR, AN ACT ENTITLED: •AN ACT PROVIDING THAT A DIRECT 

CO~~UNICATIDN TO A JUDGE BY A LITIGANT OR HIS ATTORNEY THAT 

IS INTENDED Ta INFLUENCE THE OUTCOME OF ANY NATTER PENDING 

6EFOR~ THE JUDGE CONSTITUTES A CONTEMPT OF COURT; PROVIDING 

THAT ANY SUCH CONTEMPT IS CONSIDERED TO HAVE OCCURRED IN THF 

l~J'EOIATE PRESeNCE OF THE COURT OR JUDGE; PROVIDING 

lNCR:A>~D PENALTIES FOR THIRD -NO SUBSEQUENT CONTEMPTS; 

AMENDI~G SECTIONS 3-1-501• 3-1-511• AND 3-1-519• MC4.• 

BE IT ENACTED BY THE LEGI~LATURE Of THE STATE OF MONTANA: 

Section 1. SEction 3-1-501• ~CA• is amended to r~ad: 

"3-1-501. What ~cts or omissions are contempts. (1) 

The following acts or omissions in respect to a court of 

justi:<? or proceedings thi!rein arc contempts 

authr.n i ty of the court: 

of thP 

(a) disorderly, contemptuous., or insolent behiivior 

tow~rc the judge while holding the court tending to 

i nterrurt the- due course of a trial or other judicial 

proceeaing; 

(b) a bre3ch of the p~ace. boisterous conduct, or 

violent disturbance tending to interrupt the du~ course of a 

t.rial or other judicial proceeding; 

1 

2 

3 

4 

5 

6 

1 

" 
9 

11) 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

L3 

24 

25 

LC 22l't/01 

(c) misbehavior in office or other willful neglect or 

violation of duty by an attorney, couns~l, clerk. sheriff• 

coroner" or other person appointed or elected to perfonn a 

judicial or ministerial service; 

(d) deceit or abuse of the process or proceedings of 

the c~urt by 3 party to an action or sp~cial proceeding; 

{e) disobedience of any 1 awful jud:;11entt or1er" or 

process of the court; 

(f) 3Ssumin~: to b~ an officer, attorney 9 or cou~sel of 

a court and acti~g as such without authority; 

(g) rescuir1g any person or property in the custody o~ 

c:n 0fficer by virtue of an order or process of such court; 

(h) unlawfully detainlnq a witness or party to an 

~ctio~ while going to, remaining aty or returning froM the 

court where the action Is on the calendar for trial; 

{i, any other unlawful Interference with the process 

or proceedings of a court; 

{j} disobedience of a subpoena duly served or refusing 

to he sworn or answer as a witness; 

(~) when summoned as a juror in a court, neglecting to 

att~nd or serve as such or improperly conversing with a 

party to an action to be tried at such court or with any 

other person in relation to the merits of such action or 

recei~ing a communication from a party or other person in 

respect to it without immediately disclosing the same to the 
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court: 

(I) disobedience by an inferior tribunal, ~aqistratey 

or officer of the lawful judgment, order, or proceS$ of a 

superior court or proceeding in an action or special 

proceeding contrary to law a~ter such action or special 

proceeding is removed from the jurisdiction of such Inferior 

tribunal, magistrate, or officer.~ 

L8l--d.i.Uct commun i.catlllll--ll.iWe-tll..a-Jil~· I oc! u<lJ.gg 

aax_~tatem~_ex~LQQ-Daga_ln_persgn gr b. writ~ 

la:~bollla-~-all¥--RtbCL.IIUl:tJ::liD!IO-fle.<llll• at anw plaJ;;e or 

l.Dl:atl.on_.l!J._~-U41Lb~!.Ltigaat or hI 5 aUADl.lll!-lllb!l:b 

.i~..!nt.ewtelLtD-lllfl.wmc:.e...tb.ll..iWt.I;QU_gLiul¥-mattCL-IUlllll!ng 

b.llflml_...tbat-lu~..!.twtb!l:b....tbLlltlllaoLa.r:--lti.L.att~!s 

!llt..II&:J:5.:1;.11Qa,_..l!J!~ba.Kt!flll..!1li.l!.l-UQ.IIS DQt aap4-tJU 

Ll.l--"1W111.11111~-Lillld-lii.Ltb~1ul1_.pf__c;gurtr ulll£U 

tb.ll..dal:UI'$11115 au ~~-DC-llllwi.i.Juli._QJ: 

Lii.l-An-aJ:gu&ant-~ll..!o_tbLjuAgw!5._,hawb$lr5.A-.liJ._tlJ.e 

llCiilli$!Dl:$l_Qf all pad!u_.tJl..tb.II_IU{IIO.II.II.d!lliJ-DL.fiiiW: tban alI 

IUIU!e~- wheg llliltlll!t~~ 1 aw• gc~lt.II{I_!D-.ageo_l:fiUJ:Luol£u 

tbL_acguHQL ,aost i t ut~ll.t.llllllLUildliiL-llll-tbCQW!l_LU..flf 

tbl.ll..5.Ub:i.II!Ot..i.flll.-LJ.l gr gtbet IIClllt~llli-DLUWa 

(2) Disobedience of the lawful orders or process of a 

judicial officer is also a contea1pt of the authority of such 

24 off I cer-.• 

Z5 Section z. Section 3-1-511, MCAr is amended to read: 
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"3-1-511. Procedure contempt committed in the 

presence of the court. ~ When a contempt Is committed in 

the i~~edia~e view and presence of the court or judge at 

chambers, it may be punished summarily, for which an order 

must be made reciting the facts as occurring in sue~ 

immediate view and presence and adjudging that the person 

proceeded against is thereby guilty of d conte•pt and that 

he be punished as therein prescribed. 

LU Cgotempt s dUl:til.l.lld...-lD--3:l~lULlllll.l--liU 

IOfiDiitiiJH"'d :t;o be..lll-tbLl.llluld!ate-ti"'l"-.illlU-D.t:.I:.U:IIl:L-Df-t!Je 

IODUCLilc-Jillllilla" 

Section 3. Section 3-1-51?, MCA, is amended to read: 

•3-1-519. Pen~lty. Ul Vpon the ans•er and evidence 

tak~n, the court or judge must determine whether the person 

proceeJed against is guilty of the contempt charged. If it 

De adjudged that he is guilty of the contempt• a fine may be 

imposed on hl• not exceeding $500 or he may be l•prlsoned 

not exceeding 5 daysw or both. 

LZ.l..-Uill!D_f!lldigg-li_WU::lil:lll-llUil.t¥-OLa..tb!.uL_s;DOtlllllllt... 

.il __ fllle-llar b$1 !mpoua gll-b.I.JL_IlllLO.JO.IWllDIJ-iL.Jlllli-DL.b.II-~BU 

bLillQCl.liOQ&d DDt UIO.II.IId!IUi-lll-.daxli.I.-DL-llRt.tu._fgt suJ;;h ttJl.t.d 

aaJLuiOI!-5.1Ws$lliii$!Dt..-C.lii:U;.IIJIIlt&" 

-End-
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