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,/«,@Z__/_ BILL NO. _Z_ZZ

INTRODUCED BY —

A BILL FOR AN ACT ENTITLED: ®AN ACT REVISING THE VETERANS
AND DISABLED PERSONS PREFERENCE LAW TO CHANGE THE NATURE OF
THE PREFERENCE AND THE PROCEDURES FOR APPLYING IT; AMENDING
SECTIONS 10-2-201 THROUGH 10-2-206s MCA; AND PROVINDING AN

TMMEDIATE EFFECTIVE DATE."

BE IT ENACTEC BY THE LEGISLATURE OF THE STATE OF MONTANA:
Saction 1. Section 10-2-201e MCAy is amended to read:
"10-2-201« Purpose. The opurpose of 10-2-201 through

10-2-206 and_[section I3} is to provide for preference of

veteranse thetr gertajo dependents ead-unremarried-suarviving

spouses of _vaeterapnses and certain disabled civilians in
initial appointment end tg employment +n Ly every public
department-and-upon—ati-pubtie-works-of-the-state-of-Honeana
and-of-any-ceunty-and-eity-thereof hiring authority."

Section 2. Section 10-2-202, MCAe iS amended to read:

*10-2~-202. Definitionse For purposes of 10~2-201
through 10-2-206 aad {section_I]s the following definitions
apply:

{13 __ZAffectad class® _mesos..a. . class..af _people  who
currently _suffer _employment discrimination or suffer from
the_coptipuipg effects of past discriminaticn hased. oo races
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sexs:_or _physical. or weotal handicaps

£2)__*Certaio dependents of a.yetgrap®_meanss

ta)__a_spouse of 3 disahled vetecan who _is_ . uoable to
use__bis. . preference__as. _a. result of . 2 serxice-conagcted
disability: or

th)__ap uUnremarsried Surviving sgouse of other dapendeat
of _a_veteran who died as a result of _a service-connected
disakility or who died while on_acgtive dutys

L3)__*Department™ ___ _means ___ _the. .. .deparcteent.. ._of
administratiQn proyided for_in.2-15-1001s

{%)__"Disability” eeans a physical.or mepral._condition
that_ _limiks._a major life activity such.as walkings seeings
bearings_ or speaking.and that limits the persoa®s.ability Lo
find_and.hold employments

15)..%0Qisabled person® megus:i

La} .3 yeterap having 2 service-conpected disability as
determined by the veteraps?_._admipistration of _the United
atatesi_or

() __a_ givilian._baviny .a-disability as determined_ by
the_departpent_pf_social_and rehabilitation_servicess

16) _¥Ipitial appointment_to emoloyment® is_the act _by
a__public_ _biring authority of biring a.persco_not curreotly
2oployed with that_authoritys

(1) __"Preferred person® means:

La)__a_yeterani
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Lhi_a_disabled personi or

{c} _.certain depepdeonts of yeteransa

48)__ZPublic_hiriog _authority® meacs:

{a)__a_depariments offices boards bLureauys _commissions
agzngys.Qr. piher_instrumeptality of the state of Montanai or

18} __a__couptys _Citys_ _towns school districts or gther
unit. of local government _or _ap jnstrumentality _of _lgecal
go¥ernments

{2)_.ZEeegacloyment . preference” _means a prefereace far
epploymant granted under.established policies. af. a. public
biriog __authoritys. __including . a___ccllective baggaioing
agreements_because a personls _previous _employwent Dby  the
opublic__hirlog _suthority _was..teceipated. .as d.result of a
feduction.in. force or reorganizatioos

+33{10) Fhe—term-Sveterana®™ Myoteran” means g persons
person*

{a) who served in the armed forces of the United
States in time of war or declared npational emergency and who
have has been separated from service wpon upder _haparanle
conditions other-than—dishonorable; or

(b)] who after January 31y 19553

(i) served on active military duty for more than 180
days or were jis discharged or released because of a3
service~connected disability; and

{ii) were was honorably dischargedas

-3~
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t2¥(1]l) Fhe-~-term—--Swar ®iar or declarea nationatl
emergency® includes:

tay——Fhe—E+vit-Warse

ty-—-Fhe~-Spantsh-—kmerican-kare

ted~-Fhe-Phitippine~insurrectiont

ta¥{al wWorld War I, between April 6y 1917 and
November 1lls 19184 both dates inclusive;

teribhl World War 1I+ between September 162 1940y and
December 31y 1946+ both dates inclusive;

tf¥icl The Korean conflicty military expeditions or
police gactiony hetween June 269 1950y and January 3ls 1955
both dates inclusive; and

t93(d) The Vietnam conflict between August 5¢ 1964%»
and May 7y 1975 both dates inclusives

t3--Fhe-—tern——tagrviving-spotuser-peans-an—unremsrrred
surviving-spense-af-a-veterons

t4y——Fhe-word-Spercent-means—-pereept-—of~-—the--total
sggreqate-petnts—of—the-exanination-referred-tow”

Section 3. Section 10-2-203y MCAy is awmended to reaa:

*10-2+203. Preference in joitial appocintment and Lo
employments +¢iy——Ein--every--pubtie--department-and-uvpon-aitid
ptbtie-workt-of-the-state-af-Monteana-and-of-—any-—-county--eor
city—-thereofy--the--fottowing Every. public bhiring_autbority
shall be-nreferred-for glve prefecred_persons_preference  as
proxided. . in_.  10=-2=20&__ jo_.igikial appointment and fto
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employsentt-veteransy—their-spouses-ond--sdrviving--spousesy
and-~the-—other-dependents-of-disapted-vetarans-and-disabied
civitiana--recommended——by--~the---rehabitieative---services
diviston——of-—the--departaent——of--sociat-and-rehabitication
services,
t23--Aqer—tross-of-}imby-or-—other--physicat--impairment
whieh--does—not-in-Ffact-incapacitate-dees-not-drsquotify-any
drenpied-vateran-or—cividran—provided-ne~-or-—she--possesses
the-~—husiness—-—eapacityy-—-conpetencyy~-and--eddestion--to
discharge-the-duties-of-the-pasttion—invelveds
¢3y--Fhose-of-the~-~above~deseribed-~veterans-—who--have
disabiitttes-—ndmnitted-by-the-veterant-admniniitratvon—of-the
bnited-States-to-have-been-incorred-in-service—rn-any-ef-the
warsy- mtbrtary-expeditionsy-or-potice-actronsr-whenever-such
disab+iittes-do-pnot-in-fact~—incapacitatey-—ahatt--be--given
nreferspee-in-empltoyment-over-other-veeeranse™
Sectian %« Section 10-2«204y MCAy is emended to read:
H10N=2-204. Eredit-for--axsmination Adpinistration of
prefercnces (1)  wWhen--written—--or--orad--examinations--are
required--for-—empltoymenty-—disabled--veterans—--and-—--their
spoasesy—their-surviving-spsnsesv-and-other-dependenta-shatd
have--added-~ta—-their-—axamination--reatings--o-credit-of-10
pointswz——hAit-—other-—veteransy-——their-——sponsesy———surviving
spoustry——-and-—-dependents———ahati---have-—added-—te--their

examtantton-ratinqge-a-ecredit-of-5--potnear pheoeyer  scored
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arocedures _are. ysed. 1o establish an esployment list._and i
praferred person attains 3 _gassing. _ scorsse 10 percentage
points_must_pe added to the score gf a disabled person.aond 3
percentage _points__pust.. be added to the score of all other
preferred _personss Such_ per<entage points.may ngl be used Lo
appoint_a.preferred person _over a _substantially ggually
qualified nonpreferred person who is_a mewber of an_affecteg
class _if__there is._evidence dempnstrating past _or present
woderutilization of the affected class ty the public hiring
authority jovolveds

{2y The fact that an applicant has claimed a wvetepanas
eredtt preference may not be made known to the examiners
until ratings of all applicants have been recordeds after
which such credits shall be added to the examination rating
and tye records shall show the examination rating and the
vereranis—eredit preferente.

(3) Fhe--benefits-—-of--thia-section-are-in-sddition-to
and-not-vn-deroqgation-of ~the-preference-in--appotntment——and
employment-—or--both-—grven——ry--36-2-263» dhenever _scored
procedurss__are _not . useds _a__preferred. person  eust _pe
appointed__so _the _position _over npooprefecred. _persons.gf
substaptially __equal. . _gualifications ._.escepl _ _when. _ _the
nonpreferred _gperson . is_.a_ _member of an _affecied class_ang
there __is___evidenge.  _demopstrating . _past __ofF ___presant
underutilization_ _of_ the affected class Dy foe public_hicing
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authority_involveds Disabled. pecsons. must _bhe _appointed Lo
the_  _position ower other preferced persops of substantially
agual.gualificationsa

{2)__A_prefessed person need not be _apaoicted to__the
pesition gver a ncapreferred person who is eotitled to_claim
reemployment preference_except wheo the preferred.QersQu.is
alse entitled to claiw reemploysent nrefercnces®

Section 5. Section 10~-2-205, MCA, is amended to read:

n10-2-205. Eligibility ::_-du:x_.nf,uxﬁiezzen_nezsnn-‘

(1) None of the benefits of 10-2-201 through 10-2-206 and
[section 1] accrue to any person who refused to serve on
sctive duty in the military service to-which-attached~or-—to
take-up-ares in the defense of the United Statese.

(2} Ne--pefsen-—whe—hoo-not-been-a-reaideat-of-nontune
for-at-teast-t~yeasr-inmadiately-preceding-an—eppointment--+3
eneft%ed-to-sﬁch—preferenee- It is-a_preferred _pecsonts duty
to__establisb his eligibility far preference and.to wake.nis
preference_knoun_to_the public hiring autboritys

{3) For-eity—or-conﬁty-empioyleﬂtr—no-pfefefence-—n+*+
be--granted-—antess——an—~applieant——under-——10-2-261-—throngh
is-e—a36—+s—a#so-e—resid-ne—nf-ehe-e+ey-ef-t;up—or—eéunty-in
which-empioyment-+a-soughts A_reticed sember_ of the arsed
forces__whe. §s .receiving .a .  pension..ks_-nol.Bligible foc
preference unless the retired person is a disabled . persona”

Section 6. Section  10~2-2064 MCAy is amended to read:
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®10~2-206e« Enforcement of preferencee 11} Any
preferced person eﬂeftied—te-prefefenee-in-ie-é—iei;through
39-2-206 who has appilied-for-any-appeintment-—ar-—employment
spon-—pubtic-works-ef-the-state-of-Hontena-or-any-county-tnd
etty—thereof-or-in-any-puobiic—department-of-—~the--state——und
who-has-peen-denied-eaptoynent-osr-appointaent -and-feels~ehne
ehec-apirit-~0f--10=2~261-through-16—-2-266-has-been-viotated
and-that-such-persan-+3-in--faet--quatirfied--paysicalty--and
mentaliy--and--possesses-—business—capacityr-conpeteneyy-and
eduention-to-dischnpge—the-duties—ef-—the--pasitian——appiied
for-~nay--petitton--by nei__heen _accorded his.rights uoder
10=-2-201_through. 10-2-206 and [section_ Tl _@3ys _withio 15
gavs__of__recelot _of notice.of tbe.adverse decisions eake a
written request_for appeal_to the public.biring autbarify.to
which employment application_was _mddes _JThe _public _ticing
authority __shall _provide _written. _explapation _and .sball
deliver this explanation to the preferred pecsopn withio. 30
days qf.the date of bis gequest for appeals

12) _Witbin_ 30 gdays after the . delivery date of the
written_ . explanations _the _preferred._persen _may  file &
verified petition with the district c&urt of the state of
Montana in the county in which the work-is-te--be—-pepforaes
application_is filed. The petition shall set forth the facts
of——ehe-—epp++eet+env-‘qna¥+6+eae+onsv*—eempeeeneyv-eﬁd—sneh

perseﬁls--hanorah*e--ﬂiseharge—--or---other~--quaiiF+eae+on9

-8
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warranting the applicant to preference under 10-2-201
through 10-2-2046 and fsection 7]

€3) upon filing of such petitionsy any judge in the
court shall issue an order to-shew~cause 10 the appointing
public_hiring authority directing the eppeénting gublic
hiring authority to appear in the court at a specified time
and places not less than 5 10 or more than 0 2Q days after
the filing of the verified petitionsy to show causey if any
existsy why the veteran or person entitied to prefarence
should not bz employed by the .uppeiﬂt+ng publig biring
authoritcye

L4} The district court has jurisdiction wupon the
proper showings to issue its order directing and ordering
the appoénting pub) ic _biring authority to comply with this
law in qiving the preference provided for.

£3). _Ibe_ Montapna Rules _of fyidence _and the Mpotaoa
Bules _of _Civil _Procedure. _are _apdlicable _to__all _court
procaeedings.brought_under this seclions"

NEH_SELIIONa Section T. Rulemaking authoritys The
department must adopt rules to implament 10-2-201 through
10-2-206.

NEW. SECTION. Section 84 Codification instructions
Section 7 is intended to be codified as an integral part of
Title 10y chapter 2y part 2s and the provisions of Title 10y

chapter 2+ part 2+ apply to section 7.

-

2

HEW _SECTION. Section 9. Effective
effective on passage and approvale

-End=-
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This act

is



