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2 INTRODUCED BY ~::_:_ :w ---
3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT VALIDATING 

' UNACK~OWLEOGED DEEDS ~XECUTEO PRIOR TO JANUARY 1, 1983; 

6 VALIDATING, AND MAKING SUFFICIENT AS L~GAL NOTICE OF THE 

7 INTEREST CONTAINED THEREIN, All INSTRUMENT> AFFECTING REAL 

8 PROPERTY RECORDEO PRIOR TO JA~UARY 1t 1983t REGARDLESS UF 

9 TECHNICAL DEFECTS; AMENDING SECTIONS 70-20-315 AND 

10 70-21-309, MCA.• 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 S~ction 1. Section 70-20-315• MCA• is amended to read: 

14 11 10-20-315. Validation of unacknowledged deeds. All 

I' d~eds to redl o.-operty executed ;:>rio.- to January l• t9T3 

16 l2aJ, in this state or any st~te or territory of the United 

H Stat~~9 provided no action is pendinq on d~~Y ~~tgU§c 1, 

1~ ~9~3 12~J• to set dSide any sue~ deed, ~hich shall have been 

10 ~iqne0 by the qrantors in due form. shall oe sufficient in 

£n law ~o convey the legal title to the premises therein 

ll dPscribed fro~ the qrantors to the qrantees, without any 

22 otn~r execution or ackno~ledqment or witnessBs th@reto 

23 wha~ev~r; and such deeds so executed shall be recei~ed in 

l4 ~virte.-,ce in all courts in this state and be conclusive 

25 evidence of the title to the lands therein described against 

2 

3 

.. 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

l<'. 

17 

18 

LC 2286/0l 

the grdntors, their heirs, and assigns." 

Section 2. Section 70-21-309, HCAt is amended to read: 

"70-21-309. Val idattor. of conveyances recorded after 

defective execution notice imparted. (1) Any instrument 

affecting real property• provided no action is pending as of 

Octobet 1, +98+ 12aJ, to set such instru~ent aside• which 

was. previous to January 1, t~8~ lj~J, recorded in the 

office of the county clerk and recorder shall be deeMed to 

impart after that date notice of its contents to subsequent 

purchasers and encumbrancers, notwithstanding any technical 

defect., omission.,. or informality in the execution of the 

instrument or in the certificate of acknowledgment thereof 

or the absence of any such certificate; but nothing herein 

shall be deemed to affect the rights of purchase.-s or 

encumbrancers previous to January l• i98~ l~l· 

(2) Ouly certified copies of the record of any sucn 

instrument may be read in evidence wl~h like effect as 

copies of an instrument duly acknowledged and recorded.• 

-End-

-z- I N T R 0 D U C E 0 
7 
~ 

B I L L 



~8th legislature LC 2286/01 

1 

2 

3 

4 

s 

6 

1 

8 

9 

10 

11 

12 

13 

14 

1S 

16 

11 

18 

19 

Approved by Committee 
on Judiciary 

INTRODUCED BY ·~ ----
A BILl FOR AN ACT ENTITLED: •AN ACT VALIDATING 

UNACK~OWLEDGED DEEDS EXECUTED PRIOR TO ~ANUARY 1, 1983; 

VALIDATING, AND MAKING SUFFICIENT AS LEGAL NOTICE OF THE 

INTEREST CONTAINED THEREIN, ALL INSTRUMENTS AFFECTING REAL 

PROPERTY RECORDED PRIOR TO JANUARY 1o 1983t REGARDLESS OF 

TECHNICAL DEFECTS; AMENDING SECTIONS 70-20-315 AND 

T0-21-309, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-20-315t MCA, is amendea to read: 

"70-20-315. validation of unacknowledged deeds. All 

deeds to real property executed prior to January 1, +9~~ 

12aJ, in this state or any state or territory of the United 

States, provided no action is pending on ~~~y Qctober 1, 

+9f! 12~• to set aside any such deede which shall have been 

~fgned by the grantors in due for•• shall be sufficient in 

20 law to convey the legal title to the pre•ises therein 

21 described fr~ the grantors to the grantees, without any 

22 other execution or acknowledgment or witnesses thereto 

23 whatever; and such deeds so executed shall be received in 

l~ evidence in all courts In this state and be conclusive 

25 evidence of the title to the lands therein described against 
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the grantors. their heirs, and assigns.• 

Section 2. Section 7G-21-309t MCA• is amended to read: 

"7D-21-309. Validation of conveyances recorded after 

defective execution notice imparted. (1) Any instrument 

affecting real propertyt provided no action is pending as of 

October le ~98~ 12D39 to set such Instrument asidet which 

was. previous to January 1 9 ~98* ~. recorded in the 

office of the county clerk and recorder shall be dee.ed to 

iMpart after that date notice of its contents to subsequent 

purchasers and encumbrancers, notwithstanding any technical 

def~ctt omission. or informality in the execution of the 

instrument or in the certifica~e of acknowledgment thereof 

or the absence of any such certificate; but not.h,ng her"eln 

shall be deemed to affect the rights of purchasers or 

encumbrancers previous to January l• ~98~ 12B3• 

(2) Duly certified copies of the record of any such 

instrument •ay be read in evidence with like effect as 

copies of an instru.ent duly acknowledged and recorded.• 

-End-

-2-

SECOND READING 
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I NTROOUCE D BY 

~,.,.:?v: 

A BILL FOR AN ACT ENTITLED: •AN ACT VALIDATING 

UNACK~DWLEDGED DEEDS EXECUTED PRIOR TO JANUARY 1• 1983; 

VALIDATING• AND MAKING SUFFICIENT AS LEGAL NOTICE OF THE 

INTEREST CONTAINED THEREIN• ALL INSTRUMENTS AFFECTING REAL 

PROPERTY RECORDED PRIOR TO JANUARY 1• 1983• REGARDLESS OF 

TECHNICAL DEFECTS; AMENDHIG SECTIONS 70-20-315 AND 

10-2l-309t MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-20-315, MCA, is amended to ~ead: 

ft70-20-315. Validation of unacknowledged deeds. All 

deeds to real oroperty executed ~rior to January lw ~9~3 

124l• In this state or any state or territory of the United 

States, provided no action is pending on dH~y Octobet 1• 

+9~~ l~aJ, to set aside any such deed, which shall have been 

signed by the grantors in due form, shalJ be sufficient in 

20 law ~o convey the legal title to the pre .. lses therein 

21 described from the qrantors to the grantees, without any 

zz other execution or acknowledgment or witnesses thereto 

23 whatever; and such deeds so executed shall be received in 

Z4 evidence in all courts in this state and be conclusive 

25 evidence of the title to the lands therein described against 
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the grantors9 their helrs 9 and assigns.• 

Section 2. Section 7D-21-309, MCA 9 is amended to read: 

•Jo-Zl-309. Validation of conveyances recor~ed after 

defective execution notice i•parted. tlJ Any instru•ent 

a¥fecting real proper~y, provided no action is pending as of 

October l9 ~·~ ~~9 to set such Instrument aside, Nhich 

Mas. previous to January lt t~e* ~9 recorded in the 

office of the county clerk and recorder shall be daa.ad to 

Impart after tha~ date notice of its contents to subsequent 

purchasers and encumbrancers, notwithstanding any technical 

defect, omlssion9 or lnfor•ality In the execution of the 

instrument or in the certificate of acknowledgment thereof 

or the absence of any such certificate; but nothing herein 

shall be deemed to affect the rights of purchasers or 

encumbrancers previous to January lt *9&+ ~· 
(2) Duly certified copies of the record of any such 

instrument •av be read in evidence with like affect as 

copie~ of an instru.ent duly acknowledged and recorded.• 

-End-

-2-
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SENATE BILL NO. 313 

INTRODUCED BY VAN VALKENBURG 

A eiLL FOR AN ACT ENTITLED: •AN ACT VALIDATING 

UNACK~OWLEDGEO DEEDS EXECUTED PRIOR TO JANUARY 1• 1983; 

VALIDATING• AND MAKING SUFFICIENT AS LEGAL NOTICE OF THE 

INTERfST CONTAINED THEREIN• ALL INSTRUMENTS AFFECTING REAL 

PROPEP.TY RECORDED PRIOR TO JANUARY h 1983• REGARDLESS OF 

TECHNICAL DEFECTS; AMENDING SECTIONS 10-20-315 AND 

10-21-309, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

S~ction 1. Section 70-20-315, MCA• is aMended to read: 

wto-20-315. validation of unackno~ledged deeds. All 

deeds to real property executed prior to January 1., ~9=J3 

l2~J, in thfs state or any state or territory of the united 

States, provided no action is pending on d~+y ~~~L 1, 

~~~~ 12639 to set aside any such deed, ~hlch shall have been 

siqn~d by the grantors in due for•9 shall be sufficient in 

20 la~ to convey the legal title to the premises therein 

21 described fro~ the grantors to the qrantees 9 without any 

22 other execution or ackno~ledgment or witnesses thereto 

23 whatever; and such deeds so executed shall be received in 

Z~ evide~ce in all courts In this state and be conclusive 

Z5 evidence of the title to the lands therein described against 
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the qrantors9 their heirs, and assigns.• 

Section 2. Section 70-21-309t KCA, is a.ended to read: 

•70-21-309. Validation of conveyances recorded after 

defective execution notice i•parted. (1) Any lnstru.ent 

affecting real property, provided no action is pending as of 

October 1., r98* l2a3., to set such instruaent aslde9 which 

was. previous to January 1 9 +~8~ ~l• recorded in the 

office of the county clerk and recorder shall be de~ed to 

i•part after that date notfce of its contents to subsequent 

purchasers and encu~brancers. notwithstanding any technical 

defect, omission., or lnfor•ality In the execution of the 

instru•ent or in the certificate of acknowledg•ent thereof 

or the absence of any such certificate; but nothing herein 

shall be deemed to affect the rights of purchasers or 

encumbrancers previous ~o January 1. ~96i 12Al• 

(Z) Duly certified copies of the record of any such 

instru•ent may be read in evidence with like effect as 

copies of an instru.en~ duly acknowledged and recorded.• 

-End-
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