SENATE BILL NO, 372

Introduced: 02/05/83

Referred to Committee on State Administration: 02/05/83
Hearing: 2/17/83
Report: 02/18/83, Do Not Pass. Report Adopted.
Bill Killed.
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¢~ BILL NOe

Woa], =

A BILL FOR AN ACT ENTITLED: "™AN ACT TO PROVIDE FOR CAMPAIGN
CXPENDITURE LIMITS AnD TO PROVIDE FOR THE AVAILABILITY OF
PUBLIC FINANCING TO STATEs JUDICIALs AND LEGISLATIVE
CANDIDATES wWHO ARE SUBJECT T0 CAMPALIGN EXPENDITURE
LIMITATIONS; TO PROVIDE A PENALTY FOR VIOLATING A CAMPAIGN
FINANCE AGREEMENT; AMENDING SECTIONS 13-1-101y 13-3T7-302

THROUGH 13-37-305y AND 13-37-3074 MCA"

BE IY ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Saction ls Section 13-1-101y MCAy is amended to read:
m13-1-101. Definitionse. A5 used in this titles unltess

the context clearly indicates otherwises the following

definitions apply:

(1) “Anything of value" means any goocds that have <
certain utility to the recipient that is real and that is
ordinarily not given away free but is purchasedas

{2} *“Candidate™ means:

{(a) an individual who has filed a declaration or
petition for nominaticny acceptance of nomination or
appointment as a candidate for public office as required by
Jow;

(b} for the purposes of chapters 33, 36y or 3Ty an
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individual who has publicly announced his intention to seek
nomination or election to public office by write-in vote and
who has received a contribution or made an expenditure or
has given an asuthorization to another person to receive a
contribution or make an expenditure for the purpose of
supporting his nomination or election.

{3} (a) "Lentribution®™ means:

{i) an advances gifts 1loans conveyances deposits
payments or distribution of money or anything of value to
influence an electionts _some_ _of  which terps _are further

LA) "loan* includes. s guarantees endorsements and any
other form Qf sacurity jn.which the risk of ponpavment rests
with the Suretys guarantors or endorsers as well as with a
logn_is a coptribution to the _extept that the obligation
remains ouisiandings

13)  "money" _includes cu-rency of the United States or

of any foreign nations checkss mwooey orderse and any gther
negoetiable instrument payakle on dewand;

40y _*"aoyshing _of wvalue® _includes securjtiess goodss
facilitiess equipments suppliess _personnels . advertising
servicese or _Qther _in-king contributions provided without
¢harge (other than volunteer services) or at a charge that
is below _the  pormal charge for the itemse “Normal charge®

-- INTRODUCED BILL
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for geods meaps the price of those geods in fhe market . frowp
which . they ordiparily.would phave been_pucrChased at the time
ef their contribution: and “normal charge® for any servicess
ather than those provided by an.unpaid volunteers medns @
charge based on the weeklys houriys oOr piscework rate
charges whichever .is.best . applicables ordinarily paid.io the
person providing the servicesa

{ii) a transfer of funds between political committees;

(iii) the payment by a person other than a candidate or
pelitical committee of compensation for the personal
services of another person that are rendered to a candidate

ofF palitical committeess

{b) ™Contribution™ does not mean:

{i} services provided without compensation by
individuals volunteering a pertion or all of their time on
behalf of a candidate or political committee or meals and
ladging provided by individuals in their private residence
for a candidate or other individual;

{ii) the cost of any bona fide news storys commentarys
or editorial distributed through the facilities of any

broadcasting statione newspapersy magaziney or other
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periodical publication of general circulation;

{iii) the cost of any communication by any membership
organization or corporation to its members or stockholders
or employeess so long as such organization is not a primary
political committee; or

(iv) filing fees paid by the candidates;

Iv)__payments . made for fhe.  purpoese  of determining
whether ao _iodividual _should becowe. a candidates such as
those incurred in conducting a pelli

{vi} unreimbursed payments for tramsportation . expenses
made . by Qo lodividual in volynteering services L0 a
candidates to the extent that the cumulative value _of the
payments dges pot excead $100 for an ejection:

Lyii) unreiohursed paypent from & volunteer®s personal
funds for usual apnd normal living expenses .incidept . to
vo) c s

{4) ™Election® means a generaly speciales Or primary
election held pursuant to the requirements of state lowy
regardless of the time andsor purposea

{5) *“Election administrator® means the county clerk
and recorder or the Individual designated by a county
governing body to be responsible for all election
administration dutiess except that with regard te school
elactionsy the term means the school district clerke.

{6) =Electosr™ means an individual qualified and

-4
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reqi stered to vote under state lawe

{7} (3) "Expenditure™ means a purchasee payments
distributions loans advances promisey pledges or gift of
money or anything of value made for the purpose of
influencing the results of an election.

{b) TExpenditure™ does not mean:

{iy servicess foods or Jodging provided in a mapner
that they are not contributions under subsection {3);

{ii) payments by a candidate for his filing fee or for
personatl travel expensess foods <lothings lodgings or
personal necessities for himself and his family;

(iii) the cost of any bona fide news storys commentarys
or editorial distributed through the facilities of any
broadcasting station. newspapers magazinesy or other
periodical publication of general circulation; or

{iv) the cost of any communication by any membership
organization of corporation to its members or stockholders
or employeesy so long as such oryanization is not a primary
political committeea

(8) “General election® means an election held for the
election of public officers throughout the state at times
specified by lawy including eiections for officers of
political subdivisions when the time of the election is set
on the same date for all similar political subdivisions in

the state.
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{(9) ®Individual®" means a human beings

{10) "Issue*® or *ballot Iissue™ means a propesat
submitted to the people at an election for their approval or
rejectiony including but not limited to initiativess
referendas proposed constitutienal amendmentsy recall
questionsy school levy questionsy bond issue questionss or a
ballot questione For the purposes of chapters 35s 36y and
37T+ an issue becomes a "ballot issue™ upon certification by
the proper official that the legal procedure necessary for
its qualification and placement upon +the ballot has been
completedy except that a statewide issue becomes an "issue"”
upon approval by the secretary of state of the form of the
petition of referrale.

{1l) ®Person™ means an individualy corporations
associatione firmsy partnerships cooperatives commi ttees
cluby unions or other organization or group of individuals
or a candidate as defined in subsection (2) of this sectione

(12) "Political committee® means a combination of two
or more individuals or a person other than an individual who
makes a contribution or expenditure:

({3} to support or oppose a candidate or a comnittee
oryanized to support or oppeose a candidate or a petition for
nomi nation; or

(b)) to support or oppose & ballot issue or a committee

organized to support or oppose a ballot issue; or

-
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{c) as an earmarked contribution,
(13) "Political subdivis ion® means a countys
consclidated municjipal-county governments municipalityy

special districty or any other unit of governmenty except
scheol districtse having authority to hold an election for
officers or on a ballot issue.

(L4) "Primary™ or "primary election® means an election
held throughout the state to nominate candidates for public
office at times specified by laws including nominations of
candidates for offices of potitical subdivisions when the
time for such nominations is set on the same date for all
similar subdivisions in the states

(15) "Public office® means a states countys municipaly
scnooly or other district office that is filled by the
people at an eléction.

{16) "Registrar® means the county election
administrator and any regularly appointed deputy or
assistant election administratore

(L7} "Special election" means an election other than a
statutorily scheduled primary or general election held at
any time far any purpose provided by laws 1t may be held in
conjunction with 4 statutorily scheduled election.

{18} "vVoting machine or device® means any equipment
used to records tabulates or in any manner process the vote

of an elector.”®
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Section Z2a Section 13-3T7T-302s MCAe is amended to read:

"13-37-302. Definitionss As used in this parts unless
the context requires otherwisey the following definitions
apply:

{1} "Fund* means the election campai yn fund
established in 13-37-304.

(2) “ePeliticad Mapjor pelitical party” is a party whose
candidate for governor in the ‘as¢ pext-preceding general
election received 5% or more of the total votes cast f{or
that office as verified by the secretary of state.

(&3] “Department"‘ means the department of revenue
provided for in Title 2+ chapter 15+ part 13.

(4) ™Candsdote* means:

{a} _for purposes of a general electionas an  individual
who has been nominated by a pajet political party for
election to +he a __state office of-—goveernor—iieucznant
govermes o7v has been nominated in the nonpartisan primary
election for the office of chief justicey or justice of the
supreme courty_or district gcourt judge in this statej and

{b)__for purposgs of a pripary.gleckions any person who
has filed for elective office.

{33 *Minor __party _ candidate®  _means 3 <andidate
popinated by 2 political party that received not more than
2k _of _the fgtal votes cast for goyernor ot  the next
freceding general elections

-A-



10

11

12

13

14

15

16

17

I%:]

19

20

21

22

23

2%

Z25

LC 0114701

+5%(72) "Individual®™ means a natural persone

1) ®Race™ means an election contest jnvelving one or
mere candidates for @ particular office and includes primary
and_general electionss

{9} “District™ means the electoral district of apn
office and includes the entire state if the office js 2
statewide officee -

110)_"Qualified donor"” weans an _individual who .. js. .a
resident of the statea™

NEW SECTION. Section 2. Limits on campaign
expenditures. (1) In the year in which an election is held
for an office sought by a candidater no expenditures may be
made by a candidate who has signed an agreement under
13-37-30T or Dby the principal campaign coamittee of that
candidate or otherwise on behalf of that candidate which
result in an  agqgregate amount in excess of the following
amounts

{a} for governor and lieutenant governors running
togethers 31204000 primary and $4504000 general;

(b} for chief justice or justice of the supreme courty
$7+500 primary and $22+500 general;

(c) for attarney generals 3$15.000 primary and $45¢000

-
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general ;

(d) Ffor secretary of states $155000 primary and
$454 00U general;

[e) for state auditory 3154000 primary and $45,000
qgeneral;

(f) for state superintendent of public instructions
$155000 primary and $45+000 general;

(g} for public service commissioners $34750 primary
and $114250 general;

(h) for district court judges $2+500 primary and
$11,250 genaral;

(i) for state senatory 3293500 primary and $7,500
general; and

(j} for state representatives $2+000 primary and
326,000 general.

{2} €ach of the 1Yimits listed in subsection {1) for
primary and general races is a separate limite Expenditures
not made in a primary may not be carried forward to increase
expenditures by the candidate in the general elections

Section 4. Section 13-37-305¢ MCAy is amended to read:

"13-37-30%. Records to be kept —— availability. (1)
The treasurer of each major pelitical party or_ _inpndependent
caupaign _or minor parsy candjdate campaign shall maintain a
complete recora of all disbursements of Ffunds received by

him under 13-37-304 and used for the candidate®s campaigyn

-10-
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expanses plus receipts or other evidence of each expense.
(2) The record shall be available for inspection by
anyone at any reasconable times A copy shall be deposited in
the office of the secretary of state by December 31 of each
general election year.™
Section 5. Section 13-37-307+ MCAs is amended to read:
*13-37-307a Application to receive money --_agreement
== <ancellation == _reallocation. of woney. (1) {fa} All

candidates who wish to receive money from the fund must

noti fy the department on a form prescribed and supplied by
the department. As a__condition of _receiving moneys
candidated musk 9lse present to ithe department:

£iy 2 copy of ibe agreemept  specified in_ _swubasgotion
12)(a) sjoned by the compissioner provided for in 123-37=10Z;
apnd

. 1 £ anl om . .

requesti bi includi £} y
they have donated 3o the  candidate’s . campaign and the
inf ti ss .
qualifi

{b) Acceptance of money from the fund is voluntarye.
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whethgr made op his _Qwns Dy Dis  cappaigons _or with. his
approyvale wWill. not exceed the expenditure.limits set forth
in {seckion 335 Qdog

ageregate exceed the difference between the amount that the
canﬁiﬁa&g_mix_laQAle_ﬁéxnenﬁ.ﬁundex__Lsegtinnﬁ.ll__dnd__1ng
amount he regaives frowm the public campaign funde

{32 Eor purposzes of _subseclion {¢}s Lhe per:iod of
agreement opegins on the dete the candidate files for _oflice
er_first expends money for his campaign and ends with tie
dissolution of the capdidate's compsign committegs

14)_ a0y agreement sotered into with the commissicner
under _subsectign . {2) -shall be available for inspection by
anyone 2t any ressonable times

15} A candidate whose opponent bas. oot _sigoed.__an
agreement _may cancel -his agreement._at any time until 5 days
after  the primary _election. A candidate canceling —his
agreegment 5$hall sc desigoate jo a written statemeot io the
commissioncrs The capncellatjon statemens shall be availabie
¢ lic i .

16} If a candidate chogses not to sign the ggreements
the share of public funds available for that race shall pe
made available to the other candidates in.thal races

(7)__Apny candidate who viglates. . a.  provision qf the
agreemept on campaign_expepditure limits is subject to the

—12-
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penalty and epforcement . provisions _of _13-31-128 _and
13-37-1292"

Section 6. Section 13-37-303y MCAy is amended to read:

")3-37-303, Benatieon Lontribytion to fund by taxpayers
(1} An individual whose withheld income tax or payment of
estimated tax exceeds by more than $1 his income tax
liability for the taxable year may denste——$i-—to-—be——pa+d
designate whether he wishes to bave $l from tax withheld oc
paid_transferred to the funde In the case of a joint returny
as provided in 15-30-1424 of a hushand and wife having~—an
shose income tax svespayment-as—defined-in—15-38-14%-of ar
payment of estimated tax exceeds by mare than 32 or-more the
income tax 1iabjilityr each spouse may donate--%1--br--pavd
designate individually  whether he or she wishes to have $1
transferred to the funde

{2} An individual with an unpaid tax liability may at
the time of paymént donate desjgnate an extra $1 to be paid
transferred to the funda

{3) The department shall provide a plaee hox ors in
th: case of a_ joint return: two boxes on the face of the
blank form of returns provided for in 15-30-144¢ where an
individual pr_ individuals may meake desjgnate the donatyons
transfer provided for in subsections (1) and (2). The form
shall adequately explain the individual®s option to donate

transfer sl to the fundy and in_ gn appropriate space
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corcesponding to the box .or boxess the department shall
provide an explanatory staiement ibat the mopey designated
to be transferred Dby the faxpaver will be jssued to

Section Ts Section 13-37-304+ MCAs is amended to read:

“13-37-304. Public campaign funda (1) There is a
public campaign fund within the ecarmarked revenue fund
provided for in 17-2~102.

{2) A1l money designated under 13-37-303 shall be
deposited in the funde All_private coptributions. to _the
fuod: unspent or.unused allocated mopevs and aperepriations
to the fund shal) be deposited in the fupds

[3) {a) F+we Iwo months before the-general a primary
election in the an election yeary money in the fund shall be
peid-—aver——in——equat-amounts gllocated by the department to
att-etigible-ecandidates—for-the g fund for each designated
political office according to the percentages in {t33tby
subsection (%)s to be occrued until an election is bheld for
such__office or distributed according to the provisions.af
this port upon proper Applicetions

fb) The ameunts allecated to each. political office
shal) be poid to a_candidate for such offices suypject Lo the
2rovisions of this parts on a matching basise The candidate
shall be paids frow the funds allocated to that officee _d4pn

~14-
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ameunt._equal te_each centribution of:

Lid_ 550 or less frowm a . qualified donpr. if the digtrict
is_ less thap gstatewide: or

L1ii) 5100 or less from a quaiified dopor if the race js
for a statewide officea

L) The money shatl be spent only for the legitimate
campaign expemses gxpenditures of the candidatesa__and apy
unspens. money 2% __of dissolution of g candidate’s campaign
compitiee must be remitted to the department and transferred
te the fund.

t+b¥{4) The money shall be distrivueed allagcated in the
following percentages:

++3{a} <campaign for offten Qffices of
governor-lieutenant governore 59% 40%;

+++3Lh) campaigns for offices each offjce of chief
justice and or justice of the supreme courty 56% 245%
equatty-attacoted-to-each-e¥rgidble-cempaign—funds;

{g) cappaign for clerk of the supreme courts 13§

id) _campaign for office of attorney geperals ©X%:

{e) campaign for office of secretary of stater 633

Lf)_ comppaign for office of state auditore. 6%;

49l _cappaign for office of state superintendent of
Rpublic instryctions 6%

ihl_.;amaalgn.ﬂinx‘_eagh__ﬁi;:zis&*,gfflsg__ni__.nuhli;
service compissions 2.3%5
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fid__gcampaign for each offjce of distrigct court judges
229k
{i)__campaign for each office.of stote senators »4%;

(k) campaign. _feor gach office. of state reoreseptatives
alis

toy—-Fares-months—before——the-~qgenerat-—elsetiron—ra~—n
qenerat-eteetton—year-the-remainder—of-anp-money—in—the—Ffand
sheti--he-remribed-to-the-truassrer—sf-ench-candidare—in—the
same—propoceion—as-provided—ia-sgbacetion—{31{tb}x

151 HWinor pacty and indegendent candidates  shall
recejve _the same amounts as gajor parly candidates if fthey
preseont._a petition bearing signatures of registered electofrs
egqual ro 153 of the toial votes cast for ihe office in Lhe
next-preceding general elections*

NEW _SECTIUMN, Section B. Distribution of fundse (1)
Monsy allocated for a race shall be divided to provide that
one~fourth of the money will be available in egual shares to
each candidate for a race for the primary elections The
remaining three—fourths of the money for each race must be
split and made available in equal shares to each candidate
signing an agreement in a general election race as provided
in subsections {2} through (&) of 13-37-30T,

(2} The first payment of funds to primary election

candidates must be mada no later than 30 days preceding the

—-16-
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date of the primary elections The first payment of funds to
qualifying general election candidates shall be made not
earlier than 15 days or later than 30 days after the primary
election date.

NMEW SECTIONe Section 9, Codification instructione
Sections 3 and 8 are intended to be codified as an integral
part of Title 13+ chapter 37, part 3y and the provisions of
Title 13y chapter 37e part 3y apply to sections 3 and B.

—-end-
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STATE OF MONTANA 345-83

REQUEST NO.
FISCAL NOTE
Form BD-15
In compliance with a written request received February 7, , 19 83 , there is hereby submitted a Fiscal Note

i1l 372
for Senate Bil pursuant to Title &, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fisgal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request. ' ' ‘

- DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 372 provides for campaign expenditire limits; provides for the availability
of public financing to state, judicial, and legislative candidates who are sub;ect

to campaign expenditure 11m1tat10ns, and prov1des a penalty for v1olat1np a campaign -~
finance agreement.

ASSUMPTIONS:

1) The Public Campaign Fund balance at the beginning of FY 83 was $3,629.28.

2) * Under continuation of the present law, campaign fund contributions received
through the individual income tax return checkoff will total 54,000 in each of
FY 83, FY 84 and FY 85 (total FY 82 campaign fund contributiomns: $4,111}.

3) Section 6 of the proposed law would have the same effect as continuation of the
present law; that is, campaign fund designations on the individual income tax
return would result in reduced refunds or increased amounts due for 1nd1v1dual
taxpayers.

4) Two months before the prlmary electlon of 1684, ‘the Public Campaign Fund will
have received 75% (or $3,000) of the total amount of anticipated receipts for
FY 84.

5}  $600 would be received by the fund during the period of July-August, 1984.
FISCAL IMPACT: | - ' o -

FY 84 FY 85

Public Campaign Fund Receipts
' Under Current Law - §4,000 $4,000
Under Proposed Law 4,000 4,000
Estimated Increase o $§ -0- $ -0-

Under continuation of the present law, it is estimated that $11,629.28 would be
available for distribution in June, 1984, and an additional $600 would be available
for distribution two months later. ’

Under the proposed law, the total amount of money which will be available for alleocation
to candidates for political office in April, 1984 will be $10,629.28.

TECHNICAL KOTE:

The allocation percentages specified in - , Qi:;;{2,&duﬂjz »NW

Subsection (4) of Section 7 of the bill BUDGET DIRECTOR
add up to 193%.

Office of Budget and Program Planning
FISCAL NOTE 12:R/1 , | pate: 2=~V =92

186



