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A BILL FOR AN ACT ENTITLED: ™AN ACT PROVIDING THAT IF IT IS
IN THE BEST INTEREST OF THE CHILD+ A CHILD CUSTODY DECREE
MAY BL MODIFIED WHEN A CHILD AGED 14 YEARS OR OLDER DESIRES

THAT IT BE MODIFIED; AMENDING SECFION 40-4-219y KCAL™

BE IT ENACTED B8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Sectlon 40-4-219y MCAy is amended to read:
v40-4-219« Moudification. {1} The court shall not

modify a prior custody decree wunless it findses upon the

basis of facts that have arisen since the prior decree or
that were unkpown to the court at the time of entry of the
prior decrees that a change has coccurred in the
circunstances of the child or his custodian and that the
modification s necessary to serve the best interest of the
childe In applying these standards the court shall retain
the custodian appelnted pursuant to the prior decree unlesss:

{a) the custodian agqrees to the modification;

{b} the child has been integrated into the family of
the petitioner with consent of the custodian; or

(c) the child?s present envifonment endangers
serigusly his physicals mentals morale or emotional health

and the harm likely to be caused by a change of environment

[
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is outweighed by its advantages to himi_gf
4dx__the__chidd és )4 years of age or older and desires

the podlfication.
(2} Attorney fees and costs shall be assessed against
a party seeking moudification {if the court finds that the
modification action is vexatious and constitutes harassments
{3} A custody decree may be modified upon the death of
the custodial paraent pursuvant to 40-4-221.%

-End-
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Approved by Committee
on Judiciary

e BILL NOe 221

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: ®AN ACT PROVIDING THAT IF IT IS
IN THE BEST INTEREST OF THE CHILDy A CHILD CUSTODY OECREE
MAY 8F MODIFIED WHEN A CHILD AGED 14 YEARS OR OLDER DESJRES

THAT 1T BE MODIFIED; AMENOING SECTION 40-4-219+ MCA.“

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section la Section 40-%=219y MCAs is amended to read:
"40-4-2)9. Modjification. {1) The court shall not

modify a prior custody decree unless It findsy upon the

basis of facts that have arisen since the prior decree or
that were unknown to the court at the time of entry of the
prior decreey that a change has occurred in the
circumstances of the child or his custodian and that the
modification is necessary to serve the best interest of the
childs In applying these standards the court shall retain
the custodian appointed pursuant to the prior decree unless:

(2} the custodian agrees t¢ the modificationt

{b} the child has been integrated into the family of
the petitioner with consent of the custodian; or

(c} the child*s present envi ronment endangers
seriousty his physicals mentaly morals or emotional health

and the harm likely to be caused by a change of environment
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is ovtweighed by its advantages to himi_ox

td)-the child is 1% years of age or older and.desirgs
the _modification.

{2) Attorney fees and costs shall be assessed against
a party seeking wmodification If the court finds that the
modification action is vexatious and constitutes harassmente

(3) A custody decree may be modified upon the death of
the custodial parent pursuant £o 40-4-221.%

-End-
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(%—__J,:_ BILL NOw 27/

A BILL FOR AN ACT ENTITLED: #AN ACT PROVIDING THAT IF IT IS

INTRODUCED BY

IN THE BEST INTEREST OF THE CHILOe A CHILD CUSTODY DECREE
MAY BE MOOIFIED WHEN A CHILD AGED 14 YEARS OR OLDER DESIRES
THAY IT BE MODIFIED; AMENOING SECTION 40~%-219s MCA.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 40-4-219y MCAy is amended to read:
*40-4-219. Modification. {1} The court shall not

modify a prior custody decree unless It findsy upon the

basis of facts that have arisen since the prior decree or
that were unknown to the court at the time of entry of the
prior decree, that a change has occurred in the
clircumstances of the child or his custodian and that the
modification {s necessary to serve the best interest of the
childe In applying these standards the court shall retain
the custodian appointed pursuant to the prior decree unless:

{a) the custodian agrees to the modification;

(b} the child has been integrated intc the family of
the petitioner with consent of the custodian; or

{c) the child*s present environment endangers
seriousty his physicals mental, moraly or emotional health

and the harm likely to be caused by a change of environment
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is outweighed by its advantages to himi_ur
(d)__the_ ._child is_ 1% years of age.opr_oldsr.aond desires

the_wodlficatign.
{Z) Attorney fees and costs shall be assessed against

a party seeking wmodification if the court finds that the
modification action is vexatious and constitutes harassasente.
{32} A custody decree may be modifiaed upon the death of
the custodial parent pursuant to 40-4-2Z21."
-End-
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HOUSE JUDICIARY
COMMITTEE

AMENDMENTS TO SENATE BILL 371

Third Reading Copy (blue)
BE AMENDED AS PFOLLOWS:
1. Title, line 4.

Following: "THAT"
Strike: "IF"

March 14,

1983

Insert: "WHEN THE CIRCUMSTANCES OF A CHILD'S CUSTODIAL SITUATION

HAVE CHANGED AND WHEN"

2. Title, line 5.
Following: "IN THE"
Insert: "CHILD'S"
Strike: OF THE CHILD"

3. Title, line 6.
Strike: "WHEN A"
Insert: "IF THE"
Following: "CHILD"
Strike: "AGED"
Insert: "IS"
Following: "YEARS"
Insert: "OF AGE"
Following: "OLDER"
Insert: "AND"

4. Page 1, line 1l1l.
Strike: "shall not"

Insert: "may, in its discretion”

5. Page 1, line 12.
Strike: "unless"
Insert: "if"

6. Page 1, line 18.
Following: "child"

Strike: ". In" through "unless" on line
Insert: "and if it further finds that"

AND AS AMENDED
BE CONCURRED IN
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SENATE BILL NO. 371
INTRODUCED 8Y FULLERy MAIZUREKsy DOZIERy Do SBROWMNe YARDLEY

A BILL FOR AN ACT ENTITLED: "aM ACT PROVICING THAT ¥ WMEN
IHE__CIRCUMSTANCES _OF A CHILO®'S CUSIODJAL SIINATION HAVE
CHAMGED_AND _MHEM TT IS IN TME CHILD®S BEST INTEREST OF——FHE
€HEEBy A CHILD CUSTODY DECREE MAY RE MODIFIED WHEN-a 1E_IHE
CHILD AGEP IS 14 YEARS OE_AGE OR OLDER AND DESIRES THAT IT

BE. MODIFIED; AMENDING SECTION 40-4-2199 MCA®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 4&0-~4-219, MCAy is amended to read:
*"40-4-219, Modificatione (1) Tha court shetd--pot NAY

IN_ITIS_DISCRETION modify a prior custody decree untess IE It

findsy upon the basis of facts that have arisen since the

prior decree o} that ware unknown to the court at the time
of antry of the prior decrees that a chamge has occurred In
the circumstances of the child or his custoaian and that the
modification is necessary to serve the best interest of the
chiVds~=En-~applying-—these-standards-the-court-shati-retemn
the-ctistodian—-appoineted-pursuant-to-the-prier-decree-~uniess
AND _IE_LI_EURTHER EINDS THAT:
{a) the custodian agrees to the modiflcation;
{b) the <¢nild has been integrated into the family of

the petitioner with consent of the custodian; eor
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{c) the childts present  environment endangers
serfously hijs physicaly ‘mentaly moraly or emotional health
and the harm Ylkely to be caused‘by‘a change of environment
is outweighed by its advantages to himi_gr

id)_.the .child.is 2% yeacrs of ade or older and desirss
the _mogification.

(2) Attorney fees and costs shall be assessed agajinst
a party seeking modification if the court finds that the
modification action is vexétlous and constitutes harassment.

{3) A custody decree may be modified upon the death of
the custodial parent pursuant to §0-4-221.%

-End~
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