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SENATE BILL NO. 371 

INTRODUCED BY PULLER, MAZUREK, DOZIER, D. BROWN, YARDLEY 

Pobru~try 5, 1983 

February 15, 1983 

February 16, 1983 

Fl!lbruary 17, 1983 

P'.,bruary 19, 1983 

February 21, 1983 

February 28, 1983 

March 15, 1983 

March 21, 1983 

March 22, 1983 

March 23, 1993 

April 4, 1983 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill do 
~ass. Report adopted. 

Bill printed and placed on 
lllellmbers• desks. 

Second reading, do pass. 

Correctly engrossed. 

Third readinq, passed. Ayes, 
47r Noes, 3. Transmitted to 
House. 

IN THE BOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in as amended. 
Report atdopted. 

Second readinq, concurred in. 

Third reading, concurred in. 

IN THE SENATE 

Returned to Senate with 
amendments. 

Second reading, amendments 
concurred in. 
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Third readinq, 
concurred in. 
Noe3, 0. 

amondmenta 
Ayes 48J 

Sent to enrolling. 

Reported correctly enrolled. 
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A BILL FOR AN ACT ENTITLED: "AN ACT PROVIOING THAT IF IT IS 

IN THE BEST INTEREST OF THE CHILD• A CHILD CUSTODY DECREE 

HAY e£ ~OOIFIEO WHEN A CHILD AGED 14 YEARS OR OLDER DESIRES 

THAT IT BE MODIFIED; AMENDING SECTION ~0-4-219• MCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-4-219, HCA, is a•ended to read: 

·~o-~-21q. "odiflcation. 41) The court shall not 

modif'f a prior custody decree unless it. findst upon the 

basis of facts that ~aYe arisen since the prior decree or 

thJt .~re unknown to the court at the time of entry of the 

prior decree. that a cttange has occurred in the 

circurnstances of the child or his custo<Jian and that the 

modification is necessary to ser~e the best interest of the 

child. In applyinq these standards the court shall retain 

the custodian appointed pursuant to the prior decree unless: 

(d) the custodian agree~ to the modification; 

(~) the child has been Integrated into the faRily of 

the petitioner with consent of the custodian; er 

( c I the child•s present environment endangers 

seriously his physical, mental, moral. or e~tional health 

und the harm likely to be caused by a change of environ~ent 

LC 0995/01 

1 is out~eighed by its advantages to him~ 

2 Ldl--~~bi~l~BA~~gf_ag~_QL_Dldec and desjras 

3 tn~_mgdlf~2D• 

4 
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(2) Attorney fees aod costs shall be assessed against 

a party seeking Mudification if the court finds that the 

6 modification action is vexatious and constitutes harass~nt. 

7 (3) A custody decree may be DDdified upon the death of 

a the cu~todial parent pursuant to ~o-~-221.• 

-End-

-2- I N T R 0 D U C E D B I L L 
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Approved by Committee 
on Judiciary 

d.-~ BILL NOo _:17 / 
INTROOUCED BY J!#f:--=~,P*ML =us c:L~ 
~, 

A BILL FOR AN ACT ENTITLED: •AN ACT ~ROVIOING THAT IF IT IS 

IN THE BEST INTEREST OF THE CHILO, A CHILD CUSTODY DECREE 

6 MAY Bf MODIFIED WHEN A CHILD AGED 14 YEARS OR OLDER DESIRES 

7 THAT IT BE MODIFIED; A"ENDING SECTION 40-"t-219• "'A·• 

8 

9 BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF "ONTANA: 

10 Section 1. Section "t0-'t...;219, M.CA., is a11ended to read: 

11 ·~o-~-21q. Modification. (11 The court shall not 

12 Modify a prior custody decree unless It finds, upon the 

13 basis or facts that ~ave arisen since the prior decree or 

14 that ~ere unknown to the court at the tl•e of entry of the 

H prior decree, that a change has occurred in the 

lb circumstances of the child or his custodian and that the 

17 modification is necessary to serve the best interest of the 

18 child. In applying these standards the court shall retain 

19 the custodian appoln~ed pursu~nt to the prior decree unless: 

za (d, the custodian agrees to the modification; 

21 {b) the child has been integrated into the fa~ily of 

22 the petitioner with consent of the custodian; o~ 

23 ( cJ the child•s present env i ron•e nt endangers 

2~ serio~sly his physical, mental, moral. or e•otional health 

25 and the har• likely to be caused by a change of envlron.ent 
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Is outweighed by Its advantages to hi~ 

Lal--~~bild Is lt reacs ot-aQe_~ld•r and desires 

~Llll:laif.Ls:aU!Ia• 

(2) Attorney fees a~d costs shall be assessed against 

a party seeking .udlfication If the court finds that the 

6 modification action is ve~atious and constitutes harass~nt. 

7 (3) A custody decree may be modified upon the death of 

8 the custodial parent pursuant to 4o-~-221.• 

-End-

SECOND R E A D I N G 
-z- < r> / ~ir ._.,) _ _... J I 



•8th Legislature LC 0995/01 

1 

? 

~ 

• 
~ 

6 

7 

8 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVlOING THAT tf IT IS 

IN THE BEST INTEREST DF THE CHILOt A CHILD CUSTODY DECREE 

MAY BE MODIFIED WHEN A CHILD AGED 1• YEARS OR OLDER DESIRES 

THAT IT BE MODIFIED; AMENDING SECTION •o-•-219o MCA.• 

9 BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA: 

10 Section 1. Section .a-.-z19o NCAo Is aaended to read: 

11 ••o-•-219. Modification. (1) The court shall not 

12 •odlfy a prior custody decree unless It finds, upon the 

13 basis of facts that have arisen since the prior decree or 

14 that ~ere unknown to the court at the tl•e of entry of the 

15 prior decree, that a change has occurred in the 

16 clrcu•stances of the child or his custodian and that the 

17 ~diflcation is necessary to serve the best interest of the 

18 child. In applying ·these standards the court shall retain 

19 the custodian appointed pursuant to the prior decree unless: 

20 (a) the cus~odian agrees ~o the modification; 

21 (b) the child has been Integrated Into the faaily of 

22 the petitioner with consent of the custodian; or 

Z3 ( c I the child•s present envlroneent endangers 

24 seriously his physical. mental. moral, or emotional health 

25 and the har• likely to be caused by a change of environment 

LC 0995/01 

1 Is outweighed by Its advantages to hi~ 

2 '~--tbe--£hild Is 14 J&aCi of •ue.Gt-Dlder •nd !l.esires 

3 lllLIIll!l.ltlJ;iUJ.llll• 
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(Z) Attorney fees aod costs shall be assessed against 

a party seeking .udlflcation If the court finds that the 

•odification action is vexatious and constitute~ harass.ent• 

(3) A custody decree •ay be .odlfled upon the death of 

B the custodial parent pursuant to ~o-~-221·• 

-End-

-2-
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HOUSE JUDICIARY 
COMMITTEE 

AMEND~lliNTS TO SENATE BILL 371 

Third Reading Copy (blue) 

BE kMENDED AS FOLLOWS: 

1. Title, line 4. 
Following: "THAT" 
Strike: " IF" 

~iarch 14, 1983 

Insert: "WHEN THE CIRCUMSTANCES OF A CHILD'S CUSTODIAL SITUATION 
HAVE CHANGED &~D WHEN" 

2. Title, line 5. 
Following: "IN THE" 
Insert: "CHILD'S" 
Strike: OF THE CHILD" 

3. Title, line 6. 
Strike: "WHEN A" 
Insert: "IF THE" 
Following: "CHILD" 
Strike: "AGED" 
Insert: "IS" 
Following: "YEARS" 
Insert: "OF AGE" 
Following: "OLDER" 
Insert: "AND" 

4. Page 1, line 11. 
Strike: "shall not" 
Insert: "may, in its discretion" 

s, Page 1, line 12. 
Strike: "unless" 
Insert: "if" 

6. Page 1, line 18. 
Following: "child" 
Strike: " In'' through "unless" on line 19. 
Insert: "and if it further finds that" 

AND AS lu'1ENDED 
BE CONCURRED IN 
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SENATE BILL NO• 371 

INrRODUCED BY FULLEIIo MAZURUo DOZIER, Do SRDIINo YARDLEY 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING THAT ~F ~ 

IIIL..I:UI:.UI!SIA!ICU-llf-L...!.IIllJl!L.QW"DDIAL ~liii6.UQILt!Alt£ 

~~Q-'M~ IT IS IN THE l:.lllL~ BEST INTEREST &F--~HE 

EHI~o A CHILD CUSTODY DECREE MAY SE MODIFIED WHEN-~ 1f-IHE 

CHILD A6E& ~ 14 YEARS Qf_AG£ DR OLDeR .&HD DESIRES THAT IT 

BE. MDOIFIEDI AMENDING SECTION 40-4-219o MCA•• 

BE IT ENACTED BY THE LEGJStATURE OF THE STATE Of MONTANAI 

Svction le Section ~0-4-219t HCA, is a•ended to read: 

•t,0-+-219. Modification. (1) The court '~ett--net Ill 

1~ ~-liS-QlSCBfTIOM •odlfy a prior custody decree ~ft+e., IL It 

15 finds• upon the basis of facts that have arisen since the 

1~ prior decree or that were unknown to the court at the time 

17 of entry o~ the prior decree, that a change has occurred In 

18 tha circumstances of the child or his custodian and that th• 

19 .edification Is necessary to serve the best Interest of the 

20 child•--§n--e~•f+ft!--~~-~eftderd~-~e-ee•~•-she++-~teTn 

21 ~he-e~s~o~+eft-appe+ft~ed-p~~~aen~-~o-~fte-~~er-~eeree--u"+es~ 

22 Allill..ll-lL fl!AIHEB fiNQS IHAI: 

23 (a) th• custodian agrees to the .odlflcation; 

24 (b) the child has been integrated into th~ fafflily of 

Z5 the petitioner with consent of the custodian; o~ 
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fc) the chlld•s present environment endangers 

seriously hts physical, '•ental, .oral, or e.a~lonal health 

and the har• llkelr to be caused by a change of environ .. nt 

is outweighed by its advantages to hi~A-Qc 

ldJ.--UIL-dll.ld Is J4 Y•UL~II• gr older..ilwl..llu..Lcu 

:t.ba_...dJ.L.Ls:a.UIID • 

[lJ Attorney fees and costs shall be assessed against 

a party seeking MOdification if the court finds that the 

•odlfication action is vexatious and constitutes harasa.ant. 

(3) A custody decree •ay be .odified upon the death of 

the custodial parent pursuan~ to +0-+-221·• 

-End-
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