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,~_BILL~a 
INTROO•JCED liY~d k~.< 

A Bll L FOR AN ACT ENTITLED: •AN ACT TO DELETE THE 

REQUI•EMENT THAT ADDITIONAL STRIP- AND UNDERGROUND-MINING 

PERMITS MAY NOT BE ISSUED TO AN OPERATOR WHO HAS REPEATEDLY 

VIOL•TED STATE RECLAMATION LAWS; AMENDING SECTION 82-4-251• 

MCA.• 

B~ IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ection 1. Section 8l-~-Z5lt MCAt is amended to read: 

"B2-~-l51. Noncompliance-- suspension of permits. (lt 

The commissioner or an authorized representative of the 

depa~tment ~hall~ if he determines on the basis of dO 

inspe~tion that any condition or practices exist or that the 

per~ittee is in violation of any requirement of this part or 

any permit condition required by the part that creates an 

im~inent danqer to the hP.alth or safety of the public or is 

c~using or can reasonably be e~pected to cause siqnificant 

and imminent environmental harm to land, air~ or vater 

resourcest ltr~:nediately order cessation of the operation or-

the portion thereof relevant ~o the condition, practice, or 

~iolation• The cessation order reMains in effect until the 

comMissioner or his authorized representative detenr1ines 

thdt the condition. practice, or violation has been abated 
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LC 2393/01 

or U'1til •odified~ vacated 9 or terntinated by the 

co~~issloner or his autho~ized representative pursuant to 

subsection (5)• If the co~missloner or his authorized 

representative finds that the ordered cessation of the 

operation9 or any portion thereof, will not completely abate 

the im~inent danger to the health or safety of the public or 

the si~nlficant and imMinent envlron•ental harm to land• 

air• or water resources, he shall in addition to the 

cessation order l•pose affirmative obligations requiring 

whatever steps the com11issioner or his authorized 

representative considers necessary to ab~te the imminent 

danger or the significant environmental ha~•· 

(21 When, on the basis of an inspection. the 

departeent detennines that any permittee is in violation of" 

any requirement of this part or any permit condition 

required by this part which does not create an i•minent 

danger to the ~ealth or safety of the public or can~ot be 

r~asonably expected to cause significant and imminent 

environmental harm to 1 and. a i rt or water resources. the 

commissioner or authorized representative shall issue a 

notice to t~e permittee or his a9ent fiKing a reasonable 

time. not exceadin9 90 days. for the abatement of the 

violation and oruvidinq opportunity for public tu~aring. If., 

upon expiration of the p~riod of time as originally fixed or 

subse-:.u~nt:ly extended~ for go(}d cause shown and upon the 
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writt~n finding of the commissioner or his authorized 

representative. the co~Missioner or his authorized 

repr~sentative finds that the viol~tion has not been abated, 

he shall iMmediately order a cessation of the operation or 

the portion thereof relevant to the violation. Such 

cessation order remains in effect until the co••issioner or 

his authorized reoresentative deter~ines that the violation 

has been abated or until •odifiedt vacated 9 or terminated by 

the co~missioner or his authorized representative pursuant 

to subsection (5)• In the order of cessation issued under 

this subsection 9 the comaissloner shall determine the steps 

necessary to abate the violation in the most expeditious 

manner possible and sha1l Include the necessary measures in 

the order. 

(3) When, on the basis 

comMissioner or his authoriZ~d 

that a pattern of violations of 

of an inspection, the 

representative determines 

any require.ents of this 

part or any per~it conditions required by this part exists 

or has existed 30d if the commissioner or his authorized 

representative also finds that such violations are caused by 

the unwarranted failure of the permittee to comply with any 

requireaents of this part or any permit conditions or that 

such vlola~ions are willfully caused by the per•ittee• the 

commissioner or his authorized representative shall 

forthwith issue an order to the permittee to show C3use as 
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to why the per•it should not be ~uspended or revoked and 

shall provide opportunity for a public hearing. If a hearing 

is requested• the commissioner shall inform all interesteo 

parties of the time and place 

permittee•s failure to show 

oY the hearing. Upon the 

cause as to why the permit 

should not be suspended or revoked. the commissioner or his 

auth~ized representative shall forthwith suspend or the 

board s~all revoke the peralit. When a permit has been 

revoked• the board may order the performance bond forfeited. 

(4) Any additional permits held by an operator whose 

•ininq permit has been revoked shall be suspended and the 

operator is not eligible to receive another per•it or to 

have the suspended per•its reinstated until he hos complied 

with all the requirements of this pa~t in respect to former 

p~r•its issued him. An operator who has fo~feited a bond is 

not eligible to receive another pereit unless the land for 

which the bond was forfeited has been reclai~ea without cost 

tot~ state or the operator has paid into the reclamation 

account a su• together with the value of the bond the board 

finds adequate to reclaim the lands. ~he-de~8reNen~-May--n~ 

+s~e---any--&8d~Tena+--pe~~s--te--a"--~~ra~er--wne--hes 

~epe~ed+y-Deeft-•~-fteftee~+eftee-er-w•o+a~Ten-e~-~h~s--p~~w 

(5) Notices and orders issued pursuant to this section 

shall set forth with reasonable specificity ~he nature of 

the violation and the remedial action required, the period 

-4-
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reasonable 

which the 

notice or order applies. Each notice or order issued under 

this section shall be given promptly to the permittee or his 

agent by the departMent or the co~missioner or hi 5 

authorized repre~entative who issues the notice or order. 

All such notices and orders .ust be in writing and be signed 

by tne authorized representatives. Any notice or order 

issued pursuant to this section may be aodified• vacated. or 

terminated by the coMmissioner or his authorized 

representative. provided that any notice or order issued 

pursuant to this section that requires cessation of mining 

by the op@rator expires within 30 days of actual notice to 

the Jperator unless a public hearing is held at the site or 

within such reasonable proxlml~y to the site that any 

viewings of the site can be conducted during the course of 

public hearing. 

(6) A person issued a notice or an order of cessation 

?~rsuant to this sec~ion or any per5on having an interest 

that is or may be adversely aff~cted by an order or by 

Dodification. vacation, or termination of an order may ~pply 

to the department for reyiew of that order within 30 days of 

its issuance or within 30 days of It~ modification• 

vacation, or termination. Upon receipt of the application, 

the department shall 11ake an investigation. The 
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investigation shall provide an opportunity for public 

hearin-g at ~he request of the applicant or the person having 

an i~terest who Is or May be adversely affected to enable 

the applicant or the person to present information relating 

to the is5uance and continuance of the notice or order or 

the ~~dificationt vaca~ion• or termination of it. The filing 

of an application for review under this subsection may not 

operate as a stdy of any order or notice. The department 

shall make findings of fact and issue a written decision 

incorporating an order vacating• affirming, •odifyinq, or 

ter~inating the order• 

(7) Whenever an order is issued under this section or 

as the result of any administrative proceeding under this 

part, at the request of any person. a su~ equal to the 

aggre1ate amount of all costs~ expenses, and attorney fees 

as determined by the d~partment to have oeen reasonably 

incurred by such person for or in c~nnection with his 

participation In such proceedings• including any judicial 

revie~ of agency action~, ~ay be assessed against either 

party ~s the court~ resulting fro~ judicial ~evie~, ~r the 

dep::trt•.t~nt • n=:sul t i ng from adr.inistrative p~oceedings, 

consi~ers proper. 

(6) In order t.o protect the st:abil ity of the land• the 

cDmmi!;o:;ioner or his authorized representative shall order 

cessation of underyroond coal mining under urbanized areas. 

-6-
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cities, townsy and communities a~d adjacent to industrial or 

com:"er cia 1 buildings, major impoundments9 or permanent 

streams if he finds i•minent danger to inhabitants of the 

4 urbani2ed areas, cities, towns, ~nd communities.• 

-End-
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""00'"" .. k" ~ ----
A BILL FOR AM ACT ENTITLED: •AN ACT TO DELETE THE 

REQUIREMENT THAT ADDITIONAL STRIP- AND UNDERGROUND-MIMING 

PER"ITS MAY NOT BE ISSUED TO AM OPERATOR WHO HAS REPEATEDLY 

VIOLATED STATE RECLAMATION LAWS; AMENDING SECTION BZ-'t-251• 

MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 8l-~-Z5lt HCAt is a~ended to read: 

•a2-~-251. Noncompliance-- suspension of permits. (1) 

The commissioner or an authorized representative of the 

depart.PRent shall, if he determines on the basis of an 

inspe~tion that any condition or practices exist or that the 

per•lttP.e is in violation of any requirement of this part or 

any permit condition required by the part that creates an 

i~minent danger to the health or safety of the public or is 

causing or can reasonably be expected to cause significant 

and im~inent environmental harm to land, air, or water 

resources, im:nediately order cessation of the operation or 

the portion thereof relevant to the conditiont practice, or 

violation. The cessation order re•ains in effect until the 

commissioner or his authorized representative determines 

thdt the condition, practice, or violation has been abated 
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or ur.til •odlfied, vacated, or terainatad by the 

commissioner or his authorized representative pursuant to 

subsection (5)• If the coe•fssloner or his authorized 

representative finds that the ordered cessation of the 

operation, or any portion thereof, will not completely abate 

the i••inent danger to the health or safety of the public or 

the significant and imminent envlron•ental harm to landt 

air, or water resources, he shall in addition to the 

cessation order Impose affirMative obligations requiring 

whatever steps ~he colt'mi s s i oner or his authorized 

representative considers necessary to abate the i•~lnent 

danger or the significant environmental har•• 

(2 1 When, on the basis of an inspection, the 

depart~ent determines that any permittee is in violation of 

any requirement of this part or any permit condition 

required by this part which does not create an imminent 

danger to the health or safety of the public or cannot be 

reasonably expected to cause significant and i 111mi nent 

environmental harm to landt air• or water- resources, the 

co•missioner or authoriz~d representative shall issue a 

notice to the permittee or his agent tixiny a reasonable 

time, no~ exceeding 90 days, for the abatement of the 

violation and oroviding opportunity for public hearing. If, 

upon expiration of the period of time as originally fixed or 

subsequently ex~endedt for good cause shown and upon the 
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~rlttP.n finding of the ca.•issioner or hfs authorized 

representative. the co•missioner or his authorized 

representative finds that the violation has not been abated. 

he shall IMMediately order a cessation of the operation or 

the portion thereof relevant to the ~iolation. Such 

cessation order reMains in effect until the comMissioner or 

his authorized representative deter~lnes that the violation 

has been abated or until .odifled• vacatedt or terminated by 

the co~missioner or his authorized representative pursuant 

to subsection (5)• In the order of cessation issued under 

this subsectiony the co .. issioner shall detersine the steps 

necessary to abate the violation in the •ost expeditious 

•anner possible and shall Include the necessary ~asu~es in 

t~ ~d~· 

(3) When• on the basis of an inspection, the 

com•tsstoner or his authorized ~epresentative deter~ines 

that a pattern of violations of any require.ants of thiS 

pa~t or any per~it conditions required by this part eKists 

or has existed 3nd if the coa•issioner or his authorized 

representative also finds that such violations are caused by 

the unwarranted failure of the permittee to co•ply with any 

require•ents of this part or any permit conditions or that 

such violations are willfully caused by t~ per•lttee. the 

commissioner or his authorized representative shall 

forthwith issue an order to the per•itte~ to show cause as 
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to why the permit should not be suspended or revoked and 

shall provide opportunity for a public hearing. If a hearing 

is r~quested, the co.missioner shall inform all interesteo 

parties of the time and place of the hearing. Upon the 

permittee•s failure to show cause as to why the permit 

should not be suspended or reY~ked, the co••issloner or his 

authorized representative shall forthwith suspend or the 

bnerd shall revoke the permit. When a per•it has been 

revokede the board •ay order the perforMance bond forfeited. 

{4) Any additional per•lts held by an operator whose 

Minlnq per•it has been revoked shall be suspended and the 

operator is not eligible to receive another per•lt or to 

have the suspended permits reinstated until he has co•plled 

with all the require•ents of thJs part in respect to for•er 

permits issued hi•• An operator who has forfeited a bond is 

not eligible to receive another per•lt unless the land for 

which the bond vas forfeited has been reclaiMed without cost 

to the state or the operator has paid into the recla.ation 

account a su• together with the value of the bond the board 

finds adequate ~o reclaim the lands. ~he-~ep~r~•ent-aay--n~ 

+ssae---any--edd+~+ene+--pe~~s--~e--en--epere~or--wfto--he~ 

~epe~ed+y-beeft-+~-nenee•p++ewee-er-v+o+e~en-~-~h+s--~er~• 

(5) Notices and orders l5sued pursuant to this section 

shall set forth with reasonable specificity the nature of 

the violation and the reMedial action required• the period 

-..-
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reasonable 

which the 

notice or order applies. Each notice or order issued under 

this section shall be given promptly to the permittee or his 

agent by the depart~nt or the co•missioner or his 

authorized representative who Issues the notice or order. 

All such notices and orders .ust be in writing and be signed 

by the authorized representatives. Any notice or order 

issued pursuant to this section •ay be •odifiedt vacated• or 

terMinated by the co••Jssioner or his authorized 

representative, provided that any notice or order issued 

pursuant to t~is section that requires cessation of mining 

by the operator expires within ~0 days of actual notice to 

the ~perator unless a public hearing is held at the site or 

~lthin such reasonable proxl•ity to the site that any 

viewings of the site can be conducted during the course of 

public hearing. 

(6) A person Issued a notice or an order of cessation 

pursuant to this section or any person havlnq an interest 

that is or may be adversely affected by an order or by 

modification, vacation, or termination of an order may apply 

to the departMent for review of that order within 30 days of 

its issuance or within 30 days of its eodificationt 

~acation, or terMination. Upon receipt of the application, 

the departaent shall make an investigation. The 
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investigation shall provide an opportunity ~or public 

hearing at the request of the applicant or the person having 

an interest who Is or may be adversely affected to enable 

the applicant or the person to present inforaatlon relating 

to the Issuance and continuance of the notice or order or 

the modification• vacation~ or termination of it. The filing 

of an application for review under this subsection .ay not 

opArate as a stay of any order or notice. The depart.ent 

shall make findings of fact and issue a written decision 

incorporating an order vacating. afflr•ing, •odifyinq 9 or 

terminating the order. 

(7) Whenever an order Is Issued under this section or 

as the result of any administrative proceeding under this 

part, at the request of any person, a sum equal to the 

aggre1~te amount of all costs, expenses, and attorney fees 

as determined by the department to have been reasonably 

incurred by such per5on for or in connection with his 

participation in such proceedings, including any judicial 

review of agency actions, may be assessed aqainst either 

party 3S the court. resulting froM judicial review. or the 

depart r.1ent, resulting from ad~inistrative proceedings, 

considers proper. 

(&) In order to protect the stability of the land~ the 

c~mmissio~er or his authorized representative shall order 

cessation of underground coal mining under urbanized areas 9 

-6-
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1 cities, towns, and co•.unitfes and adjacent to industrial or 

2 co~rcial buildings. major impound•ents, or per•anent 

3 streams If he finds imminent danger to Inhabitants of the 

4 urbanized areas, cities, towns, and coamunities.• 

-End-

-7-
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INTIIOOUCED .. k"~,-
A BILL FOR AN ACT ENTITLED: •AN ACT TO DELETE THE 

REQUIREMENT THAT ADDITIONAL ~STRIP- AND UNDERGROUND-MINING 

PERMITS MAY NOT BE ISSUED TD AN OPERATOR NHD HAS REPEATEDLY 

VIOLATED STATE RECLAMATION LANS; AMENDING SECTION 82-lt-251• 

MCA.• 

BE IT ENACTED BY THE lEGISLATURE Of THE STATE OF MONTANA: 

section lo Section 82-lt-251• NCA• Is aMended to read: 

•a2-lt-25lo Noncompliance-- suspension of per•ltso (1) 

The co .. issioner or an autho~ized representat•ve of the 

depart•ent shall, If he determines on the basis of an 

Inspection that any condition or practices exist or that the 

per•lttee is fn violation of any requ&re.ant of this part or 

any per•it condition required by the part that creates an 

IMDinent danger to the health or safety of the public or is 

Causing or can reasonably be expected to cause significant 

and i•mlnent environ•ental har• to land• air, or water 

resources• l••edlately order cessation of the operation ~ 

the portion thereof relevant ~o the condition• practice• ., 

viol~ion. The cessation order re•alns In effect until th4 

c~issloner or his authorized representative determln•• 

that the condition. practice, or violation has been abated 
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or until IIOdified• vacated• or teralnat.ed by the 

co•~issloner or h1s authorized representative pursuant to 

subsection (5)o If the caa.issioner or his authorized 

representative finds that. the ordered ces~ation of the 

operation 9 or any portion thereof• will not co•pletely abate 

the iaalnent danger to the health or safety of the public or 

the significant and i .. tnent environaental har• to land 9 

air• or water resou~ces, he shall in addition to the 

cessation order l•pose affirMative obligations requiring 

whatever steps the co-i s·s i oner or his authorized 

representative considers necessary to abate the iamlnent 

danger or the significant environ.ental har•• 

(2) Nhen• on the basis of an inspection. the 

depar~eent det.ermine5 that any perMittee Is in violation of 

any requlre.ant of this part or any per•lt condition 

required by this part which doe5 not create an •••inent 

danger to the health or safety of the public or cannot be 

reasonably expected to cause significant and i••inent 

environ•ental har• to land, air• or water resources 9 the 

coMmissioner or authorized representative shall issue a 

notice to the per•ittee or his agent fixing a reasonable 

time. not exceeding 90 days. for the abate•ent of the 

violation and oroviding opportunity for public hearing. 1ft 

upon expiration of the period of ti~ as originally fixed or 

subsequently extended, for good causa shoNn and upon the 

-2-
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written finding of the e~issionar or his authorized 

representative. the co••lssioner or his au~horized 

representative finds that the violation has not been abated• 

he shall l•aediately order a cessation o£ the operation or 

the portion thereof relevant to ~he violation. SUch 

cessation order re•afns In affect until the co••lssioner or 

his authorized representative deterMines that the violation 

has been aba~ed or until .adlfied, vacated• or ter•fnated by 

the coMmissioner or his authorized representative pursuant 

to subsection (5)• In the order of cessation issued under 

this subsection, the co .. issloner shall deter•lne the steps 

necessary to abate the violation in the .ost expeditious 

•anner possible and shall Include the necessa~y •easures in 

t~ ~d~· 

(3) When• on the basts of an inspection. t~ 

co .. issJoner or his authorized representative deter•ines 

that a pattern of violations of an, require~nts of this 

part or any per•lt condition& required by this part eKists 

or has existed 3nd if the ca.•lssioner or his authorized 

representative also finds that such violations are caused by 

the unwarranted failure of the per•lttee to coeply with any 

require•ents of this part or any per•lt conditions or that 

such violations are willfully caused by the per•lttee• t~ 

~oemissioner or his authorized representative shall 

forthwith issue an order to the per•lttee to show cause as 

-3-
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to why the per•it should not be suspended or revoked and 

shall provide opportunity for a public hearing. If a hearing 

is requested, the co .. lssloner shall lnfor• all interes~ed 

parties of the ti•e and place of the hearing• Upon the 

permittea•s failure to shON cause as to why the per•it 

should not be suspended or revokedt the co .. lssloner or his 

authorized representative shall forthwith suspend or the 

board shall revoke the perulto When a per•lt has been 

revoked• the board •ay order the per~or•ance bond forfeite4. 

t•J Any additional per•lts held by an operator whose 

•tnlng peralt has been revoked shall be suspended and the 

operator is not ellgfble to receive another per•lt or to 

have the suspended peralts reinstated until he has coapllad 

with all the requira.ents of this part in respect to foraer 

per•its Issued hi•• An operator who has forfeited a bond is 

not eligible to r~elve another per•it unless the land ~or 

vhich the bond was for~elted has been reclalaed without cost 

to the state or the operator has paid into the recla~tlon 

account a sua together with the value of t~ bond the board 

finds adequate to reclai• the lands. ~·~er~-.ay--n~ 

••----,.--.... --.... ---.....--·,...,..------ltes 

~~ed+y-beeft-tft-ftefteeapt•-•e-er-v+e+e~eR-ef~e--p~t• 

(5) Notices and orders Issued pursuant to this section 

shall set forth with reasonable specificltr the natura of 

the violation and the re-.dlal action required• the period 

~ 
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of tl .. established for abate.ent. and a reasonable 

which the description of the portion of the operation to 

notice or order applies. Each notice or order Issued under 

this section shall be given pro•ptly to the per•lttee or his 

agent by the depart .. nt or the c~lssloner or his 

aut~ized representative who issues the notice or order. 

All such notices and orders .ust be in writing and be signed 

by the au~horized represen~atives. Any notice or order 

issued pursuant to this section •ay be •odifiedt vacated. or 

ter•inated by the co••issioner or 

representative. provided that any notice 

hIs author I zed 

or order issued 

pursuant to this section that requires ces&ation of mininq 

by the operator expires within 30 days of actual notice to 

tha operator unless a public hearing is held at the site or 

within such reasonable proxl•lty to the site that any 

vie~ings of the site can be conducted du~ing the cou~se of 

puDlic hearing. 

(6) A pe~son Issued a notice or an order of cessation 

pursuant to this section or any person having an interest 

that is or aay be adversely affected by an order or by 

modification, vacation, or ter•ination of an order •ay apply 

to the depart.ant for review of that order within 30 days of 

Its Issuance or within 30 days of its aodification, 

vacation, or ter•inatlon. Upon receipt of the application. 

the depart•ent shall •at.e an investigation. The 

-5-
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Investigation shall provide an opportunity •ar public 

hearing at the request of the applicant or the person having 

an intereat who Is or •ay be adversely affected to enable 

the applicant or the person to present infor.atlon relating 

to the issuance and continuance of the notice or order or 

the ~dlflcatlon, vacation. or ter•lnation of it. The filing 

of an application for review under this subsec~lon .ay not 

operate as a stay of any order or notice. The depart .. nt 

shall •ake findings of fact and Issue a written decision 

incorpora~ing an order 

ter•inating the order. 

vacating, afflr•lng, .adlfylng, or 

{7) Whenever an order Is Issued under this section or 

as the result of any administrative proceeding under this 

part. at the request of any person, a su• equal to the 

aggregate amount of all costs. expenses, and attorney fees 

as deteralned by the department to have been reasonably 

incurred by such person for or in connection with his 

participation In such proceedings• Including any judicial 

revi~ of agency actions, may be assessed against either 

party as the court. r~sulting froM judicial review. or the 

department. resulting fro• administrative proceedings. 

considers proper• 

(8) In order to protect the stability of the land. the 

co~missioner or his authorized representative shall order 

cessation of underground coal •ining under urbanized areas. 

-6-
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1 citiesy towns, and coMmunities and adjacent to industrial or 

2 co..ercial buildings• •aJor iapound•ents• or peraanent 

3 streams If he finds l .. inent danger to Inhabitants of the 

~ urbani2ed areas. cities. towns, and co-.unities.• 

-End-
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SENATE BILL NOo 369 

INTRODUCED BY GRAHAM• HOLLIDAY 

A BILL FO~ AN ACT ENTITLED: •AN ACT TO DELETE THE 

REQUIREMENT THAT ADDITIONAL STRIP- AND UNDERGROUND-MINING 

PERMITS HAY NOT BE ISSUED TO AN OPERATOR WHO HAS REPEATEDLY 

VIOLATED STATE RECLAMATION LAWS; AMENDING SECTION 62-4-251• 

MCA•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ectlon 1. Section 82-~251, MCA, Is a•ended to read: 

"62-4-251. NoncOMpliance-- suspension of permits. Cl) 

The co.alssloner or an authorized representative of the 

department sh~ll, if he deter•ines on th~ basis of an 

inspection that any condition or practices exist or that the 

per~ittee is In violation of any requirement of this part or 

any oermft condition required by the part that creates an 

immin~nt danger to the health or safety of the public or is 

causi~J or can reasonably be expected to cause slqniflcant 

and im~inent environmental harm to land, air, or water 

resou~c~s. immediately order cessation of the operation or 

the portion thereof relevant to the condition, practice, or 

violation. The cessation order remains in effect until the 

co~~issioner or his authorized representative determines 

tnat t~e condition 9 practicct or violation has been abated 
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or u1til ..udified, vacated, or terMinated by the 

co••issioner or his authorized representative pursuant to 

subsection (5t• If the co••issioner or his authorized 

representative finds that the ordered cessation of the 

operation, or any portion thereof, will not co•pletely abate 

the l~ainent danger to the health or safety of the public or 

the si9nlficant and i•minent envlron•ental har• to land, 

air, or Mater resources, he shall in addition to the 

cessation order i•pose affir•ative obligations requiring 

whatever steps the co'llmlssione..- or his authorized 

representative considers necessary to abate the i••inent 

danqer o~ the significant environ•ental harm • 

(2) When, on the basis of an Inspection, the 

depart•ent determines that any per•lttee Is in violation of 

any requirement of this part or any per•it condition 

required by this part which does not create an i'llminent 

dan,er to the health or safety of the public or cannot be 

reasonably expected to cause significant and imminent 

envir~n•antal harm to land• air, or Mater resources, the 

co~r.m iss i oner or authorized representative sha 11 issue a 

notice to the permittee or his agent fi~ing a reasonable 

time, not exceeding 90 days, for the abateMent of the 

violatio.""\ and providing opportunity for public hearing. 1ft 

upon expiration of the period of time as oriqinally fixed or 

subse1uently extended, for qood cause shoNn and upon the 

-z- ss 369 

R E F E R E ~ C E B I L L 



2 

3 

4 

5 

6 

7 

~ 

9 

10 

11 

12 

n 

lit 

15 

16 

17 

18 

19 

20 

21 

2Z 

23 

24 

25 

SB 0369/02 

writt~n findinq of the commissioner or his authorized 

J"epresentatfve., the commissIoner or his authorized 

representative Finds that the violation has not been abated., 

ne shall la~edlately order a cessation of the operation or 

the oortion thereof relevant to the violation. Such 

cessation order re•alns in effect until the comMissioner or 

his authorized representative determines that the violation 

has been aDat.ed or until aodified• vacated., or ter•inated by 

the co•mJssloner or his authorized representative pursuant 

to suosection [5)• In the order of cessation Issued under 

this subsection, the co .. issioner shall deter•ine the steps 

neces3ary to abate the violation In the Most expeditious 

•annar possible and shall include the necessary •easures in 

the order. 

(3) Whenr on the basis of an inspection, the 

co•~issioner or his authorized representative dete~•lnes 

that a pattern of violations of any requlre•ents of this 

part or any per~it conditions required by this part exists 

or has existed and If the co••issloner or his authorized 

representativP a1so finds that such violations are caused by 

the unwarranted failure of the perMittee to co•ply with any 

requireMents of this part or any per•lt conditions or that 

such violations are willfully caused by the per•ittee• the 

co•missloner or his authorized representative shall 

forthwith issue an order to the permittee to show cause as 

-3- 58 369 

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

lZ 

13 

l't 

15 

16 

17 

18 

19 

zo 

21 

22 

23 

24 

25 

SB 0369/02 

to why the permit should not be suspended or revoked and 

sh 3 11 provide opportunity for a public hearing. If a hearinq 

is r~quested, the coa~issfoner shall inform all Interested 

parties of the time and place of the he~ring. Upon tne 

permittee•s failure to show cause as to wh~ the permit 

should not: be suspended or revoked, the COR''<Jnissloner or his 

authorized representative shall forthMith suspend or the 

toard s~all revoke the permit. When a per•it has been 

revo~ed, the board May order the perforMance bond forfeited. 

(4, Any additional permits held by an operator whose 

mining permit has been revoked shall be suspended and the 

operator Is not eligible t:o receive another per•it or to 

have the suspended per•l~s reinstated until he has complied 

with all the require•ents of this part in respect to for~er 

per•its Issued hi•• An operator who has forfeited a bond is 

not eligible to receive another perMit unless the land for 

which the bond was forfeited has been reclaimed without cost 

to th~ state or the operator has paid into the recla.ation 

account a sum together with the value of the bond the boara 

finds adequate to reclaim the lands. ~e-depar~a~.ay--ftot 

+ss~--afty--&dd~~J--Der-+~~--+a--aft--epereter--~e--has 

'""~"""T---ift-...,...,.,.+.,...,_.,.._.,...,+ei=+--ei'--o:M.-_,,...'" 

(5J Notices and orders issued pursuant to this section 

shall set for~h vfth reasonable specificity the nature of 

the violation and the re•edlal action required• the period 

-·- SB 369 
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of tiae estab1ished for abate•ent 9 and a reasonable 

a~scri?tion of the portion of the operation to which the 

notice or order applies. Each notice or order issued under 

this section shall be given pro•ptly to the per•ittee or his 

agent by the departaent or the com•issioner or his 

authorized representative who Issues the notice or order. 

Alt such notices and orders .ust be in ~riting and be signed 

by the authorized representatives. Any notice or order 

issued pursuant to this section •ay be •odifiedw vacated, or 

terminated by the commissioner or 

representative. provided that any notice 

his authorized 

or order issued 

pursuant to this section that requires cessation of •lninq 

by the ope~ator expires within lO days of actual notice to 

the 3perator unless a public hearinq is held at the site or 

within such reasonable proxieity to the site that any 

vfe·.,ings of the site can be conducted during the course of 

public hearing. 

( 6) · 4 person issued a notice or an or de~ of cessation 

pursuant to this section or any person having an interest 

that is or may be adversely affected by an order or by 

•ooification, vacation, or termination of an o~der ~ay apply 

tn the department for review of that order within 30 days of 

its issuance or within 30 days of its •odification, 

vacation 9 or termio3tion. Upon receipt of the application, 

the department shall make an investigation. The 

_,_ se 369 
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investigation shall provide an opportunity for public 

hearing at the reQuest of the applicant or the person having 

an i~terest who is or •ay be adversely aff•cted to enable 

the ao?licant or the person to present information relating 

to the issuance and continuance of the notice or order or 

the modification, vacation. or ter•ination of it. The filing 

of an application for review under this subsection .ay not 

operate as a stay of any order or notice. The departeent 

shall aake findings of Fact and Issue a written decision 

incorporating an order 

ter•inating the order. 

vacating, affir~ing, •odifylng, or 

(7) Whenever an order Is Issued under this section or 

as the result of any administrative proceeding under this 

part, at the request of any person. a su• equal to the 

aggrelate a~unt of all costs. exoenses. and attorney fees 

as determined by the department to have been reasonably 

incurred by such person for or in connection with his 

participation in such proceedings. includinq any judicial 

~~vie~ of agency actions 9 ~ay be assessed against either 

party as the court, resulting from judicial review, or the 

depart llent 11 resultinq from administrative proceedings. 

considers proper. 

tSJ In order to protect the stability of the land, the 

commissioner or his authorized representative shall order 

cessation of underground coal mininq under urbanized areas. 

-6- SB 3b9 
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1 cities, towns 9 and co••unitles and adjacent to industrial or 

z coam~~cial buildlnqs, major impoundments, or permanent 

3 strea•s if he finds Imminent danqer to inhabitants of the 

4 urbanized areas, cities, towns, ~nd communities.• 

-End-
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