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! < _ BILL NO ;22;21

INTRGDVICED BY

A BILL FOR AN ACY ENTITLED: "aAN ACT TO DELETE THE
REQUIREMENT THAT ADDITIONAL STRIP- AND UNDERGROUND-MIMING
PERMITS MAY NOT BE ISSUED TO AN OPERATOR WHO HAS REPEATEDLY
VIOLATED STATE RECLAMATION LAWS; AMNENDING SECTION 82-4-2514

MCA."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Lection le Section 82-4-251¢ MCAs is amended to read:
"g2-4-251. Moncompliance -~ suspension of permitss. (1}

Yhe commissioner or an authorized representative of the

department shalls if hne determines on the basis of an

inspeztion that any condition or practices exist or that the
permittee is in violation of any requirement of this part or
any permit condition required by the part that creates an

impinent danger to the health or safety of the public or s

caysing or <can reasonably be expected to cause significant

and imminent environmental harm to landy airs or water
resourcess imnediately order cessation of the operation or
the portion thereof relevant to the conditiony practicey or
violatione The - cessation order remains in effect until the
commissioner or his authorized representative determines

that the conditiony practicey or violation has been abated
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or until modifieds vacatedy or terminated by the
commissioner or his authorized representative pursuant to
subsection (5)« If the commissioner oar his authorized
representative finds that the ordered cessation of the
operationy or any portion thereofs will not completely abate
the imminent danger to the health or safety of the public or
the significant and imminent environgental harm to lands
airy Or water resourcess he shall in addition to the
cessation order impose affirmative obligations requiring
whatever Steps the commissioner or his authorized
represantative considers necessary to abate the imminent
danger or the significant environmental harmse

(2) when, on the basis of an inspections the
departeent determines that any permittee is in violation of
any requirement of this part or any permit condition
required by this part which does naot create an iaminent
danger to the bhealth orlsafety of the publiec or cannot be
reasonably expected to cause significant and imminent
environmental harm to land: aiFs or water resourcess the
commisslioner or authorized representative shall issue a
notice to the permittee or his agent fixing a reasonable
times not exceading 90 dayss for the abatement of the
violation and nroviding opportunity for public hearings Ify
upon expiration of the period of time as originally fixed or

subsejuently extendeds for geed cause shown and upon the

-2« INTRODUCED BILL
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Written finding of the commissioner or his authorized
representative,s the commissioner ar his authorized
representative finds that the viclatiogn has not been abateds
he shall immediately order a cessation of the operation or
the portion thereof relevant to the violation. such
cessation order remains in effect until the commissioner or
his authorized representative determines that the viclation
has been abated or until modifieds vacateds or terminated by
the commissioner or his authorized representative pursuant
to subsection (5). In the corder of cessaticen issued under
this subsectiony the commissioner shall determine the steps
necessary to abate the violation in the most expeditious
manner possible and shall include the necessary measures in
the ordere.

{3) MHWhensy on the basis of an inspectione the
commissioner or his authorized representative determines
that a pattern of violations of any requirements of this
part or any permit conditions requiréd by this part exists
or has existed and if the commissioner or his authorized
representative also finds that.such viclations are caused by
the unwarranted failure of the permittee to comply with any
requirements of this part or any permit conditions or that
such violations are Willfully caused by the permittees the
commissioner or‘ his authorized representative shall

forthwith issue an order to the permittec to show cause as
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to why the permit should not be suspended or revoked and
shall provide opportunity for a public hearinge If a hearing
is reqguestedsy the commissioner shall inform all interestea
parties of the time and place of the hearinge Upon the
permittee®s failure to show cause as to why the permit
should not be suspended or revokede the commissioner or his
author ized representative shall forthwith suspend or the
board shall revoke the peraite When a permit has been
revokeds the board may order the performance bond forfeited.

{4) Any additionat permits held by an operator whose
mining permit has been revoked shall be suspended and the
operator is not ellgible to receive another permit or to
have the suspended permits reinstated until ne has complied
with all the requirements of this part in respect to former
parmits issued hima AN operator who has forfejted a bond is
not eligible to receive another perwit unltess the land for
which the bond was forfeited has been reclaigea without cost
to the state or the operator has paid into the reclamation
account a sum together with the value of the bond the board
finds adequate to reclaim the landse Fhe-department-may--not
+3sve--—any--sddittonat--permits-—-to-~an--operater—-who--has
repeutediy-been-in-noncompt tance-or-viotation-of ~this--parte

{5) Notices and orders issued pursuant to this section
shall set ferth with reasonable specificity the nature of

the violation and the remedial action requiredy the period

-4-
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of time established for abatementy, and 2 reasonable
description of the portion of the operation to which the
notice or order appliess £ach notice or order issued under
this section shall be given promptiy to the permittee or his
agent by the department or the commissioner or his
authorized representative who issues the notice or orderas
A1l such notices and orders must bhe in writing and be signed
by the authorized representativess Any notice or order
issuad pursuant to this section may be modifiedy vacateds or
terminated by the commissioner or his authorized
representative, provided that any notice or order issued
pursuant to this section that requires cessation of mining
by the operator expires within 30 days of actual notice to
the osperator unless a public hearing is held at the site or
within such reasonable proximity to the site that any
viewings of the site can be conducted during the course of
public hearinge

{6) A person issued 3 notice or an order of cessation
sursttant to this section or any person having an interest
that is or may be adversely affected by an order or by
podifications vacations or termination of an order may apply
to the department for review of that order within 30 days of
its issuvance or within 30 days of its modificatione
vacationy or terminations. Upon receipt of the applicationy

the department shall make an investiqgatione The
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investigation shall provide an opportunity for public
hearing at the request of the applicant or the person having
an  interest who |Iis or wmay be adversely affectad to enable
the applicant or the person to present inforamation relating
te the issuance and continuance of the notice or order or
the mudificationy vacations or termination of ite The filing
of an application for review under this subsection may not
operate as a stay of any order or notice. The department
shall make Tindings of fact and issve a written decision
incorporating an order wvacatinge affirmings modifyings or
terminating the order.

(7) Whenever an order is ¥issued under this section or
as the result of any administrative proceeding under this
parts at the request of any persons & sum equal to the
aggresate amount of all costss expensess and attorney fees
as determined by the department to have peen reasonably
incurred by such person for or in connection with his
participation Iin such proceedingse including any judicial
reviesw of agency actionse ™Ay be assessed against either
party 25 the courts resulting from judicial reviews or the
departuent, resulting from administrative proceedingsy
cansiders propere

(8) In order to protect the stability of the landy the
commissioner or his authorized representative shall order

cassation of underyround coal mining under urbanized areass

-6
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citiesy townsy and communities and adjacent to industrial or
commercial buildingse major impoundmentsy or permanent
streams 1if he finds imminent danger to inhabitents of the
urbani 2ed areasy citiesy townse and communitiese™

~End—
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Approved by Committee
on Naturual Resources

BILL NO QZZiEi

INTRODUCED BY
ﬂ

A BILL FOR AN ACT ENFITLED: AN ACT TO DOELETE THE
REQUIAEMENT THAT ADDITIONAL STRIP-~ AND UNDERGROUND-MINING
PERMITS MAY NOT BE ISSUED TO AN OPERATOR WHD HAS REPEATEDLY
VIOLATED STATE RECLAMATION LAWS; AMENDING SECTION B2-4-251y

MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MODNTANA:
Section ie Section 82-4-251y MCAs is amended to read:
#g2-4~251. Noncompliance =- suspension of permitse (1)

The commissioner orf an authorized representative of the

department shally if bhe determines on the pasis of an

inspaction that any condition or practices exist aor that the
permittee is in violation of any requirement of this part or
any permit condition required by the part that creates an

imninent danger to the health or safety of the public or s

causing or can reasonably be expected to cause significant

and imminent environmental harm to land, air, or water
resourcess imunediately order cessation of the operation or
the portion therecf relevant to the conditions practices or
violation. The cessation order remains in effect until the
commissioner or his authorized representative determines

that the conditions practicey or violation has been abated
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or until modifiedy vacated, or terminated by the
commissioner or his authorized representative pursuant to
subsection (5)s If the commissioner or his austharized
representative finds that the ordered cessation of the
operations or any portion thereof» will not completely abate
the imminent danger to the health or safety of the public or
the significant and imminent environmental harm to landy
airy or water resourcess he shall in aﬂditlon to the
cessation order impose affirmative obligations requiring
whatever steps the commissioner or his authorized
representative considers necessary +to abate the imminent
danger or the significant environmental harms

(2} #dhen, on the basis of an inspectiony the
department detarmines that any permittee is in violation of
any requfrement of this part or any permit condition
required by this part which does not create an inminent
danger to the health or safety of the public or cannot be
reasonably expected to cause sigaificant and imainent
ernvironmental harm to lands aire or water resourcesy the
commisstoner or autharized representative shall issue a
notice to the permittee or his agent fixing a reasonable
timey not exceading 90 dayse for the abatement of the
violation and providing opportunity for public hearings Ify
upon expiration of the period of time as originally fixed or

subsejuently extendeds for good cause shown and upon the

-2- SECOND READING
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written finding of +the commissioner or his authorized
reprasentativey the commissioner or his autherized
representative finds that the violation has not been abatede
he shall ismediately order 3 cessation of the operation or
the portion thereaf relevant o the violations Such
cessation order remains in effect unti) the commissioner or
his authorized representative determines that the violation
has peen abated or until modifledy vacateds or terminated by
the commissioner or his authorized representative pursuant
to subsection (5)« In the order of cessation issued under
this subsectiony the commissioner shall determine the steps
necessary to abate the violation in the wmost expeditious
manner possible and shall include the necessary measures in
the ordere

.{3) wWheny on the basis of an inspections the
commissioner or his authorized representative determines
that a pattern of violatlons of any requirements of this
part or any permit conditions required by this part exists
or has existed and if the commissioner or his authorized
representative also finds that such violations are caused by
the unwarcantad failure of the permittee to comply with any
requirements of this part or any permit conditions or that
such violations are willfully caused by the perwmittees the

commissionar or his authorized representative shall

forthwith issue an order to the permittee to show cause as
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to why the permit should not be suspended orv revoked and
shall provide opportunity for a public hearings If @ hearing
is requesteds the commissioner shall inform all interestec
parties of the time and place of the hearing. Upon the
permittee’s failure to show cause as to why the permit
should not be suspended or revokeds the commissioner or his
author i zed representative shall forthwith suspend or the
board shall revoke the permite HWhen a permit has been
revokeds the board may order the performance bond forfeiteds

{(4) Any additional permits held by an operator whose
mining permit has been revoked shall be suspended and the
operator is not elligible to receive another permit or to
have the suspended permits reinstated until he has complied
with all the requirements of this part in respect to former
permits issued hime An operator who has forfeited a bond is
not eligible to receive another permit unless the land for
which the bond was forfeited has been reclaimed withocut cost
to the state or the operator has paid into the reclamation
account a sum together with the value of the bond the board
finds adequate to reclaim the 1ands. Fhe-deparement-may--not
+33ge—-—any-~addittenat--peraits-—to-~an--operater--who--has
repeagtediy-been-in-nencoaptiance-er—rvictation-of -this--parts

(5) Notices and orders Issued pursuant to this section
shall set forth with reasonable specificity the nature of

the violation and the remedial action requireds the period
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aof time established for abatements and a reasonable
description of the portion of the operation to which the
notice or order applies. Each notice or order issued under
this sectlion shall be given promptly to the permittee or his
agent by the department or the commissioner or his
authorized representative who Issues the notice or ordere.
A1l such notices and orders must be in writing and be signed
by the authorized representativess Any notice or order
issued pursuant to this section may be modifieds vacated, or
terminated by the comelssioner ar his authorized
representativey provided that any notice or order issued
pursuant to +this section that requires cessation of mining
by the operator expires within 30 days of actual notice to
the osperator unless a public hearing is held at the site or
nithin such reasonable proximity to the site that any
viewings of the sité can be conducted during the course of
public haaring.

{6) A person issued 3 notice of an order of cessation
oursuant to this section or any person having an interest
that is or may be adversely affected by an order or by
modificationy vacation, or termination of an order may apply
to the departﬁent for review of that order within 30 days of
its issuance or within 30 days of its modifications
vacationy or termination. Upon receipt of the applications

the department shall make  an investigations The

—5-

L]

@ -

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 2393701

investigation shall provide an opportunity for public
nearing at the reguest of the applicant or the person having
an interest who iS5 or may be adversely affected to enable
the applicant or the person to present information relating
to the issuance and continuance of the notice or order or
the modifications vacationy or termination of it« The filing
of an application for review under this subsection wmay not
operate as & stay of any order or notice. The department
shall make findings of fact and issue a written decision
incorporating an order vacatinge affirmings modifyings or
terminating the ordere

{T} HWhenever an order is §ssued under this section or
as the result of any administrative proceeding under this
party at the request of any parsons a sum equal to the
aggrenate amount of all costs, expensesy and attorney fees
as determined by the department to have peen reasonably
incurred by such person for or in connection with his
participatiaon in such proceedingsy including any judicial
revies of agency actionsy may be assessed against either
party as the courty resulting from judicial reviews or the
departinents resulting from administrative proceedingsy
considers propere

(8) 1In order to protect the stability of the lands the
commissioner or his authorized representative shallt  order

cessation of underground coal mining under urbanized areasy

-f=-
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citiess townss and communities and adjacent to industrial or
commercial buildingse wmajor impoundmentss or peraanent
streams If he finds imminent danger to inhabitants of the
urbani zed areasy citiesy townss and communitiesa®

-End-
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794

BILL Nn;

A BILL FOR AN  ACT ENTITLED: ®=aN ACT TO DELETE THE

INTRODUCED BY

REQUIREMENT THAT ADDITIONAL STRIP- AND UNDERGROUNO-MINING
PERMITS MAY NOT BE ISSUED TO AN OPERATOR WHO HAS REPEATEDLY
VIOLATED STATE RECLAMATION LANS; AMENDING SECTION 32-4-251+

HCA."

B8t IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section Je Section 82-4-251¢ MCAy s amended to reads:
#32-4-251. Noncompliance ~-- suspension of permitse (1)

The commissioner or an authorized representative of the

department shally if he determines on the basis of an

inspection that any condition or practices exist or that the

permittes is in violation of any requirement of this part or

any permit condition required by the part that creates an
imeinent danger to the health or safety of the public or is
causing or can reasonably be expected to cause significant
and imminent environmental harm to tande airy or water
resourcess Iimmadiately order cessation of the operatiocn eor
the portion thereof relevant to the conditions practices ef
viotatione The cessation order remains in effect until the
commisslioner or his authoriZzed representative determines

that the condition, practicey or violation has been abated
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or until modifieds vacated, or terainated by the
commissioner or nis authorized representative pursuant to
subsection (5). If the commissioner or his authorized
reprasentative finds that the ordered cessation of the
opesationy or any portion thereofs will not completely abata
the imminent danger to the health or safety of the public or
the significant and ieminent environmental harm to land,
airy or water resourcesy he shall in addition to the
cessation order impose affirmative obligations requiring
whatever steps the commi 55ioner or his authorized
representative considers necessary to abate the isminent
danger or the significant environmental harse.

{2) wheny on the basis of an inspections the
department deterwines that any permittee is in violation of
any requirement of this part or any permit condition
required by this part which does not create an Iimminent
danger to the health or safety af the public or cannot be
reasonably expected to cause significant and imminent
environmental harm to lands airs or water resources,s the
commissioner or authorized representative shall issue a
notice to the permittee or his agent fixing a reascnable
times not exceading 90 dayse for the abatement of the
violation and providing opportunity for public hearinge Ifs
upon expiration of the period of time as originally fixed or
subseguently extendedy for good causa shown and upon the

-z—
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written finding of the commissionar or his authorized
representativé. the commissioner or his authorized
representative Finds that the violation has not been abateds
he shall ismediately order a cessation of the operation or
the portion thereof relevant to the violatione Such
cessation order remains in effect until the commissioner or
his authorized representative detarmines that tha viclation
has been abated or until modifiedy vacateds or terminated by
the commissioner or his authorized representative pursuant
to subsection (5). In the order of <cessation issued under
this subsectiony the commisslioner shall determine the steps
necessary to abate the violation in the most expeditious
manmer possible and shall include the necessary measuras In
the orders

{(3) Whens on the basis of an inspections the
commissioner or his authorized representative determines
that a pattern of violations of any requirements of this
part or any permit conditions required by this part exists
or has existed and if the commissioner or his authorized
representative also finds that such violations are caused by
the unwarrantaed failure of the permittee to comply with any
requirements of this part or any perwmit conditions or that
such violations are willfully caused by the permittees the
commissioner or his authorized representative shall

forthwith issue an order to the permittes to show cause as
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to why the permit should not be suspended or rvevokaed and
shall} provide opportunity for a3 public hearinge If a hearing
i5 requested, the commissioner shall iInform all interested
partias of the time and place of the hearings Upon the
permittee’s failure to show cause as to why the permit
should not be suspended or revokeds the commissioner or his
author i zed representative shall forthwith suspend or the
board shall revoke the permits When a permit has been
revokeds the board may order the performance bond forfeited.

{4) Any additional peraits held by an operator whose
mining permit has been revoked shall be suspended and the
operator is not eligible to receive another permit or to
have the suspended permits reinstated until he has coaplied
with all the requirements of this part in respect to former
permits issued hime An operator who has forfeited a bond is
not eligible to receive another permit unless the land for
which the bond was forfeited has been reclaimed without cost
to the state or the operator has paid into thes reclamation
account a sum together with the value of the bond the board
finds adequate to reclaim the 1andse Fhe-department-say——not
+esue~-~any-—additionad--pergits-—to-~an-~oparator--whoe~-has
repeatediy-been—in-nenceonpt isnce-ar—viotation-of ~this-—parts

{5} Notices and orders issuad pursuant to this section
shall set forth with reasonable specificity the nature of

the violation and the remedial action requireds the pariod
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of time established for abatements and a reasonable
description of the portion of the operation to which the
notice or order appliese. Each notice or order Issued under
this section shall be given promptly to the permittee or his
agent by the department or the commissioner or his
authorized representative who issues the notice or orders
A1l such notices and orders sust be in writing and be signed
by the authorized reprasentativess Any notice of order
issued pursuant to this section may be modifiedy vacateds or
tarminated by the commis$sioner or his author ized
representatives provided that any notice or order issued
pursuant to this saction that requires cessation of mining
by the operator expires within 30 days of actual notice to
tha operator unless a public hearing is held at the site or
within such reasonable proximity to the site that any
viewings of the site can be conducted during the course of
public hearings.

{6) A person Issued 3 notice or an order of cassation
pursuant to this section or any person having an interest
that is or may be adversely affected by an order or by
modifications vacation, or fer-ination of an order may apply
to the depart;ent for review of that order within 30 days of
its issuance or within 20 days of its wsodifications
vacationy or termination. Upon receipt of the applicationy

the department shall ma¥.e an investigation. The
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investigation shall provide an opportunity for public
hearing at the request of the applicant or the person having
an  interest who I3 or may be adversely affected to enable
the applicant or the person to present information relating
to the issuance and continuance of the notice or order or
the modiflications vacations or termination of it. The filing
of an application for review under this subsection may not
operate as a stay of any order or notice. The department
shall make findings of fact and issue a written decision
incorporating an order vacatingy affirmings wodifyingy or
tarminating the orders

{1) dWhenever an order s Issued under this section or
as the vresult of any administrative proceeding under this
party at the request of any persons a2 sSum equal to the
aggreqgate amount of all costss expensess and attorney fees
as determined by the departwent ¢to have been reasonably
incurred by such person for or in <omrnection with his
participation in such proceedingsy Iincluding any judiclial
revien of agency actionses may be assessed against either
party as the courts resulting from judicial reviews or the
departmenty resulting from administrative proceedingsy
considers propers

(8) In order to protect the stability of the landes the
commissioner or his authorized representative shall order

cessation of underground coal mining under urbanized areass

-f-
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citiesy townsy and communities and adjacent to industrial or
commercial buildingss wmajor impoundmentss or permanent
streams {If he finds imminent danger to inhabitants of the
urbanized areasy citiess townsy and communities.”

~End=-
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1 SENATE BILL NO. 36% 1 or uitil wmodified,y vacated, or terminated by the
2 INTRODUCED BY GRAHAMy HOLLIDAY 2 commissioner or his authorized representative pursuant to
3 3 subsection (5)» 1If the commissioner or his authorized
4 A BILL FDR AN ACT ENTITLEO: “AN ACT TO DELETE THE L representative finds that the ordered cessation of the
5 REQUIREMENT THAT ADDITIONAL STRIP-~ AND UNCERGROUND~MINING 5 operations Or any portion therzofy will not completely abate
& PERMITS MAY NOT BE ISSUED TO AN OPERATOR WHO HAS REPEATEDLY 6 the imminent danger to the health or safety of the public or
T VIULATED SYATE RECLAMATION LAMS; AMENDING SECTION B2-4-251y 7 the significant and imminent environmental harm to lands
a MCA® R aire or water resourcesy he shall in addition to the
9 9 cessation order impase affirmative obligations requiring
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 whatever steps the commi ssioner or his authorized
11 section 1« Section 82-4-251¢ MCAy is amended to read: 11 representative considers necessary %o abate the imminent
Az n32-4-251e Noncompliance -- suspension of permits. (1) 12 danger or the significant environmental harme

13 The commissioner or an authorized representative of the 13 {2) MWheny on the basis of an inspections the
14 department shally if he determines on the basis of an 14 department determines that any permittee is in violation of
i inspection that any condition or practices exist or that the 15 any requirement of this part or any permit condition
16 permittee is in violation of any requirement of this part or 16 required by this part which does not create an imminent
17 any oermit condition required by the part that creates an 17 danqer to the health or safety of the public or cannot be
19 immi nant danger to the health or safety of the public or s 18 reasaonably expected to cause significant and iaminent
i9 causingj or can reasonably be expected to cause significant 19 envir>nmantal harm to lands aire or water resourcesy the
20 and imminent environmental harm to landy aire or water 20 cogmissioner or authorized representative <shall issua a
21 resourcess immediately order cessation of the operation or Z1 notice to the permittee or his agent fixing a reasonable
22 the portion thereof relevant to the conditiony practices or 22 timey not exceeding 90 dayss for the abatement of the
23 violation. The cessation order remains in effect until the 23 violatioa and providing opportunity for pubtic hearings Ife
2% commicsioner or his authorized representative determines 24 upon expiration of the period of time as originally fixed or
25 that the conditiony practices or violation has been abated 25 subsezuently extendeds for good cause shown and upon the
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writtan findiag of the commissioner or his authorized
representative, the commissioner or his aythorized
representative finds that the viclation has not been abateds
he shall Immedlately order a cessation of the aperation or
the nortion thereof relevant to the vioclations Such
cessation order remains in effect until the commissioner or
his authorized representative determines that the violation
has been abated or until modifieds vacatedy or terainated by
the commissioner or his authorized representative pursuant
to supsection (S} In the order of cessation issued wunder
this subsectiony the commissioner shall determine the steps
necessary to abate the violation in the wmost expeditious
manner possible and shall include the necessary measures in
the ordere

{3) When, on the basis of an inspectiony the
commissioner or his authorized representative determines
that a pattern of violations of any requirements of this
part or any permit conditions required by this part exists
or has existed and if the commissioner or his authorized
representative also finds that such violations are caused by
the unwarranted failure of the permittee to comply with any
requirements of this part or any permit conditions or that
such violations are willfully caused by the permittees the
commissioner or his authorized representative shalt

forthwith issue an order to the permittee to show cause as
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to why the permit should not be suspended or revoked and
shall provide opportunity for a publtic hearinge Ef a hearing
is rzquestedy the commissioner shall inform all interested
parties of the time and place of the hearing. WUpon the
permittee's failure to show cause as to why the perait
should not be suspended or revokeds the commissioner or his
authorized representative shall forthwith suspend or the
board shall revoke the permite When a permit has been
revokeds the board may order the performance bond forfeited.

{4) Any additional permits held by an operator whose
mining permit has been revoked shall be suspeaded an¢ the
operator is not eligible to receive another permit or to
have the suspended permits reinstated until he has coaplied
with all the requirements of this part in respect to former
perwits issued hime« An operator who has forfeited a bond is
not eligible to receive another permit unless the land for
which the band was forfeited has been reclaimed without cost
to tha state or the operator has paid into the reclamation
account a sum together with the value of the bond the board
finds adequate to reclaim the landse Fhe-depasrtsent-may--not
aspe——~any-—odditionad—-permits-—to--an-—operator-—whe--has
repeatediy-peen-in—ronconptiance-ar—viotation—of—this——party

(5) MNotices and corders issued pursuant to this section
shall set forth with reasonable specificity the nature of

the violation and the remedial action requirede the period
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of time established for abatementy and a reasonable
description of the portion of the operation to which the
notice or order applies. Fach notice or order issued under
this section shall be given promptly to the permittee or his
agent by the department or the commissioner or his
author ized representative who issues the notice or ordere.
All such notices and orders must be in writing and be signed
by the authorized representatives.s Any notice or order
issued pursuant to this section may be modifiedy vacatedy or
terminated by the commissioner or hls authorized
representatives provided that any notice or order isSsued
pursuant to this section that requires cessation of mining
by the operator expires within 30 days of actual notice to
the oasperator unless a public hearing is held at the site or
within such reasonable proximity to the site that any
viewings of the site can be conducted during the course of
pubtic hearinge

{6) ‘A person issued a notice or an order of <cessation
pursuant to this section or any person having an interest
that is or may bae adversely affected by an order or by
mogificationsy vacations or termination of an order may apply
to the department for review of that order within 30 days of
its issuance or within 30 days of its wmodifications
vacatiany or termination. Upon receipt of the applications

the department shall make an investigation. The
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investigation shall provide an opportunity for public
hearing at the request of the applicaat or the person having
an intarest who is or may be adversely affected to enatle
the aoplicant or the person to present informatlon relating
to the issuance and continuance of the notice or order or
the modifications vacationy or termination of its The filing
of an application for review under this subsection wmay not
operate as a 5tay of any order or notice. The department
shall make findings of fact and lIssue a written decision
incorporating an order vacating., affirmings modifyings or
terminating the ordere.

{7) Mhenever an order is Issued under this section or
as the result of any ;Gninistrative proceeding under this
party at the request of any persons a8 sum egual to the
aggrejate amount of all costSs exoensessy and attorney fees
as determined by the department +to have been reasonably
incurred by such person for or in comnection with his
participation in such proceedingsy including any judicial
review o0f agency actionsy may be assessed against either
party as the courty resulting from judicial reviews or the
departanents resulting from administrative proceedingse
considers propere

181 In order to protect the stability of the VTands the
commissioner or his authorized representative shall order

cessation of underground coal! mining under urbanized arease
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citiess townsy and communities and adjacent to industrial or
commercial buildingss wmajor impoundmentss oOr permanent
streams if he findgs imminent danger to inhabitants of the
urbanized areasy citiesy townsy and communities.®

~End-
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