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:zfzig;zﬁa_ BILL NO. T2

INTROOUCED 8Y _@fi&ﬁ%&&&%@uﬁfm@“"_

A BItL FOR AN ACT ENTITLED: “AN ACYT TO REGULATE THE
CONSTRUCTION OoF DAMS AND RESERYOIRS; TO PROVIDE FOR
INSPECTIONS AND  PENALTIES; ESTABLISHING AN INSPECTION
COMMISSION; AMENDING SECTIONS 85-15~101e B85-15-102y AND
85-15-104¢ MCA; AND REPEALING SECTICONS 85-15-103¢ B85-15-201

THRAUGH 85-15-20649 AND 85-15-301 THROUGH 85-15-304y MCA"

BF IT ENACTEO BY THE LEGISLATURE OF THE STATE OF MONTANAZ

YEN_SECYION. Section l. Short titles This chapter
may be cited as the "Montana Dam Safety Act of 1983w,

NEW_SECIION. Section 2. Definitionse Unless the
context requires otherwisey in this chapter the following
cefinitions apply:

{1) "Alterations™ or “repairs® means alterations or
repairs that may directly affect <the safety of a dam or
reservoire

{2) *Appurtenant warks®™ means all works appurtenant to
2 dam or reservoiry including but not limited to spoillwaysy
either in the dam or separate therefrom; the reservoir and
its rim; low-level outlets; and water conduits such as
tunnelss pipelinesys or penstockss either through the dam or

its abutmentse
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LC 6820/01

{3) "Commission™ means the dam inspection commission
establ ished in [section l4Je

(%) "lLonstruction® includes constructions alterations
rezair, enlargementy or removal of a dam or reservoire

{S5) "Dam" wmeans any artificial barriersy including
appurtenant worksy used to impound or divert water with an
impourding capacity of 50 acre-feet or greatere

{6} *™Department” aeans the department of natural
resources and conservation provided for in Title 2+ chapter
15+ part 33.

(7) T"Emergency™ means any threat to life or property
caused by the condition of a dam or reservoir or by present
or imminent floods that threaten the structural integrity of
any dam or reservoire

(8) ™Enaineer® means a registered professional
engineer licensed to practice in the state of Montana under
Title 37y chapter 67

{9) ™"Enlargement® means any change in or addition to
an existing dam or reservoir that raises or may raise the
water storaqe elevation or increases the impoundment
capacity of the reservoire

{12) "High-hazard dam or reservoir® means any dam or
reservoir the fFailure of which would cause loss of life or
ssrious dam3ga to homes; agricultural, industrialy or

commercial facilities; public utilities; main highways or
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railroad lines; or campgroundsa

{11) "Inspection®™ means wisual or mechanical checkssy
measduress boringss or any other methods necessary for
determination of the adequacy of construction techniquess
conformity of work with approved plans and specificationss
or the safety and operating performance of a dam or
reservoirs

(12) "Owner™ means any person who ownSs controlse
operatess maintainss managess Or proposes to construct a dam
Or reservoirs

{L3) "Person® means an individual, associations
partnerships corporationy business trusty state agencys
political subdivisions utility, municipal or quasi-municipa?
corporations or any other entity or any authorized agents
lTesseay or trustee of any of the foregoings except the
United States or any agency thereof.

(14} "Removal¥ means removings taking downr or changing
the location of any dam Or reservoira.

{15] "Reservoir"® wmeans any valley, basiny couleey
raviney or other land area that contains 50 acre-feet or
mors of impounded water.

Section 3. Section 85-15-101+ MCA» is amended to read:

*85-15-101+ ODams and reservoirs -- how constructeds No
person must pay fill or procure to be filled with water any

dam_or reservelir whieh that is not so thoroughly and
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substantially constructed as to safely hold any water that
may be turned therein.®

“ection %« Section B5-15-102+ MCAs is amended to read:

"g5~-15-102. Lonstruction in a secure manner. ¥ A
persony—-nslociatrony--or--¢orperatton may not construct or
cause to be consStructed a damp—dikey or reservoir for the
purpose of accumulatings storings appropriatings or
diverting any of the waters of this statee except in a
thoroughs secures and substantial manner.

ta3y=-—fhe--=-dopartnent—~=-of-~-Antdrat--—-resources-——and
conservation—may-at-any—time——on-~its~-~own--motrony--and--+¢t
shaliy-~apon-—conpiairnt—on-ooth-~being-made-to-the-department
by-three-or-more-persons-residing-or-having-property-tn-such
Focation-that—vheir—hones-or-property-wountd—bhe-rn-donger--of
destruetion—or-damedge-in-event-of—fiood-occurring-sn-acecant
of——the—~breakefig-—of-osny-damy-dikey-or-reservotr-within-the
state-and-that-they-have—reasen-to~hetieve-said--~damy-—dikey
or-—reservotr-—fs-—-in--an--unysfe--condititon-——or——that-it—+a
diverting-or—t9-being-fitied-with-water-te-sech—on-extent—as
to—Peﬁder-+t—unsuFev-i-nediateiy--exan+ne--e'--eapsed-te--be
exanined-—-ehe-—~damy--dikey~—or——reservotre~~ffy-—upon—~the
exaninationy-the-department-finds-that-—the--damy~~diiey-—or
reservoir-~is-ansafe—or~ire-diverting-or-ia-betng-fitted-with
-atef-to-sneh-nn-enbent—os-to-render--+t--unsnfev--it-—sha?}

noti#fy--the-——county-attarney-of-the-county—in—which~the-domy
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dikey-or-reserveir-+s-tocatedy-setting-forth-—+res--findéngsy
and-tha-coanty-attorney-shali-immediatety-take—-the-necessary
steps-to-abete-the-danger-and-make—the-structare—safes
£3¥y-——if-—etther-perty-ta-ditssatisfied-with-the-Ffindings
af-the-departmenty-it-may-appeat-to-the-—district-—court-—-af
the-district-wherein-the-dany-dikey-or-reserveir—is-tocatedy
and-—the-+conrt-—ahali--hear-and-deternine-the-matter-at—the
eartrest-sracticatr-timev-subject-—to-—the--right——of-—either
party-~to-—appeni--as-~in-~other--civii--casest-howevery—the
judgment-ef-ehe-departmene—shakt-~controt-——untit-—the-~Ffinal
decerminatiton-of-the-cases”
Section 5. Section BS-15-104+ MCAs Is amended to read:
"g5~15-104e Exemption of federal structures. The
provisions of 85-15-1382-and-85-135-183-shadt this_chapter_ _do
not apply to federdl damsy-d¥kess and reservoirs whieh gthat
are sudject to federat-pewer--commession inspections under
federal laws gr_to dams_and cesecxoirs_liceonsed_and subject
to_inspection by _the federal eaergy regulatory  commissigne™
NEW SECTIION., Section 6. High-hazard determinations
Any person proposing to construct any dam or reservoir shall
make application to the department for determination of
whether the dam or reserveir {i5 a high hazards The
appliration must include the information required by the
department. The department shall wmake the determination

required by this section within 60 calendar days after a
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complete application has been received by the departmente

NEMW_SECTIIQNs Section 7e Application =~ construction
permits {1) A person may not construct a high-hazard dam or
reservoir as determined under [section &) without obtaining
a construction permit from the departmente

{2} An application for a construction permit must be
submitted to the department and must contain:

(a) plans and spec ifications faor the proposed
constructiony prepared by or wunder the direction of an
enginecr experienced in dam deslign and construction; and

b)) other data and information required by the
departmente.

(3) At the request of the department, the engineer
responsible for the plans and specifications shall carry out
any revisions of the pians and sgecifications or provide any
additional information necessary to justify or clarify the
dasigns

(4) As soon as practicable after receipt of the
apnrlication and any additional information requested by the
departmenty the department shall:

{a) issue a construction permit or deny the
aoplication as filed; or

{b) issue A construction permit upon the termss
conditionss or wmodifications the department considers

appropriate.
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NENW_SELIIONa Section 8. é£ngineer to he in charge of
construction ~~ inspection -~ raeports. (1) An engineer must
be in charge of and responsible for the construction of any
high-nazard dam or reservoir.

(2) The enqgineer in charge shall provi de for
inspections at intervals necessary to insure éonformity with
the oermlte The engineer in charge or a qualified designee
stall perform the inspections. The engineer is respansible
for the designee®s worke

{3) The engineer in charge shall certify and report to
the department all information obtained froms durings or as
the result of an inspectiones The department shall set the
time For reportinge

(4) The department shall keep a copy of all reportse.

NEM_SECIIONe Section 9« Inspection by department ——

cost =~ operating permits (1) If the department determines

that inspections carried out under [section aj are

inadeguate or that additional inspections are necessarys the
department may inspect the construction of any high-hazard
dam or reservoir. If after any inspection the oepartment
finds that amendments, wmodificationsy or changes are
necessary to insure the security and integrity of the work
and structure or the protection of property or public
safetys the department may order the owner of the

high-hazard dam or reservoir to revise the plans and
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specificationss No person may proceed with or continue such
work until any revisions have been approved by the
dapart ments

{2} The owner of the high—-hazard dam oOr reservoir
shall pay the costs of any inspections reguired by this
sectizns including but not limited tc such work or tests as
are necessary to fully provide any infaormation or data
required by the department or its appointed representative.

{3) When construction is complete and if the dam or
reservoir confarms to the construction permit as determined
under [section B8] and this sectiony the department shall
issue a permit *o operate the high~hazard dam Oor reservoire

HEW_SECTIIQN. Section 1%« Periondic inspectionses (1)
Any high—-hazard dam or resarvoir must be inspected at least
once every 5 vyears or as often as considered necessary in
order to insure the tontinued safe operation of the works or
structure.

2] The department or its appointed representative
shall perform inspections required by subsection (1l}. The
department shall retain a copy of all information obtained
as a rasult of such Inspectione.

{3) The owner shall pay the costs of inspections
required under this sectionas

NEW_SECIIONs. Section 11« Requested inspections -

costs ~- Jimitations against unsafe structures. (1) At Its
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discration or upon receipt of a written complaint alleging
that the person or property of the complainant is endangered
by the construction, maintenances or operation of any dam or
reservairy the department may order an inspection of the dam
or reservoir wunless the datas recordss and inspection
reports on file are adequate to determine that the complaint
is not meritoricuses

{2y If the complainant insists wupon an inspection
regardless of the findings by the department on the merits
of the complainty the department may wake the inspection
upon reguiring the complainant to aeposit with the
department money sufficient to cover the costs of the
inspection.

{3y I1f the dam or reservoir is found to be defectivey
the oepartment may require the person owning the dam or
reservoir to pay the whole or any part of the expenses of
inspection. If the department requires such payments it
shall aresent a bill of costs to the owner. The costs shall
consti tute a lien wupon the damy reservoiry or other
properties of the owner and may be collected by appropriate
action in a court of competent jurisdictions

{#) 1If the dam or reserveir is not found to be
defective after an inspection made on account of a complaint
and the complaint is found by the department to have been

without merits any money deposited therefor is payable to
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the genaral funda.

(5) If the inspection discloses defects in the works
thate in the judgment of the departmenty constitute an
imnediate hazard to life or propertys the department shall
order the draining of the dam or reservoir involved or the
limitation or cessation of its use or the use of any
defective appurtenant works until such time as the dam or
reservoir or appurtepant works have been made safe and
approved by the department.

NEW SECTION. Section 12. Outlets - drainages (1)
A1l dems or reservoirs constructed after [the effective date
of this act)] must contain a low-level outlet controlled by a
headgate or other control workse The headgate or control
works must be maintained in an operable condition at all
times and in such manner that water impounded by or within
the dam or reservoir may be evacuated or maintained at any
water level as may be required by the departmente.

{2) A1l dams or reservoirs constructed prior to [the
effectjve date of this act] that have no low-level outlet or
means for lowering the reservoir water 1level in an
expedit ious manner must be drained by breaching at the
gwner®s expense when the department determines that
breachina is necessary to safeguard life ar propertya.

MW SECTIIN. Section 13. Emergency repairs or

breachings (1) 1In case of an emergencys the department may

-1Q0~
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declare that repairs or breaching of a dam or reservoir are
immediately necessary to safeguard life or bpropertye
Necessary repairs or breaching must be commenced immediately
by the owner or by the department at the owner's expense if
the owner fails to do soe. The department must be notified
Imnediately of any proposed emergency repairs or breaching
to be instituted by the owners

{2) After the emergency situation has passed and if
the owner plans to repair the dam or reservoirey the owner
shall make al)l repairs necessary to place the dam or
reservoir in safe and usable conditions

{3) Al! costs incurred by the department guring an
emergancy must be paid by the owner on receipt of the bill
of costs from the department. The costs are a tien upon the
dams reservoirs or other properties of the owner and may be
cellezted by appropriate action in a court of competent
jurisdiction.

NEW_SECTIIOMa Section 1%« Dam inspection commissions
{1} There is a dam inspection commission composed of five
members appointed by the governor to serve 4-year termse The
dam inspection commission must be appointed as follows:

{a) two nmembers who are ‘board members of existing
irrigation districtss;

{b) one member who is 3 board member of an existing

rural electrification cooperative board or rural telephone
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cooperative boardj

{c}) one member who is a consumer of a rural
electrification cooperative or rural telephone cooperative
agency;

{d) one member who is from the public at large.

{2) The commission members shall serve without
compensation; howevery, they may receive travel and per diam
allowances as provided in Titfe 25 chapter 13y part 5.

(3) The commission is allocated to the department of
natural resources and conservation for administrative
purooses only as prescribed in 2-15-121«

NEM_SELIION. Section 15. Dam inspection commission
duties. The dam Inspection commission shall perform the
following duties:

{1) determine the specifications to be utilized in das
or feservoir construéiion. The commission shall utilize the
current United States army corps of engineer specifications
as minimum criteria for dam or reservoir construction in
Montanae

{2) vreview departwment determinations and orders made
under [section 9]; and

(3) make final inspections of dams or reservoirs
subject to fthis act] and the inspections requested under
[secticon 113}

NEW.SECTIONa Section 16« City or county prohibited

-2~
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from regulation. No city or county may regulates supervises
or oravide for the requlation or supervision of any dams or
reservoirs in this state or the constructions maintenance,
or opzration thereof or 1limit the size of any dam or
reservoir or the amount of water that may be stored therein.
This chapter does not prevent a city or county from adopting
ordinances regqulatingy supervisinas or providing for the
reqguiation or supervision of dams and reservoirs that:

fl} are not within the state®s jurisdiction; or

(2) are not subject to regulation by another public
agency or bodye

NEW _SECIION. Section i7. No dlimitation of liabilitys
Nothing in this chapter relieves an owner of any dam or
reservoir of any legal dutiess obligationsy or liabilities
incident to ownership or operations including any damages
resulting from leakage or overflow of water or floods caused
by the failure or rupture of the dam or reservoira

NEW_SELIIUMa Sectlon 1B. Permit cancellation. Failure
to couply with the provisions of [sections & through s lis
or 12] subjects a permit to cancellation at any time during
the orogress of worke The department may cancel any permit
if the provisions of such sections have not been or are not
being camplied withe The cancellation oaperates as a
forfeiture of all rights acquired under and by virtue of any

permit approved by the departmente

-13~
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MEM_SECIIONs Section 19. Penaltiess A person who
viclates or refuses or neglects to comply with the
provisions of this chapter or any rule or order of the
department pursuant to this chapter is guilty of a
misdemeanare Each day of a continuing violation constitutes
a3 separate offense.

MEM_SECTION. Section 20. Oeposit of penalty fees and
costss AVl penalty fees and costs ccllected wunder this
chapter must he deposited in the state general funde

SEM_SECTION. Section 2l. Entry on lande Any employee
or agent of the decartment authorized by the director may
enter upon any tand to carry out the purpose of this
chapter. The department or its agent shall give reasonable
noticz to the landowner of its intention to enter upon the
Tand.

MEW _SECTION. Section 22, Legal assistancea When
requested by the departments the attorney general or the
county attorneys Within thelr respective counties shall
perform legal services and conduct Tlegal proceedings
necessary to carry out the purposes of this <chaptere The
department may 8lso employ Ya2gal counsel to enforce this
chapter and to conduct proceedings under ite

NEW_SECTIONa Section 23, Ruless The department may

adopt rules to implement the provisions of this chaptere

MEH_SECTIONe Section 24s  Applicabilitye. The

-1 4=
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pravisions of this act do not apply te dams or reservoirs
for which construction has been completed on or before
Bctober s 1983,

NEW_SECIIONs Section 25. Repealer. sections
B5-15~1034 a5-15-201 through 8%-15-206s and B5-15-301
threcuah 85-15-304, MCAy are repealeaed.

YEW_SECTINe Section 26« Codification instructione
Sections 1y 2y and & through 22 are intended to be codified
as an integral part of Title 85y chapter 15+ and the
provisions of Title 85y chapter 15+ apply to sections ls» 2,
and 6 through 23.

NEYW_SECTION. Section 27. Severabilitye If a part of
this act is invalidy all valid parts that are severable from
ghe itvalid part remain in effecte If a part of this act is
invalid in one or more of jts applicationse the part remains
in effect in all valid applications that are severable from
the invélid applicationsa.

-End-
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STATE OF MONTANA
REQUEST NO. __ 343-83
FISCAL NOTE

Form BD-15

:nompliance with a written request received February 7, . 19 83 , there is hereby submitted a Fiscal Note
Senate Bill 362 pursuant to Title 5, Chapter 4, Part 2 of the Montana Cede Annotated {(MCA),
kground information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

the Legislature upon request,

JESCRIPTION OF PROPOSED LEGISLATION:

senate Bill 362 provides for regulation of the construction of dams and reservoirs;
sxovides for inspections and penalties; requires construction permits for high-hazard
lams; and establishes an inspection commission, appointed by the governor, to determine
specifications for dam and reservoir construction, to review department orders and

i0 muke final inspections.

A SUPTIONS :

1) Approximately 100 applications for dams of 50 acre-feet or more will be received
gach year.

Three to five of these dams will be determined to be high-hazard structures.

The department will inspect about 20 high-hazard per year at an estimated
average cost to the owner of $§1,500.

S

v
AT

*
[

CISCAT, IMPACT:

‘evenue: FY 84 FY 85
“rapection Yoos

Under Current Law $ -0- § -0-

Under Pronosed Law 30,000 33,000

Increase § 30,000 $ 33,000
Tenenditures:
Sorsoral Services

Under Current Law $§ =0- $ -0-

Under Frouposed Law 86,940 91,285

Iucrease $ 86,940 $ 91,285
Goerating Expenses

Under Curzeat Law 5§ ~-0- $ -0-

Under Proposed Law 50,500 35,500

Increasce § 58,500 $ 53,500 6;;;1

Continued BUDGET DIRECTOR

Office of Budget and Program Planning

Date: __ &~ ”' fl

16



Total Expenditures
Under Current Law
Under Proposed Law
Increase

Net increase costs to general fund $107,440

FISCAL NOTE 12:Y/2

$137,440

$ -0-

146,785

146,785

§146,

$113,185

$f3 32



48th Legislature SB 0362702 SB U3s2/02

Approved by Committee
on Naturz! Resources

1 SENATE BILL NOe 362 1 tunnelsy pipelinesy or penstockss either through the dam or
2 INTRODUCED BY ETCHARTs Re JENSENy LYBECKs 2 its abutmentse

3 ELLISON 3 L3)__TBOARD® MECANS _THE BOAROD OF NATURAE SESOURCES AND
4 % CONSERVATION PROWIDEQ FOR_IN _2-15-33024

5 A BIL: FOR AN ACT ENTITLED: "AN ACT To REGULATE THE 5 t3¥L4) ™Eowmmissiton®  MCOMMITIEE"  means the dan
& CONSTRUCTION OF  DAMS AND RESERVOIRS; TO PROVIRE FOR 6 inapection-commisaion JTECUNICAL REVIEM COMMIIIEE established
T INSPECTIONS AND PENALTIFS; ESTABLISHING AN-~=-ENSPEETEEN T in [section 14).

8 €OMMESSEAN  A__TELUNICAL BEYIEW COMMITIEE; AMENDING SECTIONS 8 43451 "Construction® inciudes censtructione
9 85-15-101lv-85-35-182y AND 85-15-104y MNCAP~—ANB-—REPLEAEENG 9 alterations repaire enlargementy or removal of a dam or
10 SEEFIANG~==85-35-183y——=85~}5-2 0t ~—-FHRBJOH--85=15=2 06y ~~ANE 10 reservoire

11 85=15-3901+~-FHROHGH-85-1 5304y -MEAL" 1t £5¥(&) "Dam® means any artificial barriers including
12 i2 appurtenant workse used to impound or divert water with an
13 BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 13 impounding capacity of 50 acre-feet or greateryg EXCLUSIYE OF
14 NEW_SECIIOQN. Section ls Short titlee. This chapter i4 MINE_TAILING IMPOUNDMENT STRUCTURES.

15 may be cited as the "Montana fNam Safety Act of 1983, 15 +62(7) "Departuwent® means the department of natural
16 YEM_.SECIIOM. Section 2. Definitionse unless the 15 resources and conservation provided for in Title 2+ chapter
L7 context requires otherwises in this chapter the following 17 15y part 33.

18 definitions applys 18 ¢¥3(8) ™Ewergency"™ means any threat to. tife or
19 {1) "Alterations™ or “repairs® means alterations or L9 property caused by the condition of a dam or reservoir or by
26 rejairs that may directly affect the safety of a dam or 20 present or imminent floods that tnreaten the structura)l
21 resarvoire 21 integrity of any dam or reservoire.

22 (2) "Appurtenant works™ means all works appurtenant to 22 t8+12) *Engineer" means a registered professional
23 a dam or reservoiry Including but not timited to spillwayse 23 engineer licersed to practice in the state of Mentana under
264 either in the dam or separate therefrom; the reservoir and 24 Title 37y chanter 67,

25 its rim; Yow-level outlets} and water conduits such as 25 £9+{10) "Enlargement™ means any change in or addition

- SB 362

SECOND READING



@ =~ & Mo W N

L

10
11
12
13
14
15
16
17
18
19
20
2t
22
23
2%

25

5B 0362702

to an existing dam or reservoir that raises or may raise the
water storage elevation or increases the impoundment
capacity of the reserveirs

+18¥4{11) "High~-hazard dam or reservoir® means any dam
or reservoir the fallure of which would cause loss of 1life
or sericus damage to homes: agriculturaly industrials or
commercial facilitiess public utilities; wmain highways or
raitroad lines; or campgroundss

333412} *Inspection™ means visual or mechanica?l
checksy measuresy boringss or any other methods necessary
for determination of the adequacy of construction
techniguesy confermity of work with approved plans and
specificationses or the safety and cperating performance of a
dam or raservoires

22313} "Owner™ means any person who aownsy controlse
operatesy maintainse mMmanagesy or proposes to construct a dam
Or reservoira

tt3¥L1l4) "Person®™ means an Individualy associations
partnzrships corporations business truste state agencys
political subdivisions utilitys municipal or quasi-punicipal
corporationy or any other entity or any authorized agents
tessesy or trustee of any of the foregoings except the
United States or any agency thereofe.

+244L15) “Removal™ means removings taking downs or

changling the location of any dam or reservoir.

1
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£¥53(16) "Reservoir® means any valleys basine coulees
ravinzs or other land area that contains 50 acre-feet or
more  of impounded  water  EXCLUSIYE _QF__MINe _TAILING
IMPOUNOMENT STRUCTURES .

Section 3. Sectlion 85-15-10ly MCAs is amended to read:

*85~-15-101ls Dams and reserveirs -- how constructed. ho
persol must gay fill or procure to be filled with water any
dam_.ar reservoir wh+eh that is not so thoroughly and
substantially constructed as to safely hold any water that
may b2 turned therein.®

LHERE IS _A_MEW. MCA_SECTION THAT READS:

Section 4. Construction in a secure manner. A pefrson
may not construct or cause to be constructed a dam or
reservoir for the purpose of accumulatings storings
appropriatings or diverting any of the waters of this states
except in a thoroughs Securey and substantial manners

Section—4v--Section—05-15-182y~-MEAy-it—amended-to-read?:

25~ 15-382v——Construction-in-a-secure——mannerv-—=tiy--a
persony——associationy-—or-—eorporatron-—may-not-constfuct-or
cagyse-to-pe-constructed-a-dany-dikey-or--reservoir—Ffor——the
purpose~——of-—~accumttatingy-——-steringry---appropristingry——or
diverting-any-of-the-watersa——of——this--statey--except--in--a
thorosghy-securey-and-substantiat-menners

+2f-—-Fhe--=-department-——af-=-patarat---rasources---and

conservotion-may-at-any-tige—on——itas--sun-—metiony-—-and--it
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shatiy-—apon—ecomptaint-on—eath-being-made-to-the-department
py-thr=e—or-more-persons-residing-or-having-property-vn—sueh
tocation—that-their-homes—or-property-woultd-ba~-in-danger——of
destpuction—or-damage—vn-event-of-floed-sccurring-en-neceunt
of-—the~-breaking-—of-any-damr-diker-or-reservofe-nithin-the
atate-and-that-they—have-reason—to-betieve-satd-~damy--dikey
or~~re3ervotr-—+a-—in-—an-—unsafe--condrtion--or--that-it-+s
diverting-or—is-berng-fitled-with-water-to-such-sn—extent-as
to-render-it-unsafey-+nnediatety-—exanine-—or--c¢agse--té-—bpe
exapined-—~the-—-dany-—dikey——ar--reserveiry——Ify-—upon——tihe
examinationy-the-department-finds-that--the-—damy-—drkey-——or
reservatr-—irs-unsefe-or-ty-diverting-sr—is-being-filtted-with
water-to-suech-an-extent-as-te-render-—it-—ansafey--ie--shott
netify-—the-—county-attarney-of -the-county-in-which-the-damy
dikey-or-reserveir-+a-tocatedy-setting-forth-—+ts--findingay
and-che-ecoanty-nttarney-shali-immediarety-take-the-necessary
steps-to-apate-the-danger-and-moke-the-structure-safew
t3y——tf—either-party-is-dissstisfied-with-the-findings
of-the-departmenty-vt-may-appeat-to-the-~diatriet-—eourt--of
the-distriet-wherein-the-damy-dikev-or-reservotr—ia-tocatedy
and-~the-—-court--sholti--hear-and-deternine-the-matter-at—the
earirest-practicat-timey—subjece-—eo—-the-—riqghk-—of--either
party--+to——apwent--as--in-~other--tivit-~casest-howevery-the
judqment-of-the-department-shatt--eontrot--untvi-—the——finat

deterrinstion-of-the—cases®
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Sectlon 5. Section 85-15-1Q044y MCAsy is amended to read:

"85-15-104s Exemption of federal structuress The
provisions of 85«15-382-and-85=-15-163~eatadt this_chapter do
not :pply to fegeral damsy—d+kesy and reservoirs whieh that
are sibject to federal-power--commission inspections under
federal 1Yaws gor_to dams_apd reseryoirs licensed aond subject
to_inspectign. by the_fedecal enecQy_regulatory . commission."

MEW_SECIION. Section 6. High-hazard determinationa
Any parson proposing to construct any dam or reservoir shall
make appiication to the department for determination of
whethar the dam or reservoir is a fnhigh hazarde The
application must include the information raequired by the
department. The department shall make the determination
regquir=d by this section within 60 calendar days after a
complete appiication has been received by the departments.

NEW_SECIION. Section T« Application =-- construction
permite (1) A person may not comstruct a high~hazard dam or
reservoir as determined under [section 6] without obtaining
a construction nermit from the department.

t2) An application for a construction permit must be
submitted to the department and must contain:

(a) plans and specifications for the propased
copnstructiony prepared by or under the direction of an
enginaar experienced in dam design and construction; and

() other data angd information required by the
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department SUEEICIENT_EOB._SUPPORIING_IHE . DESIGNe

£33~-At-the-request-of--the-—departmenty—-the--engéneer
responsible—for-the—-plans-and-spetifreations—shati-carry-ont
any-reyistons-of-the-plany-and-sprcificattons—er—provida-any
addieionat-—information——necessary-to-josti fy-or-cltarify-tne
desvygne

t4¥{3) As soon as practicable after receipt of the
application anmd-any-addieional-information-requasted-by—the
departmenty the department shall:

(a) issue a canstruction permit or deny the
application as filed; or

(b) issve a construction permit upon the terms,

conditionsy or modifications the department caonsiders

.appropriate.

NEW_SECTION. Section £« Engineer to be in charge of
construction ~- inspection =-- reportss {1) An engineer wmust
ba in charge of and responsible for the construction
INSBECIION of any high—-hazard dam or reservoir.

(2) ¥Fhe-—enginecer--in-—-—charge--~-shali---provide-—--for
tnspections INSRECITONS. __RURING . CONSIRUCTION. 3SHALL.. BE
PEREQANED at intervals necessary to insure conformity with
the oermits The engineer in charge or a qualifiec designee
s$hall perform the inspectionse The engineer is responsible
for the designee*'s worke

(3} The engineer In charge shall certify and-report
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REPJRIS to the department QE al) information obtained fromy
durings or as the result of an inspectione Fhe-department
shati-set-the-time-for-reportings

{¢) _IHE. . OEPARTMENT _MaY INSPECI _ _IHE.___DAM___DURING
CONSTAUCTION TQ. INSURE CONFORMITY WIIH THE BLRM1Ta

+43{5) The Adepartment shall keep a copy of all
reportse

MEM_SELIIONa Section 9. #napection-by--deparement—-—~—
cozt--~—-operating-permtts——{it-if-the-depoarcauent-determines
thoat---inspections———coarried———ocut——vnder——fasction——&j-—nare
nadeguate-osy-that-eddittonal-inspections-are-necesseryvr-the
departaent-mey-indpect—the-conttrdetion—of-~any-—high-hozard
dam-—or-—reserveirv-—if--after-any—inspectvron—the-deparement
finds--thet--anendmentsy——modificationsyr-—ar-——ehanges---are
aecassary-—to--insure—the-security-and-tntegrity-of—the-nork
and-steucture-—or--the——protection—of——property~—or-——publte
snfetyy———the-~—department-—-may-—order--the--ownesr-—nf-—the
hrgh~hazard--dam——or--reserveir——to--revise—-the--plans--and
spectficationsvy——NHo-person-may-proceed-with-or—continde-saech
work--until——any--revisions-—hove-—~been-—spproved--—by--—-the
departmenty

£2)--Fhe-—owner-—of -—the--high—hezerd-—duemor-reservosr
shati- pay-the-ecosts-of--ony-—-inspeetions——-required--by--this
seetione--+nctuding-but—not-+iwited—to-such-work—or-tests-ns

are-ne cessary—to--fuity-—provide--any~-infornatton—or——data
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required-—by—the-department-or-+ts-appointed-representativer
OPERATING _LCERTIEICATEs f(1)._AN__OPERAIION. _PLAN MUSI.__ BE
BREBAREOD__BY _THE DWNCR_AND _APPROVEQ BY THE_ OERARTMENT. PRIOR
ID_QPERATION OF THE OAM QR RESERVOIR. _THE. _OPERATION _PLAN
BMUSI_SEY_EQRIHM_AT A _MINIMUME

La)_ _A_BESERVOIR _OPERATLIONAL PROCEDURE:

tB)_.a__ _MAINTENANCE __PROCEQDURE _FOR___JHE _ DAM _AND
APRURTENANT _MOBK3L

LC) __EMERGENCY EROCEDURES AND WARNING PLANSa

€3¥12) wWhen construction is complete and if the dam or
reservoir conforms to the construction permit as—-—derermined
arder--Fasection—-83-and-this-seceiany AND UPON_APPROVAL OF AN
OPERATIDNAL.._PLAN2 the department shall issue a permit
CERIIFILAIE to operate the high-hazard dam or reservoire

NEd_SECIIONe Section 10. Periodic inspections AND
RECERTIEICLATION« (1) Any high-hazard dam or reservoir must
be inspected AND_RECERIIFIED at least once every 5 years of
as oftan as considered necessary in order to insure the
continued safe operation of the works or structure.

(2} Fhe--department—-ar--+ta--appointed-renresentative
shati-serformitnspections-required-by-—aubstetion--¢{irv--Fhe
deparenent-—shatdi——retain-s-copy-of-ali-information-ohtained
ae-a-reasntt-of-sach-inapection ANY INSPECTIONS _REQUIREDR__IN
FHIS_SECTION MUST BE_DUNE BY A_QUALIEIED ENGIMEER.

(3 The owner shall vay-the-costs-of HE_RESPONSIBLE
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EQR inspections required undar this sectione

MEM, SECTIOMNe Section 1le Requested inspections -
costs -- Jjimitations against unsafe structures. (i) At its
discration or upon receipt of a written complaint alleging
that the person or property of the complainant is endangered
by th2 constructiony maintenances or operation of any dam or
reservoiry the department may order an inspection of the dam
or reservoir unless the datas recordsey and inspection
reports on file are adequate to determine that the complaint
is not meritorious.

(2) If the complainant insists upon an inspection
regardless of the findings by the department on the merits
of the complainty the department may make the inspection
upon reguiring the complainant to deposit with the
department money sufficient to cover the costs of the
inspectione.

{(3) If the dam or reservoir is found to be defectives
the department may vrequire the person owning the dam or
reservoir to pay the whole or any part of the expenses of
inspections. #f--the--depurtment-~-requires——such-paymenty-it
ahati-present-a—biti-of-costs-te-the-ownerv-Fhe-costs——ashnlt
constitute—~—a~~tien-—vpon-—the--damy--reservairy~or--othey
proparties—of-the-owner-and JHE L0SIS may be <collected by
anpronriate action in a court of competent jurisdiction.

{4y If the dam or reservoir is not found to be
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defective after an inspection made on account of a complaint
and the complaint is found by the department to have been
without wmerity any monay deposited therefor is payable to
the general funde.

{5) If the inspection discloses defects in the works
thaty  in the judgment of the departmenty constitute an
immedi ate hazard to l1ife or propertye the department shaill
order——the--draining-ef-the~dam-or-reservorr-invotved-or—the
+mrtotion~or-cessatian--af-—tts4——tse——or——the——nse-—of--any
defeetive--—oppurtenant~—works-—ant+¥-sdeh-tirme-o3-the-dom—or
reservotr-or-appurtenant--worka—have-~been——made--safe——and
approved-—hy-—the——department JAKE._NECESJARY SIEPS_TO _MAKE
IHESE_SIBUCTURES SAFE.

NEW_SECTIONs Section 12 Autlets -—— drainagz« (1)
A1l dams or reservoirs constructed after fthe effective date
of this act] must contain a low-level outlet controlled by 2
headgate or other control workse The headgate or control
works must be maintained in an operable condition at all
times and in such manner that water impounded by or within
the dam or reservoir may be evacuated or maintained at any
water level as may be required by the departments.

(2) A1l dams or reservoirs constructed prior to [the
effective date of this act] that have nc low-level outlet or
means for lowering the rescrvoir water level in an

expedi tious manner must be drained by breaching at the
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ownerts expense when the degartment determines that
breaching is necessary to safeguard life or property.

MiEW _SECIIONs Section 13. Emergency repairs or
breachinge (1) In case of an emergencyy the department moay
SHALL “eectrape-—that——repnirea—or--bresching-—of--g--damn—-or
reseresir-are-immediatetly-necessery——to--sefeguard-—tife--or
property IaKE__ NECESSARY. SIEES _ID__SAEEGUARD. .LIEE__AND
PROPERIY- MNecessary repairs or breaching must be commenced
immediately by the owner or by the department at the owner®s
expense if the owner fails to do sos The department must be
notified immediately of any proposed emergency repairs or
breaching to be instituted by the ownere.

(2) After the emergency situation has passed and f
the owner plans to repair the dam or reservoirs the owner
shal)l make all repairs necessary to place the dam or
reservoir in safa and usable conditions

{3) A)) costs incurred by the department during an
emargancy must be paid by the owner on receipt of the bill
of costs from the department. Fhe-~costs-are-s-+en-apon--the
damy—reserveiry-——or—other—propertiecs-of-the-ouner-and L0513
may be collected by aporopriate action in a court of
competent jurisdiction.

NEW-SEEFEONT~~Seationri4n--Ban~—i+hspection——commtssions
t1y-Fhere-is-a-dam-tnspection-conmisston--composed--af-—Five

wenber s-appotnted-by—the-governor—to-serve-4-year-ternss—¥Fhe
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dem—inspection-commission-must-be-appointed-as-fotionss
tay~-two--members——who-—are-—board--memhers-of-exiseing
treigatton-déstricest
t{b¥y--epe-menber-who~t3-a-board-nember--of-—an——existing
rarat- —ejestrification-—cooperative—board-or—rurat-eelephone
essperative-boardt

ted-—one—memper--who-—-+s--~a--con of a rorat

ebecerificatron——eooperative——or-rdral-tetephone-conperacive
aqencyd

td3-—one-member—who-+3-fromthe-public-ae—targes

t23-—Fhe-~conmissicn-—members-—-shati---serve-—-without
compensetiont--howeverv-they-pay-receive-travet-ond-per—diem
attowanccs-as-provided—in-Fitie-Zy—chopter-38y-poart-5S»

+34--Fhe-commission-is-ottocated-co-the-~departmene——of
nBturat-~—resonress—--and--conservation—Ffor--sdministrotive
purposes—onty-as-preseribed-in-2-5-12ivw

123 IN_CASE_QF_A_DISPUIC BEIMEEN _THE _OWNER__AND__THE
REPARIMENIs A_IECHNICAL REVIEW COMMITIEE MAY _BE _APPOINTED_BY
IME__BOARD__JIO _REYIEW THE TECHNICAL _MERILIS OF A_PRUJECTa THE
LOMMITIEE _SHALL_BE _MADE UPB, _QF _EI¥E _MEMBERS _APPOINIED__AS

EQLLO¥S:
(A)-__0ME__MEMBER__HHO_15_A_BOABD_MEMBER_AND_SHALL SERVE
AS_LOMMITIEE _CHAIRMANG
183 __I¥0 MEMBERS WHO ARE_SELECTEQ 8Y_THE OWNERZ
(6. _TM0O MEMRERS_WHD ARE_SELECTED BY.JHE OEPARIMENT. AT
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LEASI ONE_QF _wHOM _MUST BE FROM _DUTISIDE THE DEEARTMENTs

£3) _ALL.COMMITIEE MEMBERS _EXCEPT. THE. CHAIBRMAN _MUST
HAYE _TECHOZCAL _QUALIEICATIONS _IN _IHE  _DISCIPLINES.OF _DAM
DESIGN Q8 _DAM_CONSTRUCTION _OR _EBQIH.

L6l__IHE_ _COMMITIEE  MAY _BE__CALLED. BY__ANY _Q0F _ THE
EQLLOWING MEIHODS:

L4} __BY THE_BOARD ON LTS OWN #MOTIONZ

L8)__BY_THE _REQUEST OF THE QEPARIMENIZ

(LY _BY THE BEDUESY _OF THE _ONWNERa

L1y _THE COMHITIEE. SHALL . _MAKE RECOMMENDATIUNS. JO XHE
BOagD. .IHE _BOARD_SHALL MAKE FINAL QECISIONS OF APPROMAL . OR
DISABRROYAL. OF__PERMITS AND_CERTLIEICAIION_IN THE CONIEXI .QE
IHE_RISPUIE.

(B) . _THE. _TECHMICAL _COMMITIEE.. . IS _ _ENITIXLED __JO___A
REASONASLE _COMPENSATION _EOR_THEIR SERVICES JO.BE ALLQWED BX
IHE_ROARDS

£2)__THE_BRABDR SHALL_SET_A_SCHEDULE_ _UE__COSYS OF _THE
IECHNIcAL  REMIEHW _COMMITIIES _BASED__ON THE PROJECT _SIZE_AND
COMBLEXLILY YO BE PAIQ.BY THE PERSON _SECUESTING.  JIHE_ _REMIEW
PROCESSs

NEW_SECIION. Section l4. Dam  inspection commission
dutiess The dam inspection commission shaltl! perform the
fellowing dutiess?

(1) determine the specifications to bpe utilized in dam

or resarvoir constructions The commission shall utilize the
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current ynited States army corps of engineer specifications
as minimam criteria for dam or reservoir construction in
Montanae

{2} review department geterminations and orders wmade
under [section %]; and

{(3) make final Inspections of dams or reservoirs
subject to [this act] and the inspections requested under
[section Il}e

MEM _SECTIONa Section 15. Clty or county prohibited
from regulatione No City or county may regulates superviser
or provide for the requlation or supervision of any dams or
reservoirs in this state or the constructiones maintenances
or oparation thereof or 1limit the size of any dam or
reservoir or the amount of water that may be stored thereine
This chapter does not prevent a city or county from adopting
ordinances regulatings supervisingsy or providing for the
regulation or supervision of dams and reservoirs that:

{1) are not within the state®s jurisdiction; or

{2) are not subject to reguiation by another public
agency or body.

SEW_SECTION. Section l6e No limitation of liabilityas
Nothing in this chapter relieves an owner of any das or
reservalr of any legal dutiess obligationse or liabilities
incident to ownership or cperationy including any damages

resulting from leakage -or overflow of water or floods caused
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by thez failure or rupture of the dam or reservaires

NEY_SECIION. Section 17. Permit cancellationa Failure
to comply with the provisions of [sections @& through 9, 1l
or 12} subjects a permit to cancellation at any time during
the progress of worke The department may cancel any permit
if the provisions of such sections have not been or are not
beiny complied withe The cancellation operates as a
forfeiture of all rights acquired under and by virtue of any
permit approved by the departmente

dEW_SECTION. Section 18. Penalties. A person who
violates or refuses or neglects to comply with the
pProvisions of this chapter or any rule or order of the
department pursuant to  this chapter is quilty of a
misdenzanore Each day of a continuing viotation constitutes
3 separate offense.

4EW_SECYIONs Section 19. Deposit of penalty fees and
costse A1l pepalty fees and costs collected under this
chapter must be deposited in the state general fund.

JEM_SECTIONa. Section 20. Entry on lande Any employee
or agent of the department authorized by the director may
enter upon any land to carry out the purpose of this
chaptere The department or its agent shall give reasonable
notics to the landowner of its intention to enter upon the

landa

NEN_SECTIONe Section 21. Legal assistance. wWhen
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requested by the departmenty the attorney general or the
county attorneys within their respective counties shall
perform Yegal services and conduct legal proceedings
necessary to carry out the purposes of this chapters. The
department may also employ leqgal <counsel to enforce this
chapter and to conduct proceedings under ites

YEW _SECIIQNa Section 22. Rulese [he department may
adopnt rules te implement the provisions of this chapters

iR _SECTION. Section 23. Applicabilitye The
provisions of this act do not apply to dams Or reservoirs
for which construction has been completed on or before
October 1, 1983,

NEN-SEEFISNv--5ection-E5v—-Repratepy-—————=—=-—-Sections
85-15-183¢~—85-15-261——throvgm—--85~t5-20Hy~-~~and—---85-15~36%
throagh-§5=15=30%4y—MEAy-ara-repeateds

NEH_SECTIIONe Section 24. Codification instructiona
Sections 1y 2y and & through 23 22 are intended to be
codified as an inteqral part of Title 85y chapter 15, and
the provisions of Title 85, chapter 15, apply to sections 1ls
29 and & through 23 22.

SEW_SELIIONe. Section 25« Severabtlitye If a part of
this act Is invalidy all valid parts that are severable from
the invalid part remain in effect. If a part of tnis act is
invalid in one or more of its applications, the part remains

in effect in all valid applications that are severable from
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