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-L~- BILL NOo 2/./:::. 
H~~--J-~~J_(~---INT~OOiJCEO BY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REGULATE THE 

CONSTRUCTION OF DANS AND RESERYOI~S; TO PROVIDE FOR 

INSPtCTIONS AND PENALTIES; ESTABLISHING AN INSPECTION 

COHHI~SION; AMENDING SECTIONS 85-15-101• 85-15-102, AND 

8~-15-104• HCA; AND REPEALING SECTIONS 85-15-103, 85-15-201 

THROU5H 85-15-206, AND 85-15-301 THROUGH 85-15-304, NCA•" 

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

lEW_SELILO~ Section 1. Short title. This chapter 

may b~ cited as t~e •Montana Dam Safety Act of 1983•. 

~EM_Sf~llD~. Section 2. Definitions. Unless the 

conte)l'_t requires otherwise, in this chapter- the following 

definitions apply: 

Cl) •Alterationsw or •repairs• means alterations or 

r~pairs that may directly affect the safety of a dam or 

reservoir. 

(2) •Appurtenant works• means all works appurtenant to 

a da~ or reservoir, including but not limited to soillways, 

either in the dam or separate therefrom: the reservoir and 

its ri•: low-level outlets; and water conduits such as 

tunnels. pipelines• or penstocks, either through the dam or 

its dt>utments. 
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(~) •Commission• •eans the dam inspection coamission 

es~abl ished in [section 14]• 

tit) "Construction• incll.ldes construction, alteration, 

rP-?air, enlarqement, or removal of a da~ or reservoir• 

(5) "Dam• means any artificial barrier. including 

aopurtenant ~orks, used to i•pound or divert Mater with an 

impourding capacity of 50 acre-feet or 9reater. 

(&) •Department" means the depart•ent of natural 

resource~ and cons~rvation provided for in Title z, chapter 

l'i• part 33. 

(1) "fmeroency• Deans ant threat to life or property 

cau~ed by the condition of a dam or reservoir or by present 

or Imminent floods that threaten the structural integrity of 

any dam or reservoir. 

( fl) •EnQi neer• means a reqi stered professional 

engineer licensed to practice in the state of ~ontana under 

Title 37• ch~pter 67. 

(9) •Enlarge•ent• means any change in or addition to 

an ~xisting dam or reservoir that raises or may raise the 

water storaqe elevation or increases the impoundiRent 

capacity of the reservoir. 

(10) "Hiqh-hazard dam or reservoir" aeans any dam or 

rPservoir the failure of which would Cduse loss of life or 

seriou'i darn~r-1e to homes; agrIcultural, industrial, or 

com~erclal facilities; public utilities; main highways or 
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railroad lines; or campqroundsa 

(11, •Inspection" ~ans visual or m~chanical checks~ 

measures, borings, or any other Methods n~cessary for 

deter~ination of the adequacy of construction techniques, 

confor~ity of work with appro~ed plans and specifications• 

or the safety and operating perfor~ance of a daM or 

reservoir. 

(12) •Owner• Means any person who owns, controls, 

operates, Maintains, manages, or proposes to construct a da• 

or re5ervoir. 

( 13) •Person• eeans an individual, association• 

partnership• corporation, business trust, state agency, 

political subdivision. utility, municipal or quasl-•unicipal 

corporation, or any other entity or any authorized aqent, 

lesse~, or trustee of any of the foreqolnq., except the 

United States or any ageney thereof. 

(14) •Re~oval* Means ~aMOving., takinq down~ or changing 

the loca~ion of any daM or rase~voir. 

(15J •Reservoir" ~ans any ~alley. basin, coulee. 

ravine, or other land area that contains 50 acre-feet or 

more of iMpounded water. 

Section 3. Section 85-15-101• MCA• is aMended to read: 

"85-15-101. Oa•s and reser~oirs -- how constructed. No 

person •e•~ aax fill or procure to be filled with water any 

~~<~•-IX: reservoIr otlri-ett tbiU l s not so thorough! y and 
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substantially constructed as to safely hold any water that 

may bP- turned therein.• 

~ection 4. Seetion 85-15-102. MCA, is amended to read: 

8 8~-15-102. Construction in a secure •anner. t*t A 

perso~y--8~~oe+e~+on?--a~--ee~pe~at+on may not construct or 

c~use to be constructed a da-.-~+Me? or reservoir for the 

purpos P of accu~~tulat:ing, storinq, appropriatinq, or 

diverting any of the waters of this state, except in a 

thorouqh• secure, and substantial aanner. 

f~t--~he----ee~•~•eftt---o~---ft&tdPft~---~e~ouree~---a~ 

een~e.we~~8~-.ay-a~-any-~+Me--on--T~~--ewn--•et~ony--end--+~ 

~he~~~--apon--ee~~ft*n~-on-oa~h-be+n~-•ede-t~-t~e-deper~Meft~ 

by-three-or-.e~e-~erson~-~es+d+n~-er-ha.+ng-p~operty-+n-~~eh 

~eeetion-thet-~he+~-heMe~-o~-prope~ty-we~+d-be-+n-danqer--e~ 

de~t~~e~+en-e~-dema~e-+n-ewent-ef-f+ood-oeeu~r+n~-eft-eeeoan~ 

ef--the--bree~+n~-ef-~y-de•.-d+~ey-er-~ese~YoTr-w+~+n-t~ 

~ta~~-snd-the~~ftey-~ftwe-reeson-~e-he~+ewe-,e+d--de•?--~+he~ 

or--re~erwo+~--+s--+n--an--~~e~e--eond+t+en--e~--thet-+t-+~ 

d+Y@~+n~-er-+s-be+ng-f+~+e~-wtth-wete~-te-~aeh-en-e~~eftt-as 

~~-~de~-+~-an~e~~~-+a.e~+e~e•y--exs-+ne--e~--eeu;e--~e--&@ 

exs•?n@ft---~he---ftaM9--d+Re•--er--reser•e+rw--+#y--~~ft--~he 

ewam+ne•+eny-~he-~e~art•en~-~+n~-•het--~he--de•.--ft+*e.--er 

~@Se~G+~--+~-eft•~e-~-+s-~we~+n~-~r-Ts-be+ng-f+++@d-w+~ 

we~er-te-,aeh-aft-ew~en~e~-~o-render--+t--ansafey--+~--shs+• 

ne~+fy--~~e--ee~n~y-~~•ftey-ef-the-eewn~y-+n-whTe~-~e-de-. 
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d+ke.-or-reserye+r-+~-+eee~ee.-s•~~+n~-~orth--+~s--~+ftd+ngsy 

ene-~he-eean~~-e~torney-she+~-+mmedTe~e•y-teke-~he-fteeesse~y 

stees-to-&bat~~~e-den~er-end-•e~e-~fte-s~aetdre-~e+ew 

t~t--~~--e+ther-perty-+~-~+ss~+sf+ed-w•~~-the-~+nd+n~~ 

e~-t~-depertMenty-+t-.ay-e~pe8+-~e-t~e--~+s~r+et--eoer~--ef 

the-~~~r+et-where+n-the-deMy-~+key-er-re~er•e+r-+s-+eeetedy 

end-~he--eeu~--sftft++--hear-end-de~e~•+"e-the-•etter-et-t~e 

eer•+•~~-eree~+ee+-t+~e.-s~~jeet--to--~~e--r+~nt--~--e+ther 

~erty--~o--e~ee•--es--+n--et~er--e+v+~--eeses•-ncweverT-the 

judqmen~-e~-~he-depe~tMent-~~A•+--een~re•--~n~+•--~he--~+ne~ 

e~eer~+net+oft-ef-~he-eese.• 

Section ~. Section 85-15-104. MCA• Is amended to read: 

•SS-15-11)4. Exemption of federal structures. The 

provisions of es-~s-~e~-a"d-es-ts-te~-§ha++ tbi~~baQ~--dD 

not rlpply to fedecal da•s•-~+k~s• and reservoirs •"teh ~at 

are ~ubject to ~edere+-~ewe~--ee•MTs~+on inspections un~er 

feder31 laws gc_tg_gam~_acd_c~c~i~li~~o~~d_aod-iubjs~ 

to_iosp~~tioc_b~_tne_f&dacal_eu~ceoulatQL¥--~1$~·" 

~E~_SftllOHa 5ectlon 6. High-hazard determination. 

Any person proposino to construct any da• or reservoi-r shall 

make application to the department for determination of 

whether the dam or reservoir is a high hazard. The 

appliration •ust include the 

departm@nt. The depart•ent 

information required by the 

shall make the determination 

required by this section within bO calendar days after a 
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complete app1ication has been received by the department. 

~~W-~EtllU~& Section 1. Application -- construction 

permit. (1) A person may not construct a hiqh-hazard da• or 

r~servoir as deterMined under (section 6] without obtalnlnq 

d const~uction perMit fro• the department. 

(Z) An application for a construction permit must be 

submitted to the deoart.Ment and must contain: 

(a) plans and soecifications for the proposed 

constructlon 9 prepared by or under the direction of an 

engine9r experienced in dam desl~n and construction; and 

f b) other data and information required by the 

depart•ent. 

(3) At the request of the department, the engineer 

responsible for the plans and specifications shall carry out 

an~ re~islons of the olans and specifications or provide any 

additional information necessarv to justify or clarify the 

des i qn. 

(4) As soon as practicable after receipt of the 

ap·.Jlic~tion and any· additional information requested by the 

depa~tment, the department shall: 

(~) issue a construction permit or deny the 

aop 1 i cation as f i 1 ed; or 

fb) issue 

conditions. or 

aoproo.-iate. 

a construction permit upon the terms• 

Modifications the depart•ent considers 

_,_ 
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~fW_SEtiiO~a Section B. Engineer to be In charge of 

construction -- inspection -- reports• (1) An engineer must 

be i~ ~harge of and responsible for the construction of any 

high-hazard dam or reservoir. 

(2) The enqineer in charqe shall provide for 

inspections at intervals necessary to insure conformity with 

the ~ermlt. The engineer in charge or a qualified designee 

shall perform the inspections. The enqlneer is responsible 

for t~e deslgnee•s work. 

(3) The engineer in charge shall certify and report to 

the depart•ent all information obtained from, during9 or as 

the result of an inspection. The depart•ent shall set the 

tiMe for reporting. 

cost 

that 

(4) The depart•ent shall keep a copy of all reports. 

~~W-Sf,IIU~a Section 9. Inspection by depart•ent 

-- operating per•it. (1) If the department deter~ines 

inspections carried out under [section 8] are 

inadequate or that additional inspections are necessary~ the 

department ~ar inspect the construction of any high-hazard 

dam or reservoir. If after any Inspection the oepart.ent 

finds that amend~ents. MOdifications. or changes are 

necessary to Insure the security and integrity of the work 

and structure or the protection of property or public 

safety• the department may order the owner of the 

high-hazard dam or reservoir to revise the plans and 
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specifications. No person may proceed with or continuP. such 

work until any revi5ions have been approved by the 

d~partment • 

(2) The owner of the hiqh-hazard dam or reservojr 

shall pay the costs of any inspections required by this 

secti~n• includinq but not limited to such work or tests as 

are nece§sary to fully provide any information or ddta 

~~quired by the department or its ap~oint@d representative. 

(3) fthen construction is complete and if the dam or 

reservoir conforms to the construction permit as determined 

unoer (section 8] and this section 9 the department shall 

issue ~ permit ~o operate the high-hazard da• or reservoir. 

~f~_SftilOHa Section 10• Periodic inspections. (1) 

Any high-hazard dam or reservoir must be inspected at least 

once every 5 years or as often as considered necessary in 

order to insure the Continued safe operation of the works or 

structure. 

(2) The depart•ent or its appointed representative 

shall perform inspections required by subsection (1}• The 

departt:nent shall retain a copy o'f all 

as a result of such Inspection. 

inforMation obtained 

(3, The owner shall pay the costs of inspections 

requiYed under this section. 

~fH-SECIIO~a Section 11· Requested inspections 

costs limitations against unsafe structures. (lJ At Its 

-8-
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dfsc~?tion or upon recelp~ of a written complaint alleging 

that the person or property of the complainant Is endangered 

by the construction. ~aintenance. or operation of any da• or 

resP.r~~ir. the department may order an inspection of the dam 

or reservoir unless the data, recordSt and inspection 

reports on file are adeq~ate to determine that the complaint 

is not meritorious. 

(2) If the co~plainant insists upon an inspection 

r~gardless of the findings by the department on the merits 

of the complaint. the department mav ~ake the inspection 

upon requiring the complainant to aeposit with the 

depart•ent money sufficient to cover the costs of the 

insoection. 

(3) If the da~ or reservoir is found to be defective, 

the oepartment may require the person owning the da• or 

re~ervolr to pay the whole or any part of the expenses of 

inspection. lf the depart•ent requires such payment, it 

shall ~resent a bill of costs to the owner. The costs shall 

consti tute ~ lien upon the dam, reservoir• or other 

properties of the owner and may be collected by 

action in a co~rt of competent jurisdiction. 

( 4-) If the dam or reservoir is not 

appropriate 

found to be 

defective after an inspection made on account of a complaint 

and th~ complaint is found by the department to have oeen 

wlt~out merit, any money deposited therefor is payable to 
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the general fund. 

(5t If ~he Inspection discloses defects in the works 

that, in the judg.ent of the department. constitute an 

immediate hazard to life or property. the depart•ent shall 

order the draining of the dam or reservoir lnvolvea or the 

liMitation or cessation of its use or the use of any 

defective apourtenant works until such ti~e as the da• or 

reservoir or apourtenant works have been made safe and 

approved by the departmen~. 

~f~_SftiXC~a Section 12. outlets -- drainage. Ill 

All d~ms or reservoirs cons~ructed after [the effective date 

of this act] must contain a low-level outlet controlled by a 

h~adgate or other control works. The headgate or control 

works must be maintained In an operable condition at all 

times and in such •anner that water i mpounde·a by or ·1111i thin 

the jb~ or reservoir may be evacuated or maintained at any 

water level as May be required by the department. 

(Z) All dams or reservoirs constructed prior to [the 

effectiv~ date of this act] that have no low-level outlet or 

mP~ns for lowering the reservoir water level in an 

e~peditious manner must be drained by breaching at the 

uwner•s expense when the department determines that 

breachino is necessary to safeguard life or property. 

~~~-SEtll~ba Section 13. Emergency re~airs or 

breachinq. (1) In case of an emergency, the departMent may 

-10-
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declare that rePairs or breachinq of a dam or reservoi~ are 

immediately necessary to safeguard life or property• 

Necessary repairs or br~achinq must be commenced Immediately 

by the owner or by the department at ttle owner's exPense if 

the owner fails to do so. The department must be notified 

Immediately of any proposed e.ergency repairs or breacning 

to be instituted by the owner. 

fl) After the emergency situation has passed and if 

the owner plans to repair the dam or reservoirt the owner 

shall "'ake all repairs necessary to place the da11 or 

res~rvoir In safe and usable condition. 

(3} All costs incurred by the department during an 

emergency must be paid by the owner on receipt of the bill 

of costs from the depart•ent. The costs are a lien upon the 

dam. reservoir• or other ~roperties of the owner and •ay be 

cclle:ted b~ appropriate action in a court of coMpetent 

juris1ict.ion. 

!!IEH-SftllQI:a Section lit. Da• inspec-tion co.rtMission. 

tlJ There iS a daM inspection commission co•posed of five 

IDertbers appo·inted by the qovernor to serve 4-year terlltS• The 

dam inspection ~ommfssion •ust be appointed as follows: 

(a) two nembers who are board members of existing 

irrigation districts; 

(b) one IQ'8~t~ber who ·1s a board member of an eJtistinq 

rural electrif·ication cooperative board or rural telephone 

-11-
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cooperative board; 

(C) one ~e~ber who is a consumer of a rural 

electrification cooperativ~ or rural telephone cooperative 

aqencv; 

(dt one me•ber who is from the public at large. 

(2) The co~•ission •embers shall serve without 

compe~sation; however, they may receive travel and per diem 

allo~ances as provided in Title 2~ chapter 16• part 5. 

(3) The commission is allocated to the department ot 

natural resources and conservation for administrative 

purooses only as prescribed in 2-15-121• 

~fW-~EtllDHa Section lS. Dam inspection co .. ission 

duties. The da• Inspection co•mission shall perfor• the 

following duties: 

(1) determine the specifications to be utilized in da• 

or reservoir construction. The co••lssion shall utilize the 

current United States arMy corps of engineer specifications 

as •inimu• crtteria for daM or reservoir construction jn 

Montana. 

{2) review depart.ent determinations and orders maoe 

under [section q]; and 

t~) make final inspections of da~s or reservoirs 

subject to [this act] and the inspections requested under 

[section 11]. 

~E~-SEtiiD~a Section 16. City or county prohibited 

-12-
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fro~ regulation. No city or county may regulate, supervise, 

or or~vlda for the requlation or supervision of any da~s or 

reservoirs in this state or the construction, maintenance, 

or op~ration thereof or liait the size of any dam or 

reser~oir or the amount of water that may De stored therein. 

This chapter do~s not prevent a city or county from adopting 

ordinances requlating. supervislnq, or providing for the 

regulation or supervision of dams and reservoirs that: 

(l) are not within the state•s jurisdiction; or 

(Z) are not subject to regulation by another publ lc 

aqency or body. 

~EW-~f~IlDHa Section 17• No ll•itation of liability. 

Nothinq in this chapter relieves an owne~ of any dam or 

rPserioir of any legal duties, obliqations, or liabilities 

incident to ownership or operation, including any da~aqes 

re~ulting fro~ leakage or overflow of water or floods caused 

by th~ failure o~ rupture of the dam o~ reservoir. 

~E~-SEtll~Ha Section 18. Per~it cancellation. Failure 

to c0~1ply with the provisions of [sections b through 9, 11. 

or 121 subjects a permit to cancell~tion at any time during 

the ~rogress of work. The department may cancel any per~it 

if the orovlsions of such sections have not been or are not 

being complied with. The cancellation operates as a 

forfeiture of all rights acquired under ana by virtue of any 

permit appro~ed by th~ depart~ent. 
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~lK_S~ILD~a Section 19. Penalties. A person "ho 

violates or refuses or 

provisions of this chapter or 

neglects to 

any rule 

department pursuant to this chapter 

comply with the 

or order of the 

is guilty of a 

misdemeanor. Each day of a continuing violation constitutes 

a s~parate offense. 

ME~-S~tllU~& Section zo. Deposit of penalty fees and 

costs. All penalty fees and costs collected under this 

chapter must be deposited in the state qeneral fund. 

~EM-SECIIJ~s Section 21. Entry on land. Any employee 

or agent of the deoartment authorized by the director may 

~nter upon any land to carry out the purpose of this 

chaotP.r. The deoartment or its agent shall gi~e reasonable 

notic? to the landowner of its intention to enter upon the 

land. 

~EM_Sf~IlO~a Section 22. Legal assistance. When 

rP.quested by the department. 

countv attorneys within their 

the attorneY general or the 

respective counties shall 

perfonn 1 egal se.-vict!s and conduct leCJal proceedings 

necessary to carry out the ourposes of this chapter. The 

depart'l'tent may also employ 1aqal counsel to enforce this 

chapter and to condiJC~ proceedings under it• 

~EH-Sf~IIO~. Section 23. Rules. The department llldY 

adoot rules to implem~nt the provisions of this chapter. 

~~M-SE~IlOMs Section 24. Applicability. The 

-14-
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provisions of this act do not apply to dams or reservoirs 

2 for which construction has been completed on or before 

3 October 1., 1983. 

4 

5 

~EW_Sf~IIO~a Section 25. 

85-15-103• 85-15-201 through 

Rep~aler. 

85-15-206. 

6 thrcu·1h 85-15-304., MCA, a,..e repe3l ed. 

1 1fW-~ftiiU«• Section 26. Codification 

Sections 

and 65-15-301 

instruction. 

B Sections 1, z, and 6 through 23 are intended to be codified 

9 as an integral part of Title 85., chapter 15• and the 

10 provisions of Title 85 9 chapter 15, apply to sections 1, z, 

11 and 6 through 23. 

12 ~fW-Sf~OMa Section 27. Severability. If a part of 

13 this act is invalid, all valid parts that are severable from 

14 the i~valid part re~aln in effect. If a part of this act is 

15 invalid in one or more of its applications, the part remains 

16 in eFf@ct in all valid applications that are severable froM 

!7 the invalid applications. 

-End-
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STATE OF MONTANA 
REQUEST NO. _ 3_4_3_-_83 

FISCAL NOTE 

Form BD-15 

:0mpliance with a written request received February 7, , 19 __§]___,there is hereby submitted a Fiscal Note 

Senate Bill 362 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

kground information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
the Legislature upon request. 

lESCRIPTION OF PROPOSED LEGISLATION: 

jenate Bill 362 provides for regulation of the construction of dams and reservoirs; 
n:ovi.des for inspections and penalties; requires construction permits for high-hazard 
lams; and establishes an inspection commission, appointed by the governor, to determine 
>pecifications for dam and reservoir construction, to review department orders and 
~-o m;,ke final inspections. 

:\~: 3U!lPTIOUS; 

1 ·_, ~pproximaLely 100 applications for dams of SO acre-feet or more will be received 
each year. 

::) Three to five of these dams will be determined to be high-hazard structures. 
:;) The department will inspect about 20 high-hazard per year at an estimated 

average cost to the owner of $1,500 . 

. T3 CAL IMPACT: 

Jn0~r c~rrent Law 
Uniler Proposed Law 
I:<c:ce~se 

~':.!r.>or..al Services 
Under Current Law 
Uuut::.L Proposed Law 
Iucrease 

G;:.,'=' c a tir!g Expenses 
Uuder Cui:rent· Law 
Under Proposed Law 
Increase 

FY 84 

$ -o-
3o,ooo 

$ 30,000 

$ -o-
86,940 

$ 86,940 

$ -0-
50 1500 

$ 50,500 

Continued 

16 

FY 85 

$ -o-
33,ooo 

$ 33,000 

$ -o-
91 1 285 

$ 91 1 285 

$ -0-
55 1500 

$ 55,500 ____ G 
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: 2..-11- ~3 



Total Expenditures 
Under Current Law 
Uo.der Proposed Law 
Increase 

-2-

$ -o-
137 ,440 

$137,440 

Net increase costs to general fund ~!Q±:!:~~~ 

FISCAL NOTE 12:Y/2 

$ -o-
146,785 

$146,785 

un:!:f~~ 

""'-, 
'-('' 
' 
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SENATE BILL NO• 362 

INTRODUCED BY ETCHAII.T, Ro JENSEN'• LYBECI<.t 

ELLISON 

A BILL FOR AN ACT ENTITLED: 8 AN ACT TO REGULATE THE 

CONSTRUCTION OF DAMS AND RESERVOIRS; TO PROVIDE FOR 

INSPE:TIONS AND P~NALTIES; ESTABLISHING AN---~NSPEE'fHIN 

EBNM~55~BN A--I~~U~~Al-Rf~l~W~~liiEE; AMENDING SF.CTIONS 

85-15-101T-8,_r5-r9~T AND 85-15-104, HCAt--AN9--REPEAc~N6 

SEE'f%aNS---BS-rS-r83T---BS-r5-~9r---'fHR8dGH--85-rS-~86y--AN8 

B~-i5-~8i-i'HR886H-85-i5-~84y-MEAo" 

~E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~EM-~E'II~~. Section 1. Short title. This chapter 

may be cited as the •Montana Dam Safety Act ?f 1983". 

~~H-~ECIIO~a Section z. Definitions. Unless the 

context requires otherwise, in this chapter the followinQ 

definitions apply: 

(1) "Alterations" or •re~airs" means alterations or 

re)airs that may directly affect the safety of a dam or 

reservoir. 

(2) •App'..lrtenant works• llt"ans all works appurtenant to 

a da~ or reservoir, lncludinq but not limited to spillways, 

either in the dam or separate therefromi the reservoir and 

its rimi low-level outlets; and water conduits such as 
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tunnels, pipelines• or penstocks• either through the dallt or 

its abutments. 

1ll--~~QA&Q!__6~~~--LHE-aQARD-Q~AIURAL-&ESDU8k~~ 

~~EB~!LlQN_fRDKL~fQ_fQR-lN-Z=l2~Za 

t~tL~ •eeem+ss~en• $Q6t!llllE~ means the d""' 
~"speetTo"-eomm+~~+o" IE~H~l,AL-R~lfM-,DtltlliiEE established 

in [section 1~]. 

t~tL21 nconstruction" Includes construction. 

alteration• re~air• enlarqement, or removal of a dam or 

reserW"oir• 

~5tL6l •Dam" m~ans any artificial barrier• includinq 

appurtenant works• used to l~pound or divert water with an 

impounding capacity of SO acre-feet or qreater£-~kLUSLX~ 

tllNf_IAlllNG-16eDUNQaf~~lR~IUR~· 

f&~11i •oepartment• means the department of natural 

rP.sources and conservation provided for in Title 2• chapter 

15, oart 33. 

t~tial ·E-ergency" means any threat to life or 

property caused by the condition of a dam or reservoir or by 

present or imminent floods th'!it tnreaten the structural 

integrity of any dam or reservoir. 

t8tL2l "Engineer• means a registered professtonal 

engineer licensed to practice in the state of Montdna under 

Title 37, chapt~r &1. 

~~tLlQl "Enlargement" means any cnanqe in or addition 

-2- SB 3b2 
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to an existinq dam or reservoir t~at raises or may raise the 

water stora~e elevation or increases the Impoundment 

capacity of the reservoir. 

t+8tLl~l •High-hazard dam or reservoir" •eans any da• 

or reservoir the failure of which would cause loss of life 

or serious da~age to homes; agricultural, industrial, or 

co~mercial facilities; public util itiesi main highways or 

railroad linesi or campgrounds. 

t~~tilZl •Inspection• aeans visual or- 11echanlcal 

checks. measures, borinqs, or any other methods necessary 

for determination of the adequacy of construction 

techniques, conformity of work with approved plans and 

specifications, or the safety and operating performance of a 

dam or reservoir. 

t~~tilll •owner• •eans any person who owns, controls. 

operatest •aintains• manages, or proposes to construct a dam 

or reservoir. 

tt3tLl~ nperson• means an Individual, association, 

partnarship, corporation• business trust. state agency 9 

political subdivision• utllityt •unicipal or quasl-•unicipal 

corpora~ion. or any other entity or 

lessee, or trustee o~ any of 

any authorized agent. 

the foregoing, except the 

United States or any agency thereof. 

t~~~ •Re.oval• Means re.ovinq, taking down, or 

changing the location o~ any dam or reservoir. 

-3- SB 362 

1 

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

lZ 

lJ 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0362/02 

tr5tL16l •Reservoir• means any valley, basin1 coulee, 

ravin~t or other land area that contains 50 ~ere-feet or 

l<XtJ.ljS.lJI.L..llE-l!l.II.E...-LUlll!l~ more of if'lpounded water 

l~fQUlUHfl!II_SI&U~~· 

~ection 3. Section 85-15-101 1 HCA• is a~ended to read: 

•s5-15-10l. Dams and reservoi~s how constructed. No 

perso1 ~us~ ma¥ fill or procu~e to be filled with water any 

~~--ac reservoir wh+eh tbat is not so thoroughly and 

substantially constructed as to safely hold any water that 

may ba turned therein.• 

Itif~E-lS-A-~E~-~tA-SftllUb-1~-Rf~ 

~ection 4• Construction in a secure manner. A p~rson 

may not construct or cause to be const~ucted a dam or 

reservoir for the purpose of ~ccumulating. storing, 

appropriating, or diverting any of the waters of this state, 

except in a thorough• secure, and substantial •anner. 

S~et+on-~.--See~?eft-8S-~S-~9@y-ME~y-+§-8Meft~ed-ee-~ead~ 

•e~-iS-+e~w--een9truet~~-~"-e-§eeu~e--aennerw---t~t--~ 

p~r~~y--e~~oeTe~+ony--o~--eerp~~Toft--aey-ne~-eonstr~et-er 

ee~~e-to-~e-eons~rae~ee-e-48~y-dTkey-er--re5erwo+•--~e~--the 

pur~e~e---o~---see~~~e~+ngy---s~or+ft~Y---epprep~etTngy--er 

~+•ertTn9-any-o~-~he-we~e~--ef--~h+~--~~e~ey--exeep~--+n--e 

~ore~~hy-seea~ey-sn~-~~hs~s~+et-.ennerw 

t~t--~he----de~ar~•en~---e~--ne~are~--resoarees---ond 

eanserwe~+en-.ey-e~-efty-e+~--oft--+~s--ewn--m~+ony--and--+~ 
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~~s++y--u~en--eemp+eTftt-oft-ee~n~e+n~-.ade-te-~he-~e~a~~meft~ 

by-~~~e-oP-M&~e-pe~~ns-~e~+d+ft,-e~-hev+~~-~~ope~~y-+n-sueh 

teeetion-~he~-~~e+r-he~es-o~-pr~e~~y-we~~e-ee-+n-danger--e~ 

des~rHe~?&ft-or-demeqe-+n-eve~~-of-f~ood-oeeurrTng-en-eee~nt 

&f--~"e--~r~e~+n~--of-eny-demT-d+key-er-reser•e+r-w+th+n-the 

~~ete-end-t~et-t"ey-fteye-ree~en~o-be+Teve-se*d--demy--dtkey 

or--,~~erve+~-+§--+n--en--anse~e--ee~d~+en--or--thet-+t-+s 

d+•er~+n~-or-+s-be~ng-f+~+ee-w+~h-weter-te-saeh-en-extent-as 

t&-Pender-+~-unse~e•-+•~e~t&te~y--e~em+ne--er--ee~se--+e--b~ 

ewe~+~ed---the---dem?--d+Mey--er--reser•e+rw--T~T--M~en-~he 

e•emT"fttTen.-the-de~er~~e"~-f+ft~~-~he~--tne--da~T--6~key--~ 

~e~erv?+r--+~-~ft~efe-er-+,-d+Ye~~+ft~-e~-+~-Be+ft~-f+~+ed-w+~h 

-~~er-te-~ueh-~n-~•~eft~-~~-te-~e"de~--+t--uft~B~ey--+e--she++ 

fto~+f~--~he--ee~"~y-e~terftey-ef-the-eeu~t~-+ft-wh+eh-~he-dem~ 

d+~~-e~-re~erve+r-+s-+eee~e~y-~e~+ft~-fe~~h--+t~--f+ftd?n~~~ 

e~e-~e-ee~ftty-fttterftey-~he++-+mmed+e~+y-te~e-the-"eee~sery 

~~·~~-te-ebe~e-the-~eft~e~-e"d-Meke-e"e-~*~~etare-,efe• 

t~t--+~--e+~her-~er~y-+~-d+~~e~~~f+ed-w+th-the-f+ftdTft~§ 

o~-tne-de~e~~Ment•-+t-mey-e~pee+-to-the--d+~tr+et--eeH~t--ef 

the-ets~r+et-wh~re+ft-the-damy-dTke?-er-re~e~•e+r-+~-+oe~ted~ 

eftd--~he--eoart--sna+~--hee~-a"d-determ+ne-t"e-mette~-et-the 

eftr++e~~-~reet+ea+-t~mey-~uhjee~--~e--~he--~+~~~--e~--e+~"~ 

~er~y--to--ep8ee~--e~-+n--e~he~--e+w++--ee~e~•-howe¥ePy-~ft~ 

jadq~~~-e~-~he-de~er~ment-~he++--een~~o+--u~t~+--~ne--f+ne+ 

de~er~~fta~+en-o~-~he-ee~ew• 
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'ectlon 5. Section 85-15-104t HCA, is anended to read: 

"85-15-104. Exemption of federal st~uctures. The 

provisions of &5-~§-~e~-e"d-&5-~-~es-~he~+ ~~~04~&£--dQ 

not 1pply to ie~~al damsy-~kesy and reservoirs wft+eh Lb~ 

are s:.~bject to fede~a+-~ower-eemm+~~+ef'\ inspections under 

federal laws QC-~D-Oam~_and_cA~iL~-Li~A~a_a~~ 

~D-in~QA~~lgn_~x-tbe-fegA£al_~necO¥-cA~latDCX--~mmi~~gn.• 

~~~-S~tllO~. Section 6. ~igh-hazard determination. 

~ny p?.rson proposing to construct any dam or reservoir shall 

make ~pplication to the department for determination of 

wheth~r the dam or reservoir is a high hazard. The 

ap?lication must Include the information required by the 

department. The department shall make the determination 

requi~~d by this section within bO calendar days after a 

complete application has been received by the department• 

~E~-SECllJ~a Section 1. Application construction 

permit. ClJ A person may not construct a high-hazard dam or 

reser~oir as determined under [section 6] without obtaining 

a construction oermlt from the de~~rtment. 

fll An ap?lication for a construction permit must be 

submitted to the department and must contain: 

(a) plans and specifications for the proposed 

construction, prepared by or under the direction of an 

engin~er eKperienced in dam design and construction; and 

( o) other data and information required by the 

-6- SB 362 
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department ~Uffl~EKI-fD&-SUefD&Ll~-IH~~l~· 

t't--•~-eh~-~eqaes~-e~--~fte--depa~~men~y--the--e"~+nee~ 

re$~e~~+b+e-~e~-~~e-~+ans-aftd-~~e~T~Tea~+efts-sfte++-eerry-eu~ 

a"y-~ey~tens-e~-~fte-p+ans-enft-speetf+e~t+e~-e~-pro•+fte-eftT 

eddt~+enaf--Tn¥erme~+en--"eee§sery-~o-jas~+~y-er-e+ar+~y-~he 

des+~-. 

f..,tL.3.1 As- soon as practicable after receipt of the 

application e~d-eny-a~~+~+ene+-+nf~Me~+en-re~~e~~ee-by~he 

depere•en~, the depart•ent sha11: 

(a) issue a construction penalt or deny the 

application as filed; or 

(b) issue a construction permit upon the terMs, 

conditions. or Modifications the 

,appropriate. 

department considers 

1fW_Sf,LlD~ Section Po Engineer to be in charge of 

construction -- inspection -- repo~ts. (1) An engineer •ust 

be in charge of and responsible for the construction 

l~SfflilD~ of any high-hazard dafto or reservoir. 

(Z) ~fte--e"!+~er--~n---ehe~~---~"e+~---~~ow•ee---~er 

+nspeef!+ert-s l~S£f,llQ~~---UU&l~---'UN~I&~llD«--SHALL--Bf 

eEBfO~~fQ at inte~vals necessary to insure conformity with 

the ryer•it. The engineer in charge or a quallfiea designee 

shall perfor• the inspections. The engineer is responsible 

for tne designae•s work. 

{-.:1) The engi·neer in charge shall certify attd-repor't: 
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&feD&IS ~o the department gE all information obtained from, 

durina, or as the result of an inspection. The-~e~e~~een~ 

~he++-~et-the-~+me-~er-rep~r~+~· 

L~l--IHf-_U~e~&IefNI--~AY--lU~f~I---IHE---DAa---UU&l~ 

LQ~SI&U~lQ~_IQ_lU~U&f_LQ~ED~lil-Wllti_!Hf_f~&~lla 

t'ttL!!l The depart•ent shall keep a copy of all 

reports. 

~f~_Sf,IlD~a Section 9. fn~pee~fen-8?--depe~~Ment---

ees~-----e~era~+n~-per•+~·--t+t-~~-~he-d~ert•en~-deter•+ne~ 

~~et---+nspeet+eft~---eerrTed---ca~--Hft~~~--f~~~?on--3i--ere 

Tnede~He~e-&T-tha~-eddT~+efte+-+~pee~+ens-e~e-neee~se~yy-~fte 

de~~~m@n~-mey-+n~~e~~he-eeft~~r~e++en-o~-·eny--h+gft-herar~ 

dem--or--reser•c+~w--~~--e#~er-8fty-Tns~ee~6ft-~fte-deper~•ent 

f+nd~-~he~--emendm~~·--•cd+~+ea~+ens•--cr---eften~es---e~~ 

neee~~ry--~c--+n-s~re-the-see~r+"t:y-end-+"~e~r+~y-e~-~e-werk 

snd-5~rHet~e--o~--~he--p~~ee~+en--e~--pro~er~y--er--p~b++e 

sefe~~---the---depftP~Ment---•ey--erder--~he--ewner--e~--the 

hTgh-he~er~--dam--or--reserwe+r--to--rew+ee--~he--pJen5--end 

s~ee+f+ea"t:+e~.--~o-persen-•ey-~oceed-w+~-er-eon~?nH~-sueh 

~~--Hn~+~--eny--re•+s+oft$--heye--&een--eppre•ed---hy---tne 

deper~-~~· 

t~t--•he--8~r--~--~--h+gh-haeard--dem-o~-r.,erve+r 

§he~J-pey-the-ee~~§-ef--eny--+nspee~ens--r~e+red--e,•-~h+§ 

seetTony--+ne~ud+ng-~a~-n~-++~ed-~a-,aeh-werk-or-~·~~-as 

e~e-neee~~ary-be-~~ ... y--proY+de--any--+nfor.ae+on--er--de~a 
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~eqai?ed--by-~he-de~artment-or-+es-eppo+n~~d-rep~e5eft~e~+Ye• 

OfE&Ail~G--tE&llfltAIE~ ill--AH--UfE&AllO~--eLA~USI---a£ 

f&EfARfD __ aY __ IUf_PWtlf&-~ee&a~Q_eY-IUE-UEeA&IH~l-f&lDR 

lQ_Qef&AilPM-DE-IHE-DAB-a&__&fif&~Pl&a--IUf __ QffRAIIDM--eL~ 

~Uil_Sfi_fU&IU_Al_A-61~~1 

LAl _ _A_&fif~Ul&_Qff&AllP~AL-E&UtfUURE1 

iijl--A---HAl~IEMAHtf-__ e&UtEOU&f ___ fOB---lHE_ QAH 6~ 

AffU&IEHAHl-WO&~~ 

Ltl __ Eaf&Gf~Y-fBOtEDU&ES-AHP-~~MG-fLA~Sa 

f,tLZl When construction is complete and if the dam or 

reservoir conforms to the construction permit es--de~e~M+fteft 

ttnder--rsee~ten-8i-ftnd-~hts-see~tefty ANQ_ueQij_Afe&~AL-Qf_~ 

oe~&AilD~AL--eLAij1 the depart~ent shall issue a p~m+~ 

'EBilEltAIE to operate the hiqh-hazard dam or reservoir. 

~f~_SEtliOtia Section 10. Periodic inspect ions ~ 

BEtEBilfltAllDM• (1) Any high-hazard dam or reservoir MUst 

be inspected AtiQ_Bftf&IlflfP at least once every 5 years or 

as oft~n as considered necessary in order to insure the 

continued safe operation of the works or structure. 

f2J fhe--de~a~~me~~--e~--+t,--~ppo~ft~ed-~~~~e~entetTye 

she++-~e~~orm-?"~~ee~+efts-~eq~+~ed-~--~~h~eet~en--t*t•--f~~ 

depe¥t~ent--she++--~e~8+"-e-eepy-ef-e+J-+ftf~metfoft-eh~e~e8 

e~-ft-re~at~-of-~aeh-fn~~ee~to" AtiY_ltiSef~IlP~i--~~Ul&EP--~ 

ltllS_SE~ILP~-HUSI~af_QUMf_ai_A-~ALlflfQ_f~~lH~f&• 

(3) The owner shall 0oy-the-ee~~§-of ~E-&~ea~raLE 
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EQ& inspections required under this section. 

~t~-iEtiiD~a Section 11• Requested Inspections 

costs -- limitations against unsafe structures. (1) At its 

discr~tion or upon receipt of a written complaint alleging 

that the person or property of the complainant is endangered 

by tha construction? ~aintenance, or operation of dny dam or 

resertoir~ the depart~ent ~ay order an inspection of the dam 

or reservoir unless the data. records~ and inspection 

reports on file are adequate to det~rmine that the complaint 

is not mgritorious. 

(2) If the complainant insists upon an inspection 

regardless of the findings by the departMent on the merits 

of the complaint. the department may make the inspection 

upon requiring the complainant to deposit Nith the 

department money sufficient to cover the costs of the 

inspection. 

(3t If the dam or reservoir is found tv be defe~tivet 

the department may require the person owning the dam or 

reser~oir to pay the whole or any part of the expenses of 

insnection. +f--tl1e--d~~et"t-:-ftt@"ft-t!:--re~u+1"'e~--~ttet.-,e.,lftenty-Tt 

~he~t-pre~e~t-8-bfl+-of-eost~-~e-~he-ewfterw-~he-ees~~--she+l 

eon~~~ttte---e--++e"--~~eft--the--d~my--rese~wft?r..---or--other 

~re~e~t+e~-o~-the-ewner-8nd Itl~-~DSIS may be collected by 

appro~ridte action in a court of competent j~risdiction. 

(it) If the dam or res.ervoi r is not found to be 
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detective after an inspection made on account of a complaint 

and the complaint is found by the depart•ent to have been 

without merit, any money d~pos i ted therefor. is payable to 

the g9neral fund. 

(5) If the inspection discloses defects in the works 

that, in the judgment of the department, constitute an 

immediate hazard to life or property• the department shall 

erder--~he--dre+ftfn~f-~he-ee~-e~-re~erwe?r-+n•o+•ee-or-ehe 

•+-+tst~o"-er-cessa~+en--&f--+~§--~~e--8r--~he--a~~--o~--eny 

defee~+•e--e~~r~e"eft~--w&rk~--~n~+~-~Heh-t~me-e~-the-dem-or 

re~er•e+r-o~-eppur~enent--wer~s--~e¥e--heeft--Me~e--~e~e--en~ 

~p~ewed--~y--~~e--depe~~Meftt 16!~-HfL~~ARX-SifeS_lD-HA~ 

IUfSf_~IBU~IU&fS-SAff• 

~f~-Sf~IIQH£ Section 12. Outlets drainag~. (1) 

All d3ms or reservoirs constructed after [the effective date 

of this act) must contain a low-level outlet controlled by a 

hPadgate or other control works. The headgate or control 

works must be maintained in an operable condition at all 

times and in such ~anner that water iMpounded by or within 

the d3m or reservoir may be evacu~ted or •aintained at any 

water 1 evel as 11ay be required by the_ department. 

{2} All dams or reservoirs constructed prior to [the 

effective date of this act] that-have no low-level outlet or 

mean·s for towering the re-sEft"voi r water 1 evel in an 

expeditious manner Must be drained by breaching at the 
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owner•s expense when the department detenni nes that 

breaching is necessary to safeguard life or property. 

~(W_Sf~Il~• Section 13. Emergency repairs o• 

breaching. (1) In case of an emergency• the department ~~y 

iHALL ~~~~er~--~~e~--~e~ft+~~--o~--b~eseh+"~--cf--e--~e~--or 

~e~er~o+~-er~-+m.ee+e~~~y-fteees~ery--~o--~efegaerd--++fe--or 

p-.. e-1'-ef'~., IA!f---~f~SSARl--Slffi--ID--SAEf~UAR~-Llff_-AUD 

f.BQff.:!Il.• Necessary repairs or breaching rnust be commenced 

immediately by the owner or by the department at the owner•s 

exp~nse if the owner fails to do so. The depart~ent must be 

nntified im~ediately of any proposed e~rgency repairs or 

breac~ing to be instituted by the owner. 

(21 After the emergency situation has passed and if 

the o•ner plans to repair the dam or reservoir• the owner 

shall make all repairs necessary to place the dam or 

reservoir in safe and usable condition. 

(3) 

emergency 

All costs incurred by the department during an 

~ust be paid by the owner on receipt of the bill 

of costs from the departMent. ~he-eos~s-&¥e-~-+?en-~pon--the 

d&•y--r~~_.•o+Py--e~-o~fte~-p~ep~~Tes-e~-~~e-&wner-e~ tUSIS 

~ay be collected by appropriate action in a court of 

competent jurisdiction. 

NEN-5EE~BHY--Se~eft-~4w--B&M--+~p~~+eft--e~M+ss+&ftw 

t~t-~ere-+s-e-dam-+nspee~+eft-ea..+~s+&ft--ee.~osed--ef--~+ve 

Meeh~s-ep~~·• &1 ~e~ew~ne¥-~-~r•e-~yeer-~r•sw-~~e 
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dem-~s~ee~•Oft-eemm+~~"-•~,~-be-ep~e~~~ee-as-fot+ews• 

i8t--ewe--~e-~e~s--w~e--ere--beerd--ee•her5-o~-e~?~~•n~ 

Trr+1ft~+oft-d+s~r+ets~ 

tbt--efte-meehe~-who-+s-e-eee~e-•e~ber--e~--an--ew+,~+n~ 

ruret--~+ee~r+f+ee~+on--eee~ere~we-boerd-e~-~~•e~-ee~ephofte 

ee~~~e~+•e-boerd~ 

tet--efte--~emoe~--who--+s--e--eonsu•er---e~---e---rare+ 

e+ee~~+~+eetTeft--~oepere~+we--er-rdre~-~elephone-eee~rs~+•e 

e~e"ey~ 

tdt--efte-member-who-+s-frem-~fte-pab++e-e~-~~r~· 

t~t--fhe--ee~-~~~+en--me•~ers---~h~l+---~erwe---w+~hou~ 

eem~en~et+oft~--hewever•-they-mev-reee+•e-treye+-end-per-d+em 

e++e•e"ee§-a~-pro•+dee-•n-f+t+e-~T-ehep~er-~ay-pert-~• 

t3t--Tfte-e$m~~~+e~-+~-o+~oeft~ed-~e-~he--dep8r~Meft~--&f 

ftft~~ret---~es&~~ee~---end--e~~e~¥et+on--~o~--e~m+ft+~~~e~+•e 

purDoses-on~y-es-~rese~+~e~-+ft-2-~s-~~*• 

1~1--1~-'A~f-Uf_A_a~Ulf_af!MfE~-l~-D-~f&--AaQ _ _IUf 

~Ef!BI~E~l1-A-IE~~l~AL-&E~-QO~~lliEE-HAY-aE-Ae~ED_ay 

l~E-_DOARD __ lD-BEYlf._IUf_If~ti~~AL-HE&lLS-OE-A-fRQJ~tif 

~Q8~1IIEE-~U!lL-af_HADf_Qf __ C£_-fl~-8E~8E&~--AffQl~Ifa _ _as 

EQLLCHi& 

LAl--DHf __ afMaf& __ .HQ_i~_A_aQA&D-HEHDE&-AHD-SUALL~ER~E 

Ai-tD~~liiEE-~UAiEH~~ 

151--I•D-~f~DE~--HD-A&f_~fLfklED-81-Itif-OW~&& 

1tl--I•D-8fH~f&~-WUD-ARE-~ElftlED-DY-IHE-DffA&1~~1-AI 
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LfAii-DHE_QE_.UDH_HUSI_Df_EBDH-DUI~Qf_lHf_QEe&alafH!& 

1~1--ALL-tDH~liiEE-HEHDfBS __ ~tEel--IHE--kUAl&HAH __ HUSI 

HA~f __ lf~U~ltAL __ guALlfltAIID~S--lH __ IUf__DlStlfLl~~-Df_DAH 

C£~1~-DR-DAH-tQ~IRutiiUU-DB_DQIUa 

L~l--IHE--tD8HliiEE--HAY __ af __ tALLEU-_aY--AHY __ Df _ __!Uf 

EDLLD~lbG_HfiUQQ~ 

1Al--DY-IHE_8DARO_Q~IIS-QWN aQilDHL 

LDl--DI-IUE_&EQUESI-Of-IHE-afeARIHEHll 

1~1--DI-IUf_&EDUESI-DE-IUf_Q~&a 

lll--IHE--t~81IIEE--SHALL--HA&E-BftQH8f~DAil~~IQ_ltif 

8DABDL-lHE-8D6RQ~HALL-aA~E-flHAL-DftlS1DbS-DE--~AL--oa 

DlSAf2&D~AL--Of __ ff~liS_!~Q-tf&llEl~AI10~-~_!Uf-LQ~EXI-OE 

IHE-~l~fUlfa 

L~1--IHE--IEtUM~AL--'QH~lllff_ __ lS---E~ILfQ___IU-__A 

REASQ~AaLE--tD~f~SAIIQ~_fQ&_IU~R-SE~ltfS_!Q_8f-~~En-81 

ltlE-~OA&Ua 

12l--IHE-6~AE~-StiALL_Sfl_A~tUfaU~E--WE--'D51S--Uf__ltif 

IE~tl~l~6L __ &f~IEW--tDH~Iliff __ aASfD __ QM_IUf-f&Q~~SlLE-AbD 

tD~fLElllY_IQ_af_eAIO-at_IUf-fERSDH--Bf~UfSil~~REYie. 

fBQtESSa 

~E~-~fCilOMa Section 14. Da~t inspection commiS$iOn 

duties.. The dam inspection commission snall perfor10 the 

following duties: 

(l} determine the 5pecifications to be utilized in dam 

or reservoir construction. The commission shall utilize the 
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current United States army co~ps of engineer specifications 

as minimum criteria for daa or reservoir construction in 

Montana. 

( 21 review department aeterminations and orders made 

under [section 9]; and 

(31 make final Inspections of dans or reservoirs 

subject to [this act] and the inspections requested under 

[section 11]. 

~fW_if~QMa Section 15. City or county prohibited 

from regulation._ No city or county may regulate, supervise, 

or provide for the regulation or supervision of any dams or 

reservoirs in this state or the construction, maintenance, 

or operation thereof or limit the size of any dam or 

r~servoir or the aMount of water that may be stored therein. 

This chapter does not prevent a city or county from adopting 

ordinances regulating9 supervisinq, or providing for the 

regulation or supervision of dams and reservoirs that: 

(1) are not ~ithin the state's jurisdiction; or 

(2) are not subject to regulation by another public 

agency or body. 

~fW-Sf~IlQ~ Section 16. No limitation of liability. 

Nothinq In this chapter r-elieves an owner of any da• or 

reservoir of any legal duties, obligations. or 1 iabi I ities 

lnciden~ to ownership or operation, includinq any damages 

resulting from leakage -or overflow of water or floods caused 
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by th~ failure or rupture of the dam or reservoir. 

~~W-1ftlla~. Section 17. Permit cancellation. Failure 

to comply with the provisions of [sections 6 through 9• ll• 
or IZ] subjects a per•lt to cancellation at any time during 

the progr~ss of work. The department may cancel any permit 

if tne provisions o£ such sections have not been or are not 

beinJ co~plied Nith. The cancellation operates as a 

forfeiture of all rights acquired under and hy virtue of any 

permit approved by the department. 

~;w_ifCilO~ Section 18. Penalties. A person who 
violates or refuses or neglects to comply with the 

provisions of this chapter or any rule or order of the 

department pursuant to this chapter is guilty of a 

misden~anor. Each day of a continuing violation constitutes 

a separate offense. 

~fW_Sf~O~ Section 19• Deposit of penalty fees and 

costs. All penalty fees and costs collected under this 

chapter must be deposited in the state general ~und. 

~EW-SfCilO~a Section zo. Entry on land. Any employee 

or agent Of the departMent authorized by the director may 

enter ~pon any land to carry out the purpose of this 

chapter. The deoartment or its agent shall give reasonable 

notic& to the land4wner of its Intention to enter 

land. 

upon the 

~Eij_iftilO~a Section 21. legal assistance. When 
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requested by the department, the attorney general or the 

county attorneys within 

~erforfl legal services 

necessary to carry out 

their respective counties shall 

and conduct leqal proceedings 

the purposes of this chapter. The 

S depart~ent may also employ leqal counsel to enforce this 

6 chapter and to conduct proceedings under it. 

7 ~EW-~f~llQUa Section zz. Rules. fhe department may 

e adoot rules to implement the provisions of this chapter. 

q 1~W-SE~llQUa Section 23. Applicability. fhe 

10 

11 

12 

provisions of this 

for which construction 

October 1• 19~3. 

act do not apoly to dams or reservoirs 

has been completed on or before 

13 ~EH-SEE~+SN•--See~Toft-~59--Rep~+er.-----------S@e~+o"~ 

14 e5-~5-~e?y--s5-~5-~s~--~hPed~h--e,-~5-~S6y---e"d---e5-~5-3&t 

15 ~"rea~~-85-+7-39~y-ME•y-e~e-~e~eatee. 

lh ~~H-~~~IlO~a Section 24· Codification instruction. 

17 Sections 1, z, and 6 through ~ Zl are intended to b~ 

18 codified as an integral part of Title es, chapter 15, and 

19 the provisions of Title ~5, chaoter 15r apply to sections 1, 

20 z, and b through ~3 lZ• 

21 ~~W-S~~IIQ~& Section 25o Severability. lf a part of 

22 this act Is Invalid, all valid parts that are severable from 

23 the i~valid part remain in effect. If a part of tnis act is 

24 invalid in one or more of its ap~llcations, the part re~ains 

25 i~ effect In all valid application5 that are severable f~om 

-n- SB 3bZ 

SB 0362/0Z 

the invalid applications. 

-End-
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