
SENATE BILL NO. 354 

INTRODUCED BY CHRISTIAENS, WALLIN, R. MANNING, J. JENSEN, 
SOI.!3ERG, GAGE I PECK, GALT, SJNERSON I Htto\SL 
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IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill do 
pass as amend(!d. Report 
adopted. 

Bill ?rinted and placed on 
members' desko. 

Second reading, do pass. 

Correctly engross(.)d. 

Third reading, p<!UUit'Jd. 
Ayes, so, noes, 0. 
Transmitted to House. 

!N THE HOUSE 

Introduced and referred to 
Cor~ittec on Judicary, 

Committee recommend bill be 
concurred in. Report 
adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

Uf THE SENATE 

Returned to Senato. Sent to 
enrolling. 

Reported correctly enrolled. 
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I • • N ACT REVISING THE LAWS A BILL FOR AN ACT ENTITLED. A 

RELATIUG TO PRIORITY OF AGISTERS' LIENS AND LIENS OF SERVICF 

OVER PERFECTED SECURITY INTERESTS AND OTHER RECORDED LIENS; 

AMENDING SECTION 71-3-1202, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTA~A: 

Saction 1. Section 71-3-1202. MCA• is amended to read: 

•71-3-1202. Priority. (l) The lien hereby created 

shall not take precedence over perfected security interests 

under the Unifor• Co~mercial Code--Secured Transactions or 

other recorded liens on the property involved unl~ss w~thT~ 

~8-d~~-+~e.-~he~~ae-&~-reee+v+"~-~he-~r&pe~~Y• the person 

desiring to assert a lien thereon shall give notice in 

wrltinq to said secured party or other lienholder. statinq 

18 his intention to assert a lien on said p~opertv• under the 

1q terms ~f this part, and stating the nature and approximate 

lO a~ount of the work er--teed performed or feed Q[ o~~ 

21 ~ec~l;e~ furnished or intended ~o be perfor•ed or furnished 

27. therefor. 

23 ( 21 Such ,.e,...-+ee lllll;.i.fO.e-lib;olLile_gil£eo_:ol:tll~~n 

24 ;otl;ec_2all:meot-is-due-foL_l;be~oLk-oeL!OLa~-OL-tbB __ f~g__QL 

25 ~ec~ic~_fucoisbed_ana may be made either by personal service 
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or by •ailing by registered or certified •all a copy of said 

notice to the secured party or other lienholder at his last 

known po~t-offlce address. Said service shall be dee•ed 

complete upon th~ deposit of the notice in the post office • 

(3) Within+&~ days after the date of such mailing 

o~ 5 10 d~ys after such personal service. the secured party 

or otner lienholder or his representative shall have the 

right to take possession of said property upon payMent of 

the ~ount of the lien ~hen accrued.' failure on the part 

of such secured party or other lienholder so to do shall 

constitute a waiver of the priority of such security 

inter~st or other lien over the lien created by ~his part•" 

~f~-~E~llOHa Section z. SdYing clause. This act does 

not ~ffect riqnts and duties that matured 9 penalties that 

were incurred• or proceedings that were begun before the 

effective date of this act. 

-End-

-2- I N T R n D U C E D B I L L 
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SENATE BILL NO. 354 

Approved by Committee 
on Judiciary 

INTRODUCED BY CHRISTIAENSo WALLINo R. MANNINGo J. JENSENo 

SOLBERG, GAGEo PECK, GALlo SEVERSO~, HIMSL 

A BILL FuR AN ACT ENTITLED: "AN ACT REVISING THE LAWS 

<ELATING TO PRIORITY OF AGISTERS' LIENS AND LIENS OF SERVICE 

OVER PERFECTED SECUkiTY INTERESTS AND OTHER RECORDED LIENS; 

AMENOING SECTION 71-3-1202, MCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

s~ction 1. Section il-3-1202, MCA, is amended to r~ad: 

"71-3-llOl. Priority. (1) The lien hereby created 

shall not tak~ precedence over perfected security interests 

und~r the Uniform Commercial Code--Secured Transactions or 

other recorded lien~ on the property involved unless w+thtn 

l9-day~-f~em-~ne-~+me-o~-reee+v+n9-the-propertyy ~lltllM__~Q 

llAY~--~&UH __ lHE__lLHE__Qf-aE~~lHG-IHE-£RUf£Rll1 the person 

de~iring to assert a lien thereon shall give notice in 

writiny to said secured party or other 1 ienholder. stat1ng 

his intPnt.ion to assert a 1 ien on said property, under the 

21 terms of t11is part, and stating the nature and npproximnte 

22 amount of the work c~--~ee~ performed or f~~g__QL__Q~ 

23 ~f:.[J£it..e.S. furnished or intended to be perfor,ned or furnished 

l4 tht::r.:?for. 

25 {2) Such se~v+ee n~ti~~=~hail=~~=si~~=Kttbtn=2~=nax~ 
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afkr.=uum~=:U:..d~~~tt=u~r.Mr.ud.::!lr.~~g=s~r. 

~~Xi~~=far.o±2b~~~ ~Rll~f may be made either by personal 

service or by mailing by registered or certified mail a copy 

of said notic~ to the secured party or other lienholder at 

his last known post-office address. Said service shall be 

deemed complete upon the deposit of the notice in the post 

office. 

(3) Within +e ~days dfter the date of such mailing 

or 5 lQ days after such personal servicet the secured party 

or other lienholder or his representative shall have the 

right to take possession ot said property upon payment of 

the amount of the lien then accrued. A failure on the part 

of such secured party or other lienholder so to do shall 

constitute d Wdiver of the priority of such security 

interest or other 1 ien over the lien created by this part." 

~tt-~E~ll~£ Section 2. Saving clause. This act does 

not dffect riqhts and duties that matured. oenalties that 

were incurred, or proceedings that were begun before the 

effective date of this act. 

-Eno-

-2- SB 354 

SECOND R E A D I N G 
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SENATE BILL NO. 354 

z INTRODUCED BY CHRISTIAENS, WALLIN, R. MANNING, J. JENSENo 

3 SOLBERG, GAGEo PECK, GALlo SEVERSO~, HIHSL 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS 

6 ~ELATING TO PRIORITY OF AC.ISTEKS• LIENS AND LIENS OF SERVIC~ 

7 OVER PE•FECTEO SECUkiTY INTER~STS AND OTHER RECORDED LIENS; 

8 A~ENDlNG SECTIO~ 71-3-1202• MCA.n 

9 

10 BE IT E~ACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

II s~ctian 1. Section 71-3-1202, MCAt is amended to read: 

12 "71-3-1202. Priotity. (1) The lien hereby created 

11 shall not take prec~denc~ over perfected security interests 

I~ und~r the Uniform commercial Code--Secured Tran~·lctions or 

lo other recorded liens on the propP.rty involved unless w+th+n 

16 ~e-~ay5-f~em-~he-~~me-ef-~eee+w+ng-the-propertyy ~lltllH __ JQ 

17 U&!i __ t&UH __ IM~_lLH~-OE-aELE!~lM~ME_eRQ£ERIY1 the person 

I~ de~iring to assert a lien thereon shall give notice in 

19 writing to said secured party or other lienholder, stating 

20 nis int~ntion tn assert a lien on said property, under the 

21 terms of this part, and stating the nature and approximate 

22 amount of the work e~--fee~ performed or feeQ __ QL--D1beL 

23 ~eL~i~~S furnished or intended to be performed or furnished 

24 th~r efor • 

25 (2) Such ~e~~tee D§ti~~=1bAii=b~=~~an=~itbin=2~=aax~ 
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af~t==Q~mant==i2=d~fAt~bQ=•~k=Ra~fa~aad=or~~=faaa=AL 

2~~=furniabad=Aaa ~B~It~ may be made either by personal 

service or by mailing by registered or certified mail a copy 

of said notice to the secured party or other lienholder at 

his last known post-office address. Said service shall oe 

deemed complete upon the deposit of the notice in the post 

office. 

(31 Within T9 ~days after the date of such mailing 

or 5 lQ days after such personal service, the secured party 

or other lienholder or his representative shal1 have the 

right to take possession of said property upon payment of 

the amount of the lien thert accrued. A failure on the part 

of such secured party or other lienholder so to do shall 

coustitute a waiv~r of the priority of 5uch security 

interest or other lien over the 1 ien created by this part." 

N£H_SEC!laH* Section 2. Saving clause. This act does 

not dffect riqhts 3nd duties that ~atured 9 penalties that 

were incurred9 or proceedings that were begun before the 

effective date of this act. 

-En a-

-z- SB 354 
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SENATE BILL NOo 35"t 

INT~OOUCED BY CHRISTIAENS, WALLINo Ro ~ANNINGt Jo JENSEN, 

SOLBERG, GAGEt PECKt GALTt SEWERSONt HIHSL 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING TH~ LAWS 

RElATING TO PRIORITY OF AGISTERS' liENS AND liENS OF SERVICE 

OVER PERFECTED SECURITY INTERESTS AND OTHER RECORDED liENS; 

AMENDING SECTION 71-3-1202t HCAo" 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 71-3-12029 MCAt is aMended to read: 

~11-3-1202. Priority. (1) The lien herebf created 

shall not take precedence over perfected security Interests 

under the Unifor• Co~ercial Code--Secured rransactions or 

other recorded liens on the property involved unless Mf~hin 

t9-d~s-~~o•-~h@-~+ee-of-reee+•fft~-~he-~~epe~~YY ~THlN 30 

QAIS __ f&oe--I~~--Ilaf_-Df_&f~lll~~eaae~l%1 the person 

destrin9 to assert a lien thereon shall give notice in 

writi"g to said secured party or other lienholder, stating 

his intention to assert a lien on said property, under the 

ll t~rms of tnls part, and stating the nature and approKimate 

ll amount of the work e~--feed perfor~ed or £e&d gr otb&£ 

23 ~e~~i~~s furnished or intended to be p~rfor~ed or furnished 

24 therefor. 

25 1 z l Such ,.,,. ... +ee DIU::i:ltC::211Gl:l=blt::IJiUII:.ritbto-::18-:::UU 
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llf:t:ec:u:ullllt::i:2=llld:.fllcttae:•IH:Il::~:c:.:t:llll::fuG=u 

2lll:l!±:lt:fsu:a:i::lbltii::Amt .SEBJUl;f 11ay be JOade either by personal 

service or by mailing by reqlstered or certified ~all a copy 

of said notice to the secured party or other lienholder at 

his last known post-office address. S•id service shall be 

dee•ed co~plete upon the deposit of the notice in the post 

office. 

(3) Within ~8 zg days after the date of such •ailing 

or ~ lD days after such personal service, the secured party 

or other lienholder or his representative shall have the 

right to take possession of said property upon pay.ant of 

the a•ount of the lien then accrued. A failure on the part 

o' such secured party or other lienholder so to do shall 

constitute a waiver of the priority of such security 

interest or other lien over the Jlen created by this part.• 

~fW-~IlO~a Section 2. Saving clause. This act does 

not affect rights and duties that •atured, penalties that 

~ere incurred, or proceedings that ~ere begun before the 

effective date of this act. 

-end-

-2- SB 35" 

R E F E R t N C E B I L L 


