SENATE BILL NO. 351
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BILL NO. o33/

INTRODUCED BY

BY REQUE OF THE DEPARTMENY OF JUSTICE
A BILL FOR AN ACT €ENTITLED: ®AN ACT TO LIMIT GPINION
TESTINONY OF PSYCHIATRISTS AND OTHER MENTAL HEALTH
PROFESSTONALS IN CRIMINAL PROCEEDINGS; AMENDING SECTIONS
46=14~212 AND 46-14-213y MCA."

i

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
S2ction 1. Section 46-14-212+ MCAy s amended to read:
"46-14-212. Examination by psychiatrist chosen by

state or defendants If either the defendant or the state

wishes the defendant to be examined bY a qualified
psychiatrist or other expert peptal hbealth professioaal
selactad by the one proposing the examination in order to
deterwine the defendant®s fitness to proceed or whether he
hady at the time the offense was committeds a particular
state of mind which is an essential element of the offenses
the examiner shall he permitted to have reasonable access to
the defendant for the purpose of the examination.®

Section 2. Section #6-14-213y MCAy is amended to read:

"46-14-213. Psychiatric testimony upon trial. (1) Upon
the triale any psychiatrist who reported under #6-14-202 and

46-14-203 may be called as a witness by the prosecution or
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by the defenses If tha issue is being tried before a juryy
the jury may not be informed that the psychiatrist was
designated by the court or by the superintendent of HWarm
Springs state hospitale. Both the prosecution and the
defense may summon any other qualified psychiatrist or other
expert gental_healtb.profgssiopal to testifys but no one who
has not examined the defendant is competent to testify to-an
expert-opinton with respect to the mental condition of the
defendant, as distinguished from the validity of the
procedure followed by or the general scientific praopositions
stated by another witnesse

(2) When a psychiatrist or other expert mental _hpaith
professional who has examined the defendant testifies
concerning the Jdefendant®s mental conditiony he may wake a
statement as to the nature of his examinationy apgd his
gedical diagnosis of the meatal condltion of the defendant
at-—the--time——of-the-commiasion-ef-the-offense-chargedy—ond
his-opinion-as-to-the-abiiity-—of-the-~defendant--to—-nave--a
pareieniar——srate—of-mind-whieh—+3-an—element-of-the-offense
eharged. Fhe—expert He may make any explanation reasonably
serving to clarlfy his padical diagnosis and-eptnien and may
be cross-examined as to any matter bearing on his competency
or credibility or the validity of his gxapinatian._gr wedical
diagnosis er—opinion. A _psychiatrist.or_giher meptal bhealth

ergfessional _may _not offer_ag_opinion ta the trier af fact
INTRODUCED BILL
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Approved by Committee
on Judiciary

SENATE BILL NO« 351
INTRODUCED BY HALLIGANs GRAHAM

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: “AN ACT TO LIMIT OPINION
TEST IMONY OF PSYCHIATRISTS AND OTHER HMENFAE--HEAEFH
PRGFESSEONAES EXPERIS IN  CRIMINAL PROCEEDINGS; AMENDING

SEEFFONS—46—35—232-AND SECTION 46-14-213¢ MCAL"™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MUNTANA:
Seretiom-te-—GCeetion-4E-it4-2Ldv-KHEAr-its—amended-to-reads
B46-14-2t3v——Examination-—-by-—psychiatrirat--chosen-—by

state-or-defendanta—~If-either-the-defendant-~or--the--state

wishes--—the-—--defendant--to--pe-—examrned--by--o--qoetrfred
payehitacrist—or——other-—-expert meptal--—health--professronal
setacted-~by-—the--one~-proposing-the-examination-+n-order-to
determine-—tha—defendantts-fitness—to-proceed-or——whether-—he
hady--at--the--tirme--the-effense—was-commni ttedy-a-partreutar
state-af-mind-which-ts-an—essentiral-etement-of-the—offensey
the-examirner-thalt-be-permitted-to-hove-reasonable—nceeas—to
the-defendant~for-the-purpese-of-the-examinations”

Section le« Section 46-14-213y HMCAs is amended to read:

w46-14-213. Psychiatric testimony upon triales (1) Upon
the trialy any psychiatrist who reported under 46~14-202 and

46-14-273 may be called as a witness by the prosecution or
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by the defense. If the issue is being tried before a jurys
the jury may not be informed that the psychiatrist was
designated by the court or by the superintendent of Warm
Springs state hospital, Both the prosecution and the
defense may summon any other qualified psychiatrist or other
expert meptat-healeh-professional EXPERT tc testifys but no
one who has not examined the defendant is competent to
testify to-sp—esnpert-spin+on With respect to the mental
condition of the defendanty as distinguished from the
validity of the procedure followed by or the general
scientific propositions stated by another witnesse

{2} when a psychiatrist or other expert menta¥—he=stth
professronst EXPERI who has examined the defendant testifies
concerning the defendant®s mental conditiony he may make a
statement as to the nature of his examinationy apd his
medical diagnosis of the mental condition of the defendant
at--the-—time——of-the-commissian-of-the-offense-chargedv-and
his-opinton-az-to-the-abitity-of-the-—-defendant--to-—-ave--a
particatar--state~of-mind-whrech-vs-an-etement-of-the-offense
charged., Frhe-expert He IHE _EXPER] may make any explanatien
reasonably serving to <clarify his pedical diagnosis and
op+mion and may be cross—examined as to any matter bearing
on  his competency or credibility or the validity of his
examipation or medical diagnosis or-optnien. A_psychiatrist

Qr_other. mentmi-health-professioasy EXPERT may net offer an

2= SB 351

SECOND

READING
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epinion_ . to__the _triec._of fact_ _on _the witimate issuye of
whetbher_the defendapt did or did ngt haves AL IHE TIME _THE
QEEEMSE_WAS_COMMITIEDs a_stoate of mind that is_an_element of

the offense charged.™
-End-

—3- sB 351
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SENATE BILL NO. 351
INTRODUCED BY HALLIGANs GRAHAHM

BY REQUEST OF THE ODEPARTMENT OF JUSTICE

A BTLL FGR AN ACT ENTITLED: MAN ACT TO LIMIT OPINION
TESTIMONY GF PSYCHIATRISTS AKND OTHER MENFAE—-HEALTH
PREFESSEUNAES EXPERIS IN CRIMINAL PROCEEDINGS; AMENDING

SEEFENS-46-14-222-AND SECTION 46-14-213s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section-lv--Sectior-46-14-2t2v-HEAr-t3-amended-to-read?
u46~24-2kZv——ExXaminatren—--by--paychiatriset--chosen--by

state-ac-defendonte——tf-etther-the-defendant-—or-—the——state

wishes---the---defendant--to--pe-—examtned-~by-~o--quatrfred
psychiatrist-or--other--expert menini--hesith--profesaiona}
setrected--hy-—the-—one—proposing-the-examination—in-order-to
detarmine—the-defendantts-fFitness—to-proceed-or—-whether-—he
hady——at—~the--time--the-offense-was-committedy-a-particutar
state—nf—m;nd-wh+ehv+s—an—essent+a4-e*ement-of—the—-offensev
the-examinar—anatli-he-parmitted-to-have-reaszonable—-occesa—to
the-defendant~-for-the-purpose-of-the-examinationzd

Section ls Section #46-14-213y MCA,y is amended to read:

"45-14-213. Psychiatric testimeny upon trials (1) Upon
the trialy any psychiatrist who reported under 46-14-202 and

46=14=203 may be called as a witness by the prosecution or
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by the defense. 1If the issue is being tried before a juryy
the jury may not be informed that the psychiatrist was
designated by the court or by the superintendent of Wara
Springs state hospital, Both the prosecution and the
defense may summon any other qualified psychiatrist or other
expert mental-heabth-professionat EXPERT to testifys but no
one who has not examined the defendant is competent to
testify to-ap-expert-opimion with respect to the mental
condition of +the defendanty as distinguished from the
validity of the procedure ¥Followed by or the general
scientific propositions stated by another witness.

{2) when a3 psychiatrist or other expert pantal-health
professremnt EXPER] who has examined the defendant testifies
concerning the defendant's mental conditions he may make a
statement as to the nature of his examinationy aand his
medical diagnosis of the mental condition of the defendant
ab--ghe-~trme——of-the-commissran-ef-the-offense—charqgedy-and,
mis-opimion-as-to-the-abitity-of-the--defendant~~to-~have-—na
partientar--stete-of-mind-which-+s-on-etement-of-the-offense
eharged, Fhe-expert He THE_EXPERT may make any explanation
reasonably serving to c¢larify his medjcal diagnosis snd
op¥nion and may be cross-examined as to any matter bearing
an  his competency or credibility or the validity of his
examibation_or_ medical diagnosis er-spraton. A _psychiatrist

or_other_mentat-heatth-professionat EXPERY pay._not offer an
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epinicn. to _the trier _of fagt on. _tpe ultimate issue of
whether the defendant did or did not haves AL IHE TIME _THE
OFEEWSE WAS COMMITIED, 3. state of mind that is_an_eglement of

the_offense chargeds™
~End-
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