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INTRODUCED BY ,W~ z& 4e 11 -

OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO LIMIT OPINION 

TESTIM~NY OF PSYCHIATRISTS AND OTHER MENTAL HEALTH 

PROFESSIONALS IN CRIMINAL PROCEEDINGS; AMENDING SECTIONS 

46-1~212 A~ 46-14-213, MCAo• .. .; 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

Section 1. Section 46-14-212• MCAt Is a•ended to read: 

·~&-14-212. Examination by psychiatrist chosen by 

state or defendan~. If either the defendant or the state 

wishes the defendant to be exa~lned by a qualified 

psychiatrist or other e~pe~ ~egtal health professjooaJ 

selected by the one proposing the examJnation in order to 

deter~ine the defendant•s fitness to proceed or whether he 

had. ~t the time the offense Mas co~aitted, a particular 

state of mind which is an essential ele•ent of the offense. 

the examiner shall be per•itted to have reasonable access ~o 

the defendant for the purpose of the ~xa•ination.• 

S~ctlon 2. Section ~-1~-Zll• MCA~ is a~ended to read: 

•46-14-213. Psychiatric testi•ony upon trial. (1, Upon 

the trial, any psychiatrist who reported under 46-14-202 and 

46-14-203 •ay be called as a witness by the prosecution or 
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LC 1159/01 

by the defense. If the issue is being tried before a jury, 

the jury •ay not be lnfor•ed that the psychiatrist was 

desrgnated by the court or by the superintendent o~ Harm 

Springs state hospital. Both the prosecution and the 

defense may summon any other qualified psychfatrist or other 

··~~ megtal haaltb_pcgf&A&lgQA! to testify, but no one who 

has not exa•ined the defendant is co~petent to testify ~o-eft 

ewper~-op+"+Oft with respect to the mental condition of the 

defendant, as distinguished fr~ the validity of the 

procedure followed by or the general scientific propositions 

stated by another ~ftness. 

(2) When a psychiatrist or other ezpert •ental healtD 

ll.[Qfeuilla>ill. who has examined the defendant testifies 

concerning the defendant•s mental condition, he •ay make a 

statement as to the nature of his exa•inationy ~ his 

aB~l diagnosis of the aental condition of the defendant 

~--~e--~+~ef-~he-eo.-+sa+eft-ef-efte-~ense-eheP~~eftd 

ft+~-e,~"Ton-~-~~-ab+~~y-~-~he--defeftGan•--~e--he~e--e 

~~H~~-~~ete-G~-~"d-wh+e~-+~-e"-e~e~"e-a+-~he-e~fen§e 

efte~a. ~~e~pe~~ Ha may make any explanation reasonably 

serving to clarify his •ad~ diagnosis and-ep+"+on and May 

be cross-exa•ined as to any matter bearing on his competency 

or credibility or the validity of his &&AmiDatiAD-RL-a~ 

diagnosis e~-eptnton. ~X~iatLiSt or otheL-aeQtal_Qaaltb 

ULQf~~lgnal--ma¥--~f!eL-ao opinion tg the tcier of tact 

I N T R 0 D U C E D B I L L 
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SENATE BILL NO. 351 

Approved by Committee 
on Judiciary 

INTRODUCED BY HALLIGAN• GRAHAM 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO LIMIT OPINION 

TFSTIMONY OF PSYCHIATRISTS AND OTHER MENfAt--HEA~fH 

P~cFr55TBNAt5 E~ERLS IN CRIMINAL PROCEEDINGS; AMcNDI~G 

5Etfte~5-~&-+~-~+~-ANB ~ll~ 46-14-213• MCA." 

BE IT ENACTED BY THE LEGlSLATURE OF THE STATE OF MONTANA: 

~ee~~eft-~w--§ee~~6~-4&-~~-~~~y-HtAT-+~-eme"ded-~e-read~ 

•4&-1,-2~~.--t~am+Aet~en---by--p~yeh+et~+~t--eho~en--by 

s~~~e-e~-de~e~d~ft~---~~-e~~~e~-~"e-defeftdaftt--or--the--~tate 

"+sAe5---~~e---~efeAd~ftt--to--be--e~em+ned--by--~--q~~+TfTed 

~~yeh+~~~+;~-e~--ethe~--e•pe~t ~~==b~attb==~~Q~2iQaQi 

~e+ee~e~--by--~he--efte-~~epe§~A~-tne-exem+ftettoft-tn-order-to 

de~e~mTA~-~he-de~endent~~-fttne~~-to-preeee~-o~--whet~er--he 

hady--~~--tne--~tme--~he-~ffe~~e-w~~-eomm+~~edy-8-pert~eotftr 

~~~te-of-m+nd-wh+en-+~-eft-e~~ent+e+-e+ement-of-the--offen~ey 

~ne-~~em~~e~-~~e+l-be-pe¥m+tted-to-heTe-~ee~oneb+e-fteee~s-te 

the-detend~n~-fo¥-~he-~M~po~e-b~-the-exem+netton•• 

Section 1. Section 46-14-213, HCA, is amended to reJO: 

"4~-14-213. Psychiatric testimony upon trial. (l) Upon 

th~ trial, any psychiatrist who reported under 46-14-ZOZ and 

46-14-203 may bP called as a witness by the prosecution or 
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SB 0351/02 

by the defense. If the issue is being tried before o jury, 

the jury may not be informed that the psychiatrist was 

designated by the court or by the superintendent of Warm 

Sprin~s state hospital. Both the prosecution and the 

defense may summon any other qu~lified psychiatrist or other 

e~~eF~ m~clAl=b~A!lb:D~a£e22±§0Al ~fBI to testify. but no 

one who has not examined the defendant is competent to 

testify t:&-&l"'l-ettrtert!--ef'1-ft.;.e,. with respect to the .11ental 

condition of the defendant, dS distinguished from the 

validity of the procedure followed by or the general 

scientific propositions stated by another witness. 

(l) When a psychiatrist or other e~pert mcntol=b~a±tb 

~~~t~~±~oul EX~f&l who ha5 examined the defendant testifies 

concerning the defendant's mental condition, he may make a 

statement as to the nature of his examination? and his 

m.e.d .. L~li diagnosis of the mental condition of the defendant 

~~--~~e--~Tme--e~-~he-eemmt~~+on-of-the-offe"§@-eha~gedy-and 

h+~-e~i"Ten-~~-to-the-ab++Tty-o~-the--defendent--~o--~e•e--e 

~~r~~ett+~r--~~e~e-o~-mT~d-w~Teh-~~-en-e~emeA~-o~-~he-offen~~ 

eh~,.ged. ffle-@*I'H!¥~ tiC ll::l.f._.£~ 111ay make any explanation 

r?asonab1y serving to clarify his m~i~al diagnosis and 

eefnfon and may be cross-examined dS to any mdtter bearing 

on his competency or credibility or the valtdity of his 

e~~mioa1i2D-2L_ID~i~~l diagnosis ~r-op+nf~n. A_Q~XkhiatL~~ 

2~_Qth~c_m~ot~!=~dltb=n~gf~d2±~~l-~XREBI_mg¥_n21-2f~L--an 

-2- SB 351 
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SENATE SILL NO. 351 

INTRODUCED BY HALLIGAN, GRAHAM 

3 BY REQUEST OF THE DEPARTMENT OF JUSTICE 

4 

5 A BILL FOR AN ACT ENTITlED: "AN ACT TO LIHIT OPINION 

b TESTIMONY OF PSYCHIATRISTS AND OTHER HEN~~t--HE~tfH 

7 PRoFE551~NAt5 EXEE&LS IN CRIMINAL PROCEEDINGS; AMENDING 

8 SEcffB~S-~6-i~-2i2-AN9 ~~~ 46-14-213, MCAa" 

9 

10 BE IT E~ACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

11 ;eet~eR-lw--See~+e~-~e-l~-~liy-HEAT-fs-8mended-to-reed~ 

12 ·~e-~~-2~i.--t~e~+Ae~~en---by--p~yeh+e~~+~~--e~o~e"--by 

13 s~~~e-~~-~e~@Ad~A~---~~-e+~~e~-~he-de~e"deft~--or--~he--~tete 

14 M+~R~~---tRe---defend~H~--~o--be--ewem?fted--by--e--q~e+Tf~ed 

15 ~~yeh+a~~f;t-e~--e~Re~--e~p~~~ mcn~ol==b~aith==P~D~~2iaaui 

16 ~e+~e~e~--by--~~e--en~-~repo~~"g-the-eKem+fte~+on-+n-order-~e 

17 de~erm+ft~-~"e-defendent&~-f+~"e~~-to-pr~eeed-or--w~et~er--"e 

18 hftdy--~~--tne--~Tme--~he-effeftse-w8~-eo~m+t~eey-s-per~~ettler 

19 ~t~~~-o~-mTnd-whTeh-T~-~n-e~sen~+~~-eleme~~-o~-~he--offen5ey 

<O the-ewem+ne~-~~~+l-be-pe~mf~ted-to-heve-ree~oneble-eceess-to 

Zl the-defenee"~-~~~-~he-pMrpo~e-of-tfte-eM&m+n~tton.• 

2? Section 1. Section 46-14-Zl3• HCA~ is amended to reaU: 

23 "4b-l4-2t3. Psychiatric testjmont upon trial. (1) Upon 

24 the trial, any psychiatrist who reported under 46-14-202 and 

zs 46-14-203 may bP called as a witness by the prosecution or 
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SB 0351/02 

by the defense. If the issue is beinq tried before o jury, 

the jury mgy not be informed that the psychiatrist was 

designated by the court or by the superintendent of Warm 

Springs state ho~pital. Both the prosecution and the 

defense may summon any other qualified psychiatrist or other 

"""""., lll!:fl!ild=MJ!ltl!I=l2L~tt!Uilll UfEiil to testi fy• but no 

one who has not examined the defendant is competent to 

testify ~e-aft-e*pe~'-op+ft+o" with respect to the ~ental 

condition of the defendant, as distinguished from the 

validity of the procedure followed by or the general 

scientific propositions stated by another witness. 

(2) When a pstchiatr-ist or other e~per~ lltD~~~b 

R~£~~ao± Ele£&1 who has examined the defendant testifies 

concerning the defendant's mental condition, he may make a 

statement as to the nature of his examination• and his 

meQikal diagnosis of the mental condition of the defendant 

e~--~~e--~+me--e~-~~e-eemmT~~Ten-ef-tfte-o~fen~e-eha~qedy-and. 

h~~-o~?n+on-e~-~o-the-~b+++~y-af-~he--eefendan~--~o--~eve--e 

~e~~+ett+~r--~te~e-of-mTnd-wh+eh-~s-an-e+ement-of-~he-offen~e 

efotel"~t!"d• ~fole-e~"et"'t: t:t.e I.tiE_EK.e.f..fU may make any expl an at ion 

reasonably serving to clarify his meQi~al diagnosis ~nd 

op+"+on and may be cross-examined as to any matter bearing 

on his competency or credibility or the validity of his 

e:~a:ml.oat.illD~.t-llle..di.c..Ji..l dia9nosis er-&pTI't1-eft. A-P~Xkbla~Lill 

QC_Qtn~r_m~~t~l=~lth=~L~t~~~i~ngi_EX£E&I_ma~-DQt_Q~C--AO 
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QQl~lgo __ tg __ tb~--tL~-2f __ fg~t--2o __ tne_ultimdt~~u~_gf 

l wb~b~L-~-~~ndant-Q!d_gc_Qia_ngt_Qd~L-Al_!tif__LLHf__!tlf 

3 OfEE~Sf-~AS-~~~L!lfOL-a~tat~-Df_min~-tnat_i~_do_~~Dt-21 

4 t~aff~n~-~baL~~s" 

-End-
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