
SENATE BILL NO. 349 

INTRODUCED BY DOVER, GALT, KOLSTAD, HARRINGTON, 
JACOBSON, WILLIAMS , 0' CONNELL 1 MENABAN, H.ARP, ECK 1 

IVERSON, l~PEY, ASAY, QUILICI, DRISCOLL, LYNCH, 
D. BROWN, YARDLEY, MANUEL, TOME, PULLE:R, STEPHENS, 

MUELLER, HAND, MARKS, BLAYLOCR 

February 3, 1983 

February 12, 1983 
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February 16, 1983 

February 17, 1983 

March 1, 1983 

March 10, 1983 

March 14, 1983 

March 15, 1983 

IN THE SENATE 

Introduced and referred to 
Committee on Public Health, 
Welfare and Safety. 

Committee recommend bill do 
pass. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Correctly engrossed. 

Third reading, passed. Ayes, 
50J Noe$, o. Transmitted to 
House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Natural 
Resources. 

CODI!.\ittee recotmllend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 



March 16, 1983 

March 17, 1983 

March 18, 1983 

IN THE SENATE 

2 

Returned to Senate with 
amendments. 

I 

Second readinq, amendments 
concurred in. 

Third reading, amendments 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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OF HEALTH AND 

FROM AIR QUALITY RULES• UNDER 

PERIOD 

AN&;;l~G 

' 

AN IMMEDIATE EFFECTIVE 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANAt 

S•ctlon lo Section 75-2-Z1Zt "CAt Is amended to read: 

•75-Z-212• variances renewals filing fees. (1) A 

p~rso~ who owns or is in control of a plant• building, 

structure, process, or equip~nt May apply to the board for 

an exeMption or partial exemption frOM rules governing the 

quality 9 nature, duration, or extent of eaissions of air 

pollutants. The opplication shall be acco•panled by such 

lnfor~ation and data as the board •ay require. The board .ay 

grant an exe8ption or partial exeaption if It finds that: 

(at the emissions occurring or proposed to occur do 

not constitute a danger to public health or safety; and 

(b) co•pliance with the rules fro• which exe•ption is 

sought would produce hardship without equal or greater 

benefits to the public. 

(2) No exeMption or partial exe~ption may be granted 
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pursuant to this section except after public hearing on due 

notice and until the board has considered the relative 

interests of the applicant, other owners or property likely 

to be affected by the e•isslans, and the general public. 

{ 3 1 N..--.,,..,.I'Heft--.... -peM:+a+-..,.e~+en--rlte-'!P"~"' 

pH~~Hftft~-~e-~~~~~~on-~or-e-~eP+e~-~-e.eeee-~-yeery--~at 

~~e Ibe exemption or par~ial exe•ptlon aay be renewed for 

like periods if no co•plaint is •ade to the board because of 

It or if, after the co~plaint has been •ade and duly 

considered at a public hearing held by the board on due 

notice 9 the board finds that renewal Is justified. No 

renewal may be granted except on application therefor. An 

application shall be aade at least 60 days before the 

ex pi rat ion of the exemption or partial exe•ption• 

I•medlately before application for renewal the applicant 

shall qiv~ public notice of his application in accoTdance 

with rules of the board. A rendwal pursuant to this 

subsection shall be on the sa.a grounds and subject to the 

same liMitations and require•ents as provided in subsection 

(1). 

( ~~ An exe!llption. partial exe•ptlon, or renewal 

thereof is not a right of the applicant or holder thereof 

but shall be granted at the discretion of the board• 

Hnwevpr, a person adversely affected by an exa.ption' 

partial exe~tlon, or renewal granted by the board •ay 

-2- I N T R 0 D U C E D B I L L 
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obtain judicial review thereof as provided by 75-2-~11• 

(5) Nothing in this section and no exe•ption~ partial 

exemption, or renewal granted pursuant to this 5ectlon •ay 

be construed to prevent or liait the application of the 

e~rgency provisions and procedures of 75-2-~02 to a person 

or his property. 

(6t A person who owns or is in control of a plant, 

building, structure, process, or equip•ent (hereinafter 

called a ~acility) who applies to the board for an exe~tlon 

or partial exe•ption or a renewal of an exeMption or partial 

exe•ption fro• a rule governing the quality, nature• 

duration• or extent of e•isslons of air pollutants shall 

sub~it with the application for variance a su• of not less 

than S500 or 2' of tha ~ost of the equlp~nt to bring the 

facility into co•pllance with the rule ~or which a variance 

is s~ughtt whichever is greater, but not to exceed $80t000· 

of 

be 

The depart.ent shall prepare a state.ent 

and funds In excess of this shall 

appll~ant. The person requesting the 

describe ~he facility in sufficient 

actual costs, 

returned to the 

variance shall 

detail• with 

accoapanytng esti•atas of cost and verifying materials, to 

22 per•it the depart•ent to determine with reasonable accuracy 

23 the sum of the fee. For a renewal of an exeaption or partial 

24 exe•ptlon, If no public hearing, envlron~ntal i•pact 

Z5 statement, or appr@ciable investigation by the depart•ent is 
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necessary, the ainimu• filing fee shall apply or the fee •ay 

be waived by the depart•enta The filing fee shall be 

dep~sited in the earaarked revenue fund provided for in 

11-2-102. It is the intent of the legislature that the 

revenues derived fro• the filing fees shall be used by the 

departaent to: 

(a) co•pile the lnforaation required for rendering a 

decision on the request; 

(b) compile the information necessary for an}' 

environmental impact stateaents; 

(c) offset the costs of a public hearing. printing• or 

•ailing; and 

(d) carry out its other responsibilities under this 

chapter.• 

~fH_SftliQM& Section 2. Effe~tlve date. This act Is 

effective on passage and approval. 

-End-

~-
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Approved by Committee 
on Public Health,Welfare 
&:. Safety 

OF HEALTH AND ENVIRONMENTAL SCIENCES TO GRANT AN 

FROM AIR QUALITY RULESo UNDER CERTAIN ClRCUMSTANCESo FOR A 

PERIOD GREATER THAN l YEARI AMENDING SECTION~5-Z-lZo MCAI:1~ 
~PH~~ 

AND PROt~G AN IMMEDIATE EFFECTIVE DATEo• ~ · 

ry \~X 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section TS-2-ZlZ• MCA• is a~nded to read: 

•75-2-212. variances renewals filing fees. (1) A 

person who owns or is in control of a plant, building, 

structure, process, or equJp~nt •ay apply to the board for 

an e~e•ptfon or partial exemption fro. rules governing the 

quality, nature, duration, or extent of eaissions of air 

pollutants. The application snall be accoapanied by such 

infor•ation and data as the board •ay raquira. The board .ay 

grant an exeMPtion or partial exeeption if It finds that: 

(at the e•isslons occurring or proposed to occur do 

not constitute a danger to public health or safety; and 

(b) co•pllance with the rules fra. which exe•ptlon is 

sought would produce hardship without equal or greater 

benefits to the public. 

(2) No exa•ption or partial exeMption •ay be granted 
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pursuant to this section except after public hearing on due 

notice and until the board has considered the relative 

interests of the applicant. other owners or property likely 

to be affected by the eaisslons. and the general public. 

( 3 1 Ne--eot-p~+.....----pen+e+- .... eJO!'t+---.,-be-<JPeMt>tl 

parsBBn~-~-~~s-see~+Oft-fer-e-pe~+e~-~eweeed-t-y ... y--&~ 

~ lbe exeMption or partial ex~tlon ••v be renewed for 

like periods If no complaint Is •ade to the bOard because of 

It or if• after the coMplain~ has been Made and duly 

considered at a public hearing held by the board on due 

notlca, the board finds that renewal is justified. No 

renewal May be granted e~cept on application therefor. An 

application shall be •ade at least 60 days before the 

expiration of the exetnpti on or partial exa.ption. 

l•.ediately before application for renewal the applicant 

shall qlve public notice of his application in accordance 

Nith rules of the board. A renewal pursuant to this 

subsection shall be on the sa~ grounds and subject to the 

saae liMitations and requ1re•ents as provided In subsection 

(1). 

(4) An exeltptlon, partial exeMption, or renewal 

thereof is not a right of the applicant or holder thereof 

but shall be granted at the discretion of the board. 

HnNever, a person adversely affected by an exa.ptiont 

partial exe8ption. or renewal granted by the board •ay 

-z- S E C 0 N D R E A D I N G 
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obtain judicial review thereof as provided by 75-2-'>llo 

(5) Nothing in this section and no exe•ption, partial 

exe•?~ionw or renewal granted pursuant to this section •ay 

be construed to prevent o~ llait the application of the 

emergency provisions and procedures of 75-2-~02 to a person 

or his property. 

(6t A person who owns or is in control of a plant• 

building• structure. process, or equip•ent (hereinafter 

called a facility) who applies to the board for an exe~tion 

or partial exe.ption or a renewal of an e•e•ption or partial 

exemption fro. a rule governing the qualitr• nature, 

duration, or extent of e•lssions of air pollutants shall 

sub•it w;th the application for variance a su• of not less 

than $500 or 2' of the cost of the equlp~nt to bring the 

facility into co•pllance with the rule for which a variance 

is sought• whichever Is greater• but not to exceed seo,ooo. 

The depart_.nt shall p~epare a state~nt of actual costs• 

18 and funds In excess of this shall be returned to the 

19 

20 

applIcant. 

describe 

The person requesting the 

the facility in sufficient 

va~lance 

detail, 

shall 

with 

21 accoapanying estiMates of cost and verifying mate~ials. to 

22 pe~•it the depart•ent to detereine with reasonable accuracy 

23 the sua of the fee. For a renewal o~ an exe~tlon or partial 

24 exe~tlon. If no public hearing• envlron.ental lowpact 

25 statement• or appreciable investigation by the departaant is 
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necessary, the •lnimu• filing fee shall apply or the fee aay 

be waived by the depart•errt. The filing fee shall be 

deposited In the ear•arked revenue fund prowlded for in 

17-2-102. It is the Intent of the legislature that the 

revenues derived fro• the filing fees shall be used by the 

departaarrt to: 

(a) compile the inforwation required for rendering a 

decision on the request; 

(bl co•pile the I nf oraat I on necessary for any 

environMental l~pact state•ents; 

(c} offset the costs of a public hearing, printing, or 

•ailing; and 

(d) carry out Its other responsibilities under this 

chap~er.• 

~~w_~~& Section z. Effective date. This act Is 

effective on passage and approval. 

-End-

"""'-
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i1A BILL FOR AN ACT 

OF HEALTH AND ENVIRONMENTAL SCIENCES TO GRANT AN EXEMPTION 

FROM AIR QUALITY RULESt UMDER CERTAIII CIRCUIISTANCESt FOR A 

PERIOD GREATER THAN 1 YEARI AMENDING SECTION~5-Z-lZt MCA:~ 
.5rr:PHsJ 

AND PRDl~NG AN IIIMEDIATE EFFECTIVE DATEo• ~ · 

~ ~~~ 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of HOMTANAt 

Section lo Section 75-2•212• NCAt Is aeended to read: 

•7s-Z-ZlZ. variances renewals filing fees. (1) A 

person who owns or Is In control of a plant, building• 

structure. process, or equlp.ent aay apply to the board for 

an e.aaptlon or partial ax .. ptlon froa rules governing the 

quality, nature, duration9 or extent of e•issions of air 

pollutants. The application shall be acco•panlad by such 

inforaation and data as the board .ay require. The board .. y 

grant an exe.ption or partial exe•ption If It finds that: 

(aJ the e•isslons occurring or proposed to occur do 

not constitute a danger to pub11c health or safety; and 

(b) compliance with the rules froa which axeaption Is 

sought would produce hardship without equal or greater 

benefits to the publico 

(2) No exeaption or partial exeaption •ay ba granted 
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pursuant to this section except after public hearing on due 

notice and until the board has considered the relative 

Interests of the applicant, other owners or property likely 

to be affected by the .. isslons, and the general public. 

(3) He--e-l'toiefl er• ,..Pi:+e+--e~---.,-•-­

,...,.,_,.to-~----eto+_...__+B<I-te -•••<II .-,.-.-­
tofte Iba axeaptlon or partial ex..ptlon -Y be renewed for 

llka periods If no co•plalnt is •ada to the bOard because of 

It or if, attar the coaplalnt has been •ada and duly 

considered at a public hearing held by the board on due 

notice, the board fllldS that renewal Is justified. No 

reneNal •ay be granted except on applJcation therefor. An 

applIcation shall be -• at least 60 days before the 

expiration of the exeooptlon or partial ex .. ptlon. 

Ia .. dl atel y before appll cation for renewal the appll cant 

shall give public notice of his application in accordance 

Mlth rules of ~he board. A renewal pursuant to this 

subsection shall be on the sa .. grounds and subject to the 

sa.e li•itations and requlre.ents as provided in subsection 

(1). 

(lo-) An exeMption, partial exe•ptlont or renewal 

thereof Is not a right of the applicant or holder thereof 

but shall be granted at the discretion of the board. 

HowevPrt a person adversely affected by an exa.ption• 

partial exe~tlon. or renewal granted by the board •ay 

-z-
T H I R D R E A D I ~ G 
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obtain judicial review thereof as provided by 75-2-'tl1• 

(5) Nothing In this section and no exeaptlon. partial 

exe~tlon, or renewal granted pursuant to this section •ay 

be construed to prevent or ll•lt the application of the 

e.argency provisions and procedures of l5-2-'t02 to a person 

or his property. 

(6) A person who owns or Is In control of a plant, 

building, st~ucture. process, or equi~ent (hereinafter 

called a facility) who applies to the board for an exe~tlon 

or partial ex .. ption or a renewal of an exe•ptlon or partfa1 

exe~tlon froa • rule governing the quality• natureo 

duration• or extent of e•fsslons of air pollutants shall 

subait with the application for variance a sua of not less 

than S500 or 2' of the cost of the aqulpaent to bring the 

facility into co•pllance with the rule for Which a variance 

is sought, whichever Is greater• but not to exceed $110t000• 

The depart .. nt shall prepare • state .. nt of 

and funds In excess of this shall be 

applicant. 

describe 

The 

the 

person 

facility 

requesting the 

In sufficient 

actual costs, 

returned to the 

varIance shall 

detail, With 

21 accoapanylng est:l .. t:es of cost and verifying •aterlals, to 

22 per•lt the depart: .. nt: to det:er•lne with reasonable accuracy 

23 the s11e of the fee. For a renewal of an exe~t:lon or partial 

Zit exe~t:lon. If no public hearing• envlronaental IMpact: 

25 st:ataaent• or appreciable Investigation by the depart:.ent: Is 
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necessary. the •lnlnu• filing fee shall apply or the fee •ay 

be waived by the depart:~nt. The filing faa shall be 

depqsited In the ear•arked revenue fund prov1ded ror In 

17-2-IOZ. It Is the Intent: of the legislature that the 

revenues derived Fro• the filing fees shall be used by the 

departeent to: 

(a) coapile the inforaat:lon required for rendering a 

decision on the request; 

( b 1 c011pi 1 e the I nf or•et I on neces5ary for any 

environMental l•pact sta~-.ents; 

(c) offset the costs of a public hearingo printing, or 

•ailing; and 

(dl carry out: Its other responsibilities under this 

chapter.• 

HEM_SEtiigl. Section 2. Effective data. This act is 

effectiwe on passage and approval. 

-End-

-+-



HOUSE OF REPRESENTATIVES 
March 9; 1983 

HOUSE NATURAL RESOURCES AMENDMENTS TO SENATE BILL 349, third reading· 
copy (blue) 

1. Page 2, lines 7 and 8. 
Strike: "for like periods. 

AND AS AMENDED 
BE CONCURRED IN 
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SENATE &Ill NO. 349 

INTRODUCED RY DOVER• GALT• KOLSTAD• ~ARRINGTON• 

IACOASO~t WILLIAMS, O'CONNELLt "ENAH~N, rlARPt ECK, 

!VERSO~• HAF~EY• ASAY. QUILICI• ORISCOLL• LYNCH• 

J. BROWNt YARDLEY, MANUfl, TOWEr FULlERt STEPHENS, 

MU~LLERt HANOt H~R~S, BLAYLOCK 

A diLL FOR AN ACT ENTITLED: 0 AN ACT TO AUTHORIZE THE BOARD 

Of HFALTH AND ENVIRONMENTAL SCIENCES TO oRANT AN EXEMPTION 

FRO~ I!R QUALITY RULES• UNDER CERTAIN CIRCUMSTANCES• FOR A 

PFRIOD GREATER THAN I YEA~; AMENDING SECTION 75-2-212• HCA; 

ANU P'JVIDING AN TNMfDIATE EFFECTIVE DATE.• 

Bf IT fNACTfO BY THF LEGISLATURE OF THE STAlE OF HONTA~A: 

... act I on 1. Section 75-Z-21.2, MCA, is amended to read: 

"1~-7-212. Va~iances renewals tilinq fees. (1) A 

perso, ~ho owns or Is in control of a plant, building, 

struct . .Jre, orocess, or equipment :nay apply to the board for 

an ex~mption or partial exemption from rules qoverning the 

~ual•~i' naturet duration. or extent of emissions of air 

pollut-.. nts. The application shall oe acco11panied by such 

information and data as the board may require. Th@ board may 

g~~nt an exemotion or partial exemption if it finds that: 

iu) the emissions occur~in~ or proposeo to occur ao 

not constitute a danger to public h@alth or safety; and 
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(b) compliance with the rules fro• ~hich exe•ption is 

souqht Hould produce hardship without equal or greater 

benefits to the public. 

(2) No exemption or partial exemptio~ may be granted 

pu~suant to this section except after public hearinq on due 

notic~ and until the board has considered the relative 

interests of the applicant, other owners or property likely 

to be affected by the emissions. and the qeneral oublic. 

(3) Ne--~~emp~Ton--er-per~+e+-eweMp~+e~-•ey-be-~ran~e~ 

p~~~uent-~-~ht,-see~feft-fer-e-~er+e~-~e-e•eeed-*-yee~•--8~ 

~he Ib§ exemption or partial exemption may be renewed ~o~ 

~+~e-~e~~d~ If no complaint is ~ade to the board because of 

i~ or if• after the complaint has been made and duly 

consi~ered at a public hea~inq held by the board on due 

notice, the board ~inds that renewal is JUSttfied. No 

renewal may be granted except on applic~tion therefor. An 

aopl ic3tion st)all be tnade dt •~ast 60 days hefore the 

expiration of the exentpt: ion or oartial exelllption. 

Immediately before application f'lr renewal the applicant 

shall qive oub1ic notice of his application In accordance 

with rules of the board. A ren~wa1 pursuant to this 

~ubsection shall be on the same grounds and subject to the 

same I imitations and requirements as provided in subsection 

Ill· 

(4) An exe'"otion• partial exemption. or renewdl 

-7- ~B 349 
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holder thereof 

of the ooard. 

Howev~..-. a oer~on adver5ely affected by dn exeaotion, 

pal"tial exe81ption, or renewal qranted by the board may 

obtain judicial review thereof as provided by 75-2-411• 

(St Nothing In ~his section and no exemption, partial 

exemption• or renewal grantea pursuant to this section may 

be construed to prevent or li•lt the application of the 

emerg@ncy provisions and procedures of 75-2-402 to a person 

or his oroperty. 

(b, A person who owns or is in control of a plant, 

buildinq, structure. process. or equipment (hereinafter 

called a facility) who applies to the board for an exeaption 

or partial exeM~tion or a renewal of an exe•p~ion or partial 

exe•ption fro~ a rule governing the quality• nature, 

duration, or extent of emissions of air pcl1utants shall 

sub•it with the application for variance a sum of not less 

than S500 or 2t of the cost of the equipMent to bring the 

facilitY into compliance with the rule for which a variance 

is souqhtt whichever is greater. but not to exceed sao,ooo. 

The depart•ent shall prepare a statement of actual costs, 

and funds in excess of this shall be returned to the 

applicant. The person requesting the ~arlance shall 

descrioe the facility in sufficient aetail, wltr. 

2' accompanyin~ esti•ates of cost and verifyin~ materials, to 

-3- SB l49 
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permit the dep~rtment to d~ter~ine with r~asonable accuracy 

the s·HJ of the fee .. For- a re!lewal of an exemption or partial 

exemotion, if no public hearing, environmental i'llpact-

statement, or- appreciable investiqation by the depdrtment is 

necessary• the minimuM filing fee shdll ~pply or tne fee may 

be w.:~ived oy the department. The filing fe~ shall bP 

deposited in the ~armArked revenue fund orovided for in 

11-2-102. It Is the intent of the legislature that the 

revenues derived fro• the filing fees shall be used by the 

depart rnent to: 

(a) Colllpile thf! infor•atioo required for rendering a 

decision on the request; 

(D) compile the lnfor•ation 

environmental impact statesents; 

necessary for any 

{C) offset the costs of a public hearing, printing. or­

malli~q; and 

(d) carry out its other responsibilities unaer this 

ch~oter.• 

~fW-SftllWU& Sec~ion z. Effective date. This act ls 

effective on passage and approval. 

-End-
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