SENATE BILL RO, 349

INTRODUCED BY DOVER, GALT, KOLSTAD, HARRINGTON,

JACOBSON, WILLIAMS, O'CONNELL, MENAHAN, HARP, ECK,

IVERSON, HAFPEY, ASAY, QUILICYI, DRISCOLL, LYNCH,

D. BROWN, YARDLEY, MANUEL, TOWE, FULLER, STEPHENS,
MUBLLER, HAND, MARKS, BLAYLOCK

IN THE SENATE
Pabruary 3, 1983 Introduced and referred to

Committee on Public Health,
Welfare and Safety.

February 12, 1983 Comaittes recommend bill do
pass. Report adopted.

February 14, 1983 Bill printed and placed on
members' desks,

February 1%, 1983 Second reading, do pass.

Pebruary 16, 1983 Correctly engrossed.

February 17, 1983 Third reading, passed. Ayes,
503 Noes, 0, Transmitted to
House,

IN THE HOUSE

March 1, 1983 Introduced and raeferred to
Committaes on Hatural
Resources,

March 10, 1983 Committee recommend hbill be

concurred in as amended.
Report adopted.

March 14, 1983 Second reading, concuryxed in,

March 15, 1981 Third reading, concurred in.



March 16, 1983

March 17, 1983

March 18, 1%83

IN THE SENATE

Raturned to Senate with

amendmonts.
J

Second reading, amendments
concurred in,

Third reading, amendments
concurred in.

Sent to enrolling.

Reportad correctly enrolled,
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A BILL FOR AN ACTY

ﬁa /::f’
“AN ACIJTD AUTHO I1ZE THE -~ BOARD_

CF HEALYH AND ENVIRONMENTAL SCIENCES TO GRANT AN EXEMPTION

ITLED:

FROM AIR QUALITY RULES, UNDER CERTAIM CIRCUMSTANCESs FOR A
PERIOD GREATER THAN 1 YEAR; AMENDING SECTION 75~ 2-5129 N:A- 4"‘"‘&“'

TP
ANG Pkiyizéyc AN IMMEDIATE EFFECTIVE DATE.® i

)

/ \\em;(
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

S5action ls Section 75-2-212+ MCAs |5 amended to  read:

=I5-2-212« Varilances -- renewals -- Filing fees. (1) A
person who owns or s in control of a plants buildings
structurey process, or equipment may apply to the board for
an exemption or partial exemption from rules governing the
gqualitys naturey durations or extent of emissions of air
pollutants. The application shall be accompanied by such
tnformation and data as the board may require. The board may
grant an exemption or partial exemption if it finds that:

{a) the ewissions occurring or proposed to occur do
not constitute a danger to public health or safety; and

(by compliance with the rules from which exemption is
sought would produce hardship without eaqual or greater
benefits to the publica

{2) No exemption or partial exemption may be granted
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pursuant to this section except after public hearing ¢n due
notice and until the board has considered the relative
interests of the applicants other owners or property likely
to be affected by the emissions, and the general publics

{3) No——exemptisn——or—partial-exenption-aay-pe—granted
parsuant—so—this—section-for-a-period-te—exceed=-2-yearv--but
ehe Ihe exemption or partial exemption may be renewad for
like periods if no complaint is made to the board because of
it or ify after the complaint has been made and duly
considered at a public hearing hald by the board on due
naticey the board finds that renewal is justifiada NoO
renewdl may be granted except on application therefors An
application shall be made at Jeast 60 days before the
expiration of the exemption or partlial exemptione
Imoedi ately before application for renewal the applicant
shall gqgive oublic notice of his application in accordance
with rules of the boards A renswal pursuant to this
subsectlon shall be on the same grounds and subject to the
same limitations and requirements as provided in subsection
(1)a

(%) An exemptions partial exemptions or renewal
thereof is not & right of the applicant or holder thereof
but snhall be granted at the discretion of the boarde
Kowevery a person adversely affected by an exemptiony

partial exemptiony or renewal granted by the board say

-2- INTRODUCED BILL
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obtain judicial review thereof as provided by 75-2-%11.

‘ (5) Nothing in this section and no exemptions partial
exemptions or renewal granted pursuant to this section may
be construed to prevent or 1limit the application of the
emergency provisions and procedures of 75-2-402 to a person
or his propertys

{6) A person who owns or is in control of a plants
buildings sStructure, processs or eguipment (hereinafter
called a facility) who applies to the board for an exemption
or partial exemption or a renswal of an exemption or partial
exemption from 2 rule governing the qualitys natures
durations or extent of emissions of air pollutants shall
submit with the appltication for variance a sum of not 1less
than $500 or 2% of the cost of the equipment to bring the
faciltity into compliance with the rule for which a variance
is snsughty whichever is greaters but not to exceed $80,000a.
The department shall prepare a statement of actual costss
and funds In excess of this shall be returned to the
applicants. The person requesting the variance shall
describe the facility in sufficient detaile with
accompanyling estimates of cost and verifying materialses to
permit the department to determine with reasonable accuracy
the sum of the fee. For a renewal of an exemption or partial
exemptions if no public hearings environmental impact

statements or appreciable investigation by the department is
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necessaryy the minimua filing fee shall apply or the fee may
be waived by the department. The filing fee shall be
depnsited in the earmarked revenue fund provided for in
17-2-102. It is the intent of the leglislature that the
revenues derived from the flling fees shall be used by the
department to:

fa) compile the information required for rendering a
decision on the requests;

{b) compile the information necessary for any
environmental impact statementss

{c) offset the costs of a public hearinge printings or
mailing: and

(d) carry out its other responsibilities under this
chaptera.*

NEM SECIION. Sectlon 2. Effective dates This act is
effective on passage and approvals

=-Eng-

—-
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Approved by Committee
on Public Health,Welfare
& Safety
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1 pursuant to this section except after public hearing on due

Il B 5 -

z INTRODUCED BY _ /SZ&QL&;&nt_ 2 notice and until +the board has considered the relative
3 ngggZZfof%z/ﬁ££:> ddfii““”“\u interests of the applicanty other owners or property likely
4 ﬂn:[ BILL FGR AN AcFr TITLED: “AN ACT/ TO AUTHOKIZE THE -~BOAR 4 to be affected by the emissionsy and the general public.

5 OF HEALTH AND ENYIRONMENTAL SCIEMCES TO GRANT AN EXEMPTION 5 {3) Neo--exemption--or-pertiai-exemption-mey-pe-granted
6 FROM AIR QUALITY RULESe UNDER CERTAIN CIRCUMSTANCESy FOR A 6 purseant—to-this~section-for-a-peried-to-execeed-t-yanry--but
L PERIOD GREATER THAK ! YEAR] AMENDING SECTION T5-2-212+ nca:jl»jﬂ“ 7 the JThe exemption or partial exemption may be renewed for
8 AND PRG;%G AN IMMEDIATE EFFECTIVE DATE.™ M MJ~§ 8 like periods if no complaint is made to the board because of
9 LLQ4LA{ 9 it or ife after the complaint has been made and duly
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 1o considered at a public hearing held by the board on due
11 Section le Section 75-2-212¢ MCAe is amended to read: 11 notice, the board finds that renewal s justifieds No
12 %75-2-212. Varlances -- renewals -~ filing feese (1) A 12 renewal wmay be granted except on application therefora An
13 person who owns or is In control of a planty buildings 13 application shall be made at 1least 60 days before the
14 structurey processs or equipment may apply to the board for 14 expiration of tha exemption or partial exemptione
15 an exemption or partial exemption from rules governing the 15 Immediately before application for ranewal the applicant
& gualitys natures durationy or extent of emissions of air 16 shall give public notice of his application in accordance
17 pollutants. The application shall be accompanied hy such 17 with rules of the boarde A renewal pursuant to this
18 information and data as the board say ragquira. The board may 18 subsection shall be on the same grounds and subject to the
19 grant an exemption or partial exemption if it finds that: 19 same Yimitations and requirements as provided in subsection
20 {a) the emissions occurring or proposed to occur do 20 {1)e
21 not constitute a danger to public health or safety; and 21 (&%) An  exemptione partial exemptions or renewal
22 (3) compliance with the rulas from which exemption is 22 thereof is not a right of the applicant or holder thereof
23 sought would produce hardship without equal or greater 23 but shall be granted at the discretion of the board.
24 benefits to the publice 24 Howevery a person adversely affected by an exemptions
25 (2) No exemption or partial exemption may be granted 25 partial exemptiony or renewal granted by the board may
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obtain judicial review thereof as provided by T5-2-4l11.

(5) HNothing in this section and no exemptions partial
exemptiones or renewal granted pursuant to this section may
be construed to prevent or 1limit the application of the
emergency provisions and procedures of 75-2-402 to 3 person
or his propertys

{6) A person who owns or Is in contrel of a plantes
buildingy structures processy or equipment (hereinafter
called a facility) who applias to the board for an exemption
or partial exemption or a renewal of an exemption or partial
exemption from a rule governing the qualitys natures
durations or extent of emissions of air pollutants shall
submit with the application for varlance a sum of not Jless
than $500 or 2% of the cost of the equipment to bring the
facility into compliance with the rule for which a variance
is snoughts whichaver is greaters but not to exceed $80:;000.
The department =hall prepare a statement of actual costse
and funds In aexcess of this shall be returnad to the
applicante The person requesting the var lance shall
describe the facility in sufficient details with
accompanying estimates of cost and verifying materialse to
permit the department to determine with reasonable accuracy
the sus of the fee. For a renewal of an exemption or partial
exemptions If wo public hearings environmental impact

statementy or appreciable investigation by the departmant is
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necessaryes the minimua filing fee shall apply or the fee may
be waived by the department. The filing fee shall be
depnsited in the earmarked revenue fund provided for in
17-2~102 It is the Iintent of the legislature that the
revenses derived from the filing fees shall be used by the
department to:

(a) compile the information required for rendering a
decision on the request;

{b} compiltle the information necessary for any
environmental impact statements;

{c} offset the costs of a public hearings printings or
mailing; and

{d) carry out Iits other responsibilities under this
chaptera®

NEW_SECTICON. Section 2. Effective date. This act s
effective on passage and approvale

-End-
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A BILL FOR AN ACT
OF HEALTH AND ENVIRONMENTAL SCIENCES TO GRANT AN EXEMNPTION
FROM AIR QUALITY RULESe UNDER CERTAIN CIRCUMSTANCESy FOR A

PERIOD GREATER THAM 1 YEARS AMENDING SECTION 75—-2-212¢ nt:nm
ITEPHS S
AND PRD;ID{NG AN IMMEDIATE EFFECTIVE DATE.™ M )

Saction 1l Section 75-2-212¢ ACAy s amended to read:

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

"75=2-212. Variances -- renewals -- filing feesa (1) A
person who owns or s in control of a planty bulldings
structures processs or aquipsment may apply to the board for
an exemption or partial exemption from rules governing the
qualitys naturey durations or axtent of emissions of air
pollutants. The application shall be accompanied by such
inforsation and data as the board may raquire. The board may
grant an exemption or partial exemption if It finds that:

{a) the emissions occurring or proposed +to occur do
not constitute a danger to public health or safetyj and

{b) compliance with the rules from which exemption is
sought would produce hardship without equal or greater
benefits to the publics

(2) No exemption or partial exemption may be granted
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pursuant to this section except after public hearing on due
notice and until the board has considered the relative
interests of the applicanty other owners or property llkely
to be affectad by the emissions, and the general publice

{3) Ne——exemptieon——or-partiast-enemption—ney-be-grantead
purssant-te~this~section-for-a-period-to-exvend=i-yoary=-—but
the Tha exemption or partial axemption may be renawed for
like periods if no complaint is made to the board because of
it or ify aftar the complaint has been made and duly
considered at a public hearing held by the board on due
noticey the board finds that renewal is justifieds No
renewal may be granted except on application therefore An
application shall be made at least &0 days before the
expiratiaon of the exemption or partial exemption.
Immedi ately before application for renewal the applicant
shall give public notice of his application in accordance
with rules of the boarde A renewal pursuant to  this
subsection shall be on the sase grounds and subject to the
same limitations and requiresants as provided in sSubsection
(1)

(%) An exaemptions partial exemptiones oOr renewal
thereof is not a right of the applicant or holder thereof
but shall be granted at the discretion of the board.

Howevery a person advarsely affected by an exemptions

partial exemption:s or renewal granted by the board may

-

THIRD READING
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ohtain judicial review thereof as provided by T5~2~41l.

(5) Nothing in this section and no exemption., partial
exemationy or renewal granted pursuant to this section may
be canstrued to prevent or 1limit the application of the
emergancy provisions and procedures of 75-2-402 to a person
or his propertye

{6) A person who owns or Is in control of a plante
buildings Structure; processy orf equipment (herainafter
called a facility) who applies to the board for an exemption
or partial exemption or a rencwal of an exemption or partial
exemption from & rule governing the gualitye naturae
durations or extent of eaissions of air pollutants shall
submit with the application for varlance a sum of not 1less
than - $500 ' or 2X of the cost of the equipment to bring the
facility into compliance with the rule for which a varlance
is soughty whichever |s greatare but not to exceed $804000.
The department shall prepare a statement of actual costse
and funds Iin excess of this shall be returned to the
applicant. The person requesting the variance shall
describe the facility in sufficient detail, with
accompanying estimates of cost and verifylng wmaterialsy to
permit the department to determine with reasonable accuracy
the sum of the Tee. For a renewal of an exeaption or partial
examptions if no public hearings environmental impact

statemonts of appreciable investigation by the department is
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necassarys the mininum filing fee shall apply or the fee may
be waived by the departments The filing fee shall be
depnsited in the earmarked revenue fund provided for in
17-2-102. It is the intent of the legistature that the
revenues derived from the filing feas shall be used by the
department to:

{a) compile the information required for rendering a
decision on the request;

{b) compile <the information necessary for any
environmental impact statements;

(c) offset the costs of a public hearings printings or
mailings and

(d) carry out its other responsibilities under this
chapter..”

NEM_SECIXOMa Section 2. Effective dates This act is
effective on passage and approval.

—End=



HOUSE OF REPRESENTATIVES
March 9; 19 83

HOUSE NATURAL RESOURCES AMENDMENTS TO SENATE BILL 349, third reading
copy (blue) :

1. Page 2, lines 7 and 8.
Strike: "for like periods.

AND AS AMENDED
.BE CONCURRED IN:
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SENATE BILL NO. 349
INTRODUCED RY DOVERs GALTs KOLSTADy HARRINGTON.
JACORSONy WILLTIAMSy U'CONNELLes MENAHANe HARP4 ECKye
IVERSONy HAFFEY, ASAY, QUILICIy ORISCOLLs LYNCHy
Je BROWNs YARDLEYy MANUEL, TOWEy FULLERs STEPHENS,

MUELLERs HAND, HARKSs BLAYLOCK

A B1LL FOR AN ACT ENTITLED: ®“AN ACT TO AUTHORIZE THE BOARD
GF HFALTH AND ENVIRONMENTAL SCIENCES TO GRANT AN EXEMPTION
FROM ATR QUALTTY RULESe UNDER CERTAIN CIRCUMSTANCESs FOR A
PFRIOD GREATER THAMN | YEAR; AMENDING SECTION 75-2-212s MCA;

AND PROVIDING AN THMMEDIATE EFFECTIVE DATE."

Bf 1T £NACTED BY THF LEGISLATURE OF THE STATE OF MONTANA:
<ection Y. Section 75-2-212+ MCA,y is amended to read:
"15-2-2k2s Variances -~ renewals -— filing feese (1) A

personr who owns or s in control of a plants buildings

Structurey Drocessy or equipment may apply to the board for

an exemption or partial exemption from rules governing the

Jqualitys naturey durations or extent of emissions of air

pa¥lutantse The application shall bpe accompanied by such

infarmation and data as the board may require. The board may
yrant an exemption or partial exemption if it finds that:
{al the emissions ocCurring or preopnsea to occur dao

not constitute a danger to pubtic health or safety; and
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(b} compliance with the rules from which exemption is
sought would produce hardship without equal or greater
benefits to the publice

(2) No exemption or partial exemption may be granted
pursuant to this section except after public hearing on due
noticz and until the board has considered the relative
interests of the applicant., other owners or property likely
to be affected by the emissions, and the general publice

(3} No——exemption--or-partisi-esemption-moy—be~granted
pursaant-to-this~section-for-a-peried-to-exceed-i-yearr--but
ethe The exemption of partial exewption may be renewed for
+ike-oeriode if no complaint is made to the board because of
it or ife after the complaint has been made and duly
considered at a public hearing held by the board on due
noticey the board finds that renewal is justified. No
renewal wmay be granted except on application therefor. An
appltication shall be made 4t Ieast 60 days before the
expiration of the exemption or partial exemptions.
Immediately before application far renewal the applicant
shall give bpublic notice of his application in accordance
with rules of the bnards A repnawal pursuant to this
subsection shall bhe on the same grounds and subject to the
same limitations and requirements as pravided in subsection
{1).

(4) An exemption, partial exemptiony or renewal

wz= SB 349
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thereof is not @ right of the applicant or holder thereof
but snall be granted at the discretion of the board.
Howevers 3 person  adversely affected by Jan  exemotions
partial exemptions or renewal granted by the bouard may
obtain judicial review thereof as provided by 75-2-41le

(5} Nothing In this section and no exemptiony partial
exemptions or renewal grantea pursuant to this sectian wmay
be construed to prevent or 1limlt the application of the
emergency provisions and procedures of 75-2-402 to a person
or his propertys

(6) A person who owns or is in control of a plants
buildings structures processy or equipment (hereinafter
called a facility) who applies to the board for an exemption
or partial exemption or a renewal of an exemption or partial
exemption from a rule governing the qualitys naturey
durations or extent of emissions of air pcllutants shall
subwit with the application for variance a sum of not less
than 3500 or 2% of the cast of the equioment to bring the
facility into compliance with the rule for which a variance
is soughty whichever is greaters but not to exceed $80,000a
The department shall prepare a statement of actual costse
and funds In excess of this shall be returned to the
applicantas The person requesting the variance shall
descrine the facility in sufficient detaily with

accompanying estimates of cost and verifying materialse to
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permit the department to determine with reasonable accuracy
the sum of the fee, For a renewal of an exemption or partisl
exemptiones if no public hearings environmental impact
statementsy or appreciable investigation by the departament is
necessarys the minimum filing fee shall apply or the fee may
be waived oy the departments The filing fee shall be
deposi ted in the earmarked revenue fund provided for in
17-2-~102. It is the intent of the leqgislature that the
revenues derived from the filing fees shall be used by the
department to:l

{a} compile the informatici required for rendering a
decision on the requests

(o) compile the information necessary for any
environmental impact statements;

{c] offset the costs of a public hearings printings or
mailing; and

(d) carry out its other responsibilities unaer this
chaptere®

NEH_SELIiIdNs Section 2. Effective date. This act s
effective on passage and approvale

-&End~-
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