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4 A BILL FOR AN 

5 PRESCRIPTIVE 

6 

7 

a aE THE STATE 

9 !ifJL.S.f:-CTio:.j. Section 1. Prescr i pti Y-<! easement. 

10 Pr•:!scriptive easement means a right to use another's 

11 property that is acquired by open, notorious, adve~se, and 

12 continuous use for a period of 5 years. 

13 (2) A prescriptive easement cannot be acquired tnrough 

14 use of or entry upon land or water for recreational 

15 pur~os<-•s. 

16 s~ction 2. Section 70-19-4059 MCAt is amended to redo: 

17 "70-19-~05. Title by prescription. 6ee~"ey Excgpt es 

18 PL2¥ided in [sectiop 1]• occupancy forth~ periOd prescribed 

19 by this chapter as sufficient to bar an action for the 

20 recovery of the property confers a title ther~to, 

71 oenominated a title by prescription, which is ~ufficient 

22 aQainst all." 

-End-
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SENATE BILL NO• 347 

INT~2DUCEO BY GALTt H. HAMMONO, STO~Y, ~ARBUTt CURTISS, 

GRA~AMt ELLISON, KOLSTAD, SHAWt CONOVERt HANSONt ASAYt 

!.lCHS"'ER. LEf• t~AZUREK, BLISS~ HOLLIDAY. SEVERSON, 

LYBECKt KEATING, MCCALLUM, SWIFTt DOVER• HAGER, 

RYANt HAND, WALLIN, TVEIT, ELLERD 

A BIL'- FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT A 

q PRESC~IPTIVE EASEHENT CANNOT 8E ACQUIREO BY RECREATIUNAL 

l 0 USE~-A'IEN8t-N6-SEt-H'BN-1'8-io~·-'rBS,.-I'EA." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

n ~~~=SffllaMa Section 1· Prescri~tive ~ase~nent WI! 

14 'CQUlBl~--~X--&E~&EAil~!L--~~. t~t--Presert~~t•e-e~sement 

15 ~~~n~-e-r+~h~-~e-~~e-e"~t~e~£~-~~ope~~r-the~-~~-eeq~+red--by 

16 ~en•-no~e~+e~~•-sd~e~s~T-e"d-e&"~~nueo~-o~e-#or-e-perTod-ef 

11 5-yl"!M~..-

18 tit A prescripti~e easement cannot be dcqulreo through 

1q use of or entry upon land or water for recreationdl 

2f"J put"poses. 

21 ~~e~fen-~.--~ee~+e~-~9-t9-~e5T-MtAT-~~-~~e"ded-~~-peed• 

22 u~e-t~-~@~·--f~t~e-by-Drese~+~~~en,---eeeu~e~ev E•ceAt 

23 a~==ae~~t~c~==ia==t2cCtiaa==ti1:=acc~acac~--+er--~"@--per+&d 

24 ~e~e~~ee~-hT-thTs-ehepte¥-e~-saff+e+efl~-~~--har--~n--oet~on 

25 te~--~he--peeeyery--of-~~e-~roperty-eeft~eP~-e-t?t+e-t~ePetcT 

1 

2 

SB 0347/02 

dene~fte~e~-&-t+~•e-by--~~e~er+p~+eft•--wh+eh--i5--~~##+e+ent 

MJtt+,-st-sti-•11 

-End-
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SENATE BILL NOo 347 

INT~uDUCED BY GALT, Ho HAMMOND• STORY, MARBUT, CURTISS, 

GRAHAM• ELLISON, KOLSTAD, SHAH• CONOVER, HANSONt ASAY, 

OCHSNER, LEE, MAZUREK, BLISSt HOLLIDAYt SEVERSON, 

LYBECKt KEATING, MCCALLUM, SHIFTt DOVER, HAGER, 

RYANt HAND• WALLINt TVEIT, ELLERO 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING THAT A 

9 PRESCRIPTIVE EASEMENT CANNOT BE ACQUIRED BY RECREATIONAL 

10 USE.-.MENB~N6-SEE~~8N-TB-i9-+&Sy-~.• 

11 

lZ BE IT ENACTED BY THE LE~iSLATURE OF THE STATE OF MONTANA: 

13 ~E~:SEEI!B~• Section lo Prescriptive eas.e•ent ~ 

14 ~QUlBfD--BI __ &f,BEALl~lL--USf• t~t--PreeeP+p~+we-e8ee•eftt 

15 ~&~~-ft-r•,~~-~e-H~e-&fte~her•5-~~o~r~y-~h•~-~s-ee~~+re~--by 

16 &pe~.-~e~r+o~~y-sdve~~y-eft~-eo"~+n~eas-~se-*or-e-pe~Ted-o~ 

11 r.,e"M"s• 

18 f~t A prescriptive ease•ent cannot be acquired through 

19 use of or entry upon land or water for recreational 

20 purposes. 

21 See++oft-r.--s~e~+eft-~9-~9-~Q§y-~6~?-+~-e•eft~ee-~~-~ft• 

22 •i&-+9-~5w--~·~~e-~y-~re•er•~+onw---9ee~~efte¥ EKe~ 

23 a2::ae~~t~c~:=ia::~cc~taa::l~1==~aaa~--+er--~fte--peP+&a 

24 ~e~e~+~ed-by-th+~-ehep~e~-e~-suff+efeft~-~~--be~--en--eet~o~ 

Z5 ~~--~he--¥eeowery--of-~fte-~reper~y-eenfe~s-e-~~~+e-~~e~e~ey 

1 

z 
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d~o-+neted-a-~+~te-~y--pPe~ep+pe+eftT--Wft+eh--+s--sv+++e+en~ 

84Jrirt~~-'44-+·· 

-End-
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