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INTRDOYCED BY
(el
A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE LAMS
RELATED TO ELECTIONEERING TO PROVIDE A PRESUMPTIVE VALUE FOR
THE PURPOSE OF DEFINING TRIVIAL BENEFITS AND TO PROMIBIT
CERTAIN ELECTION DAY ACTIVITIES; AMENDING SECTIONS 13-35-10G2

AND 13-35-211y MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 13-35-102y MCAs is amended to read:
w13-35-102. Trivial benefits not covered by criminal

provisionsa It is not the intent of the election 1aws of

this state to criminalize activities involving trivial
benefits incidenta)l to the campaign process which invalve no
substantial risk of undermining the election processs.

Bepefiis_in-excess.of $1l_io_wvalue oace _presumed. nobt__to_ _he

Lriyial."

Section 2« Section 13-35-21il1sy MCA, is amended to read:
®13-35-211. Electioneeringe (1) No person may do any
electioneering on election day within any polling place or
any building in which an election is being held or within

200 fz2et thereofy which aids or promotes the success or

defeat of any capdidate or ballot issue to be voted upop at

the electione
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{2) HNo person may buys selly gives wears or display at
or about the polls on an election day any badges buttons or
other insignia which is designed or tends to aid or promote
the saccess or defeat of any candidate or ballot issue to be
voteqa upon at the election.

(2)__Np person.may give or offer to give _aoy food _or
beversge.._on. election_days in_connection wiith any campaigns
before_the polls are closed with the purpose of. inducing any
persoo-to.xyote or_nok vote at the election oc_to vaote for or
against_any.candidate or_hallot_ issucs™

-End-

INTRODUCED BILL
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Approved by Committee
on State AdminAastration

INTROIUCED BY
(_"-‘c; {in oot =

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE LAWS
RELATED TD ELECTIONEERING TO PROVIDE A PRESUMPTIVE VALUE FOR
THE PURPOSE OF DEFINING TRIVIAL SENEFITS AND TO PROHIBIT
CERTATN ELECTION DAY ACTIVITIES; AMENDING SECTIONS 13-35-102

AND 13-35-211y HMOAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Settion le Section 13-35-1024 MCAy is amended to read:
"13-35-102. TJrivial benefits not covered by criminal

provisionss It is not the intent of the election laws of

this state to crimipalize activities iovolving trivial
benefits incidental to the campaign process which involve no
substantial risk of undermining the election process.

Benefits_in_gxcess_of. %l in.value are__presumed _0gt. _fgo. . Re

Lriviaias" -

Section 2. Section 13-35-211y MCAs is amended to read:
%13~-35=-211. Electionearings (l) HNo person may do any
electioneering on election day within any polling place or
any buitding §n which an election is being held or within
zoo‘feef thereofy which aids or promotes tha success or
defeat of any cangidate ar ballot issue to be voted upon at

the élection.
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(2} No person may buye selle Qives weary or display at
or about the polls on an election day any badges buttons or
other insignia which is designed or tends to aid or promote
the siccess or defeat of any candidate or ballot issue to be
voted upon at the electione

L3)__Npo person.may_gixe.oc_gffer_fo give _any _food or
beverage.._an. _election.days_in_connectigo wWith_any campaigns
heforz the_polls _are closed with the.purpose_of inducing aoy
Rarsoo._to_yote or.not_vote 3t ithe elecition.or 1o woie for or

against_any_candidate or ballof issues.™

-End-
- SECOND READING
BT



48th Legislature

10
11
12
13
14
15
18
27
18
19
20
21
22
23
24

25

LC 2405701

INTROJUCED BY
;Gﬁ4ﬁ~}*1‘
A BILL FOR AN ACT ENTITLED: “AN ACT AMENOING THE LANWS
RELATED TO ELECTIONEERING TO PROVIDE A PRESUMPTIVE VALUE FOR
THE PURPOSE OF DEFINING TRIVIAL BENEFITS AND TO PROHIBIT
CERTAIN ELECTION DAY ACTIVITIES; AMENDING SECTIONS 13-35-102

AND 13-35+«211y MCA"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 13-35=-1024 MCAs Is amended to read:
®13+35-102. Trivial benefits not covered by criminal

provisionss It is not the intent of the election taws of

this state to criminalize activities involving trivial
venefits incidental to the campaign process which involve no
substantial risk of wundermining the election process.

Bepefits_ in excess of $1 in value are _oresumed. _pot _to_  he

triviale®
Section 2. Section 13-35-211y MCA, is amended to read:
"13-35-211. Electioneerings. (1) No person may do any

electioneering on election day within any polling place or
any bullding in which an election is being held or wWithin

200 feet thereofs which aids or promotes the success or

defeat of any candidate or ballot issue to be voted upon at

the electione

W N
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{2} No parson may buyy selles nives wears or display at
or about the polls on an election day any badgey buttons or
other insignia which is designed or tends to aid or promote
the success or defeat of any candidate or ballot issue to be
voted upon at the electione.

(3)..No_person-may give oc offer to_give__acy _food _or
bexerage..oo..election days_in _connection. with. any.campaigns
before the polls are closed. with the purposs. of.inducing.aoy
persoo_to_yoie or.net.¥ake ok the eleciiocn ec.io_wole for or
agalnss_any_candidate. or.ballot . issuea”

-End-

-2~ THIRD READING
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HB 0338702

HOUSE BILL MO« 238
INTRODUCED BY FABREGAs

METCALFy D*CONMELLy HARRINGTON

A BILL FUR AN ACT ENTITLED: "AN ACT TO PERMIT SUPPLEMENTARY
LTCENSEES UNDER THE CONSUMER LOAN ACT TO MAKE LOANS IN  ANY
AMOUNT ;  AMENCING SECTTONS 32-5-102y 32-5-133y 32-5-201y

32~-5-301e 32-5-306y 32~5-402¢ AND 32-5-~501sy MCA."

BF IY ENACTED BY THE LEGISLATURE DF THE STATE QF HONTANA:
Section 1« Section 32-5-102y MCAs is amended to read:
432-5-102« Definitionse Wnless the context requires
otherwisey in this chapter the following definitions apply:
{1) “Person% maans individualsy partnershipsy,
associstions: corporationss and all legal entities in the
loaning business.

(2) ™License™ means one or bhoth of the licenses
provided for by this chaptera

{3) “Licensea™ means the person holding a license.

(4) "Department™ means the department of commerce

provided for in Title 2y chapter 15¢ part 18,

{5) ®Consumer type Jloan business® means the business
of making loans of-$25+588-or-tesay-whien-amoant-+ta--sabject
eo-~change-pursdant—to-the-previsions—of-32-5-ttay qeneratly

repayable in substantially egual installmentsa®
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Saction 2. Section 32-5-103, MCLAs is amended to read:

m32-5-102. Ennaging in business of making Tloans
restricteds {1) No person shall engage in the business of
makina loans or advances of money on credit in ameunts-nf
$25¢v080-or-tess gny_pmeunt and contract fors charges or
receive directly or indirectly on or in connection with any
such 1oan or advance any charaessy whether for interests
compensationy considerations or expensey which in the
aggrenate are greater than those provided oy 31-1-10T{1)s
except as provided in and authorized by this chantere A
person doing business under the authority of this state or
the Jnited 3States relating to bankss trust companiesey
savinos or building and loan associationsy Credit unionsy or
a person engaged in business as a ticensed pawnbroker or any
person who shall extend c<redit in connection with the sale
of a commodity shall not become a licensee under this
chaotar nor shall any of the provisions of this chapter
apply to any such exempted persona

t2) The oprovisions of subsection {1) shall apply to
any person who seeks to evade its applications by any
devic~ys subterfuges or pretense whatsoevere

{3y Any <contract of loan in the making or collection
of which any act shall have been done which violates
subsection (1) of this section shall be voide and the Jender

shall thave no right to collectsy receives or retain any

-2- H3 338

REFEREWCE BILL
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princinaly interest, or charges whatsoevers
tor-—Fhe-amoant-of-$854008-+n-subseetion-ti}-ra-subjece

to-~-change~-pursunnt-—to--the--proviatons--of--3pa-5-284~~-on

adjustment-of-doitar-onoantse®

Section 3. Section 32-5-20l, MCAy is amended to read:

»32-5-201. License application and faes -
supplementary license. (1) (23) A place of business operated
under this chapter shall properly display on tne premises a
nontransferable and nonassignable licensee The same person
may ohtain additional licenses upon <compliance with this
chapter as to each licenses

(b} Apptlcation for a license shall be on a form
prescribed and furnlshed by the department.

{c) A licensee wmay move his place of business from one
place to another within a county. without obtaining a new
licenses provided he obtains written permission from the
department.

(d} MWith each application the applicant shall suomit
$50 as an investigation fee and 3125 as a license fees The
license fee shall be returned to the applicant if the
application is denieds The ticense year is the calendar
years and the license fee for any period less than 6 months
is 852450 A license remains in force until surrendereds,

suspendeds or revokeds

{2} No licensee under the provisions ef this chapter

_a- HS 333
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Hh 0338,42

shall tend money in a total sum greater than $14000 to any
porrowar or to any borrower and sfouse except wunder the
fellowing circumstances:

(a) Hhen any person holding a license provided for in
subsection (1) desires to make lYoans for any amount in
excess of $1,000 pub-fnot-excerding-3$25¢y889y the holder of
such license may apply to the department for a supplementary
license and pay therefor an additional license fee of 375
per calendar year of one-half of said sus for any period
Tess than 5 months.

{b) The department shall qgranty on applicationy a
supplementary Jlicense to a nolder of a license provided for
in subsection (1)«

(c} Section 32-5-204% shall be applicable as to time of
payment of supplementary license fee and penalty for failure
to pay the sames

{d) Provisions of 32-5-301 relating to refundse feess
and zharqges and the other provisions of this chapter not
inconsistent with this section shall be applicable to loans
made under authority of a supplementary licenses

(31 A1l wmoneys collected under the authority of this
chapter shall be paid into the state treasury by the
departmente.

- {4) The amouwmets apgount of $1,000 And-~-825¢868 in

subsection (2) are js subject to change pursuant to the

ot Hd 338
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provisions of 32-5~)104."

S5ection 4« Section 32-5-301l+ MCAy is amended to read:

"32-5-301. Chargesy refundsy penaltiesy filing fees.
{1) Every licensee hereunder may contract for and receive on
arty loan of money not exceeding $1y000 in principal amounts

{a) charges at rates not in excess of %20 per year per
$100 on that part of the orincipal amount of the 1loan not
exceading $500;

{b) $l& per year per $100 on that part of the
principal amount of the lcan exceeding $500 but not
exceeding 3$1,000.

(2) The holder of a supplementary license may contract
for and rece:ve charges at rates authorized for lticensees in
subsection (1) for the first $1y000 of the principal amount
of any loan and may contract for and receive charges at
rates not in excess of %12 per year per $100 cn that part of
the o»srincipal amount of any loan exceeding $1006 but not
exceeding $T7450%.

{3} Charges in (1) and (2) shall be computed at the
applicable rares on the fulle original principal amount of
the loan from the date of the loan to the due date of the
final scheduled installment drrespective of the fact that
the Joan is payable In installmentss 3Said charges shait be
added to the principal of the locan and shall not he

discounted or deducted therefrom or paid or received at  the

-5 HB 338
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time the loan is mades For the purpose of computing charges
for a fraction of a monthey a day shall be considered
aope-thirtieth of a month.

{4} On 1loans of $90 or less a licensee may chargey in
lieu of charges specified in (1) of this sections not in
excess of $1 for each $5 of cash of credit advanced to the
borrower up to the amount of $93. A period of at Jleast 15
days must be allowed for the repayment of each $5 cash or
credit advenceds Such charges cannot be assessed by any
subterfuge or device on any loan over $30 or on any balance
of $90 or less when the original loan was greater than $90.

(5) When any 1loan contractes new Joans renewals or
otherwisers Is naid in full by cash t month or more before
the final instaliment dater the licensee shall refund or
credit the borraower with that portion of the total charges
which shalY be due the barrower as determined by schedules
prepasred under the rule of TBths or sum of the digits
principle as follows: the amount of the refund or credit
shall be as qgreat a proportion of the total charges
origqinally contracted for 2as the sum of the consecutive
montnly balances of the contract scheduled to follow the
date of prepayment bears to the sum of al? the consecutive
monthly balances of the contracts hoth sums to be determined
zceording to the payment schedule griginally contracted fora.

{6) If the contract so providese the additional charge

—f= H3 338
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for ary amount past due according to the original terms of
the ctontracty whether by reason of default or extension
agreemants may be 5% of the amount past dues and said amount
may be tharqged once and no More.

(7} (a) The licensee may incluge in the principal
amount of any loan the actﬁa1 fees paid a public cfficial or
agency of the state for filings recordings or releasing any
instrunent securing the l1oane.

{b) Tthe licensee may inciude in the principal amount
of any loan bona fide charges related to rea) estate
security and paid to third partiesy including:

(i) fees or premiums for title examinationy title
insurances or similar purposese including survey;

(i) feas for preparation of a deeds settliement
statementy or other documents;

(iii) fees for notarizing deeds and other documents;

{iv) appraisal fees;

{v) fees for credit reports; and

(vi} fees paid to a trustee for release of a trust
deede.

{8) No further ofr other charges shall be directly or
indirectly contracted for or received by any licensee except
those specifically authorized by this chapters No licensee
shalt divide into separate parts aay contract made for the

purpose of or with the effect of obtaining charges in excess

-7- HB 338
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of those authorized by this chapter. All balances due to a
licens=e from any operson as a borrower or as an endorsers
quarantory or surety for any borrower or otherwise or due
from any husband or wifey jointly or sevarallys shall be
considered a part of any loan being wade by a Tlicensee to
such person for the gpurpose of computing interest or
charg2se If any amount in excess of the charges permitted by
this chapter is chargeds contracted fory and receiveds
except as the result of an accidental and bona fide error of
computations the licensee shall have no right to collect or
receive any charges.

(9) On any loan of money exceeding $7¢500 in princ%nal
amounts a licensee may not make charges as provided in
subsections (1) and (2) but shall make charges in accordance
with the provisibns_ of this subsection through subsection
[12).

(10) On apy loan of money exceeding 37.500 b®at—-not
exceeding—--$259888 in principal amounty a licensee may
contract and receive charges at a rate not in excess of 2%
per month on the principal amount as follows:

(ai Charges shall be computed on unpaid balances of
the principal amount outstanding from time to time for the
actual time outstandinge Each payment s5hall be applied
first to accumulated charqges and the remainder of the

payment applied to the unpaid principal balancesy except that

-6~ HB 338
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if the amount of the payment is insufficient to pay the
accumulated chargess unpaid charges continue to accumulate
to be paid from the proceeds of subsequenit payments and are
not added ta the principal balance.

(8} Charges made under this subsection may not be
payable in advance or compoundeds Homwevers if part or all of
the consideration for a npew 1can centract is the unpaid
principal balance of @ prior loans the principal amount
payable under such new loan contract may incltude any unpaid
charges which have accrueds The resulting loan contract is a
new and separate Joan transaction for all purposese The
principal balance of a prior loan on which charges have been
made pursuant to subsectians (1) and (2) is the balance due
after refund or credit is given to the borrower pursuant to
subsection (5)e

{11) For purposes of computing charges for a fraction
of a monthy a day is considered one-thirtieth of a monthe

{12) The provisions of subsections (%) and {6) do not
app¥y to loans made under subsections (%]} through {1i).

ti3) The amounts of $90y 3500y $14000y pad $7+500v~end
$25y888 in suybsections (l)e (2)r (%)» (9)s and (10) are
subject to change pursuant to the provisions of 32-5-104 on
ad just.ment of dollar amounts.”

Section %e Section 32-5-306y MCAy ¢s amended to resag:

n31z2-§-306, Insurance. (1] No insurance of any Kind

-9= HE 348
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shall be written by a licensee or employees affiliates or
associ ate of the Jlicenseay In connection with any loan
excent as hereinafter provided.

{Z) 1Insurance permitted under the provisions of this
sectisn $ha11 be obt2ined through an insurance company
author ized to conduct such business in Montana by a duly
licensed agent or agency of this states Premiums shall not
exceed those fixed by law or current applicable manual
rates. Insurance written as authorized by this section may
contain a mortgagee clause or other apprepriate provisions
to protect the insurable Interest of the licenseee

{3) When the principal amount of the loan exceeds $300
exclusive of the portion thereof attributadle to insurance
premiums and charqgess the licensee may requife a borrower to
insurs property offered as security against any substantial
risk of 1losss damages or destruction for an amount not to
excee’d the reasonable value of the property insured or the
amount of the 1loane whichever Is smallers and for the
customary term approximating the term of the loan contracts.
It shall be optional with the borrower to obtain such
insurance in an amount oreater than the amount of the 1loan
ar for a longer terme

{4) Subject to the 1laws of this statey credit life
insurance and credit disability insurance may be provideyg at

the axpense of the horrower and may be provided by a

~10- HB 338
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licensee upon the request of the borrower when the principal
amount of the 1loan exceeds $300y oxclusive of the portion
therzof attributable to insurance premiums and charges. i+
any-~toan—-shaf}--rnectude~—ameunta~—ndvonced--for--insnrance
premiums-and-chargesy-soch--tann——shati-—-pnot--in-—any-—-event
exceed-$255-000y

{5) The insurance auwthorized by this section may be
solds obtained: or pProvided by or through a licenseey and
the oremium or identifiable charge for the insurance may be
included in the principal amount of the Joan; provideds
howevare that no licensee s5hall require a borrower to
purchase such insuranceé from such licensee or from any
particular agents brokers or insurance company as 2
condition precedent for the obtaining of a loan. Any gain or
advantage to the licensee or any employees affiliates or
associate of the Jlicensee from the sates provisions or
chtaining of insurance as authorized by this section shal}
not be deemed top be additional charges or a violation of
this chapters

(6) A licensee shall not require insurance under this
section wuwntil any existing insurance of the same type has
expired or has been canceled and the unearned portion of the
premium fuf'the canceled insurance has been rebated to the
bOrroweras

{7) The amsunty amountr of 3300 and-<$25+88€¢ in
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subseztions {3} and {4} ere j5 subject to change pursuent to
32=5-104 on adjustment of dollar amounts.®

Section be Section 32-5-402s MLA, i3 amended to reagd:

"32-5-402« Investigationse. ¥+ The department may at
any time investigate any transacticn with borrowers and may
examine the booksy accountSy and records in this state to
discover violations of this chapter by:s

ta¥(l) a licensee; or

3 )——a~persen—who-advertises—-fory-—soticitsy——or--hotds
himvel f--put-—as~-witting-to-sake-Ioans-+n-amounta-of-45y808
or-Feass-or

teyf2) a person whom the department has reason to
believe is violating or is about to violate this chapter.

2 3-~Fhe-anoont-of -$25y600~tn-subseection-tii-Fe-subjece
to---shange--pursaant--to--the--provisions--af-—32-5=-104~-on
adiustment—of—dotiar-anountse®

Section Te Section 32-5-501y MCAs is amended to vead:

%32-5~501. Open-end foans. (1) A holder of a
supplementary license may make open-end loans wop—-teo--the
maximen——smount-permirtted-for-sether—}oans—ander-this—ehapter
and may contract for and receive charges at a rate not in
excess of the rate set forth in 32-5~301(10) on unpaid
balances outstanding from time to time for the actual time
outstandinge

(2) A holder of a supplementary license may not

-12~ HB 338
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compound charges by adding any unpaid charges authorized by
tris section to the unpaid principal balance of the
borroser's accounti howevers the unpaid principal balance
Mmay include the fees paid to third parties as authorized by
32-5-514 apd by 32-5~301(7)."

~End-
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