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4 A BILL 'OR AN ACT ENTITLED: "AN ACT AMENDING THE LAWS 

5 RELATED TO ELECTIONEERING TO PROVIDE A PRESUMPTIVE VALUE FOR 

6 THE PURPOSE OF DEFINING TRIVIAL BENEFITS AND TO PROHIBIT 

7 CERTAIN ELECTION DAY ACTIVITIES; AMENDING SECTIONS 13-35-102 

~ ANO 13-35-2lly MCA.• 

9 

10 ~E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 Section 1. Section 13-35-102• HCAY is a~ended to read: 

12 nL3-35-102. Trivial benefits not covered by criminal 

13 provisions. It is not the intent of the election laws of 

1~ this state to criminalize acti~Jties involving trivial 

15 benefits incidental to the campaign process which in~olve no 

16 substantial risk of underMining the election process. 

17 a~n~fits_ln_ex~e~_nf_l~-in-~lue_a£e __ Q~Deg_-D~--~--tB 

18 trJ.xial.&" 

19 Section 2. Section 13-35-211, MCA, is amended to re~d: 

20 "13-35-211. Electioneering. (l) No person may do any 

21 electioneering on election day within any polling place or 

22 any building in which an election is being held or ~ithin 

23 200 feet thereof, which aids or promotes the success or 

Z4 defe-at of any candidate or ballot issue to be voted upon at 

25 the election. 
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(2) No person may buy~ sellt give• wear. or display at 

or about the polls on an election day any badge• button, or 

other insiqnia which is desiqned or tends to aid or promote 

the S·JCcess or defeat of any candidate or ballot issue to be 

voted uoon at the election. 

lil--NO_Q~L~0-~4¥-gl~-DL~ffeL-~Ol~~-_aQX __ fnoa __ ~ 

be~eLage__na __ el~tlan-~4¥£-lD-~D~~tlna-Wltb_a~aDRalQQ£ 

b~fnLe-t~-nnlls_aLe-Lln~d--itlLtbe ourp~~-Qf-lndULl~ 

P~LaOD-tQ-~nt~_nL_o~te_at-tbe-el~iQQ-OL-Ln~~e_fnL-nL 

agalost_aox-~an~ldate-QL_Qallnt issue.• 
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-2-
I N T R 0 D U C E D 

r 
B I L L 
2?, :___.; . _ _.-



48th legislature LC 2405/01 

? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Approved by Committee 
on State AdminAstration 

~BILL 
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A BILL ~OR AN ACT ENTITLED: "AN ACT A~ENOING THE LAWS 

RElATED TO ELECTIONEERING TO PROVIDE A PRESUMPTIVE VALUE FOR 

THE PURPOSE OF DEFINING TRIVIAl BENEFITS AND TO PROHIBIT 

CERTAIN ElECTION DAY ACTIVITIES; AMENDING SECTIONS 13-35-102 

AND 13-35-211, MCA.• 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF MONTANA: 

~ection 1. Section 13-35-102, ~CA, Is amended to read: 

"13-35-102. Trivial benefits not covered by criminal 

13 provisions. It is not the intent of the election laws of 

14 this state to crimip~lize activities involving trivial 

15 benefits incidental to the campaign process which involve no 

16 substantial ri sit of undermininq the election process. 

11 5eoefit~-in-~~e$$_ot-1l-iD-~lue-aLe--o~med-_oQX__tg __ ~ 

18 t.C.ilt.iala • 

19 Section 2. Section 13-35-211• MCA, is amended to re~d: 

20 "13-35-211. Electioneering. (1) No person may do any 

21 electioneerlnq on election day within any polling place or 

22 any building in which an election is being held or '!fithin 

23 200 f~et ·thereof• which aids or promotes th~ succ~ss or 

2~ defeat of any candidate or ballot issue to be voted upon at 

25 the election. 
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(2) No person may buy. sell• 9ive, wear. or display at 

or abo~t the polls on an election day any badqe, button, or 

other insiqnia which is designed or tends to aid or promote 

the S·Jccess or defeat of any candidate or ballot issue to be 

voted upon at the election. 

lll--~D-UBL~O-WaX-~i~B-D~-offe~-~gi~e--4D¥--!A2d--DL 

be~ecage__go __ ele~tiDll_aax~-in-~ne~~gn_~tb_a~amoaiQD£ 

befaLa_tbe_ool!A_ace-~lR$Ba_.ltD-~-PYLUR~e-Of_~~ 

ue~~go_to-~ote_o~_oot-~otB-at-tbe_ele~ioo_oc_to~e-fQL-OL 

aoaiost_anx-~oaidate-OL_ballot~~-· 

-End-
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A 8ILL FOR AN ACT ENTITLED: •AN ACT ANENOING THE LAWS 

RELATED TO ELFCTIONEERING TO PROVIDE A PRESUMPTIVE VALUE FOR 

THE PURPOSE OF DEFINING TRIVIAL BENEFITS AND TO PROHIBIT 

CERTAIN ELECTION DAY ACTIVITIES; AMENDING SECTIONS 13-35-102 

AND 13-35-211• MCA.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 13-35-102, MCA, Is a•ended to read: 

•13-35-102. Trivial benefits not covered by criainal 

13 provisions. It is not the intent of the election laws of 

14 this state to crt•lnalize activities involving trivial 

15 benefits incidental to tha campaign process which involve no 

16 substantial risk of under•ining the election process. 

17 BeoeflU...i.n..eJu;;.e~_QLll-ln_alULate _ _g~d not to_Jje 

18 l;.CilU.i!.la • 

1'1 Section 2. Section 13-35-211, MCA, is amended to read: 

20 •t3-35-Zll• Electioneerinq. (1) No person may do any 

21 electioneering on election day Nithin any polling place or 

22 any building In which an election is being held or 'l'fithin 

23 zoo feet thereof, which aids or promotes the succ~ss or 

2~ defeat of any candidate or ballot issue to be voted upon at 

25 the election. 
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(2) No person •ay buy, sell• give• wear. or display at 

or abou~ ~he polls on an election day any badge, button, or 

o~her insignia which is designed or tends to aid or promote 

the s..Jccess or defeat of any candidate or ballot issue to be 

voted uoon at the election. 

lll--~2-~&r.iAD-•a¥-gi~_gr._gffer._to give aoJ {ggQ--R[. 

~~er.aga__pa__el~tloo-daxs-in-~~tlon wil;.b any campaign. 

~foa_t.~--l!lll1L-a~UILMU.b ttut Ryr~psa oL.lwl~llll-illllt 

llf:UlliJ_t.Q_l[Ql;.a_Q[._Qol;._.tit;te._aLJ;be-&].ect j QQ II[. l;.Q XQtLf11t-i!r. 

iJIIiJl05t-i!DX-kaO~l~al;.e_PL-ballol;. issue•• 

-End-

-2- T H I R D R E A D I ~ G 
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HOUSE BILL NO. 338 

INTRODUCEO BY FABREGA 9 

METCALF, o•cONNELL• ~ARRINGTON 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PERMIT SUPPLEMENTARY 

L!Cf~S.ES UNDER THE CDN5U~ER LOAN ACT TO MAKE LaANS IN ANY 

A~OU~Ti AMENDING SECTIONS 32-5-102, 32-5-ltlJ• 32-5-201, 

32-5-301• 3Z-5-306, 32-5-~029 ANU 32-5-501~ MCA.-

bf IT ENACTED BY THE LEGISlATURE OF THE STATE Of HONTANA: 

~ection 1· Section 32-5-1029 MCA~ is amended to read: 

M3Z-5-102· Definitions. Unless the conte~t requires 

otherwis~~ in this chapter the following definitfons apply: 

(1) 11 Pers.on• me.1ns individuals,. partnerships, 

associations. corporations~ and all legal entities in the 

loani~g husiness. 

(2) •License• means one or both of the licenses 

provided for by this chapter. 

(3) •Licensee• Means the person holainq a license. 

(~) •oepartment• Means the department of commerce 

provided for in Title 2, chapter 15y part 18. 

(~) •consumer type loan business• •eans the business 

of m~king loans o~-•i~y96Q-o~-+e~~~-w~+e~-8me~~~-+~--~ubj~e~ 

~o--e~e"~e-pd~~D8"t-to-~fte-~~ey~+~~-e~-3i-5-tH~~ qenerally 

rPpaynb 1 e in substantially equal ins tall ments.• 
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S~ctlon 2. Section 32-5-103• MCA, is amended to read: 

•32-5-103. ~nnaginq in business of making loans 

restricted. (1) No person shall engage in the business of 

makinq loans or advances of money on credit in e~e~n~~-e+ 

trs~eaa-e~-+e~~ an¥-a•ouat and contract for, charqe, or 

receive directly or Indirectly on or in connection Nith any 

such 1 oan or advance any char:~es, whether for interest. 

compensation, consideration, or e~penser which in the 

aggre~ate are greater than those provided oy 3l-l-107il) 9 

except as provided in and authorized t>y this chaoter. A 

person doinq business under the authority of this st3te or 

the Jnited States relating to banks9 trust co•panies. 

savinas o.- building and loan associations, credit unions, or 

a person engaqed in bu~iness as a licensed pawnbroker or any 

person ~ho shall e~tend credit in connection with the Sdle 

of a com~odity shall not become a licensee under this 

ch30t!r nor shall any of the provisions of this chapter 

apply to any suer, exeR'Ipted person. 

rl) The orovisions of subsection (1) shall apply to 

any p~rson who seeks to evade its applications by any 

devic~, subterfuge. or pretense whatsoever. 

(3) Anv contract of loan in the making or collection 

of which any ac~ s~all have been done which violates 

subsection (1) of this section shall be void, and the lender 

shall have no right to collect. r~ceive, or retain any 

-2- H.8 338 
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princiaal, Interest, or charges whatsoever. 

t+t--~he-&meu"~-e~-•~s.eee-+n-~a~~@e~fG"-t+t-?1-~~&je~~ 

te--eh~nge--p~~~aen~--te--~~e--~ey+s+eft~--o~--3~-~-~e~---on 

eft~~men~-e~do++e•-e.o~~·· 

Section 3· Section 32-5-201 9 H~A9 is aMended to read: 

•32-5-201. License application and fees 

suppleMentary license. (1) (a) A place of business operated 

und~r this chapter shall properly display on tne premises a 

nont~3nsferable and nonassignable license. The same person 

may o~tain additional licenses upon compliance with this 

chaf)ter as to each 1 i_cense. 

(b, Application for a liCense shall be on a fora 

prescribed and furnished by the department. 

(c) A licensee ~ay Move his place of business fro• one 

place to another within a county without obtaining a new 

license9 pro¥ided he obtains written oer•ission fro• the 

department. 

(d) With each application the applicant shall subMit 

$50 as an Investigation fee and $125 as a license fee. The 

lice~e fee shall be returned to the applicant if the 

appli-cation Is denied-. The license y~ar is the calendar 

year, and the I icense f~ for any pe·riod less than- 6 11onths 

is .SbZ.SO. A· license reMains in force unti-l sut'rende-red. 

suspended9 or revoked. 

{Z) No licensee under the provisions of this chapter 

-3- HB 338 
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shall lend money In a total su~ greater than st.ooo to any 

oorro~cr or to any borro~er and soouse except under the 

following circumstances: 

(a) Hhen any person holdinq a license provided for in 

subsection (l) desires to make loans for any a•ount in 

excess of st,ooo 8H~-"o~-eMe~~+ng-$~Sy99~, the holder of 

such license may apply to the department for a supplementary 

license and pay therefor an additional license fee ot $75 

per calendar year or one-half of Sdid su~ for any perio~ 

less than ~ months. 

(b) The department shall grant. o~ ap)lication, a 

supple•entary license to a nolder of a license provided for 

in subsection (1)• 

(c) Section 3Z-5-20~ shall be applicable as to ti•e of 

payment of supplementary license fee and pendlty for failure 

to pay the same. 

(d) Provisions of 32-5-301 relating to refunds, fees, 

and =harges and the other provisions of this cnapt~r not 

inconsistent with this section shall be applicable to loans 

made under authority of a supplementary license. 

(3) All 

chapte-r shall 

depart Men~. 

Moneys 

be paid 

collected uode~ the authority of this 

into the state treasury by the 

(~) The 8moe~ ~ of $l.ooo ~ftd--•~5yeee •n 

subse~tion (Z) are is subject to change pursuant to the 

_,_ 
H3 336 
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p~ovisions of 32-5-104.R 

Sgction 4. Section 32-5-301• MCA, is a~ended to read: 

"32-5-3Gl· Charges, refundst penalties, filing fees. 

(lJ Every licensee hereunder may contract for and receive on 

any loan of money not exceedinq Sl,OOU in principal amount: 

(aJ charges at rates not in excess of S20 per year per 

$100 on t~at part of the principal amount of the loan not 

e•ceadinq ssoo; 

(b) $16 p&r 

principal aaount 

exceeding Sl,OOO. 

year per $100 on that 

of the loan exceeding 

part of 

ssoo but 

the 

not 

(i) The holder of a supple~entary license may contract 

for and receive charges at rates authorized for licensees In 

subsection (1) for the first $1,000 of the principal a~ount 

of an.,· loan and may contract for and receive charges at 

rates not in excess of Sl2 per year per SlOO on that part of 

the ~rincipal a•ount of any loan exceeding $lt000 but not 

exceeding $1950~. 

{31 tharqP-s in (1) and (2) shall be computed at the 

ap~licable r~~es on the full, oriqinat principal amount of 

the lo~n from the date of the loan to the due date of the 

final scheduled installment irrespective of the fact that 

the l~an is p~yable In installments. Said charges shall be 

adjed to the pr i r•c i pal of the 1 oan and sha 11 not be 

discoJ~ted or deducted therefrom or paid or received at the 

-5- H8 338 
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ti~e the loan is made. For the purpose of coeputinq charges 

for a fraction of a •onth. a day shall be considered 

one-t~irtieth of a ~onth. 

(4) On loans of S90 or less a licensee •ay charge. in 

lieu of charges specified in (1) of this section, not in 

exCP.SS of S1 fo~ each 55 of cash o~ credit advanced to the 

borrower up to th~ amount of S90. A period of at least 15 

days must be allo~ed for the repayment of each $5 cash or 

credit advanced. Such charges cannot be assessed by any 

subterfuge or device on any loan over S90 or on any balance 

of 590 or less when the oriqinal loan was greater than S90. 

(5) When any loan contract. new loan, renewal, or 

otherwise9 Is ~aid In full by cash 1 month or more before 

the final installMent date• the 1 icensee shall refund or 

credit the borrower with that portion of the total charges 

which shall Oe due the borrower as determined by schedules 

prep~red under the rule of 78ths or sum of the digits 

principle 

shalt be 

oriqinally 

as follows: the a~unt of the refund or credit 

as qrPat a proportion of the total charqes 

contracted for as the sum of the consecutive 

monthly balances of the contract scheduled to follow the 

ddte of prepayment bears to the su~ of all the consecutive 

mont.ht y balances of the contract, both sums to be detennined 

accordinq to the payment schedule oriqinally contracted for. 

( 6) If the contract so orovides. the additional charge 

-h- HB 338 
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to~ a~y a•ount past due accordinq to tne original terms of 

the contract, whether by reason of default or eKtension 

aqree~ent, may be 5t of the a•ount past due, and said amount 

may be charqed once and no nore. 

(7) (a) Tne licensee aay incluoe in the principal 

amount of any loan the actual fees paid a public official or 

agency of the state for filing, recording, or releasing any 

ins~ru~ent securing the Joan. 

[b) The licensee may include in the principal a.aunt 

of anr loan bona fide charges related to real estate 

security and paid to ~hird parties• including: 

(i) fees or pre•fu~s for title examination, title 

insurance. or similar purposes• including survey; 

( fi ) fees for preparation of a deed. sett l e...ent 

state.Jtent, or other doc01aents; 

(iii) fees for notarizinq deeds and other documents; 

(iv) apprais~l fees; 

{v) fees for credit reportsi and 

(vi) fees paid to a trustee for release of a trust 

deed. 

(6t No £urt.her or other c~arges shall be directly or 

indirectly contracted for or received by any licensee exc@pt 

those specificall~ authorized by this chapter• ko licensee 

shall divide into separate parts any contract made for the 

purp~a of or with the effect of obtaining charges in excess 

-7- HB 338 
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o~ those authoriZP.d by this chapte~. 411 balances due to o 

licens~e from any person as a borrower or as an endorser, 

quaro~tor~ or surety for any borrower or otherwise or due 

from any husband or wife 9 jointly or sevarally 9 shall be 

considered a part of any loan being made by a licensee to 

such person fo~ the purpose of computinQ interest or 

charq~~· If any amount in excess of the c~arges permitted by 

this ch~pter is charged• contracted fort and received• 

except as the result of an accidental and bona fide error of 

computation, the licensee shall have no right to collect or 

receive any ~harges. 

(9} On any loan of money e~ceedinq S7.500 in princioal 

amount, a licensee •ay not make charqes ~s provided in 

subsections (1) and (2) but shall mdke charges •n accordance 

~ith the provisions of this subsection through subsection 

{12)· 

(10) On any loan of money exceeding S7,500 ~t--no~ 

e•eeedr"~--tr5y689 in principal amount, a licensee may 

contract and receive charges at a rate not in excess of 2\ 

per eonth on the p~incipal aMOunt as follows: 

(a) Charges shall be computed on unpaid balances of 

t.he principal amoun~ outstandinq f~om tiMe to time for the 

actual tl•e outstanding. Eacn pay•ent shall be applied 

first to accumulated charqes and the ~emainder of the 

payment applied to the unpaid p~incipal balance, except that 

-a- HB 338 
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if ~he a~ount of the payment is insufficient to pay the 

accumulated charges. unpaid charges continue to accuMulate 

to be paid fro• the proceeds of subs~quent pay•ents and are 

not added to the principal balance. 

(b, Charges Made under this subsection may not be 

payable in advance or compounded. However• if part or all of 

the consideration for a new loan contract is the unpaid 

principal balance of a prior loan. the principal aaount 

payable under such new loan contract .ay include any unpaid 

charges which have accrued. The resulting loan contract is a 

new and separate loan transaction for all purposes. The 

principal balance of a prior loan on which charges have been 

made pursuant to subsections (1) and (2) is the balance due 

after refund or credit is given to the borro~er pursuant to 

subse~tion (5). 

(11) For purposes of coaputing charges for a traction 

of a ~onth, a day is considered one-thirtieth of a month. 

(12) The prowisions of subsections (5) and fb) do not 

apply to loans ~ade under subsections (9J throuqh (11)• 

fl3) The amounts of $90, $500, Sl,OOO, aag $7,500y-e"d 

~~5?988 in subsections (1)• (2), (~)• (9)• and (10) are 

~ubject to change pursuant to the provisions of 32-S-104 on 

adjus~~ent of dollar aMounts.• 

Section 5. Section 32-5-306, MCA, I$ amended to reao: 

"32-5-306. Insurance. (lJ No insurance of any kind 

-q- H8 338 
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shall be written by a licensee or e•ployee, affiliate, or 

associate of the licensee, In connection with any loan 

except as hereinafter provided. 

(Z) Insurance per~itted under the provisions of this 

secti~n shall be obtained through an insurance company 

authorized to conduct such business in Montana by a duly 

licensed agent or aqency of this state. Pre•iu•s shall not 

e•ceed those fixed by law or current applicable manual 

rates. Insurance written as authorized by this section May 

contain a mortgaqee clause or other appropriatP. provisions 

to protect the insurable Interest of the licensee. 

(3) When the principal a•ount of the loan exceeds S300 

exclusive of the portion thereof attributable to insurance 

premi~ms and chargest the licensee •ay require a borrower to 

insure property offered as security against any substantial 

risk of loss, damage• or destruction for an amount not to 

excee1 the reasonable value of the property insured or the 

amount of the loan• whichever is smaller, and for the 

custo~dry term approximating the term of the loan contract. 

It srall be optional Mith the borro~er to obtain such 

insurance in an amount oreater than the aMount of the loan 

or for a longer term. 

(4) Subject to the laws of this state, credit life 

insura~ce and credit disability insurance may be provideo at 

the e~pense of the horrower and may be Provided by a 

-10- HB 338 
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licensee upon the request of the borrower when the principal 

aMount of the loan exceeds s~oo, ~xclusive of the po~tion 

the·r~of attributable to insurance premiu•s and charges. .f-F 

any--~fteft--~~e••--~~~ade--e~a~~--ed•eneed---For--•ft~~~ene@ 

pre•+om~-en~-ehe~.-~neh--~eeft--~hs~+--no~--+ft--efty--e¥en~ 

ettee>ect-•·ii§y888w 

(5) The Insurance authorized by this section may be 

sold, obtained, or providect by _or through a licensee, and 

the :>renti-ulll or identt fl able charqe tor the insurance •ay be 

included In the principal aMOunt of the Joan; provided, 

however, that no licensee shal1 require a borrower to 

purchase such insurance fro• such licensee or froM any 

particular agent, broker. or Insurance company as a 

condition precedent for the obtaining of a loan. Any gain or 

advantage to the licensee or any ~•ployee. affiliate• or 

associate of the licensee from the sale, provision, or 

obtaining of Insurance as authorized by this section shall 

not be deemed to be additional charqes or a violation of 

this chapter.· 

(6) A licensee shall not require insurance under this 

secti"on until ariy existing insurance of the saae type has 

expired or has be·en canceled and the unearned portion of the 

pre111iun for the canceled i·nsurance has been rebated to the 

borrower• 

(7) The !llftl&tfft't9 UJIB!nl: of uoo '""<!--$;!§- 1 n 
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subs~~tions f3J and t4) ar@ Ls subj~ct to change pursuant to 

32-5-t04 on adjust111ent of dollar a.aunts.• 

Section 6. Section 3Z-5-402, HCA• is amended to read: 

"32-5-~oz. Investiqa£ions. t+t The department may at 

any time investigate any transaction with Dorro~ers an~ may 

examine the books. accounts, and records in this state to 

discover violations of thfs chapt~r by: 

tetL~l a licensee; QL 

f&t--e-per~eft-who-edwe~~+ses~e¥y--~e++e+~sy--er--he~d~ 

h+•set#--e~~--es-M~~n~-~-.ak@-+oens-+ft-e.oants-of-•~5?688 

er-~~~~-er 

t~tLLl a oerson who• the depart~ent has reason to 

believe is violatinq or is about to violate this chapter. 

t~t--fhe-e•~ftt-of-$~§y888-Tn-~u~9~e~+o~-ttt-T~-~ae;.e~ 

~e---~heft~e--~•~an~--~o--+h~--~~ow+~en~--a~--3~-+e~--on 

edj~+aen~-ftf-dc+te~-&.ea~s.• 

Section 7. Section 32-S-501, KCA, is a~ended to read~ 

•32-S-501. Open-end loans. (1) A holder of a 

supplementary llc~nse •ay •aKe open-end loans ~--~e--~~ 

•ew+~•--ameaft+-per.?~+ed-~or-e~e~-•oefts-~de~-~h+e-eh&pter 

and ~Y contract for and receive charges at a rate not in 

excess of the rate set forth In 3Z-5-301(10) on unpaid 

balances outstandtnq fro• tl~ to ti~ for the actual ti•e 

outstanding. 

(2) A holder of a supple~ntary license may not 
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co•pou~d charqes by adding any un~aid charges authorized by 

2 tt.is section to the unpaid principal balance of the 

3 bnrro~er•s account; nowever, the unpaid principal balance 

4 ma·t include the fees paid to thi f"d par-tIes as authorized by 

S 32-5-~~4 and by 3Z-5-301(7t•• 

-End-
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