SENATE BILL NO. 327

Introduced: 01/31/83

Referred to Committee on State Administration: 01/31/83
Hearing: 2/8/83
Report: 02/11/83, Do Not Pass

On Motion, 2/12/83, That The Bill Be Reconsidered and
That The Bill Be Printed And Placed On 2nd Reading.
Motion Passed.

2nd Reading: 02/15/83
3rd Reading: 02/17/83

Transmitted to House: 02/17/83

Referred t+o Committee on State Administration: 3/1/83
Hearing: 3/9/83
Report: 03/23/83, Do Not Pass. Report Adopted.
Bill Killed.
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eeZe-_ BILL Noa 227

INTR : ; A

A BILL FOR AN ACT ENTITLED: “AN ACT TRANSFERRING THE
FUNCTIONS RELATING TO TREATMENT FOR ALCOHOLISM AND DRUG
DEPENDENCY UNDER TITLE 53y CHAPTER 249 MCAy FROM THE
DEPARTMENT OF INSTITUTIONS TO THE DEPARTMENT OF HEALTH AND
ENVIRONMENTAL 16=-1-404%+

SCIENCES; AMENDING SECTIONS

16-1-408e i6~1-41ly AND 53-24-103s MCA.®

BE 1T ENACTEQ BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 53-24~-103y M{As is amended to read:
"53-24-103. UDefinitionss For purposes of this chapters

the following definitions apply:

(1) "alcoholic® means a person who has a chronic
illness or disorder of behavior characterized by repeated
drinking of alcoholic beverages to the extent that it
endangers the health, interpersonal retationshipss or
economic function of the individual or public healthy
walfare, or safety.

(2} "™Approved parivate treatment facility™ mesns a
private nonprofit agencyy receiving public funds (whose
function is the treatmente rehabilitations and prevention of
atcoholism and drug dependence}) meeting the standards

prescribed in 53-24-208(1) and approved under 53-24-208.
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LC 0398/01

{3) ™Approved public treatment facility"™ means:

{a) a treatment agency operating under the direction
and contreol of the department as & state agency and approved
under 53-24-208; or

{b) a treatment agency operating under the direction
and control of a Tacal government and approved under
53-264-208a

{(4) "Department®™ means the department of #+natventions
health and environmental sciences provided for in 2-15-239+%
£2=15-2101.

{S) "Family member" is the s$pouses mothers fathers
childs or member of the househo¥d of an alcoholic whose life
has been affected by the actions of the alcoholic and wmay
require trezatmenta

(6} ™Incapacitated Ly alcohol™ means that a persons oS
a result of the use of alcoholy is unconscious or has his
judgment otherwise so impaired that he is incapable of
realizing and making a ration:l decision with resnect to his
need for treatmente

{tn *Incompetent person™ means a person who has been
ad judoed incompetent by the district courte

(d) "Intoxicated person™ means a person whose mental
or physical functigning i3 substantially impaired as a
result of the use of alcohol.

{7) ™Frevention®” has meaning on four Jlevels; these
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are:

[a} education to provide information to the school
children and general public relating to alcohol dependence
and alcoholisme treatments and rehabilitative services and
to reduce the consequences of life experiences acquired by
contact with an alcoholic;

{b} early detection and recovery from the illness
before 1asting emotional or physical damages or bothe have
occurreds

{(c) if Jlasting emotional or physical damages or both,
have occurreds to arrest the illness before full disability
has been reached;

{d} the provision of facility requirements to meet
division program standards and improve public accessibility
for servicess

(10) "Treatment™ wmeans the broad range of emergjencys
outpatient, intermediates and inpatient services and carey
including diagnostic evaluations medicals psychiatrice
psychologicaly and social service caresy vocational
rehabil itations and career counselings which may be extended
to alcoholicse intoxicated personse and family membars.®

Secticon 2. Section 16-1-40%4, MCAe is amended to read:

"16-1-404s License tax on liquor -— amount --
distribution of proceedss (l) The department is hereby

authorized and directed to chargey receivey and collect at
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the time of sale and detivery of any liquor under any
provisions of the laws of the state of Montana a license tax
of 10% of the retail selling price on all liquor soid and
delivered.,. Said tax shall be charged and collected on all
liguor brought into the state and taxed by the departments
The ratail selling price shall be computed by adding to the
cost of said liquor the state markup as designated by the
aepartment. Said 10X license tax shall be figured in the
same manner as the state excise tax and shall be in addition
to s2id state excise taxa. The department shall retain in a
separate account the amocunt of such 10% iicense tax so
received, Thirty percent of these revenues shall be
allocated to the counties according to the amount of }iqguor
purchased in each county to be distributed to the
incorporated cities and townssy as provided in subsection
{2)s Four and ane-half percent of these revenues shall be
allocated to the counties according to the amount of 1iguor
purchased in each countys and this money may be used for
county purposes. The remaining revenues shall be deposited
in the earmarked revenue fund to the credit of the
department of +nstitutioma health and enviropmental sciences
for the treatmenty rehabilitations and prevention of
alcohol isms Provided, howevers in the case of purchases of
liquor by a retall liquor licensee for use in his business,

the department shall make such regulations as are necessary
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to apportion that proportion of license tax so generated to
the county wnare the licensed establishment is Yocated, for
use as provided in 16-1-405. The department shall pay
quarterly to each county treasurer the proportion of the
license tax due each county to be alloecated to the
incorporated cities and towns of the county.

{2) The license tax proceeds allocated to. the county
under subsection (1) for use by cities and towns shall be
distriputed by the county treasurer to the incorporated
cities and towns within 30 days of receipt from the
department,. The distribution of funds te the <cities and
towns shall be based on the proportion that the gross sale
of liquor in eacth city or town is to the gioss sale of
liquor in all of the cities and towns of the county.

{3y The license tax proceeds that are allocated to the
department of +nsatitutions health and environmental sciences
for the treatmentsy rehabilitationsy and prevention eof
atcoholism shall be credited gquarterly to the department of
imatretattTons heaitih and enYironmental __sciepces. The
tegislature may appropriate a portion of the license tax
proceeds to support alcohel programse The remainder shall ve
distributed as provided in 53-24-206.%

Section 3. Section 16~1-408y MCAs is amended to reda:

¥l6-1-408. Additional taxs. An additional tax of %1 per

barrel is levied and imposed as provided by 16-1-406, and
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such additional tax is also to be levied and imposed at the
same rate upon beer manufactured within the state. The
additional tax of $1 is to be depositeds notwithstanding
16~1-306 and 16-1-410 or any other provisiony with the state
treasurer to the credit of the department of trstrtatrons
health and environmental sciences each quarter for the
treatmenty rehabilitaticony and prevention of alcehclism as
approvad by the state.™

Section 4« Section 16~1-4114y MCAs is amended to read:

"16-1-411. Tax on winee (1) A tax of 20 cents per
liter is hereby levied and imposed on table wine imported by
any table wine distributor or the department.

(2} (a) The tax on table wine imported by a table wine
distributor shall be paid by the table wine distriputor by
the 15th day of the manth following sale of the table wine
from thne table Wine distributor?s warenouses Failure to file
a taole wine tax return or failure to pay the tax required
by this section subjects the table wine distrioutor to the
penalties and interest provided for in 15-1-409%.

(b} The <tax an table wine imported by the department
shall be collected at the time of saled

{(3) The tax naid by a table wine distributor in
accordance aith subsection {Z){a) and the tax collected DYy
the department in accordance with supscection {2)(b) shall be

distriouted as follows:
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(3a) 16 cents to the state general fund; and

{b) of the remaining &4 centsy one-third to the
earmarked revenue account to the credit of the department of
+nstitutions health —and eovironmental _sciences for the
treatments rehabilitations and prevention of alcoholisms
one-third to the countiesy based on populations for the
purpose established in 16-1-40%+ and one~third to the cities
and townss based on populations for the purpose established
in 16-1-405.

(%) The tax computed and paid in accordance with this
section shall be the only tax imposed by the state or any of
its subdivisionss includin§ cities and towns."

-End-
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Committee

on State AdminAstration

Recommend do not pass

Objection Raised to

Adverse Committee Report

1 BILL NOe =é§ji2f 1 (3) *“Approved public treatment facility" means:

2 INTRODUCED - J::"'l oﬁ'z’_pm_g,_.),_?___&;u- 2 (a) a treatment agency operating under the direction
3 . 3 and control of the depariment as a state agency and approved
4 A BILL FOR AN ACT ENTITLED:  “AN ACT TRANSFERRING THE 4 under 53~24-2086; or

5 FUNCTYIONS RELATING TO TREATHMENT FOR ALCOHOLISM AND DRUG 5 {b) a treatment agency operating under the direction
[ DEPENDENCY UNDER TITLE 53y CHAPTER 24y MCAy FROM THE L] and control of a Jlocal government and approved under
7 DEPARTMENT OF INSTITUTIONS TO THE DEPARTMENY OF HEALTH AND T 53~24-208.

8 ENVIRONMENT AL SCIENCES; AMENDING SECTIDNS 16=-1-404+ 8 {#) "Department™ means the department of +nh3t+totions
9 16-1~408y 16-1-41i1y AND 53-24-1039 MCA." 9 bealth and_eovironmental sciences provided for in 2-15-2309%
10 10 2z15-23101.

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 11 {(5) “Family member™ is the spousey mathery fathers
12 Section lI. Section 53-24-103s MCAs is amended to read: 12 childy or membher of the household of an alcoholic whose life
13 n53-24-103a Definitionss For purposes of this chapters i3 has been affected by the actions of the alcoholic and may
14 the following defimitions apply: 14 regquire treatmentas

15 {1) "aAlcoholic* means a person who has a chronic 15 {6) "Incapacitated by alcohol® means that a persons as
16 iliness or disorder of behavior characterized by repeated 16 a result of the use of alcoholy is unconscious or has his
17 drinking of alcoholic beverages to the extent that it 17 Jjudgment otherwise so impaired that he is incapable of
18 endangers the healths interpersonal relationshipse or 18 realizing and making a rational decision with respect to his
19 economic function of the individual or public healths 19 need for treatment,

20 wel farey or safetya 20 (1) "Incompetent person™ means a person who has been
21 {2) "Approved private treatment facility® means a 21 ad judged incompetent by the district courts

22 private nonprofit agencys receiving public funds (whose 22 {3} T"Intoxicated person™ means a person whose mental
23 function is the treatmenty rehabilitations and prevention of 23 or physical functioning is substantially impaired as a
24 alcoholism and drug dependence) meeting the standards 24 result of the use of alcohols
25 prescribed in 53-24-208(1) and approved under 533-24-208a 25 {9) MPrevention®” has meaning on four levels; these
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are:

(a) education to provide information to the school
children and general public relating to alcohol dependence
and alcoholismy treatmenty and rehabilitative services and
to reduce the consequences of life experiences acquired by
contact with an alcoholic;

(b} early detection and recovery from the illness
before lasting emotional or physical damages or bothy have
occurred; —

(c} if lasting emotional or physical damages or hoth,
have occurvreds to arrest the illness before full disability
has been reached;

(d} the provision of facility requirements to meet
division program standards and improve public accessibility
for services.

(10) *"Treatment® wmeans the broad range of emergencys
outpatient, intermediatey and inpatient services and cares
including diagnostic evaluationy medicaly psychiatrice
psychologicaly and social service carey vocational
rehabilitations and career counselingy which may be extended
to alcoholicse intoxicated personsy and family members.®

Section 2. Section 16-1-404y MCAy is amended to read:

®16-1~404e License tax on liquor - amount -
distribution of proceedss (1) The department is hereby

authorized and divected to chargey receivey and collect at
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the ¢time of sale and delivery of any liguor under any
provisions of the laws of the state of Montana a ficense tax
of 10% of the retail selling price on ail 1liquor sold and
delivereds Said tax shall be charged and collected on ail
liquor brought into the state and taxed Ly the departmente
The ratai) selting price shall be computed by adding to the
cost of said liquor the state markup as designated by the
department. Said 10X Jicense tax shall be figured in the
same manner as the state excise tax and shall be in addition
to said state excise tax. The department shall retain in a
separate account the amount of such 10X license tax so
receiveds Thirty percent of these revenues shall be
atlocated to thae counties according to the amount of liquor
purchased in each county to be distributed to the
incorporated cities and townsy as provided in subsection
{2)e Four and one~half percent of these revenues shall be
allocated to the counties according to the amount of liquer
purchased in each countyy and this money may be used for
county purposes, The remaining revenues shall be deposited
in the earmarked revenue fund to the credit of the
department of imseientieons heglth and enviropmeptal sciences
for the treatmenty rehabilitationy and prevention of
alcohol isme Providedy howevery in the case of purchases of
liguor Dy a retail liquor licensee for use in his businesss

the department shall make such regulations as are necessary

-4
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to apportion that proportion of license tax So generated to
the county whare the licensed establishment is locatedy for
use as provided in 16-1-405. The department shall pay
quarterly to each county treasurer the proportion of the
license tax due each county to be allocated to the
incorporated cities and towns of the county.

{2) The license tax proceeds allocated to the county
under subsection (1) for use by cities and towns shall be
distributed by the county treasurer tc the incorporated
cities and towns within 30 days of receipt from the
department. Yhe distribution of funds to the cities and
towns shall be based on the proportion that the gross sale
of liquor in each city or town is to the gross sale of
liquor in all of the cities and towns of the county.

(3) The license tax proceeds that are aliocated te the
department of Tnstitut+ons bhealth and epvironmental sciences
for the treatmenty rehabilitationy and prevention of
alcahelism shall be credited quarterly to the department of
+nst+tations  health _and eoviroomental . sciences. The
legislature may appropriate a portion of the license tax
proceeds to support alcohol programse. The remainder shall be
distributed as provided in 53-24~-206."

Section 3. Section 16-1-408y MCAy is amended to read:

%]6~1-408. Additional taxe An additional tax of %1 per

barrel is levied and imposed as provided by 16-1-40G6y and
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such additional tax is also to be levied and imposed at the
same rate upon beer manufactured within the states The
additional tax of $1 is to be depositeds notwithstanding
16-1-306 and 16-i-410 or any other provisiony with the state
treasurer to the credit of the department of Jastitutions
bealth..and envirenmental _sciences each quarter for the
treatments rehabilitations and prevention of alcoholism as
approved by the statea®

Section 4. Section 16-1-411, NCAy is amended to read:

"16-1-411s Tax on wiae. (1) A tax of 20 cents per
liter is hereby levied and imposed on table wine imported by
any table wine distributor or the department.

{2} {a) The tax on table wine imported by a table wine

distributor shall be paid by the table wine distributor by

the 15th day of the month following sale of the table wine

from the table wine distributor®s warenouses Failure to file
a table wine tox return or failure to pay the tax required
by this section subjects the table wine distributor to the
penalties and interest provided for in 16-1-409.

() The tax on table wine imported by the department
shall be colliected at the time of sale.

{3) The tax naid by a table wine distributaor in
accordance aith subsection (2){a} and the tax collected by
the department in accordance with subsaction (2){b) shall be

distributed as follows:

-5~
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(3) 15 cents to the state general fund; and

{b) ofF the remaining 4 centsy one-third to the
earnarked revenue account to the cradit of the department of
¥nstrtotions bealih _angd _epyironmenial _sciences for  the
treatmenty rehabilitationy and prevention of alcoholismy
one-third to the countiesy based on populationsy for the
purpose established in 16-1-404s and one-third to the cities
and townss based on populations for the purpose established
in 16-1-405.

{4) The tax computed and paid in accordance with this
section shall be the only tax imposed by the state or any of
its subdivisionsy including cities and towns.”

—End-~
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1 4 BILL NO. .?L2;7 1 {3) *“Approved public treatment facility™® means:

2 INTRODUCED BY ‘;,_-,. 2 > J«/l 5_';!?/4&.15 H ’__& 2 {a) a treatment agency operating under the direction
3 ﬁ , 'ﬂ - 3 and control of the department as a state agency and approved
4 A BILL FOR AN ACT ENTITLED: “AN ACT TRANSFERRING THE “ under 53-24-208; or

5 FUNCTIONS RELATING 7O TREATMENT FOR ALCOHOLISM AND DRUG 5 {b) a treatment agency operating under the direction

[ DEPENDENCY UNDER TITLE 53, CHAPTER 24y MCAy FROM THE ] and control of a local government and approved under
7 DEPARTMENT OF INSTITUTIONS TO THE DEPARTMENY OF HEALTH AND T 53-24-208.

8 ENVIRONMENT AL SCIENCES; AMENDING SECTIONS 16=1=404 ¢ 8 {%) “Department™ means the department of +nstitutions
9 16-1-408y 16-1-411ly AND 53-24-103s MCA.™ 9 bealth and environmental sciences provided for in 2-15-230%
10 10 £=13-2101.

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 1 (5) “Family member™ is the spouses mothers father,
12 Section l. Section $53-24-1034 MCAs is omended to read: 12 childy or member of the household of an alcoholic whose life
i3 "53+-24-103. Oefinitionss. For purposes of this chaptery 13 has been affected by the actions of the alcohelic and may
14 the following definitions apply: 14 regquire treatment.

is (1) “Alcoholic®™ means a person whoe has a chronic 15 (6) ™Incapacitated by alcohol™ means that a persons as
16 illness or disorder of behavior characterized by repeated 16 a result of the use of alcohols is unconscious or has his
17 drinking of alcoholic beverages to the extent that it 17 judgment otherwise 50 impaired that he is incapable of
18 endangers the healths interpersonal relatijonshipsy ar 18 real jzing and making a rational decision with respect to his
19 ecanomic function of the individual or public healthy 19 need for treatmenta

0 wel fares or Safetys 20 (T} “Incompetent person™ means a person who has been
[43 . {2) "Approved private treatment facility® means a 21 ad judged incompetent by the district courte

22 private nonprofit agencys receiving public Ffunds (whose 22 {8} "Intoxicated person™ means a person whose mental
23 function is the treatments rehabilitations and prevention of 23 or physical functioning is substantially impaired as a
24 alcoholism and drug dependence) meeting the standards 24 result of the use of alcohol.

25 prescribed in 53-24=208(1) and approved under 53-24-208. 25 {?) PPrevention™ has meaning on four 1levels; these

—?-
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are:

{a) education to provide information to the school
children and general public relating to alcohal dependence
and alcoholisme treatmenty and rehabilitative services and
to reduce the consequences of 1ife experiences acquired by
contact with an alcoholic;

(b) early detection and recovery from the illness
before Yasting emotional or physical damages or boths have
occurvraed;

(c) if 1lasting emotional or physical damager or bothe
have occurreds to arrest the I1lness befare full disability
has been reached;

{d) the provision of facility requiremsents to meet
division program standards and improve public accessibility
for services.

{10) "Treatment™ means the broad range of emergencys
outpatients intermediatey and inpatient services and cares
including diagnostic evaluations wmedicales psychiatrice
psychological, and social service carey vocational
rehabilitationy and career counselingsy which may be extended
to alcoholicse intoxicated personsy and family members.”

Section 2. Section 16~1-40&y MCAy is amended to read:

®16~1-404. License tax oﬁ Viquor - amount -
distribution of proceedsa (1) The department is hereby

authorized and directed to chargey receivey and collect at
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the time of sale and delivery of any liguor under any
provisions of the laws of the state of Montana a license tax
of 10X of the retail selling price on all liguor sold and
delivered. Said tax shall be charged and collected on ail
liguor brought into the state and taxed by the department.
The retail selling price shall be computed by adding to the
cost of said liquor the state markup as designated by the
adepartment. Said 10X license tax shall be figured in the
same manner as ihe state exclse tax and shall be in addition
to said state excise taxe The department shall retain in a
separate account the amount of such 10% license tax so
received. Thirty percent of these revenuas shall be
allocated to the counties according to the amount of liguor
purchased in each county to be distributed to the
incorporated cities and townse as provided in subsection
{2}« Four and one~-half parcent of these revenues shall be
allocated to the counties according to the amount of liquor
purchased in each countys and this woney may be used for
county purposes. The remaining revenues shall be deposited
in the earmarked revenue fund to the credit of the
department of #mstitwtiens health and environmental sciences
for the treatmenty rehabilitations and prevention of
alconol isme Providedy howevers in the case of purchases of
Yiquor by a retail liquor licensee for use in his businesss

the department shall make such regulations as are necessary

——
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to apportion that proportion of license tax so generated to
the county where the licensed establishment is locatedy for
use as provided Iin 16-1-405. The department shall pay
quarterly to each county treasurer the proportion of the
license tax due each county to bpe allocated to the
incorporated cities and towns of the countye.

(2} The license tax proceeas allocated to the county
under subsection (1) for use by cities and towns shall be
distributed by the county treasurer to the incorporated
cities and towns within 30 days of receipt from the
departmente. The distribution of funds to the cities and
towns shall be based on the proportion that the gross sale
of liquor in each city or town is to the gross sale of
liquor in all of the cities and towns of the county.

{3) The license tax proceeds that are allecated to the
department of #nstitotvrons health and environmental scicores
for the treatmente rehabilitations and prevention of
alcaholism shall be credited quarterly to the department of
+nstitutions healib.  _and _ covireomental  sciepcese The
Yegislature may appropriate a portion of the license tax
proceeds to support alcohol programse. The remainder shall be
distributed as provided in 53-24-206." '

Section 3, Section 16-1-408y MCAy i5 amended Lo reag:

®156~1-408. Additional taxe An additional tax of $1 per

barrel is levied and imposed as provided by 16-1-406s and
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such additional tax is also to be levied and imposed at the
same rate upon beer manufactured within the state. The
additional tax of $1 is to be depositeds notwithstanding
16—-1-306 and 16~1-410 or any other provisiony with the state
treasurer to the credit of the department of +nstitutions
health _apd_ eonvironmental _sciences each quarter for the
treatments rehabiltitations and prevention of alcoholism as
approved by the state.™

Section 4. Section 16-1-411y MCAy is amended to reads

*16-1-411s Tax on wine. (1) A tax of 20 cents per
liter is hereby levied and imposed on table wine imparted by
any table wine distributor or the department.

{2) {3) The tax on table wine imported by a table wine

distributor shall be paid by the table wine distributor by

the 15th day of the month following sale of the table wine

from the table wine distributor®s warehouse. Failure to file
2 table wine tax return or failure to pay the tax required
by this section subjeéts the rable wine distributor to the
penalties and interest provided for in 16-1-409.

(b) The tax on table wine imported by the department
shall be collected at the time of sale.

{3} The tax naid by a table wine distributor in
accordance wWwith subsection (2)(a) and the tax collected by
the department in accordance with subsection (2)(b) sholl be

distributed as follows:

-5~
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{a) 16 cents tu the state general fund; and

{(b) of the remaining & centsy oane-third to the
earmarked revenue actcount to the credit of the department of
+nstitutions healtdb and epvironmeatal _scienaces for the
treatments rehabilitations and prevention of alcoholisme
one-third to the countiesy based on populations for the
purpose established in 16-1-404, and one—third to the cities
and townsse based on populations for the purpose established
in 16~1-405.

(4) The tax computed and paid ia accordance with this
section shall be the only tax imposed by the state or any of
its subdivisionss including cities and towas."

=End-



