
SENATE BILL NO. 324 
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IN THE SENATE 

Introduced and referred to 
Committee on State 
Administration. 

Fiscal Note requested. 

Fiscal Note returned. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Statement of Intent ~ttachcd. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Correctly engrossed. 

Third reading, passed. Ayes, 
3B7 Noes, 11. Transmitted to 
House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Human Services. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 

Third rr~ading, concurred in. 
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IN THE SENATE 

2 

Returned to Senate. Sent to 
enrolling. 

Reported correctly enrolled. 



4~th L~qislature L( 0914/01 

1 v;i' 1 i;h, s 

THE CARE AND OF 

7 MENTALLY ILL Y3UTHS BETHEEN THE AGES OF 12 AND 18 YEAKS; 

a AMENDING SECTIONS 41-5-207, 41-5-403, 41-5-523, 53-l-104, 

9 53-l-202• 53-1-402, 53-21-112, 53-21-130, 53-2l-l64t AND 

10 S.J-30-Zll., HCA; i<EPEALlNG SECTION 53-30-201. HCA; AND 

ll PRGVIOING AN APPLICABILITY SECTION.• 

12 

13 AE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 .\IFW SECI.I.mis Section 1. Location and function of 

15 center. There is a ~ontana youth treatment center located dt 

16 Billings, Montana. The function of the center is the care 

l7 and treat~nent of per~ons between the ages of 12 ana lB years 

18 who hdve been found to be seriously ment:ally ill and 91ho 

19 have Geen appropriately evaluated anu co~nitted ~o the 

70 CQnter. 

?1 ~Eft SFCTI.J!::U. Section 2. No voluntary admissions 

22 commit;uent_ provisions. {l) There may be no voluntary 

73 admissions or commi t~ntents to the Montana youth t...-eatrtlent 

.~4 center. All admissions to the center ~ust be by appropriate 

?5 district court co1uRi tment., pvrsuant t·:1 the provisions of 

LC 0914/01 

1 53-Zl-114 through 53-21-127. 

2 (2) The duration of the initial commitment to the 

3 trEatment center is 3 months., and the commitment ~ay be 

4 renewed or extended pursuant to the provisions of 53-21-lLB 
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for 6 months and then yearly thereafter. 

{3) In addition to the determination b}' a district 

court that the individual is seriously mentally i11, as 

defined by 53-21-102., an individual may not be under 12 

tears of age or more than 15 years of age upon the date of 

his ad.-nission to the center. 

Hf~~Hs Section 3. No co11mi tment to Warm 

Springs. No one under 18 yedrs of age may be voluntarily 

admitted or committPd by a court to Warm Springs state 

hospital. 

NfW SECTION. Section 4. Treatment of delinquent youth 

and youth in need of supervision. (1) If the youth court• 

pursuant to 41-5-523, makes the determination that a 

delinquent youth or youth in r·eed of supervision is in need 

of tr0atment at the Montana youth treatment center., the 

court :nust fi rs.t detenni ne 9 based on testimony of a mental 

ht~·Jolth prof2'ssioncJI 9 whett1er or not t~1e youth is also 

seriously m~ntally ill as defined in 53-21-102. 

{?) Upon ~ finding of a serious ment:;JI i 11 ness, th.-""! 

court mily commit a delinquent youth to the department of 

institutions until he is 21 yBars of age9 unless ~oonur 
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discharged, and may furthQT indicdte that it i~ the court•s 

desire thrlt the delinquent youth be placed at the Montana 

YO'Jtil tr~atm~nt center. Upon release or di sctJdrge from tfHO< 

facility, if the youth court order hus not cx~ired, th~ 

youth must be approprigte1y placed under the department of 

institutions for appropriate aftercare placement dn~ 

supervision until expiration of the youth court order. 

NEW SELTl~ Section 5e RUle.aking. Toe department 

may adopt rules concerning the operation of the ~ontana 

youth treatment center and concerni n9 the ndmiss ion. 

trPatment9 and discharge of patients. 

Section 6. Section 41-5-207, MCA, is amended to re~U: 

•41-5-207. Cuurt costs and expens~s • .Lll The f(')llowin·; 

exp~nses sh~ll be a charge upon the funds of the co~rt or 

other appro~riate agency when applicable, 

certification by the court: 

upon their 

. t-1-tl.ill the costs of medical and other exa•i nati on'i and 

treatment of a youth ordered by the co~rt; 

~t!bl reasonable compensation for s~rvices ~'md 

related expenses for counsel appointed by the court Tor d 

party; 

'f3tlll the expenses of ser-vice of summons, 11otices, 

subpoenas. tr-aveling expenses of witnesses, ilnd other lik~ 

expenses incurred in any prvceedi ng und~r the f-tontana Youth 

Court Act as provided tor by law; 
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t+t..lsU rea-:.onable compensation of a guardLm ad I it<~tu 

appointed by th~ court; and 

t5t.Le.l cost of tl"anscript.s and printing briefs on 

.appe::Jl. 

12\ If treatment p'-JrS,y4nt to :subJection (l)ldl js 

~rgd to he giygp ~t the Montana youth trgatmgot center• 

costs shall be subject tp rejmburse~ pursuant to Title 

2h_chapter 1. Dij[t__h_• 

Section 7. Section 41-5-4039 HCA..- ; s amended ·to reau: 

"41-5-401. Disposition penni tted under i nfor.)ldl 

~djustment. (1) The following dispositions 11ay be impo::;.ed t•y 

informal adjustment: 

(a) probation; 

(b) place•ent of the youth in a licensed foster- home 

or other home approved by the court; 

(c) p 1 ace ~tent of the youth in a private agency 

responsible for the care and rehabilitation of such a youth• 

includin1 hut not 1i•ited to a district youth guidnnce home; 

(d) tl'dnsfer of legal cu~tody of the )'OYth to t'1e 

dep~rtment of institutions, provided that such com~itment 

does not authorize the department of institutions to pldce 

the youth in a state youth correctional facility, and :.uct1 

commitm~nt may not exceed a !Jel"iod of 6 11onths without d 

subsequent order of the cou~t. after notice and hearinq; 

(e) restitution upon approval of the youth co~rt 
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jUrlqe. 

(2) In determining nhether restitution is appropridb~ 

in a particular case, the following factors may be 

considered in addition to uny other evidence: 

{a) age of the youthi 

(b) ability of the youth to pay; 

(c) ability of the parents or le•Jal guardidn to pay; 

(d) amount of damage to the victim; anJ 

(e) le~Jal re:nedies of the victim, however -the ilbility 

of th~ victim or his insurer to stand any loss mdy not ~e 

considered in any ca~e. 

LJl If ~stody is 9jve~ the deoart~Jh;:nt ___ Q£ 

.i..nrt.itutjoo;;; un~L subsection lll ld), the youth may not oe 

~2IDIDLtted to th~ Montana youth treatmgot center unless the 

~~eat oroyjsions of [section 21 ace fgllowed.• 

s~ction 8. Section .ltl-5-523., Mt.A., is a11~nded to re;J(i: 

"41-5-52:3. Disposition of delinquent youth anu you.:.h 

in need of ~upl'!rYision. {1) If a youth i~ tounU t-> lJe 

dt:?l i nqu~nt or in need of supervision., thf~ cou..-t may ent2r 

it::; judqtrl':~nt making the followin-J dispos-ition: 

(a) pl~ce the youth on p..-obation; 

(b) pldce in a 1 icen:.ed fos·ter home or a home ~ppruved 

:":ly the court; 

{c) place the youth in d privdte agency responsibh::~ 

for th~ care ~nd rehabi 1 i tat ion of such a youtht i nc."l udi ng 
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but not limited to a district youth guidance home; 

(d) tr-ansfer l2gal custody to the department of 

institutions; provided, ho~ever, that in the case of a youth 

in need of supervisiOih such transfer of custod·J' does not 

authorize the department of institutions. to pl.ace the youth 

in a state youth correctional facility and such custody may 

not continue for a period of more than 6 months without a 

subsequent court order after notice and hearing; 

(e) such further Cdre and treatment or evaluation thut 

the CO'Jrt considers benet i c i al to the youth, consistent with 

subsection (l){d) of this section; 

(f) order restitution by the youth. 

(2) At any time ~fter the youth has been token into 

custodyp the court may, with the consent of the youth in the 

m~nner proYided in 41-5-303 for consent by a youth to waivar 

of his constit!Jtional ..-ights or after the youth 11as oe~n 

adjudicated delinquent or in need of supervision:. 

(a) order the youth to t..e evaluated by the deptlr-tment 

of institution'i> for a period not to exce~c..l 45 day-:.. of 

PValu~~tion at a reception dfld evaluation center for yuuths..1. 

except ~~the evaluation is to be done dt t~tlQ~ 

¥!l!.!t.h__1~~ center, thu commitment provjsions ..>f 

~ti_Qn 2] must be fcllowed and no eyaluatjon of d youth 

Jl>l:)!_llL<I2lliLi>1_llill:i1L~C i o~s sw.t<L~J~i.Ul; or 

("':!) in thP. c~se of a delinquent youtn 16 ye_ar-s or 
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older whom the court cor)siders a suitabl~ per:::.on for 

placement at a youth forest ca~np, notify the director of th~ 

department of institutions of the finding. The director cY 

the department of" institutions shall then designate to tne 

court the facility to which the youth shall be delivered for 

evaluation. fhe court may then commit th~ youth to the 

de~artment of institutions for a period not to exceed ~5 

days for the purpose of evaluation as to th~ y0uth•s 

suitability for placement and order the youth delivered for 

evaluation to the you-th facility designated by the director. 

If after the evaluation the department of institutions 

reports to the court that such cnild is suituble for 

placement in a youth forest ca•p and if there is space 

available at a camp., the court 11ay then co•JDit such child 

directly to the youth forest ca•p under the terms of 

com•i t.11ent of this chap-ter. If the department of 

institutions reports and states the reasons to the court why 

the youth is not suitable for placement, the youth shaJ1 oe 

returned to the court for such further disposition as the 

court may consider advisable under the provisions of this 

chapter. The costs of transporting tht youth to the 

designated youth facility 'for evaluation and c-:~st oi 

returning thz youth to the court shall be borne by the 

county of residence of the youth. 

(3) No youth may be committed or transferred tu a 
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penal institution or other facility used for the execution 

of sentence of adult persons convicted of crimes except d5 

prQvide.J by subsectiun (2t(b). 

(4) Any order of the court may be modified ~t any 

t i ~ne ... 

( '5 J Whenevc:!r the court vests 1 egal custody in . .Jn 

agency, institution, or department., it must transmit with 

the dispositional judgMent copies of q medical report and 

such oth~r clinical., predisposition., or other report~ and 

information pertinent to the care and tn~atment of the 

youth. 

l6t Excc:!pt as prgyjdgd jo [sectjQO 41. jf the cystodv 

of a youth iS transfgrrad to the department of jostjtutigns 

~c subsection (l)• the youth may not be commjtted ~~ 

Montana youth treatment center unless the commj~ 

proyjsjpns of fsection ZJ are followed. 

fbtLll The order of co•mit.ent to the depart~nt of 

institutions shall read as follows: 

ORDER OF COMMITMENT 

State of Montana 

ss. 

County of •••••• 

In the district court Yor the •••• Judicial District. 

on the •• •• day of ••••• 19••• ••••• a IIi nor of thi:;. 

county., •••• years of age, was brou9ht bofore me charged 
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'A i t.h Upon due proof I find that •••• is a suitable 

per~on to be committed to the department of institu~ions. 

It is ordered that •••• be committed to the department 

of institutions until ••••• 

are: 

Name 

The names.. addresses. and occupations of -the p..J.-eo'ls 

Address O<:.cupdtion 

The names and dddr-esses of their nc.Jrest .-elati ve·; are: 

Witness my hand this •••• day of ••••• A.D. 19 ••• 

Judge• 

s~ction 9. Section 53-l-lO~. HCA• is amended to read: 

•'53-l-104. Release of arsonist-- notification of fir-? 

marshal bure.uu. (lJ Each of the folloMiny institution~ or 

the charge or custody of d persJn fncilitie~ havinq 

convicte:J of cn5on or of d person acquitted of arson on the 

Cjround of menL-ll disease or defect sh~ll give wr i ·tt.-.::n 

notification to the fire marshal bureau of the department of 

justice wtJeno;ver ·o.uch a person is ..:.dmitted or relt~i:JS(~:J Uy 

j t: 

(.l) Warm Springs state hospital; 
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(b) St.:1te prison; 

(c) ~ountain View school; 

(d) Pine Hills school; 

(e) 

(f) 

Swan .{iver youth forest camp; 

Any county or city detention facility~ 

(gl Montana youth treatment center. 

(2) The notification shall disclose: 

(a) the na~ of the person; 

(b) 'ft'here the person is or will b~ located; and 

(c) the type of fire the person ~dS involved in.n 

Section 10. 5.ection 53-1-202, XCAt is amended ·t.o r~ad: 

"53-l-202. Institutions in department. 

following institutions are in the department: 

(a) Galen state hospital; 

(b) Montana veterans• home; 

(c) State prison; 

(d) Mountain View school; 

(~I 

(f) 

I •J l 

(h) 

I i l 

(j) 

Pine Hill'5 school; 

Ezoulde-.- River school .:Jnd hospitdl; 

Warm Springs state hospitali 

Mon~vna center for the aged; 

Swan River youth forest camp; 

~-astmont t.rai n inq c~nter; 

.L.k.l__l:1nnt..ana youth ~rqatm-=>ot cgnter; gad 

(1) rhe 

tk:t.Lll Any other institution wl1ic.h pr-ovides care ~nd 

-10-
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se~vices for juvenile delinquents, includinq but not limit~ct 

to youth forest camps and juvenile reception and evdluation 

centers. 

(2) A st..:tte institution IRdY not be moved, 

disc-ontinued, or abandoned without ?rior consEnt of the 

leqislatur.,., ... 

Section 11. Section 53-1-402, ~CA 9 is amenoed to reaj: 

•53-1-40?. Residents subject to per diem and ancill~ry 

charges. The­

and ancillary 

department shall collect and process per diem 

!Jayments for the cdre of residents in tiH_! 

following institutions: 

(1) Wanu Springs state hospital; 

(2) Boulder River school and hospi·tal; 

{3) &alan state hospital; 

(4) Montana veterans• home; 

(5) Montana center for the aged; eftd 

(6) Eastmont training center~ 

Section 12. Section 53-21-112, MCAt is a111ended to 

read: 

•53-21-112. Voluntary admission of minor-s. (1) 

Notwithstanding uny other pro vision of 1 aw, a minor iolho is 

16 years of age or older may consent to receive m<:!ntd 1 

health services to be rendered by a f<JciJity ~s opt sa 

stqtc iostitytjgn or a person licensed to prdctice medicine 
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or psychology in this state. 

(2) Except as ::>rovided by this section, the provts.ions 

of 53-21-111 dpply to the voluntar-y admission of" a rnino..- lo 

a mentvl health faci 1 i ·ty tt¥~he-'5'-to'b!-he~~e+ byt not ~o 

the s-tate h~.a.}_.Q..C. the Mpntana youth treatment center. 

(3) txce~t as pr-ovided by this subsection, voluntary 

adrni ssion of a minor to a ment.ol h!..,alth f.&ci l ity for dO 

inpatient course of treatment Shdll be for the sam~ pel'"ivd 

of time as that for an adult. A minor voluntarily admitt~d 

shall h~ve the riqht to be reledsed ~ithin ~ dJy~ ot hi~ 

request as provided in 53-21-111(3)• The minor himself may 

make such request. Unless there has be0n a periodic review 

and a voluntary read•ission consented to by the minor­

patient and his counsel, voluntary admission terminates dt 

the expiration of 1 year. tounsel shdiJ be appointed for the 

minor ~t the minor•s request or at any time he is faced with 

pot~ntial legal proceedings. 

(4) Ift in any application for voluntary admission for 

any period of Lime to a mental health facility., ,] 11inor 

fails to join in the consent of his parents or gua~dian to 

the volunt~ry admission. then the application for ~dmission 

shall be treated as d petition for involuntary commitment. 

Notice of the substance of this subsection and of the riyht 

to counsel shall be set fo.-th in conspicuous ty~e in d 

conspicuous location on any form or- application used for tn"~ 

-12-
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voluntary admission of a minor to a mental health facility. 

The notice shall be explained to the minor.• 

Section 13. Section 53-21-130, MCA 1 is amended to 

read: 

•53-Zl-130. Transfer or commitment to mental health 

facility 

~ectjon f2l, No n2 person who is in the custody of the 

depart~ent for any purpose other than treotment of sever~ 

n1ental i 11 ness. may be trans fer red or c:onnni tted to a men-t"ll 

health facility for more than 10 days unless the transfer ur 

commitment is effec·ted according to the procedures ~~t out 

in this part. However., proceedings for involuntary 

commitment may be co1tmenced in the county of the mentdl 

health facility where the person Is, in the county of the 

institution from which the person was transferred to the 

men~al health facility, or in th~ county of the per5un•s 

residence. Notice of a tran:ifer shall be given immediatel'f 

to an)' assigned counsel at the mental health facility and to 

the parents of minors, guardians. friends of respondent~ or 

conservators~ 3S the case may be. 

12 l No X,Q.yth i!lay be committed to the Montana ~ 

~L~tm~ot center unless the co~mjtmeot proyjsions 21 

~~ l] are Lgllowcd.• 

S~ction 14. Section 53-2l-lb49 MCA, is amended to 

r-edd: 
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•53-Zl-l64. Treatment of children 3nd young adults. In 

dddition to complying with all the other standards herein• e 

!~!teM~h@ftl-~h-Hie-14-i~ tOe Montana yoyth treatment ceqter 

shLll make special prov;sions for the treatment of patients 

who are children and young adults. These p~ovisions shall 

include but are not 1 i miteo to: 

(1) oppor-tunities for publicly supported education 

suitablP to the educational need~ of the patient. This 

proqram of educati •n must• in the opinion of the .:.ttendi ng 

prof~ssional person, be compatible with the patient•s ~entJl 

condition and his treatment pr-ogram and otherwise be in the 

patient•s best interest. 

Fl a treatment pJan which considers 

chronological, maturational, and developmental level of 

patient; 

(3) sufficient 

staff memhers with 

professional persons~ 

speci,:;l ized skills in 

-t,.-e.Jtment of children and you,,'] adults; 

teachers,. 

the care 

the: 

the 

and 

and 

(:.) recreation and play opportunities, in the op~n air 

wher(O; possibl~~ dOd appropriate residential facil i·ties 

<>.e>_;,.arat .... wher-ever pJs::;.ible• from older patients; 

{5) -3irranqements for contact betlloleen the f-acility .:Jnd 

the family of the potient." 

':iection 15 .. ·.)ecti"Jn 53-30-211,. MCA,. JS amendt'd .:.o 

~"'="'"'d: 
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"53-30-211. Transfer of child to other fdciJ ity or 

institution notice. t+-t The department of institutions 

uron rPcommendation of the superintendent of a facility m(;y 

transfP.r a child resident in one of its juvenile fdcil itie5 

5 to dOY other f~cility or institution under the jurisdictio~ 

6 and control of the dep.-"rtrpent. However• no youth may bg 

7 .tun~~ the Montana youth tn:atP?ot center withoyt 

B followjog the commjtmgot procedyres of [sectjoo 2]. 

9 ~t--T~--+fte--c~~~tren3~~o+-eh++ftren-Tn-j~v~++~ 

10 

11 ~+--ftftd--h~~~~--end--~~~~-med~e+--cr--~~hTetr+e 

12 @~~ey--e.?~~-~5~~--pr+er--~-~he--~ren~+er--~h~ 

13 de~~eftt-~~~~end-fte~Te~~~-propo~eri~an~fer-tc-~e 

1~ ~@ft~--er--~~-9U8rd+e"-o+-~-eh++~Hd-~~he-d~~r~ 

lS e~~whe-e~+~~d~e-~~--~-~h@-e~-o~--an--emergeftty 

16 ~~5~PT--+he--de~~r~~"~-~h8~+-~nd-ne~e~-w+~h~n-~~-hour3 

17 ~~~~+ae-o~~¥~er•R 

18 M£H SECTIQN. Section 16. Repealer. Section 53-30-201• 

19 MtA, is repe3led. 

20 NEW SECTION. Section 17. Severability. If u part of 

21 this act is invalid,. all valid pdrts that are severable from 

22 the invalid pnrt remain in effect. lf a part of thi~ act is 

23 Invalid in one or more of its ap~lications,. the p.nt remains 

24 in effect in all valid ap~lications that are s.everaule troll 

25 th~ invalid applications. 
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N~W SECTIG~ S~ction 18. Applicability. Thi:i act 

shall apply 30 days aft.er the governor dtclares t~-.ot tile 

1•ont .. -.na youth tre.=ttment center i ~ ready for occupanct• 

-End-
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STATE OF MONTANA 292-83 
REQUEST NO. 

FISCAL NOTE 

!r. Ll:-nt:h tnce with a written request received February 1, , 19 ~- , there IS hereby submitted a Fiscal Note 

:o• ----~~n<i_t_EC. Bill 324 pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislativ.e Assembly. 
• L I '! 

Bo~o<grcvnd information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
' ' 

Jl ~he Legislature upon request. 
I' 

DESCRIPTION OF PRoPOSED LEGISLATION: ',· 

Senate Bill 324 creates a Montana Youth Treatment Center. 

ASSUMPTIONS: 

1) Present 30-bed facility at Warm Springs will close at the end of FY 84 and 
population will transfer to Billings unit. 

2) Billings unit is 60-bed facility and it is projected to be filled by January 1, 
1985, with corresponding increases to staff. 

FISCAL HIP ACT: 

The closure of the Warm Springs Childrens' Unit will reduce expenses to that facility , 
by $954,156 in FY 85. 

Total program cost will be $149,113 in FY 84 and $2,415,477 in FY 85. 

The capital outlay for the building was $2,626,000 appropriated in the 83 biennium. 

Additional revenue to the general fund from federal medicaid match is $621,589. 

Expenditures: 
Savings at Warm Springs 
Cost of Operation of Billings 

Increased Costs 

Revenue: 
Increased Medicaid Match 

Net General Fund Costs 

FISCAL NOTE lO:CC/1 

$ 

$ 

$ 

$ 

FY 84 

-0-
149 lll3 
149,113 

-0-
-0-

149 1113 

FY 85 

$ (954, 156) 
2,415,477 

$ 1,461,321 

$ 621 1589 
$ 621,589 

$ 839,732 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: 2 ' D '- <j_j_ 
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STATEMENT OF INTENT 

SENATE BILL 324 

An act to establish the Montana Youth Treatment Center, 

it~ location and functions, the creation of the necessary 

laws for commitment operation discharge to the Center, 

amending and repealing certain sections and providing an 

effective date. 

Under Section 6 of the proposed bill• the Department of 

Institutions is granted appropriate rulemaklnq authority 

concerninq tn~ operation of the Montana Youth Treatment 

Center. A stat.ement of intent is required for- this bill 

becausa it qrants rulemaking authority to the Department of 

Institutions for the purposes of admission, treatment, and 

15 discharge of youth committed to the Center. It is the intent 

16 of H1~ leQislature that the Department of Institutions under 

11 the Montana ~dministrative Procedures Act be given the 

18 authority to adopt rules setting the admission, treatment, 

19 transfer, and discharge requir-ements consistent with court 

20 commitJlent requirements to the new Children's Unit. It is 

d contemplated that such rules, if adopted, will address the 

2~ following: 

23 ~. The tvpes and severity of psychiatric disturbance 

24- that may be aopropr i at.el y treat~d at the Center; 

25 b. The ty~es ~nd severity of behavioral problems that 
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14 

SB 324 

may be appropriately treated at the Center; 

c. Procedures for admission to the Center that are 

consistent with the due process protection of the Mental 

H~alth Acti 

d. Establishment of standards for treatment and care 

that are consistent with the Mental Health Act and currently 

recognized professional principles of therapy; 

~. Procedures for discharge• transf~r, or conditional 

rqlease from the Center that consider the treatment needs of 

the yo~th and are consistent with the Mental Health Act. 

The departll\ent shall consult with mental health 

professionals generally and mental health professionals in 

Billings, Montana, in specific in formulating these rules 

and pr ::>Cedures. 

-z- S E C 0 N D R E A D I N G 
-"' 1.( ~7 ~-,. 4 
__:_~...L. \ 
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Approved by Committee 
on State Administration 

SENATE BILL NO• 324 

INTROOU~EO BY TOWEt REGA~t BLAYLO~K, CONOVERt 

FAGGt SANDSt WILLIAMS, HANNAHt WINSLOW, KEATING, 

oENGTSO~, DRISCOLL, J. JENSENt KITSELHANt HAGER, 

CRIPPENt SAUNDERS, AOOY, RAMIREZ, OOZIER 

BY REQUEST OF THE OEPARTHENT OF INSTITUTIONS 

A BILL FOR AN ACT E~TITLED: "AN ACT TO ~REATE A MONTANA 

YOUTH TR~ATMENT CENTER FOR THE CARE AND TREATMENT OF 

MENTALLY ILL YOUTHS BETWEEN THE AGES OF 12 AND 18 YEARS; 

AMENDING SECTIONS 41-5-207t 41-5-403, 41-5-5Z3t 53-1-104, 

53-1-202, 53-1-402, 53-21-112, 53-~~-~36y 53-21-164, AND 

53-30-Zllt MCA; REPEALING SECTION 53-30-201t MCA; AND 

PROVIDING AN APPLICABILITY SECTION." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~~~-S~~IlU~£ Section 1. Location and function of 

cgnter. There is a Montana youth treatment center located at 

Billings~ ~ontana. The function of the center is the care 

and treatment of persons between the ages of ll and 16 years 

who haye been found to be seriously mentally ill and who 

hay~ been appropriately evaluated and committed to the 

c~nter. 

M~W-SE,IlOH£ Section 2. No voluntary ddmissions 

commit:nent provtsions. (1) There may be no voluntary 
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SB 0324/02 

admissions or com•itments to the Montana youth treatment 

center. All admissions to the center must be by appropriate 

district court commitment, pursuant to the provisions of 

53-21-114 throuqh 53-21-127. 

(2) The duration of the initial commitment to the 

treatment center is 3 months, and the commitment may be 

renewed or extended pursuant to the provisions of 53-ll-128 

for 6 months and then yearly thereafter. 

(3) In addition to the determination by a district 

court that the individual is seriously mentally ill, as 

defin~d by 53-21-102, an individual may not be under 12 

years of age or more than 18 years of age upon the date of 

his admission to the center. 

1~~-SE~IlO~£ Section 3. No commitment to Warm 

Springs. No one under 18 years of age may be voluntarily 

admitted or committed by a court to Rarm Springs state 

hospit.Jl. 

~EW-SE~IlQ~. Section~. Treatment of delinquent youth 

and youth in need of supervi~;on. (1) If the youth court, 

pursuant to 41-5-523~ makes the determination that a 

delinquent youth or youth in need of supervision Is in need 

of treatment at the Montana youth treatment center~ the 

court ~ust first determine~ based on testimony of a mental 

healt~ ~rofessional, whether or not the youth is also 

serio~sly mentally ill as oefined in 53-21-102. 

-2- SB 324 

SECOND READING 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

sa 0324/02 

{2) Upon a finding of a serious mental Illness, the 

court may commit a delinquent youth to the department of 

lnstit~tions until he is 21 years of age, unless sooner 

discharged, and may further indicate that it i~ the court's 

desire that the delinquent youth be placed at the Montana 

youth tr~atment center. Upon release or discharge from the 

facility, if the youth court order has not expired, the 

youth must be appropriately placed under the department of 

institutions for appropriate aftercare placement and 

supervision until expiration of the youth court order. 

~EW-SfLilUUa Section 5. Rulemaklng. The department 

may adopt rules concerning the operation of the Montana 

youth treatment cen~er and concerning the admlssion9 

treatnent9 and discharge of patients. 

Section 6. Section ~l-5-207t ~CA 9 is amended to read: 

•41-5-207. Court costs and expenses. ill The following 

expenses shall be a charge upon the funds of the court or 

other appropriate agency when applicable, 

certification by the court: 

upon their 

tr,Lal the costs of medical and other examinations and 

treatment of a youth ordered by the court; 

trtLbl reasonable coMpensation for services and 

related expenses for counsel appointed by the court for a 

party; 

f3tL~l the eKpenses of service of suMmons, notices, 

-3- SB 324 
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subpo~~ast traveling expenses of witnesses, and other like 

expensas incurred in any proceeding under the ~ontana Youth 

Court Act as provided for by law; 

t~tidl reasonable compensation of a guardian ad lit~m 

aopointed by the court; and 

f5tial cost of transcripts and printing briefs on 

app~al. 

L'l--lf-LL~atmeot __ ~uL~uaot __ tQ--~~e~LiQD __ Lliial--is 

QLaeLeg __ tQ--~~-gl¥eo-at_to~-MQotaoa-¥Q~-LL~atmeot~eoteL~ 

~Q~t~-sball_be_~ub~e~t_tQ_L~lmo~emeat__puL~uant__t~_Iltle 

~J~-~oaoteL-l1_oaLt_ia• 

Section 7. Section 41-5-403, MCA9 Is amended to read: 

"~1-5-~03. Disposition permitted under i nf onna 1 

adjustment. (1) The following dispositions may be imposed by 

informal adjustment: 

(a) probation; 

(b) placement of the youth in a licensed foster home 

or other home approved by the courti 

(c) placement of the youth in a private agency 

resoo1sfble for the care and rehabilitation of such a youth, 

including but not limited to a district youth guidance home; 

(d) transfer of legal custody of the youth to the 

d@pa~t~ent of institutions, provided that such commitmQnt 

aoes not authorize the department of Institutions to place 

the y~uth in a state youth correctional facility, and such 

-4- 58 3Z4 
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co~mitRent may not exceed a period of 6 ~onths without a 

subse~uent order of the cour~, after notice and hearing; 

{~) restitution upon approval of the youth court 

judge. 

(2) In determining •hether restitution is appropriate 

in a particular case, the following factors 

considered in addition to any other evidence: 

(a) aqe of the youth; 

(b) ability of the youth to pay; 

11ay be 

(c) abilit1 of the parents or legal guardian to pay; 

(d) amount of damage to the victim; and 

(e) legal remedies of the victim, however the ability 

of the victim or his insurer to stand any loss may not be 

considered in any case. 

L~l--lf __ ~u~tod~-1~--gl~&n--12---tb~---deQaLtm~t___Qf 

io~tltutiaos __ uod~~--sub~~~tlao_illLdl~-tb~-~~th-mg~o~~ 

~ammitt~d-ta-tbe-~uotaoa_xu~tb-~aatwant-~~te~ _ _uale~~--t~ 

~awwitm~at_p~2~l~iaa~-af_l~e~tiao~l-a~e-falL2~e~· 

Section s. Section 41-5-523, MCA, is amended to read: 

"41-5-523. Oisposition of delinquent youth and youth 

in need of supervision. (1) If a youth is found to be 

delin,uent or in need of supervision, the court may enter 

its judq~~nt making the following disposition: 

(a) place the youth on prob~tion; 

(D) place in a licensed foster home or a home approved 

-5- SB 324 
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by tha court; 

(c) place the youth in a private agency responsible 

fort~~ care and rehabilitation of such a youth, 

Out not limited to a district youth guidance home; 

includinq 

(J) transfer legal custody to the department of 

institu~ions; provided, however. that in the case of a youth 

in need of supervision, such transfer of custody does not 

authorize the department of Institutions to place the youth 

in a stat~ youth correctional facility and such custody may 

not c~ntinue for a period of more than 6 months without a 

subse~~ent court order after notice and hearing; 

(e) such further care and treatment or evaluation that 

the c~urt consid~rs beneficial to the youth• consistent with 

subsection (l)(d) of this section; 

(fl order restitution by tne youth. 

(2) ~t any time after the youth has been taken into 

custo::ly, the court may, with the consent of the yout.h in the 

manner Drovided in 41-~-303 for consent by a youth to waiver 

of his constitutional ri~hts or after the youth has been 

adjudicated d~linouent or in neej of supervision: 

( :.~) o-roer the youth to be evaluated by the aepartment 

of i,stitutions for ~ period not to eKceed 45 days of 

evdlu~tion at a rece~tion and evdluation center for youths£ 

~~~e~t __ tbat __ it_tb~-~~aluatl2n_l~_tn-be_dun~_at_taa~~oa 

~n~tb __ tLeatw~ot __ ~~ntec£--toe __ ~gmmitweot---o~a~l~co~---Pf 

-6- SB 32"t 
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Li~~tiaa __ ,J __ wu~t--b~_fgllo~a_aog_ao_~~aluatiou_Qf_a_xg~ 

wax_be_aaa~_at_Ha~m-SoLI~~-~a~Q~OitAl; or 

{b) in the case of a delinquent youth 16 years or 

older whom the court considers a suitable person for 

placenent at a youth forest camp, notify the director of the 

department of institutions of the finding. The director of 

the department of institutions shall then aesignate to the 

court the facility to which th~ youth shall be delivered for 

evalu~tion. The court may then commit the youth to the 

depart1nent of institutions for a period not to exceed 45 

days for the purpose of evaluation as to the youth's 

suita~il ity for placement and order the youth delivered for 

·2valuation to the youth facility designated by the director. 

If after the evaluation the department of institutions 

reports to the cou~t that such child is suitable for 

place~ent in a youth forest camp and if there is spac~ 

available at a camp, the court may then co•mit such child 

directly to the youth forest camp under the terms of 

commitment of this chapter. If the department of 

institutions reports and states the reasons to the court why 

the youth is not suitable for placement. the youth shall be 

retur~ed to the court for such further disposition as the 

court aay consider advisable under the provisions of this 

chapt?'r,. The costs of transporting the youth to the 

designated youth ~acility for evaluation and cost of 

-7- SB 324 
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retur~ing the youth to the court shall be borne by the 

county of residence of the youth. 

(3) No youth may be committed or transferred to a 

penal institution or other facility used for the execution 

of se,tence of adult persons convicted of crimes except as 

provided by subsection (2)Cb)• 

(lt) Any order of the court may oe modified at any 

time. 

( 5) Whenever the court vests 1 egal custody in an 

agency, institutiont or department• it must transmit with 

the dispositional JUdgment copies of a medical report and 

such otner clinical, predisposition. or other reports and 

inforfl~tion pertinent to the care and treat•ent of the 

youth. 

L~l--E~~eRt __ a~-n~o~a~n-ia_t~~tloa_iJ1-lf-tbe-~us1Qax 

of_a_xgutb-l~t~an~fc~~~d-tg-to~acaacLm~nt_of __ ln~ltutiQ~ 

unae~--~ubse~tioa_Lll1-tbe-xaYth-ma~-aot_be-~Qmai~a-LQ-tbe 

~antana--xQutb __ t~eaLm~nt__~~nte~--uale~--tbB---~nmmLtaenL 

R~a~isloas_af_t~~~tlon_ZJ-a~~fol!Q~a& 

f6ti1l The order of commitment to the department of 

institutions shall read as follows: 

ORDER OF CO~HITMENT 

State of ~ontana 

SS• 

Countv of •• •••• 

-8- 58 324 
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I~ the district court for the •••• Judicial District. 

Jn the day of ••••• 19 •• , ••••• a minor of this 

county, 

with 

years of age, Has brought before me charged 

Upon due proof I find that •••• is a suitable 

perso.1 to be committed to the department of institutions. 

lt is ordered that •••• be committed to the department 

of institutions until 

Tne names, addresses, and occupations of the parents 

arc: 

f'olaff!e Address occupation 

The names and addresses of their nearest relatives are: 

.....................................•••................•••. 
~itness my hand this •••• day of ••••• A.D. 19••• 

Ju~~ 

s~ctlon 9. Section S3-1-104, MCA, is amended to read: 

"53-l-104. Release of arsonlst --notification of fire 

marsh3l bureau. 

facilities having 

(1) Each of the following institutions or 

the charge or custody of a person 

convicted of arson or of a person acquitted of arson on the 

ground of ~ental disease or defect shall give written 

notification to the fire marshal bureau of the department of 
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justice whenever such a person is admitted or released by 

it: 

I • I 

I b I 

I c I 

( :il 

( e I 

If I 

Warm Springs state hospital; 

State prison; 

Mountain View school; 

Pine Hills school; 

Swan River youth forest camp; 

Any county or city detention facility~-CL 

t~l--~antana-xautb_t~~at~~Dt-~~nt~· 

( 2) The notification shall disclose: 

(a) the name of the person; 

(b) where the person is or will be located; and 

(c) the type of fire the person was involved in.• 

Section 10. 

"53-l-202. 

Section 53-1-202~ MCA~ is amended to read: 

Institutions in department. 

follo~ing institutions are in the department: 

(a) Galen stdte hospital; 

( IJ) Montana veterans• home; 

(c) State prison; 

(d) Mount~in View school; 

fe) Pine Hills schooli 

(f) Boulder River school and hospital; 

(g) Warr.t Springs state hospital; 

(h) Montana center for the aged; 

(i) Swan River youth forest camp; 

-lU-

( 1) The 
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t~ttli Any other institution which provides care and 

services for juvenile delinquents, including but not limited 

to youth forest camps and juvenile reception and evaluation 

centers. 

(l) A state Institution may not be moved., 

dl scocrt i n~Jed, or abandoned without prj or consent of the 

legislatur-e." 

Section 11. Section 53-l-4oz, MCA• is amended to read: 

•53-1-402. Residents subject to per diem and ancillary 

charges. The department shall collect and process per diem 

and a,cillary payments for the care of residents in the 

following institutions: 

read: 

(1) warm Springs state hospital; 

(2• Boulder River school and hospital; 

(3) Galen state hospital; 

(4) Montana veterans• home; 

(5) Montana center for the aged; e"d 

(b) Eastmont training centerl-aod 

Lil--~gotaoa_¥DUtb-t~~tm~Dt-~eat~·· 

Saction 12. Section 53-21-lllt HCA, is amended to 

"53-Zl-112. Voluntary admission of minors. (1) 

Notwithstanding any other provision of law, a minor who is 

-11- SB 324 
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16 ye~rs of a~e or older may consent to receive mental 

healt~ services to be rendered by a facility tha~l~_uot_a 

state_ia~titutian or a oerson licensed to practice medicine 

or psychology in this state. 

(2) Except as provided by this section 9 the provisions 

of 53-21-111 apply to the voluntary admission of a minor to 

a mental health facility or-~he-seate-he$~+te+ bu~uX--~ 

tb~-~tate_ba~ltal_DL-t~e-~autaoa-¥aUtb_t~~at~t-keoteL• 

{3) Except as provided by this subsection, voluntary 

admission of a minor to a mental health facility for an 

inpatient course of treatment shall be for the same period 

of tine as that for an adult. A minor voluntarily admitted 

shall have the right to be released within 5 days of his 

request as provided in 53-21-111(3). The minor himself may 

make such request. Unless there has been a periodic review 

and a voluntary r~admission consented to by the minor 

patle1t and his counsel• voluntary admission ter•inates at 

the expiration of 1 year. Counsel shall be appointed for the 

minor at the minor's request or at any time he is faced with 

potential lega1 proceedings. 

(4) lf, in any application for voluntary adMission for 

any p~riod of time to a •ental health facility• a minor 

fails to join in the consent of his parents or guardi3n to 

the V31untary admission, then the application for admission 

shall be treated as a petition for involuntary commitment. 

-12- SB 324 
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Notic~ of the substance of this subsection and of the right 

to C3~nse1 Shall be set forth in conspicuous type in a 

conspi~uous location on any form or application used for the 

voluntary admission of a minor to a mental health facility. 

The notice shall be explained to the minor." 

Seet+on-t3.--see~+en--S3-2i-t38y--M6A•--+s--amendeO--~o 

r~ttd'~' 

•53-~i-±~e.--t~en~~e~-er-eemm+~men~--~e--eente~--hee+~h 

~ee+++ty--f~~m-c~~er-+nst+~~t+en~. fii=fac~ot:a2:QeG~ded:iD 

~u~:::ttao=tftx No GG per~on-who-+s-+ft-~fte--eas~ody--e~--~~e 

deper~men~--fer--~ny--purpe~e-e~her-then-treatme~~-e~-~eyere 

me~~e+-+++ness-mey-ee-transferred-or-~e~M+tted-to--e--mente+ 

hee+tn-~eeT~T~y-fer-•ore-theft-+9-~eys-~ntes~-~he-~rftft~Ter-o~ 

eemm+tment--+s--e~fee~ed-eeeore+ft~-~e-~he-proee~~re~-§e~-oat 

in--th+3--per~.---HeMeyery---~raeeed+"gs---fer---fn¥e+afttery 

eomm+~•e"~--mey--be--eomme"ee~--t~--the-ee~n~y-o~-the-men~e~ 

h~e~th-feetftty-w~ere-t~e-perSO~-+sy-fft-~he--eoDftty--ef--the 

+~§~ft~t+en--from--whicn--the--~er3on-we~-trensferred-to-the 

m~nte+-n~e~th-fftet~+tyy-or-+n-the--eo~nty--e~--the--pe~3o"&~ 

r~sfd@ftee•--Het+e~--of-~-+.ren~fer-~~~++-ee-~+•e"-+mmeetete+T 

to-~"1-~3s+qned-eounset-e~-the-menteT-"ee~t~-~ee+++~y-end-te 

ttle-p"f!llrents-of-mtnorsT-~tlerd+ertsy-fr+ette~-ef-re~pon~ent-.--e.,. 

eonserY~tor3y-e~-tn~-ee~e-mey-be• 

t~t~=~Q==~~uta==mcx==nc==~~mm±tt~A=t~=tfic=H~a~~=xautn 

tr~~t~eot==e~tcr==uoic22::tbc==c~mm±tmcot::=~rax±aiao2===af 
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taeetiao=~j=are=falia.ec•• 

Section 13. Section 53-21-164• HCAt is a11ended to 

read: 

"53-21-16•• Treatment of children and young adults. In 

addition to comoJying with all tne other standards herein, 8 

menta~-~eett~-fee~t~ty tb§_~got~a--x2utb--t~eat~at--~ent&L 

shall Make special provisions for the treat•ent of patients 

who are children and young adults. These provisions shall 

Include out are not limited to: 

(1) opportu~ities for publicly supported education 

sui ta~ l e to the educat i anal needs of the patient. Tnt s 

program of education mustt in the opinion of the attending 

professional person, be compatible with the patient•s mental 

condition and his treatment proqram and otherwise be in the 

patie,t's best inte~est. 

( 21 a treatment plan which considers the 

chronological, maturational~ and developmental level of the 

patient; 

(3} sufficient professional persons, teachers, and 

staff members with specialized skills in the care and 

treat~ent of children and young adults; 

(4) recreation and play opportunities~ in the open air 

where possible, and approoriate residential facilities 

separ3t~~ wherev~r oossible, from older ~atients; 

(~) arrangements for contact between the facility and 
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the family of the patient.n 

Sectfon JLt. Section 53-30-211, MCAt Is amended to 

read: 

"53-30-211. Transfer of child to other facility or 

institution notice. t~t The depart•ent of institutions 

upon recommendation of the superintendent of a facility may 

transfer a child resident in one of its juvenile facilities 

to any other facility or institution under the jurisdiction 

9 and control of the department. f:LQQ~!.£ &;l!l;ffi-A.LI!.&lll!lllfll 

10 EQE-l~_S3=Zl=l}Q£ DD-~DUtb_m~-b~-tLAD~f~LCBQ-~-t~~DDtana 

11 ~Dutb-tceatmBOt--~eDtec __ ~tbDU1--fallD~1Dg __ tbe cgumltmeot 

12 ~DCeQULe~_ot_l~ectlon-2Ja 

13 fit--*n--~he--ee5e-ef-~re"~e~~-of-e~~~e~e~-+n-~ven~+e 

14 fee~+TtTes-~e-werm-Spr~~gs-~te~e-ho~p+te+-op--8o~+der--~+•e~ 

15 seneo~--end--ho~p+te+--end--an+ess--Med+ea~--er--psyeh+etr+e 

16 emerge~ey--ex+s~sy--t5--deys--prTo~--te--tfte--tr&ft,fer---the 

17 depert•eftt-sha~+-send-ne~+ee-ef-the-pr&pesed-~Peftsfe~-to-~he 

18 perents--or--~e~e~-gaard+e~-of-the-eh+~~-end-te-the-dtstr+e~ 

19 eeurt-who-eem•Ttted-~he-eht+dr-~n-the-cese-ef--an--emer~e~ey 

20 ~rens~ery--the--department-sha++-send-net+ee-w+th+n-i~-hoars 

21 after-the-t+me-et-tra~$ferr• 

Z2 ~~H-SftilQ~a Section 15. Repealer. Section 53-30-ZOl• 

23 11CA., Is rep~al ede 

24 NEH-Sftllll~a Section 16. Severability. If a part of 

25 this act Is invalid, all valid parts that are severable from 
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the invalid part remain in effect. If a part of this act is 

invalid in one or ~ore of its applications, the part remains 

in effect in all valid applications that are severable from 

the i1vaJid applications. 

~f~-SftllD~a Section 17o Applicability. This act 

shall apoly 30 days after the governor declares that the 

Montana youth treatment center is reddy for occupancy. 

-End-
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STATEMENT OF INTENT 

SENATE BILL 3Zit 

ln act to establish the Montana Youth Treat.ent Center, 

its location and functions, the creation of the necessary 

laws for commitment operation discharge to the Center, 

amending and repealing certain sections and providing an 

effective date. 

Under Section 6 of the proposed btll, the DepartMent of 

Institutions is granted appropriate rulemaking authority 

concerninq the operation of the Montana Youth Treatment 

Center. A statement of intent is required for this bill 

because it grants rulemaklng authority to the Department of 

Institutions for the purposes of admission, treatMent, and 

15 discharge of youth com•ltted to the Lenter. It Is the intent 

16 of the legislature that the Department of Institutions under 

17 the Montana Administrative Procedures Act be given the 

18 authority to adopt rules setting the admission, treatment. 

19 transfer, and discharge requirements consistent with court 

20 commi t1nent requirements to the new thll dren• s UnIt. lt is 

.2:1 contemplated that such rules, if adopted, will address the 

22 following: 

23 a. The types and severity of psychiatric disturbance 

24 that may be ~opropriately treated at the Cen~er; 

25 b. The types and severity of behavioral problems that 
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may be appropriately treated at the Center: 

c. Procedures for admission to the Center that are 

consistent with the due process protection of the Mental 

Health Act; 

d. Establishment of standards for treatment and care 

that are consistent with the Mental Health Act and cur~ently 

recognized professional principles of therapy; 

q. Procedures for discharge. transfer. or conditional 

release from the Center that consider the treatment needs of 

the youth and are consistent with the Mental Health Act. 

The department shall consult with mental health 

professionals generally and mental health professionals in 

Billings, Montana, in specific in forMulating these rules 

and procedures. 

T H I R D R E A D I N G 
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SENATE BILL NO. 324 

INTRODUCED BY TDWEt REGANt BLAYLOCK, CONOYERt 

FAGGt SANDS, WILLIA~S, HANNAHt WINSLOW, KEATING, 

aENGTSON, DRISCOLL, J. JENSENt KITSELMANt HAGERt 

CRIPPEN, SAUNDERS, ADDYt RA~IREZt OOZIER 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CREATE A MONTANA 

YOUTH TR~ATMENT CENTER FOR THE CARE AND TREATMENT OF 

MENTALLY ILL YOUTHS BETWEEN THE AGES OF 12 AND 18 YEARS; 

A~ENDING SECTIONS 41-5-207, 41-5-403t 41-5-523t 53-1-104, 

53-1-202t 53-1-402, 53-21-11Zt 5~-ft-t~By 53-21-164, AND 

53-30-211, HCA; REPEALING SECTION 53-30-201t MCA; AND 

PROVIDING AN APPLICABILITY SECTION.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~~W-S~~IIO~& Section 1. Location and function of 

center. There is a Montana youth treat.ent center located at 

Billings. Montana. The function of the center is the care 

and treatment of persons between the ages of 12 and 18 years 

who ha~e been found to be seriously •entally ill and who 

hav~ bean appropriately evaluated and co.mltted to the 

C'!nter. 

H~W-S~~IlQ~a Section 2. No voluntary admissions 

co••itaent p~ovfsions. (1) There may be no voluntary 

1 

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 032't/OZ 

ad•lssions or com•itments to the Montana youth treat•ent 

center. All admissions to the cente~ must be by appropriate 

district court commitMent. pursuant to the provisions of 

53-Zl-114 through 53-Zl-127. 

(2) The duration of the initial co••ltment to the 

t~eatment center is 3 months, and the co••lt•ent •ay be 

ren~wed or extended pursuan~ to the provisions of 53-Zl-128 

for 6 months and then yearly thereafter. 

(3) In addition to the deter•inatlon by a district 

court that the individual is seriously mentally illy as 

defined by 53-Zl-102t an individual may not be under 12 

yea~s of age or more than 18 years of age upon the date of 

his adeission to the center. 

1~-SE,IIO~ Section 3. No co-ltaent to Warm 

Springs. No one under 18 years qf age may be voluntarily 

admitted or committed by a court ~o war~ Springs state 

hospital. 

~EW-Sf~llO&a Section 4• Treatment of delinquent youth 

and youth in need of supervision. (1) If the youth court 9 

pursuant to 41-5-523p makes the determination that a 

delinquent youth or youth in need of supervision is in need 

of treatment at the Montana youth treatment center, the 

cou~t ~ust first deter~ine, based on testieony of a •ental 

healt~ professionaly whether or not the youth is also 

seriously mentally Ill as defined In 53-21-102• 

-2- SB 324 
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(2) Upon a finding of a serious mental illness, the 

court may co•mit a delinquent youth to the department of 

institutions until he is 21 years of age, unless sooner 

discharged, and may further Indicate that it is the court•s 

desire that the detfnquent youth be placed at the Montana 

youth treat~nt center. Upon release or discharge fro• the 

faclli~y, if the youth court order has not expired, the 

youth must be appropriately placed under the department of 

institutions for appropriate aftercare place•ent and 

supervision until expiration of the youth court order. 

~EH-SEtil~a Section 5o Rulemaklng. The department 

may adopt rules concerning the operation o~ the Montana 

youth treat111ent center and concerning the admission, 

treat-"Rent• and discharge of patIents. 

Section 6. Section 41-5-Z07 9 ~CAt is amended to read: 

·~I-5-ZD7. Court costs and expenses. Lll The following 

expenses shall be a charge upon the funds of the court or 

other appropriate agency when applicable, 

certification by the court: 

upon their 

fit!al the costs of medical and other examinations and 

treatment of a youth ordered by the court; 

t~t~bl reasonable co•pensatlon for services and 

related expenses for counsel appointed by the court for a 

party; 

t7t!Cl the expenses of service of suM•ons, notices, 
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subpoenas 9 traveling expenses of witnesses, and other like 

expensas incurred In any proceeding under the ~ontana Youth 

Court Act dS provided for by law; 

t~tidl reasonable compensation of a guardian ad litem 

ap~otnted by the court; and 

t5tLel cost of transcripts and printing briefs on 

appeal. 

L'l--lf_t~BAtB&~--~U~&~Dt--tD--&~&e~tlaD--illial--~ 

a~de~ea __ ta __ ba_gl~en-at_tbe~on1ana-~utb_t~aatme~eateLs 

'a~t~-~ball-be-~~le~t-tD-~lmbuLSemeo~u~~uant--tn-_Lit~ 

~J1-~Qaote~-11-oatt-~" 

Section 7• Section 41-5-~03, HCA~ Is aaended to read: 

·~1-5-~03· Disposition per11ltted under i ntorttt.al 

adjustMent. (1) The following dispositions May be i•posed by 

informal adjustment: 

(a) probation; 

(b) placement of the youth in a licensed foster home 

or other home approved by the court; 

(c, placement of the youth In a private agency 

respo1stble for the care and rehabilitation of such a youth• 

including but not limited to a district youth guidance home; 

(d) transfer of legal custody of the youth to the 

department of institutions, provided that suCh co .. it.ent 

does not authorize the department of Institutions to place 

the y)uth in a state youth correctional facility. and such 

-It- SB 3Z't 
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co••it•ent may not exceed a period of 6 •on~hs without a 

subse~uent order of the court, after notice and hearing; 

(e) restitution upon approval of the youth court 

judge. 

in a 

(2} In deterMining whether restitution is appropriate 

particular case. the following factors •ay be 

considered in additfon to any other evidence: 

(a) age of the youth; 

(b) ability of the youth to pay; 

Ccl ability of the parents or legal guardian to pay; 

(d) a•ount of damage to the victim; and 

(a) legal remedies of the victim• however the ability 

of the victi• or his insurer to stand any loss •ay not be 

considered in any case. 

t:U--11-~:;u~_lli-lll!tll.ll--~-tbe ___ f1uaJ:taiUIL.-Ilf 

iD~tltutiDD~--UD~L--~Ub~1:1:;1lan-Lll1~1£-tba-~tb-~Q~ 

~omsLtte~_to_tbe-~ootaoa-xoutb_tLeatmeot-~:;I:Dti:L--UDl~~--thl: 

'osmitSI:D~-2L2~i~iDD~-Qf_li!:'tiDD-lJ-ALI:-~K~• 

Section a. Section 41-5-523, MCAt is aaended to read: 

"41-5-523. Disposition of delinquent youth and youth 

in need of supervision. (1) If a youth is found to be 

deltn~uent o~ in need of supervision, the court may enter 

its judgm~nt making the following disposition; 

(a) place the youth on probation; 

(b) place in a licensed foster home or a home approved 
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by tha court; 

(c) place the youth In a private agency responsible 

for the care and rehabilitation of such a youth, including 

but not limited to a district youth guidance hoae; 

(J) transfer legal custody to the department of 

institutions; provided, however, that in the case of a youth 

in need of supervision, such transfer of custody does not 

authorize the department of Institutions to place the youth 

in a state youth correctional facility and such custody may 

not continue for a period of more than 6 months without a 

subsequent court order after notice and hearing; 

(e) such further care and treatment or evaluation that 

the court considers beneficial to the youth9 consistent with 

subsection (l)(d) of this section; 

(f) order restitution by the youth• 

(2) At any time after the youth has been taken into 

custocty9 the court may, with the consent of the youth In the 

manner provided in 41-5-303 for consent by a youth to waiver 

of his constitutional rights or after the youth has been 

adjudicated delinquent or in need of supervision: 

(3) order the youth to be evaluated by the department 

of i1stltutions for a period not to exceed 45 days of 

evalu~tion at a reception and evaluation center for youthsa 

e~~:;e~t--tbat __ lf_tbe_e~~luatiQn_l~-tQ_be-done_at_tbe_HDDtaoa 

~autb __ t,eatment __ ~~nte~1--tbe __ ~oamlt•eDt ___ Q£2~aiDD~---Df 
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LA~~tiga __ zJ __ mu~t--b~_fal1Qx~g_ana_ag_~~lu~tian-2f-a-XQUth 

m~~-~-gga~-~t-Wa£w-SaL!ng~-~atA-ba~; or 

(b) in the case of a de) inquent youth 16 years or 

older whom the court considers a suitable person for 

placenent at a youth forest camp, notify the director of the 

department of institutions of the finding. The director of 

the department of institutions shall then designate to the 

court th~ facility to which the youth shall be delivered for 

evalu3tion. The court may then commit the youth to the 

department of institutions for a period not to exceed 45 

days for the purpose of evaluation dS to the youth's 

suita~ility for placement and order the youth delivered for 

evaluation to the youth facility designated by the director• 

If after the evaluation the department of institutions 

reports to t~e court that such child is suitable for 

place~ent in a youth forest camp and if there is space 

available at a camp, the court may then co.mlt such child 

directly to the youth forest camp under the terms of 

commitment of this chapter. If the depart•ent of 

institutions reports and states the reasons to the court why 

the youth is not suitable for placement, the youth shall be 

retur~ed to the court for such further disposition as the 

court may consider advisable under the provisions of this 

chapt" r• The costs of transporting the youth to the 

designated youth facility for evaluation and cost of 
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returning the youth to the court shall be borne by the 

county of residence of the youth. 

(3) No youth ~ay be committed or transferred to a 

penal institution or other facility used forth@ execution 

of se1tence of auult persons convicted of crimes except as 

provided by subsection (2)(b). 

(4-) Any order of the court may be modified at any 

time. 

(5) Whenever the court vests legal custody in an 

agency, institutiont or department, it must transmit with 

the dispositional judgment copies of a medical report and 

such other clinical, predisposition, or other reports and 

infor~ation pertinent to the care and treat•ent of the 

youth. 

L~l--fK~e~t __ as-acg~laea_ia-L~~tian-~J£-if-t~-~~~~ 

af_~_xautb-l~tran~ferr~g~_tb~a~tm&Dt-af--~itutinn~ 

Yaaec __ sub~~~tian_!ll£_tbe-XaYtb-m~x-nat-b~-~wawLLtag_ta-t~ 

aaataaa--XDUtb--tc~atm~at__~eat~£--UDla~--t~---~amaitm~nt 

a£n~l~iga~_af_~~e~tlaa_ZJ_~~-fal~ga 

f6t1Il The order of commft•ent to tne department of 

institutions shall read as follows: 

ORDER OF COMMITMENT 

State of Montana 

SS• 

County of • ••••• 

-a- SB 324 



1 

2 

3 

4 

5 

b 

1 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Z1 

22 

23 

24 

25 

SB 0324/0Z 

J~ the district court for the •••• Judicial District. 

Jn the .... day of .... , 19 ••• ..... a Minor of this 
county., .... years of age, was brought before 01e cha<ged 
.. lth ····· Upon due p<OOf I find that .... is a suitable 

person to be committed to the department of institutions. 

It is ordered that •••• be com•itted-to the department 

of Institutions until ••••• 

fhe names, addresses, and occupations of the parents 

are: 

Na11e Address Occupation 

...•...........................••.........•..•..••...••••..• 

........................................•.........•......... 
The names and addresses of their nearest relatives are: 

.....................•••••......•......•••••.•..•..•........ 
··········•·····•·····••·•·•····•··••··········••••·•··•·••• 

Witness my hand this •••• day of ••••• A.D. 19 ••• 

·······•·········•••·••· 
Judge" 

s~ction 9. Se~tion 53-1-104• MCA, is amended to read: 

•53-1-104. Release of arsonist-- notification of fire 

.. arsh:tl bureau. 111 Each of the follo~lng Institutions o< 

facilities having the charge o< custody of a person 

convicted of arson or of a person acquitted of arson on the 

ground of mental diseas~ or defect shall give written 

notification to the fire •arshal bureau of the departMent of 
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justice whenever such a person is admitted or released by 

it: 

I a I 

I b I 

(c) 

I o I 

(e) 

Warm Springs state hospital; 

State prison; 

Mountain View school; 

Pine Hills school; 

Swan River youth ~orest ca•p; 

If! Any county o< city detention faclllty~_gc 

l~l--M~nt~aa_~~utb-tC~Atm~~~nt~t· 

(Zl The notification shall disclose: 

(a) the name of the person; 

(b) where the person Is or will be located; and 

Cc) the type of fire the person was involved ln.• 

Section 10. Section 53-1-202., MCAt Is amended to read: 

"53-1-202. Insti tuti ems in department. 

foll~ing institutions are in the department: 

(a) Galen state hospitali 

(b) Montana veterans• home; 

I c I State prison; 

fd) ~ountain View school; 

le) Pine Hills school; 

(f) Boulder River school and hospital; 

(g) Warm Springs state hospital; 

(h) Montana center for the aged; 

( i l Swan River youth forest camp; 

-10-
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t~tLll Any other Institution which provides care and 

services for juvenile delinquents, Including but not limited 

to youth forest camps and juvenile reception and evaluation 

centers. 

(2) A state institution 11ay not be moved 9 

dlsco"tinued, or abandoned without prior consent of the 

legi sl ature.• 

Section ll• Section 53-1-402, HCAt is amended to read: 

•53-1-402. Residents subject to per die• and ancillary 

charges. The department shall collect and process per diem 

and a~cillary payments for the care of residents in the 

fo11owing institutions: 

(1) Marm Springs state hospital; 

(2, Boulder River school and hospital; 

(3) Galen state hospital; 

(~) Montana veterans• ho•e; 

(5) Montana center for the aged; eftft 

{b) East•ont training center£_aoQ 

LZl--~Rntaoa_xoutb_tLeAtaeat_~eutQc•• 

Saction lZ. Section 53-21-112• "CAt is aMended to 

read: 

•53-21-112. Voluntary admission of fftinors. Ill 

Notwithstanding any other provision of law, a minor who is 
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16 years of aqe or older may consent to receive mental 

healtn services to be rendered by a facility tbat_~not_a 

~1~te_lastltutiao or a person licensed to practice medicine 

or psychology in this state. 

(2) Except ~s provided by this section, the provisions 

of 53-21-111 apply to the voluntary admission of a minor to 

a mental health facility er-~he-st~te-hes~Tte+ bu~~--tg 

tbe-~tate_bo~ital_oc_tb~-~Rntana-xoutb-tLBat~Dt-~ac· 

(3) Except as provided by this subsection, voluntary 

admission of a minor to a mental health facility for an 

inpatient course of treatment shall be for the same period 

of tine as that for an adult. A minor voluntarily admitted 

shall have the right to be released ~ithin 5 days of his 

request as provided in 53-21-111(3). The minor himself may 

make such request. Unless there has been a periodic review 

and a voluntary readmission consented to by the minor 

patie1t and his counsel• voluntary admission ter•lnates at 

the expiration of 1 year. Counsel shall be appointed for the 

minor at the minor's request or at any time he is faced with 

potential legal proceedings. 

~~) If 9 in any application for. voluntary adllissi·on for 

any perfod of tl~ to a •ental health facility, a minor 

fails to join in the consent of his parents or guardian to 

the yjJuntary admission, then the application for admission 

shall be treated as a petition for involuntary commitment. 
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Notice of the substance of this subsection and of the right 

to counsel shall be set forth in conspicuous type in a 

conspicuous location on any for• or application used for the 

voluntarr admission of a •inor to a .. ntal health fac ill ty. 

The notice shall be explained to the Minor•" 

5ee~+on-+~w--5ee~+on--5~et-*3&y--NtiAT--+s--... ftded--~o 

read 'I' 

•s~-e+-+38w--~ren•fer-er-eoa.t~Me~-~o--ee~e~--hee~~ 

fectt+~~--frem-e~her-+n•~~a~tens• txt:e&csPt-e•:proxtdaA=*a 

aaRsc:ttaa:titz No aa ~rsen-whe-+s-+n-~~--eas~ody--.f--the 

depe~~•en~--for--en~--pBrpese-o~er-~hen-~re~ee~-of-seyere 

•ente+-+•~ftess-mey-be-erensfe~red-o~-ee••+~~ed-~o--e--.-~e~ 

heetth-fee+t+~y-for-MOre-then-+8-d~s-antess-the-~ransfer-~ 

e8••+~men~--+s--effeeted-eeeer~+n•-~o-~he-proee4aree-se~~ 

+n--~+s--pe~w---Ho•ewer•--~reeeed+n~s---for---+nwetBn~ory 

ee••+~•e"~--mey--~e--eo• .. nee~--+n--~he-ee.nty-o#-~fte-~~8+ 

heet~h-fee+t+~y-•here-~he-person-tsw-+n-~he--eoa~y--ef--~he 

+"s~+~a~+en--~ro•--wh+eh--•he--~erson-wes-~ransferred-~o~he 

Men~t-heet~h-fee+t+~y.-er-+n-~he--eoan~y--of--~he--person&s 

res+de"eeT--Ne~+ee--a~-e-~reftS~ .. -she~•-ee-~+Yeft-+ .. ~+e~e~y 

~e-a"y-es~T~ned-ea~nse~-a~-~he-men~e~-hea~h-•ee+++~-end-~e 

the-peren~s-af-mtnorsy-~aerd+ens.-frtends-af-respanden~y--er 

ee~erva~orsy-a~-~e-ee'e-.. y-b .. 

t~t==~o==~oatb::.ax==~ eae•ttto~ta-thc-Maatona:~tb 

teoat•eot::eoatcr::Datcss::t~~~xtataaa:::Rf 
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tnetiaa:U:~~~:cfolhnd.-

Section 13o Section 53-21-l~t MCAt Is a-nded to 

read: 

0 S3-21-1f>lto Treataent of children and young adults. In 

addition to coaplying Nlth all the other standards herein• e 

•en~~-hee·~~-fee+•iey ~bB_!ggtano youth treataeot cent•r 

shall Make special provisions for the treataent of patients 

who are children and young adults. These provisions shall 

Include but are not ll•lted to: 

(1) opportunities for publicly supported education 

suitable to the educational needs of the patient. This 

program of education •ust9 In the opinion of the attending 

professional person, be ca.patible with the patlent•s •ental 

condition and his treatMent progra• and otherwise be in the 

patlent•s best Interest. 

(Z) a treat•ent. plan "hich considers the 

chronological, maturational. and develop•ental level of the 

patient; 

(3) sufficient profes~1onal persons. teachers, and 

staff •e•bers with specialized skills in the care and 

treat~ent of children and young adults; 

(~) recreation and play opportunities, In the open air 

where possible• and appropriate residential facilities 

separ~te, wherever possible, from older patients; 

(5) arrangements for contact between the facility and 

-l't- SB 3Z~ 
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the faaily of the patient.• 

Section 1~. Section 53-30-211• MCA, Is a .. nded to 

read: 

"53-30-211. 

institution 

Transfer of child to other facility or 

notice. t~t The departaent of Institutions 

upon reco .. endation of the superintendent of a facility •ay 

transfer a child resident In one of Its juvenile facilities 

to any other facility or Institution under the jurisdiction 

9 and control of the depart•ent. ~xeC£ ~ei as PROK~ 

10 EQILl!l-:!l:Zl::Ull.& II.II~Wt.b..llaJt-btl..U.iiDUUJ:edJ.Q tllf! Mggt.aga 

11 xoutiLt.ceaUIIJIL..t:.eDU£_-MlJ;IJo~~L-Li~lllllWlg_t;he to•u.ot 

12 p.co~edu.ca~_of_L&~tlDD-Zla 

13 t~t--•n--~he--eese-of-~re~ers-of-eh+tdren-+n-jeven+te 

1~ ~ee+t+~+es-to-wera-5p~+ngs-s~ete-~pttat-er--Boeteer--R+ver 

15 seheet--end--hosp+tet--end--antess--aed+eat--or--psyeh+e~r+e 

16 e•e~eney--.. +stsy--~5--deys--p~er--~o--the--~r~fer the 

17 depertaent-shett-send-net+ee-o~-the-prope.ed-trens~r-~he 

18 perents--or--~et-§aerd~n-~-the-eh+td-end-~-the-d+str+et 

19 eoar~-whe-eoaeit~ed-the-eh+tdw-tn-~he-ees~--en--eaergeney 

20 ~~ensfery--the--departaent-she+t-send-net+ee-w+th+n-~-hoars 

21 e~ter-*he-*+.e-of-~rensfer.• 

22 ~~H-~Etlla9a Section 15o Repealer. Section 53-30-201, 

Z3 IICI., Is repealed. 

2~ MEH-~~tllCMa Section 16. Severability. If a part of 

25 this act Is inval id• all valid parts that are severable troll 
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the invalid part re.ain in effect. I' a part o' this act is 

Invalid in one or •ore of Its applications. the part ~emalns 

in etrect In all valid applicat;ons that are severable fro• 

the i,valid applications. 

YE~ftiiDK. Section ITo Applicability• This act 

shall apply 30 days after the governor declares that the 

Montana youth treatment center is ready for occupancy. 

-End-
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STATEMENT OF INTENf 

SENATE BILL 3Z't 

A, ac~ to establish the Montana Youth Treatment center. 

its l~catlon and functioos 9 the creation of the necessary 

laws for com•ltment operation d'scharge to the Center. 

a•endi~g and repeating certain sections and provid,ng an 

effective date. 

Under Section 6 of the proposed bill, the Department of 

Institutions is granted appropriate rule•aking authority 

concerning the operation of the Montana Youth Treat•ent 

Center. A stateMent of Intent is required forth's bill 

because it grants rule•aking authority to the Department of 

Institutions for the purposes of ad•lssion. treat.ent. and 

15 discharge of youth com•itted to the C~nter. It is the intent 

16 of the legistature that the Department of Institutions under 

17 the Montana AdMinistrative Procedures Act be given the 

18 authority to adopt rules setting the ad~isslon, treatmenty 

19 transfer, and discharge requirements consistent with court 

20 commitment requirements to the new Children's Unit. It is 

21 contemplated that such rules, if adopted, will address the 

22 following: 

23 a. The types and severity of psychiatric disturbance 

2~ that may be appropriately treated at the Center; 

25 b. The types and severity of behaviorat proble•s that 
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may be appropriately treated at the Center; 

c. Procedures for admission to the Center that are 

consistent with the due process protection of the Mental 

Health Act; 

d. Establishment of standards for treatment and care 

that are consistent with the Mental Health Act and currently 

recognized professional principles of therapy; 

e. Procedures for discharge. transfer. or conditional 

release fro• the Center that consider the treatment needs of 

the youth and 3re consistent with the Mental Health Act. 

The department shall consult with mental health 

professionals generally and mental health professionals in 

Bitlings, Montana, in specific in for.ulatlng these rules 

and procedures. 
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SENATE BILL NO• 324 

INTRODUCED BY TOWEt REGANt BLAYLOCK, CONOVERt 

FAGG, SANDSt WILLIAMS, HAHNAHt WINSLOWt KEATI~Gt 

~ENGTSO~, DRlSCOLLt J. JENSEN, KITSELMANt HAGERt 

CRIPPEN, SAUNDERS, ADDYt RAMIREZ, DOZIER 

BY REOUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BIL_ FOR AN ACT ENTITLED: •AN ACT TO CREATE A MONTANA 

YOUTH TREATMENT CENTER FOR THE CARE AND TREATMENT OF 

MENTALLY ILL YOUTHS BETWEEN THE AGES OF 12 AND 18 YEARS; 

AMENOI~G SECTIONS 'tl-5-207t 'tl-5-'t03t 't1-5-523t 53-1-lO'tt 

53-l-202, 53-l-402, 53-Z1-11Zt 53-~~-~38y 53-21-16'tt AND 

53-30-211• MCA; REPEALING SECTION 53-30-20lt HCA; AND 

PROVIDING AN APPLICABILITY SECTION.• 

BE TT E~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~fW_SftllD~ Section 1. location and function of 

center. There is a Montana youth treatment center located at 

Bill i i1 gs" Montan~. The function of the center is the care 

and treatment of persons between the a9es of ll and 18 years 

who have been found to be ser fous 1 y 11entall y Ill and who 

nave been appropriately evaluated and committed to the 

c~nter. 

UfW-SftllQHa Section 2. No voluntary admissions 

COIIIIi t Dent provisions. (1) There may be no voluntary 
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admissions or comMitments to the Montana youth treat•ent 

center. All admissions to the center must be by appropriate 

district court commitment, pursuant to the provisions of 

53-21-114 through 53-21-127. 

(2) The duration of the initial comMit~ent to the 

treatment center Is 3 months• and the coa•itaent may be 

renewed or extended pursuant to the provisions of 53-Zl-128 

for 6 aonths and then yearly thereafter. 

(3) In addition to the deter•inatlon by a district 

court that the Individual is seriously mentally ill, as 

definad by 53-21-1029 an Individual may not be under 12 

years of age or more than 18 years of age upon the date of 

his adaission to the center. 

1f¥_SftilD~ Section 3. No COIIIIitment to warm 

Springs. No one under 18 years of age may be voluntarily 

admitted or committed by a court to ~ar~ Springs state 

hospital. 

~~¥-S~~IID~ Section~. Treatment of delinquent youth 

and youth in need of supervision. (1) If the youth court. 

pursua~t to ~1-5-523, makes the determination that a 

delinquent youth or youth in need of supervision Is in need 

of treatment at the Montana youth treatment center, the 

court ~ust first determine, based on testimony of a Mental 

healt~ professional., whether or not the youth is also 

seri~usly mentally Ill as aefined in 53-ll-102. 

-2- SB 324 
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(2) Upon a finding of a serious Mental illness, the 

court may co•mi~ a delinquent youth to the department of 

institutions until he is 21 years of age, unless sooner 

discharged, and may further indicate that it is the court•s 

desire that the delinquent youth be placed at the Montana 

youth treatment center. Upon release or discharge froM the 

facility, if the youth court order has not expired, the 

youth must be appropriately placed under the department of 

institutions tor appropriate aftercare pl ace~aent and 

supervision until expiration of the youth court order. 

~fW-SftllU~a Section 5. Rulemaklng. The department 

may adopt rules concerning the operation of the Montana 

youth treat111ent cen~er and concerning the admission, 

treataent, and discharge of patients. 

Section 6. Section 41-5-207, ~CA 9 is amended to read: 

•41-5-201. Court costs and expenses. L1l The following 

e~penses shall be a charge upon the funds of the court or 

other appropriate agency when applicable, 

certification by the court: 

upon their 

f~tial the costs of medical and other examinations and 

tre3tment of a youth ordered by the court; 

t~tLbl reasonable co•pensatl on for services and 

related expenses for counsel appointed by the court for a 

party; 

t~t1Cl the expenses of service of suMmons, notices, 

-3- SB 324 
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subpoenas, traveling expenses of witnesses, and other like 

eKpensas incurred in any proceeding under the ~ontana Youth 

Court Act as provided for by law; 

t~ttal reasonable compensation of a guardian ad liteM 

appointed by the court; and 

tStLe! cost of transcripts and printing briefs on 

appeal. 

!ll--lf-tLeatment __ pULsuant__~_sUbse~tlgn __ LllL~~ 

DLU~Leu __ tn __ bR-nl~en-at_tbe~nnt~-~nutb-tLeat~enteL~ 

~n~t~_sball_be_sub~e~t-tn-LelmD~ent--PuLsUAOt-_tg__Iitle 

~J~-~DanteL_l1_PaLt~.· 

Section 7. Section 41-5-~03• MCA• Is aMended to read: 

·~1-5-~03. Disposition permitted under informal 

adjustment. (1) The following dispositions may be J•posed by 

informal adjustment: 

(a) probation; 

(b) placement of the youth in a licensed foster home 

or other home approved by the court; 

(c) placement of the youth in a private agency 

reso~slble for the care and rehabilitation of such a youth, 

Including but not limited to a district youth guidance home; 

(dt transfer of legal custody of the youth to the 

department of institutions. provided that such co .. ltaent 

does not authorize the department of Institutions to place 

the y~uth in a state youth correctional facility, and such 

-4- SB 324 
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co••itaent ~y not exceed a period of 6 months without a 

subse~uent order of the court• after notice and hearing; 

(e} restitution upon approval of the youth court 

judge. 

(2} In deter•ining whether restitution is appropriate 

in a particular case, the following factors 

considered in addition to any other evidence: 

(a) a9e of the youth; 

(bJ ability of the youth to pay; 

May be 

«c) ability of the parents or legal guardian to pay; 

(d) amount of damage to the victiM; and 

(a) legal re•edies of the vlcti•• however the ability 

of the victim or his insurer to stand any loss may not be 

considered tn any case. 

Lll--l! __ ~u~ud~--L~--gl~aa_~---tbe ___ d~acta~Qi 

ia~titutiaa~--"adec __ ~ub~a~tiaa_lllLdl£-tbe_~autb-~X-U~ 

~ammitted_ta-tbe_Haotaua_~~tD-t£aatmeut_~auteL--Uul~~be 

~ammitmaot-~ca~i~laD~-at_t~e~tiaa_~J-Ace_fallQMeda" 

Section 8. Section 41-5-523t MCAt Is a~ended to read: 

R41-5-5Z3. Oispo5ition of delinquent youth and youth 

in need of supervision. (1) If a youth Is found to be 

delin1uent or in need of supervision, the court •ay enter 

its judg•~nt making the following disposition: 

(a) place the youth on probation; 

(D) place in a licensed foster ho11e or a ho111e approved 
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by tha court; 

(c) place the youth in a private agency responsible 

forth~ care and rehabilitation of such a youth, Including 

Out not limited to a district youth guidance home; 

(d) transfer 1 eqal custody to the department of 

institutions; provided, however. that in the case of a youth 

in need o~ supervision, such transfer of custody does not 

authorize the depart•ent of Institutions to place the youth 

in a state youth correctional facility and such ~ustody may 

not continue for a-period of more than b months without a 

subse1~ent court order after notice and hearing; 

(e) such further care and treatment or evaluation that 

the court considers beneficial to the youth• consistent with 

subsection (l)(d) of this section; 

(f) order restitution by tne youth• 

(2) At any time after the youth has been taken into 

custo1yt the court may, with the consent of the youth In the 

manner provided in 41-~-303 for consent by a youth to waiver 

of his constitutional ri9hts or after the youth has been 

adjudicated delinquent or in neej of supervision: 

(3) order the youth to be evaluated by the department 

of i1stltutions for A period not to exceed 45 days of 

evalu~tion at a reception and evaluation center for youths£ 

e~~e~t __ tbat __ if_tbi_i~aluatiQD_i~_tQ_~a_dQDe_at-tne~antaoa 

~outb __ tceatment __ ~~ateca __ tbe __ ~ammitaant ___ ~,Q~~gg~---u! 
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~~~ticc __ ,J __ mu~t __ ne_fcllc~ea_aoa_og_e~~lu~tloo_Qf_a~~th 

max_oe_aoce_~-Ha~m-~Llog~-~ate-bo~Oit~; or 

(b) in the case of a delinquent youth 16 years or 

older who~ the court considers a suitable person for 

placenent at a youth forest camp, notify the director of the 

depart•ent of institutions of the finding. Th~ director of 

the department of institutions shall then designate to the 

court the facility to which the youth shall be delivered for 

evalu~tion. The court may then commit the youth to the 

department of institutions for a period not to exceed lt-5 

days for the purpose of evaluation as to the youth•s 

suita~ility for placement and order the youth delivered for 

evaluation to the youth facility designated by the director. 

If after the evaluation the department of institutions 

reports to the court that such child is suitable for 

place~ent in a youth forest camp and if there is spac~ 

available at a campt the court may then commit such child 

directly to the youth forest camp under the terms of 

commitment of this chapter. If the department of 

institutions reports and states the reasons to the court Nhy 

the youth is not suitable for placement. the youth shall be 

retur~ed to the court for such further disposition as ~he 

court Ray consider advisable under the provisions of this 

chapt~r. The costs of transporting the youth to the 

designated youth facility for evaluation and cost of 
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r~tur~ing th~ youth to the court sha•l be borne oy the 

county of residence of the youth. 

(3) No youth may be committed or transferred to a 

p~nal institution or other facility used for the execution 

of se1tence of adult persons convicted of crimes eKcept as 

pruvided by subsection (2)(b). 

{4) Any order of the court may be modified at any 

time. 

( 5) Whenever the court vests legal custody in an 

agency• Institution, or department. it must transmit with 

th~ dispositional judgment copies of a Medical report and 

such other cl lnicalt predisposition~ or other reports and 

infor~ation pertinent to the care and treat•ent of the 

youth. 
~· ~· 

12~--f~~Rt--~~-PLa~aeo_io_~~tioo-~JL-lf-tbe-~~toax 

cf_~-¥cutb-1~-tc~o6feLLea_to_toe_aep~tmeot-af __ ~tutiQo~ 

uoa•~--6Ub6e~tico_L~~£_tbe_xcutb-m~x-Dat_be_~oamittea_ta-tbe 

aaot~a~--xcutb __ tceatmeot __ ~eoteL __ uole~--tbe ___ ~itaeat 

R£D~i~igos_of_(6e~tlao_lJ-~Le_fcl~eaa 

f6ti1l The order of commitment to tne department of 

institutions shall read as follows: 

ORDER OF COMMITMENT 

State of Montana 

••• 
Count~ of •••••• 

-s- SB 124 
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y, the ~lstrict court for the •••• Judicial District. 

Jn the •••• day of ••••9 19 •• , ••••t a minor of this 

county, 

with 

years of age, was brought before •e charged 

Upon due proof I find that •••• Is a suitable 

person to be co~mltted to the department of Institutions. 

It is ordered that •••• be com.itted to the department 

of institutions until ••••• 

rne names, addresses, and occupations of the parents 

are: 

NaMe Address Occupation 

···••·•·••···•··················•···············•··········· 

Tn~ names and addrP-sses of their nearest relatives are: 

~itness my hand this •••• day of •••• , A.D. 19 ••• 

Judge• 

S?ctton 9. Section 53-1-104, "CAt is amended to read: 

MSJ-1-104. Release of arsonist --notification of fire 

IR~rSh3l bureau. (l) Each of tne following institutions or 

facilities having the ~harge or custodv of a person 

convicted of arson or of a person acquitted of arson on the 

ground of mental disease or defect shall give 1111ritten 

notification to the fire marshal bureau of the department of 
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justice whenever such a person is admitted or released by 

it: 

(3J Warm Springs state hospitali 

(b) State prison; 

(c) Mountain View school; 

(d) Pine Hills school; 

(g) Swan River youth forest ca•p; 

(f) Any county or city detention facility~-DL 

l~l--MRQ1AQ4-XRUtb_t~~Atment~B~· 

(l) The notification shall disclose: 

(a) the na~e of the person; 

(0) where the person Is or will be located; and 

(c) the type of fire the person was involved ln.• 

Sectton 10. Section 53-l-202t MCA• is aMended to read: 

"53-1-202. Institutions in depart11ent. 

tollo~ing institutions are in the department: 

(a) Galen state hospital; 

(D) Montana veterans• homei 

(c) State prison; 

(O) ~ountain View school; 

(e) Pine Hills school; 

(f) Boulder River school and hospital; 

(g) warm Springs state hospital i 

(h) Montana center for the aged; 

(i) Swan River youth forest camp; 

-lu-

( 1) The 
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t•tLll ~ny other institution which provides care and 

s~rvices for juvenile delinquents~ includlnq but not limited 

to yo~th forest camps and juvenile reception and evaluation 

centers. 

( l I A state Institution !lay not be movedr 

dlsco1tinued, or abandoned without prior consent of the 

legislature.• 

)ectJon 11. Section 53-1-~02, MCAr is a•ended to read: 

•53-1-402. Residents subject to per diem and ~ncillary 

charges. The dep~rtment shdll collect and process per diem 

and a~cfllary payments for the care of residents in the 

following institutions: 

read: 

(1) War~ Springs state hospital; 

(2) Boulder River school and hospital; 

{3) Galen state hospital; 

(~, Montana veterans• home; 

(5) Montana center for the age~; eftd 

(&J Eastmont training center~_ana 

!Zl--~oat~na-xoutD-tL~tm~Dt-~~~·· 

Saction 12. Section 53-21-112, MC~. is amended to 

•53-21-112. Voluntary admission of ~ninors. ( 1) 

Notwithstanding any other provision of law, a minor who is 
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16 ye3rs of aqe or ~lder may conss-nt to receive Jnental 

healt, services to be rendered by a facility t~t_l~_oat_a 

~tate_io~titutiQD or a oerson 1 icensed to practice medicine 

or psychology in this state. 

(2) Except as provided by this section, the provisions 

of 53-?1-111 apply to the voluntary edmission of a minor to 

a mental health facility or-~he-s~a~e-~ospt~e~ but--B~--tg 

tb~-~tata_bo~Rital_ac_tb~-~oata~-xoutb_t~atmaat_~~at~L· 

(3) Exc~pt as provided by this subsection, voluntary 

admission of a minor to a mental health facility for an 

inp~tient course of treatment sha11 be for the same period 

of tine as that for an adult. A minor voluntarily admitted 

shall have the right to be released within 5 days of his 

request as provided in Sl-21-111(3)• The minor himself may 

make such request. Unless there has been a periodic review 

and a volunt.::Jry readmission consented to by the minor 

patie1t and his counsel~ voluntary adMission ter~inates at 

the ex~lratlon of 1 year. tounsel shall be appointed for the 

minor ~t the minor's request or at any time he is faced with 

potential legal proceedings. 

(4) If• in any application for voluntary ~dmisslon for 

any p~rlod of tl~e to a m~nta1 health facility, a minor 

fails to join in the consent of his parents or quardian to 

the v~luntary admission, then the application for admission 

shall be treated as a petjtjon for Involuntary co•mitment. 
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Notic~ of the substance of thfs subsection and of the right 

to c~unsel shall be set forth in conspicuous type in a 

conspicuous location on any forM or application used for the 

voluntary admission of a minor to a mental health facility. 

The notice shall be explained to the ~inor.• 

See~+e~-t3w--See~+en--§3-it-t3ey--M6Ay--+~--e.e"ded--~o 

r"ad9' 

•;~-~t-~~e.--fren~Fer-or-eo•m+~•en~--~e--.e~e~--hee~~h 

fee+++ey--~rom-e~~e~-+ns~+~~~+on9• ti±:factDt:D2:Qroxtdcd:ia 

2ab2c:ttaa=tcts No aa p8r~e"-w~o-+,-+n-~~--e~s~odr--e+--~he 

eepar~•en~--fe~--eny--parpa,e-e~her-t~en-treet•e~-o~-,e~re 

men~e+-++~ne~~-mey-he-~~an~ferred-ar-ee••+~ted-~e--a--•e~a+ 

hee+~"-~ae~+t~J-for-•ore-tnen-~9-~ey~-~ft+es~-~fte-~reftsfer-er 

eem~+~me"~--+s--effee~ed-aeeorft+"~-~e-~fte-ppoee~~Pes-se~-e~~ 

~~--~h~§--psP~~---Hewewer•---~roeeed+ft~,---for---+n•e+~n~sry 

e&M•+~•en~--~y--he--eo•ae~ee4--+ft--~~e-eo~~~y-o#-~fte-men~e+ 

heel~h-fee+++~y-w~ere-~he-persoft-+s•-+n-~~e--ec~n~y--cf--~~e 

tfts~+~~~Te~--fre•--wh+eh--~he--~erson-wos-~ransferred-~o-the 

ften~e~-hea+th-fae+++tyy-or-+n-the--eo~nty--ef--~he--~erson~s 

r~s~d~n~e~--Nette@--ef-~-~ran~fer-she+•-be-~+•en-+~ed+e~e+y 

~e-eny-os~+~ne~-eounse+-e~-~he-~ente+-hee+th-tee+++~y-ene-te 

t~e-~ren~s-84-m+norsy-~uorfttensy-fr+ends-ef-responeenty--~ 

cense~wetersy-es-tne-cese-•ey-&ew 

tct==~a==xogtb==••x==be==~a.•ttttd=ta=tbe=Haataaa=xaatb 

t~eatmaat==ecata~==dait22==tbt=~oaettaeat===~~axia±aa2===af 
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~2cctiaa=cj=a~e=fatia•cdx• 

Section 13· Section 53-21-16~, MCA9 Is a ~tended to 

read: 

•53-21-16~. Treatment of children and young adults. In 

addition to comolying with all the other standards herein,~ 

ae"~s~-hest~h-fee+t+~y tbA_HQD~A--X2Utb--1Leataeat __ ~eataL 

shall Make special provisions for the treat•ent of patients 

who are children and younq adults. Thes& provisions shall 

inclu~e out are not limited to: 

(1) opportunities for publicly supported education 

suita~le to the educational needs of the patient. This 

program of education must, in the opinion of the attending 

professional person, he compatible with the patlent•s mental 

condition and his treatment program and otherwise be in the 

patte,t•s best interest. 

(2) a t.reat111ent. plan which consIders the 

ch~onological, maturdtional, and developmental level of the 

patient; 

(3) sufficient professional persons. teachers, and 

staff me~bers with specialized skills in the care and 

tre~t~ent of chi1dren and young adultsi 

{~) recre~tion and play opportunities, in the open air 

where possible, and appropriate residential facilities 

s~par3t~, wherever oossible, from older patients; 

(j) arrangements for contact between the facility and 
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the family of the patient." 

Section 1~. Section 53-30-211, MCA 7 Is amended to 

read: 

"53-30-211. Transfer of child to other facility or 

institution notice. t+t The department of institutions 

upon recommendation of the superintendent of a facility may 

transfer a child resident In one of its juvenile facilities 

to any other facility or institution under the jurisdiction 

9 and control of the department. ~Q·~~L£ fX~ffi-AS_eRQ~lUfQ 

10 fD&_l~-~l:,l:llQ£ ao_xo"tb-maJ-ba-tL~o~a£cea-to-tna~gntana 

11 xautb_t£•atmeot--c~ate£ __ .ltbout_-fQllQ•iag_-tb~--camm!1ment 

12 Q£0C2Q"£~S-Df_(Sectlac-ZJa 

13 fit--fft--~he--ee9e-o~-~rans~er~-ef-eh+tdre~-+n-j~ven++e 

14 fse?~+~+e,-+e-werm-5p~+ftgs-s~s~e-hosp+~&+-or--8o~td@r--R+Yer 

15 seheo~--aftd--ho~~+tet--en~--untes~---ea+~e•--or--~syehTstr+e 

16 eme~~eney--e•+s~sy--+5--dey~--~~Tor--~e--t"e--t~ftfl~fe~---~~e 

17 dep8~~men~-she++-~e"d-ft3t+ee-eF-the-p~epe~ed-~raft~fer-~o-~~e 

lB p8~en~~--or--~e~e+-~~aP~fen-~-~he-eh++~-an~-to-the-d+s~+e~ 

19 ee~rt-w~o-eo••+~~ed-ehe-eh++d•-fn-the-eese-of--en--e~~ge~ey 

20 transfe~y--~he--depert•ent-she+~-•end-net+ee-w+~h+n-~~-ho~~~ 

Zl ofter-the-t+me-of-trensfer•" 

22 ~fH_SEtiiD~~ Section 15. Repealer. Section 53-30-201, 

23 MCA• is repealed. 

l"t N~W-SEtllO~. Section 16• Severability. If a part of 

z,s this act Js invalid, all valid parts that are severable from 
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th~ invalid part remain in eff€ct. If a part of this act Is 

invalid in one or ffiore of its applications, the part remains 

in effpc~ in all valid applications that are severable from 

the i1vaJ id appl icdtions. 

~~w_s~tlla~. section 11. Applicability. This act 

shall apply 30 dats after the governor decl~res that the 

Montana youth treatment center is reddy for occupancy. 

-End-
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