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SENATE BILL MNO. 324
INTRODUCED BY TOWE, REGAN, BLAYLOCK, CONOVER,
FAGG, SANDS, WILLIAMS, HANNAH, WINSLOW, XEATING,
BENGTSON, DRISCOLL, J, JENSEN, XKITSELMAN, HAGER,
CRIPPEN, SAUNDERS, ADDY, RAMIREZ, DOZIRR

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS

IN THE SENATE

31, 1983 Introduced and referred to
Committea on State
Administration,

1, 1983 Fiscal Note redquested,

B, 1983 Fiscal Note returned.

10, 1983 Committee recommend bill do
pass as amandad. Report
adopted.

Statement of Intent attached.

11, 1983 Bill printed and placed on
members' desks.

12, 1983 Second reading, do pass.

14, 1983 Correctly engrossad,

15, 1983 Third reading, passed. Ayes,
38; Noes, 1ll. Transmitted to
House,

IN THE HOUSE

1983 Introduced and referred to
Committee on Human Services.

, 1983 Committea recommend bill be
concurred in. Report adopted.
, 1983 Second reading, concurred in,

, 1983 Third reading, concurred in.



I THRE SENATE

March 24, 1983 Returned to Senate, Sent to
enrolling,

Reported corractly enxrolled.
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INTROBUCED BY

HE JEPARTHENTQ[‘ INSTITUTIONS

Je«égﬂ/ \w; Hopr
A B[LL FCR AN ACT ENTITLED: ’AN ACT TO CREATE A MONTANA
CENTER FOR THE CARE AND TREATMENT GF
MENTALLY ILL YOUTHS BETHWEEN THE AGES OF 12 AND 18 YEARS;
AMENDING  SELTIONS  41-5-207s 41-5-403s 41-5-523s 53~1-104,
53-1-202s 53-1-402y 53-21-1123 $3-21-130y 53-21-1644y AND
53-30-211y MCA; REPEALING SELTION 53-30-201y HCAj AND

PRGYIDING AN APPLICABILITY SECTION.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTFION, Section le Location and function of
centers Therz is 3 dontana youth treatment center located at
Bi¥lingsey Montanaes The function of the centz2r is the care
and treatment of persons between the ages of 12 ana 18 years
who have been found to he seriously menzally 11 ond w~ho
have bDeen appropriately evaluated and committed o the
center.

MNEN SFCTIQNe Section Ze« NO voluntary admissions —
coamitaent provisions. {1} There may be no voluntary
admissions or commitments to the Montana youth treatment
center. All admissions to the center must be by appropriate

district court compitments pursuant t2 the provisions of
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53=21-114 through 53-21-127.

{2) The duration of the initial commitment to +the
Lreatment center is 3 monthse and the commitment may be
renawed or extended pursuant to the provisions of 53-21-128
for 6 months and then yearly thereaftera

{3) In saddition to the determination by a district
court that the individual is seriously mentatly ills as
defined by 53~-21-102+ an individual may not be under 12
years of age or more than 13 years of age upon the date of
his admission to the center.

NEW SECTIUNe Section 3. No commi tment to Warm
Springs. No one under 18 years of age may be voluntarily
admitted or committed by a court to Warm 5prings state
hospital.

NoW SECTIOke Section 4« Treatment of delinquent youth
and youth in need of supervisions (1) If the youth courts
pursuant to 41-5-5234 makes the determination that a
delinquent youth or youth in reed of supervision is in need
of trecatment at the sontana  youth treatment centers the
court must first determines based an testimony of a mental
health professionalsy whether or not tae youth s also
seriausly mentally i1l as defined in 53-21-102,

{2y unon a finding of a serious mental iltnessy th>
court may commit & delinguent youth to thie department of

institutions uptil he is 21 years of ager unless sooncr

INTRODUCED BILL
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dischargeds and may furthar indicate that it is the court's
dasire that the delinquent youth be placed at the Montana
youtn treatment centere« Upon release or discharqge from thne
facilitys if the youth court order has not cxpiredy the
youth must be appropriately placed under the department of
institutions for appropriate aftercare placement an<i
suparvision until expiration of the youth court order.

NEW SECTIONe Section 5« Rulemaking. Tne department
may adopt rules concerning the operation of the kontana
youth treatment center and concerning the admissions
treatments and discharge of patients.

Section 6. Section 41-5-207y MCAs is amended to reads:

*41-5~207« Court costs and expenszse (]} The following
expanses shall be & charge upon the funds of the court or
other appropriate agency when applicables upon their
certification by the court:

-4E4[a)} the costs of medical and other examinations and
treatment of a youth ordered by the court;

€24(b) reasonable compensation for services and
related expenses for counsel appointed by the court for a
party;

€33]Cl the expenses of service of summonsy Aoticess
subpoenass traveling expenses of Witnessesy and other like
expenses  incurred in any croceeding under the Montana Youth

Court Act as prowvided for by law;

—-3-
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t43[d) reasonuble compensation of a guardiasn ad litemn
appointed by the court; and

+5¥t2) cost of transecripts and printing briefs on
appe ata

12y If treatgept pyrsdant to  subsection  (l)ga) is
ordered  to Do given at the Monlana youth trostoent centers
costs shall be subject to reimbursement. pursyant _to Title
53y chapter ly part 4a."

Section 7. Section 41-5-403y MCA+ is5 amended to read::

"41-5-403. Disposition permitted under infaraal
adjustment. (1} Thne following dispositions may be imposed Dy
informal adjustment:

{2) probation;

(b} placement of the youth in a licensed foster hone
or other home approved by the court;

fc) placement of the youth in a private agency
responsible for the care and rehabilitation of such a youthne
including but not limited to a district youth guidance home;

{dy transfer of Jlegal! custody of the youth to the
department of institutionss provided that such commitment
does not authorize the department of institutions to place
the youth in a statz youth correctional facilitye and such
commitmant may not exceed a neriod of & months without a
subsequent order of the courty after notice and hearing;

(e} restitution upon approval of the youth court

—*—
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judges

(2} In determining whether restitution is appropriate
in a particular cases the following Ffactors nay be
considered in addition to any other evidence:

(a} age of the youth;

{b} ability of the youth to pay;

{c}y ability of the parents or legal guardian tc pay;

(d) amount of damage to the victim; and

{e} leyal remedies of the victimy however the ability
of tha victim or his insurer to stand any loss may not ba
considered Iin any €asta

L3y If custody i3 _given to __the  departmcnc  of
institutitons wagder subsection (1){d)s the youth may npt ge
commitied to the Hontana youth treatment center unless the
commitment provisions of [seciien 2] are followed."

Szction 8. Section 41-5-523y MLAy is amended t0 read:

%41-5-523. Disposition of delinquent youtn anu youdlh
in need of supervision. (1) Ef a youth is found to oe
delinquent or in need of supervisiony the court may enter
its judgyment making the following disposition:

{3a) place the youth on probation;

(b} place in a licensed foster home or a home approved
by the court;

(¢} place tne youth in a private agency respoasible

for the care and rehabilitation of such a youthy including

-5
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but not limited to a district youth guidance home;

(d) transfer T2gal custody to the department of
institutions; providedy howevers that in the case of a youth
in need of superwvisions such transfer of custody does not
authorize the denartment of institutions to place the youth
in a state youth correctional facility and such custody wamay
not continue for a period of more than 6 months without a
subsequent court order after notice and hearing;

{e) such further care and treatment or evaluation thot
the caurt considers beneficial to the youths consistent with
subsection (1){d) of this section;

{f) order restitution by the youths

{2} At any time after the youth has been taken into
custodys the court mays with the consent of the youth in the
manner provided in 41-5-303 for consent by a youth to waiver
of his constitutional rights or after the youth has peen
adjudicated delinquent or in need of supervision:

(a} order the youth to Lz evaluated by the department
of institutions for a period not to exceed 45 Jdays of

evaluation at a reception and evaluation center for youthss

except that §f the evaluation is to be dope at. the Moniang
youth treatmsnt ceptery the copmitment provisions —— of

section 27 must De fellowed ang no _evaluation of ¢ youth
Tay be done ot Wara Sarings State nospital; or

(hy in tha case of a delinquent youtn 1% years or

—-
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older whom the court considers a suitagle person for
placemant at a youth forest campe notify the director of the
department of institutions of the findinge The director of
the department of institutions shall then designate to tne
court the Facility to which the youth shall be delivered for
evaluation. The court may then commnit th® vyouth to the
department of institutions for 4 period not to exceed 45
days for the purpose of evaluation as to the yauth*s
suitability for placement and order the youth delivered for
evaluation to the youth facility designated by the directora
If after the evaluation the department of institutions
reports to the court that such cnild is suitable for
placement in a youth forest camp and if there is space
available at a campy the court may then commit such child
directly to the vyouth forest camp under the terms of
commitment of this chaptera I1f the department of
institutions reports and states the reasons tc the court why
the youth is not suitable for placements the youth shall ose
returnad to the court for such further disposition as the
court may <onsider advisable under the provisions of this
chapters The costs of transporting the youth to the
designated vyouth facility far evaluation and cast of
returning the youth to the court shall bs bhorne by the
county of residence of the youthe

(3) No youth may b2 committed or transferred to a

-7-
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nenal institution or other facility used for the execution
of sentence of adult persons canvicted of crimes except as
provided by subsection (2}([b)=

{4) Any order of the court wmay be modified at any
timea.

{5) Whenever the court vests 1legal custody in .n
agencyy dnstitutiony or departments it must transmit with
the dispositional judgment copies of a3 medical report and
such other c¢linicaly predispositions or other reports and
information pertinent to the care and #freatment of the
youthe

£ . in g £i ale if tI
F b i £ i to 11 f . .
ynder subsection (lys fhe youth may not be committed ig the
Montana youth _treataent .center unless  the  comgitacpt
- £ [secti 2] Foll ia
+63{1) The order of commitment to the department of
institutions shall read as follows:
ORDER OF COMMITMENT
State of Montana )
) Ssa
County Of sesews }
In the district court for the seses Judicial Districts
On the eees day Of eesey 19eaey wssey a minor of this

countys ssee Years of agey was brought before me charged

-8
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A4ith  seeee Upon due proof I find that .see i5 a Suitable
nerson to be committed to the department of institutioens.

It is ordered that eess be committed to the department
of institutions until Leees

The namesy addressesy and occupations of the parents
are:
Name Address Cccupation
T L L L L T R e LY T T T
B L L L T T T T Y Ty

The names and addresses of their nearest relatives are:
T L L L T T T T TR T P
cssssssasacscccaccssnesetsEEEENece st RS IR ETYERSER ORI ARSI

Witness my hand this sese Jday Of sseer AeDe 1%ees

evnvessssvrverenrrennven
Judge™

Section 9« Section 53-1-104y MCAs is amended t0 recad:

m53-1-104. Release of arsonist —— notification of firz
marshal burecaue (l) E£ach of the following institutions or
facilities having ¢the charge or custody of a person
convicted of arson or of a person acquitted of arson on the
ground of mental disease or defect shall give written
notification to the fire marshal bureau of the department of
justice whenever such a person is admitted ur relreagsaa Ly
s

{?) Warm Springs state hospital;

_-
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{b} State prisocn;

{c) Mountain Yiew schocl;

{d} fine Hills school;

{e) Swan iver youth forest camp;

{f) Any county or city detention facilityi_or
{91 . Moniapa youlh itreatment center.

{2) The notification shall discloses

{a} the name of the person;

{b) where the person is or will be located; and

{c) the type of fire the person was involved in

Section 10s Section 53-1-202y MCAy is amended to reoad:

"53-1-202. Institutions in departments (1
following institutions are in the department:

(2} Galen state hospital;

{(b) Montana veterans® home;

{c] State prison;

(d} Mountain View schools;

{e) Pine Hills school;

{{) EBoulder River school and hospital;

{5} darm Springs state hospital;

{h) Montana center for the aged;

{i) Swan River youth forest camp;

(j) ¥astmont Lraining center;

1k}l Hontana youth ireatmankt center: and

t&3{1} Any other institution which provides

- LG

}
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services for juvenile delinquentss including but not ¥imited
to youth forast camps and juvenile reception and evaluation
centerss

{2) A state institution may noet be moveds
discontinuedys or abandoned without prior consent ofF the
Tegislatures"

Section 1l. 3ection 53-1-402y #CAy is amehoad Lo read:

"53-1--402. Residents subject to per diem and ancillary
chargess The department shall collect and process per diem
and ancillary payments for the care of residents in  &ne
following institutions:

(1) Harm Springs state hospitatl;

{2) Boulder River school and hospital;

{3) Galen state hospital;

(4} Montana veterans® home;

{5) Montana center for the aged; ond

(6) Castmont training centeri_apd

{1} _Moptapa youtb Lregtmept center.”

Section 1?2. Section 53-21-112¢y MCAy is amended to
reads:

"53-21-112. Voluntary admission of MminNorsae (1}
Notwithstanding any other provision of laws a minor who is
16 years of age or older may consent +o0 receive mental
health services to be rendered by a facility that is pot a

state institulion or a person licensed to practice medicine
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or psychology in this states

{2) Except as provided by this sections the provisions
of 53-21-111 apply to the woluntary admission of a minor to
a menta? health facility er—the—atote-hespitetd LUt _pot o
the siate hospital or. the Montana youlh treatment ceniec.

{3) Excert as  provided by this subsectiones voluntary
admi ssion of a minor to a mental haalth fecility for an
inpatient course of treatment shall be for the same pericd
of time as that for an adults A minor voluntarily adnittad
shall have the right to be released within 35 days of his
request as provided in 53~21-111({3}« The minor himself may
make such requeste. Unless there has beecn a periodic review
and a woluntary readmission consentad to by the minor
patient and his counsely voluntary admission terminates at
the expiration of 1 yeare Counsel shall be appointed for the
minor at the winor'®s fequest ar at any time he is faced with
potential legal proceedingss

{43 Ify in any application for voluntary admission for
any period of Lime to a mental health Ffacilitye a minor
fails to join in the consent of his parents or guardian to
the voluntary admissiaons then the application for Admission
shall be treated as a petition for involuntary commitmente
Notice of the substance of this subsection and of the riyht
to counsel shall be set forth in conspicuous type it a

conspicuous location on any form or application used for tne

-7
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voluntary admission of a minor to a mental health facilitya
The notice shall be explained to the minor.=

Section 13« Section 53-21-130¢ M({Aey is amended to
read:

"53-21-130. TFransfer or commitwent to wmental health
facility from other institutionss (1) FXcept as provided in
subsection {2)1 Me pu person who is in the custody of the
denartment for any purpose other than treatment of savere
nental illness may be transferred or committed to a mental
health Facility for more than 10 days unless the transfer or
commitment is5 effected according to the procedures szt out
in this part. Howevers proceedings tor involuntary
comms tment  way be commenced in the county of the mental
health faclility where the person Isy in the county of the
institution from which the person was transferred to the
menital health facilityy or in the county of the person's
residences Hotice of a tranifer shall be qgiven immeciately
to any assigned counsel at the mental health facility and to
the parents of minorss guardiansy friends of respondents or
conservatorss 3s the case may bes

L12) No youth may be committed to the Montana youth
ireatmant  center unless_ the cogmitment provisions of
{soction 2] are followeds®

Section 1%. Section 53-Z1-1b4%sy MCiAy is amended to

read:

~13-
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*53-21~-164s Treatment of children 2nd young adulise In
addi tion to complying With 311 the other standards hereine =
mental-health-faeitity tpe Montana. youth Lreatment cegter
she1l make special provisions for the treatment of patients
who are children and young adultse These provisions shalil
include but are not ltimited to:

{) opportunities for publicly supported education
suitable to the educational needs of the patientsa This
oregram  of educatien muste in the opinion of the attending
profassional persons be compatible with the patient®s mental
condition and his treataent program and otherwise be in the
patient*s best intereste

t?2) a treatment plan which consigers the
chronologicals maturationals and developmental level of the
patient;

(3) sufficient professional personss teachersy, and
staff members with speciaslized skills in the care and
treatment of children and you.j adults;

{4+) recreation and play opportunitiess in the open air
where possibles and appropriate rvesidential facilities
sesaratey wherever possiblee from older patients;

{3} arrangements for contact between the facility and
the family of the patient.”

5ection 1%. section 53-30-211y MCAs 35 amended o0

read:

-l
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"53-30-211e Transfer of child to other facility or
institution <-- notices 43} The department of institutions
unon recommendation of the superintendent of a Facility may
transfar a child restdent in one of its juvenile facilities
to any other facility or institution uader the jurisdiction
and contrel of the departments Howevers gg youth may be
Lransferred to the Montapa youth treatment center witbout
fotlowing the commitment procedures of [section Z]a

129~—in—the—case—of~tronsfers-of-chitdren-rn-—juventie
Focrdrtier-to—marm-5prings-stote—hosprtal-or-—Rontder—Ryver
Aehooi-—smd——hospirtatl——end——untess——medicot——or—-psychirotric
smergency—exittsy——15—deys-——prior—eo-—the-——tronsfer--—ta=
deparement—shalt—send-notrce-of—the—proposed-transfer—to—ithe
parents——or-—teqget—guardion—of-the-chiid-nnd-to-the-district
court—who—commtreted-—the-chitde—in—-the—case-of-——an-—emergency
Lransfery—the-—deparenent-shatd-send—netrce—within—+2~hours
afenr—tire—time-of-transfersn

NEW SECTION,. Section 16e. HRepealers Section 53-3U-201y
MCAy 15 repelleda

NEW _SECTINN, Section 17. Severapility. if a part of
this act is invalide all valid parts that are severable from
the invalid part remain in effect. 1f a part of this act is
invalid in one or more of its applicationss the part remains
in effect in all valid applications that are severavle from

tha invalid apnlications.

15~

LC 0914/01

Ni:W SECTIONs Section 18s. Applicabilitye This act
shall apply 32 days after the governor declares thst tne
Montana youth treatment center s ready for occupancye

—End-



STATE OF MONTANA 2972-83
REQUESTWNO. _.__ ___.._.

FISCAL NOTE
Form l)‘!)'l‘f.f

T R AN

February 1, .19 83 , there is hereby submitted a Fiscal Note

tnoeampinince with a written request. received
ror .. Senate Bill 324 pursuant to Chapter 53, Laws of Montana, 1965 - Thlrty -Ninth Legnslanve Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planmng to members

ot the Leqisiaiure upon request. o . _‘.
Ty — ”
51

DESCRIPTION OF PROPOSED LEGISLATION: e

Senate Bill 324 creates a Montana Youth Treatment Center. . o

ASSUMPTIONS :

1)  Present 30-bed facility at Warm Springs will close at the end of FY 84 and
population will transfer to Billings unit.

2) Billings unit is 60-bed facility and it is projected to be filled by January 1,
1985, with corresponding increases to staff.

FISCAL IMPACT:

The closure of the Warm Springs Childrens' Unit will reduce expenses to that facility i
by §954,156 in FY 85.

Total program cost will be $149,113 in FY 84 and $2,6415,477 in FY 85.
The capital outlay for the building was $2,626,000 appropriated in the 83 biennium.

Additional revenue to the general fund from federal medicaid match is $621,589.

: FY 84 FY 85
Expenditures:
Savings at Warm Springs § -0- $  (954,156)
Cost of Operation of Billings 149,113 2,415,471
Increased Costs § 149,113 § 1,461,321
Revenue: .
Increased Medicaid Match § -0- $ 621,589
-0- 5 621,589
Net General Fund Costs _ $ 149,113 5 839,732

FISCAL NOTE 10:CC/1

10a.) mi%

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: 2 z bb q,}_
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STATEMENT OF INTENT

SENATE BILL 324

An act to establish the Montana Youth Treatment Centery
its location and functionsy the creation of the necessary
laws for commitment operation discharge to the Centers
amandiag and repealing certain sections and providing an
effective date.

Under Sectioun 6 of the proposed billy the Department of
Institutions is granted appropriate rulemaking authority
concerning tne operation of the Montana Youth Treatment
Centers A statement of intent is raquired for this bill
becausz it grants rulemaking authority to the Department of
Institutions for the purposes of admissions treatment, and
discharge of youth committed toc the Center. It is the intent
of the leqaislature that the Department of Institutions under
the Montana Administrative Procedures Act be given the
authority to adopt rules setting the admissions treatments
transfery and discharge requirements consistent with court
commitnent requirements to the new Children®s Unites It is
contemplated that such rutess if adopteds wiil address the
following:

2. The tvpes and severity of psychiatric disturbance
that may he appropriately treated at the Center;

be The types and severity of behavioral problems that

10

11

12

12

14

SB 324

may be appropriately treated at the Center;
Ce Procedures for admission to the Canter that are”

consistent with the due process protection of the Mental

Health Act;

d» Establishment of standards for treatment and care
that are consistent with the Mental Health Act and currently
recognized professional principles of therapys;

2« Procedures for dischargesy transfery aor conditional
release from the Center that consider the treatment needs of
the youth and are consistent with the Mental Health Act.

The department shall consult with mental health
professionals generally and mental health professionals in
Billingse Montanasy in specific in formulating these rules

and proceduress

-2- SECOND

SR 52 L\
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Approved by Commlittee
on State AdminAstration

SENATE BILL NOs 324
INTRODUCED BY TOWEy REGANs BLAYLOCK, CONOVER s
FAGGs SANDSy WILLIAMS, HANNAHs WINSLCW, KEATING,
BENGTSONs DRISCOLLy Je JENSENs KLITSELMANs HAGER,
CRIPPENy SAUNDERS, ADDY, RAMIREZy DOZIER

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS

A BILL FOR AN ACT ENTLITLED: ®AN ACT TO CREATE A MONTANA
YOUTH TREATMENT CENTER FOR THE CARE AND TREATMENT OF
MENTALLY TLL YOUTHS BETWEEN THE AGES OF 12 AND 18 YEARSS
AMENDING SECTIONS 41-5-207e 41-5-403y 41-5-523¢ S53-1-104,
53-1-202y 53-1-402y 53-21-1124 53-23-138y 53-21-164y AND
53-30-211, MCA; REPEALING SECTION 53-30-201e MCA; AND

PROVIDING AN APPLICABILITY SECTION.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

MEW_SECIIONa Section le« Location and function  of
center. There is a Montana youth treatment center located at
Billingss Montana. The function of the center is the care
and treatment of persons between the ages of 12 and 18 years
who have been found to be seriously mentally ill and who
have been appropriately evaluated and committed <to the
canter e

MEW_SECTION. Section 2. No voluntary admissions --

commitment provisionss (1) There may be no voluntary
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admissions or commitments to the Montana youth treatment
center. All admissions to the center must be by appropriate
district court commitmenty pursuant to the provisions of
53-21-114 through 53-21-127.

{2} The duration of the initial commitment to the
treatment center is 3 monthsy and the commitment may be
renewed or extended pursuant to the provisions of 53~21-128
for 6 months and then yearly thereafter.

(3) In addition to the determination by a district
court that the individual is seriously mentally 11y as
definad by 53-21-102y an individual may not be under 12
years of age or more than 18 years of age upor the date of
his admission to the center.

MEW _SECIIQNe Section 3. No commitment to Warm
Springss No one under 18 years of age mdy bde voluntarily
admitted or committed by & court to Warm Springs state
hospitale

MEW_SECIIONe Section 4« Treatment of delinquent youth
and youth in need of supervizions (1) If -the youth courty
pursuant to 41-5-523y makes the determination that a
delinguent youth or youth in need of supervision is in need
of +treatment at the Montana youth treatment centery the
court must first determines bDased on testimony of a mental
health yprofessionaly whether or not the youth is also

seriously mentally i1l as gefined in 53-21-102e

2= 5B 324
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(2) Upon a finding of 2 serious mental! illnessy the
court may commit a delinquent youth to the department of

institutions until he is 21 years of ages unless sooner

dischargeds and may further indicate that it js the court's
desire that the delinquent youth be placed at the Montana
youth treatment center. Upon release or discharge from the
facilitys if the youth court order has not expireds the
youth #wust be appropriately placed under the decartment of
institutions for appropriate aftercare placement and
supervision until expiration of the youth court ordere

NEW_SECTINN. Section S« Ruiemaking. The departwent
may adopt rules coencerning the operation of the Montana
youth treatment center and concerning the admissions
treatnents and discharge of patientss

Section 6. Section 41-5-20T+ MCAs is amended to read:

"41-5—-207. Court costs and expensesa (1) The following
expenses shall be a charge upon the funds of the court or
other appropriate agency when applicable, upon their
certification by the court:

++¥{a) the costs of medical and other examinations and
treatment of a youth ordered by the court;

¢2¥4{b) reascnable compensation for services and
related expenses for counsel appointed by the court for a
partys;

t3¥{cl the expenses of saervice of sumBonsy noticessy
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subpoenasy traveling expenses of witnessesy and other 1like
expensas incurred in any proceeding under the Montana Youth
Court Act as provided for by law;

t4+id]l reasonable compensation of a guardian ad litem
appointed by the court; andg

€5%4ig}l cost of +transcripts and printing briefs on
appeal.

(2)__1f treatment. _pursuant.__to . subsection. (lifal_._is
erdeced. _to__be_giveo_ai.the_Montana_ yguih treatwent genters
costs_shall _be_subject to reimoursement _pursuapt .to _JTitle

53 _chapter l» _part _%a"

Section Ta Section 41-5-403, MCAs is amended to read:

"41-5-403. Disposition permitted under informal
adjustmente. (1) The following dispositions may be imposed by
informal adjustment:?

{a) probation;

(b) placement of the youth in a licensed foster home
or other home approved by the court;

{c) placement of the youth Iin a private agency
respoisible for the care and rehabilitation of such a youths
including but not timited to & district youth guidance home;

(d) transfer of 1legal custody of the youth to the
department of institutionsy provided that such commitment
does not authorize the department of institutions to place

the yauth in a state youth correctional facilitys angd such
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commitaent may not exceed a period of 6 months without a
subsejuent order of the courty after notice and hearings;

fe) restitution upon approval of the youth court
juages

(2) In determining whether restitution is appropriate
in a particular cases the following factors may be
considered in addition to any other evidence:

(a) aqge of the youth;

{b) ability of the youth to pay;

(c) ability of the parents or legal guardian to pay;

(d) amount of damage to the victim; and

(2) 1iegail remedies of the victims however the ability
of the wvictim or his insurer to stand any loss may not be
considered in any Cases

3y _If_ _custody is .giveo_ .to___the _deparieent. .of
iostitytions. upder_. subsectioon {(l)fd}s the youlbh mdy. nol_be
copeitted to tnhe Wontapna_ youth treatmept center .unless._.the
commitmear_provisions_of [section. 2] ace followede®

Section 8. Section 41-5-523, MCA, is amended to read:

"41-5-523, Disposition of delinquent youth and youth
in need of supervisions (1) If a youth is found to be
deliniuent or in need of supervisions the court may enter
its judgment making the following disposition:

{a) place the youth on probation;

{£) place in a licensed foster home or a home approved

-5~ S8 324

i0

11

12

13

14

15

i6

17

18

19

20

21

22

23

2%

SB 0324702

by thz court;

(c) place the youth in a private agency responsible
for th2 care and rehabilitation of such a youths including
out not limited to a district youth guidance home;

{d} transfer legqal custody to the department of
institutions; provided, howevery that in the case of a youth
in need of supervisions such transfer of custody does not
authorize the department of institutions to place the youth
in a state youth correctional facility and such custody may
not continue Ffor a period of more than 6 wonths without a
subsejuent court order after notice and hearings;

(2) such further care and treatment or evaluation that
the court considers beneficial to the youths consistent with
subsection {1){d) of this section;

(f) order restitution by the youths

(2) At any time after the youth has been taken into
custodys the court mays with the consent of the youth in the
manner orovided in 41-5-303 for consent by a youth to waiver
of his copstitutional rights or after the youth has been
ad judi cated delinquent or in need of supervisions

(2) order the youth to be evaluated by the aepartment
of institutions for a period not to exceed 45 days of
evaluacion at a reception and evaluation center for youthss
exeept _Lthat_ if the evalugtion is to_be dope at_the Maptona

¥outh _treatment _gcénters _the _coamitmept .  _provisions __pf
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Lﬁactiun__al__musx-_bs_fnllnusd_and_nn_axaluatinn_nf_aﬁxnuth
way_be dope_at Warm Springs state hospitals or

{(b) in the case of a dellnquent vyouth 16 years or
older whom the court considers a suitable person for
placenment at a youth forest camps notify the director of the
department of institutions of the findinge The director of
the department of institutions shall then designate to the
court the facility to which the youth shall be delivered for
evaluation. The court may then commit the youth to the
department of institutions for a periocd not to exceed 45
days for the purpose of evaluation as to the youth's
suitability for placement and order the youth delivered for
2valuation to the youth facility designated by the directors
If after the evaluation the department of institutions
reports to the court that such child is suitable for
placement in a youth forest camp and if there {5 space
available at a campy the court may then commit such chiid
directly to the youth ferest camp under the terms of
commi tment aof this chaptere. If the department of
institutions reports and states the reasons to the court why
the youth is not suitable for placements the youth shall be
returned to the court for such further disposition as the
court may consider advisable under the provisiens of this
chaptara The costs of transporting the youth to the

designated youth facility Ffor evaluation and cost of
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returning the youth to the court shall be borne by the
county of residence of the youthe

{3} No youth may be committed or transferred to a
penal institution or other facility used for the execution
of sentence of adult persons convicted of crimes except as
provided by subsection (2){b}.

(4} Any order of the <court may be modified at any
times

{5) Whenever the <court wvests Jegal custody in an
agencys institutiony or departmente it must transmit with
the dispositional judgment copies of a medical report and
such otner clinicaly predispositions or other reports and
infornation pertinent to the care and treatment of the
youths

{e}__Except_  as_proyvided in_[section.4J]:_if.the_custody
of a_youth_ s transferred to the department of _institutions
undec._ .Subsection _{lls_the.youth may_not_be_ comsmitted rto_the
Mpntana-.youth _treatment..center . ualess_ __the_ _ _commitment
provisioos_of [section_ 2]l arge_followeds

+6¥(7) The order of commitment to the department of
institutions shall read as follows:

ORDER OF COMMITMENT
State of Montana )
) sse

County of eeseces )

-8~ S8 324
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In the district court for the s.e. Judiciai Districte

N the ceee day of wanns 19449 «4esp a minor of this

EOuntys <es. years of age, was brought before me charged
With esews Upon due proof I find that seee is a suitable
gerson to be committed to the department of instituticnse

It is ordared that .esss be committad to the department
of institutions until ssees

The namess addressess and occupations of the parents
ares
Name Address Occupation
esststseeneren TP easesdeacsTTEr T TSI IIRIRAERTSIRRISISERSRRTRESRTY
seesstsesmmavsecccesstacancborevennostanritdaditbnoriirrosis

The names and addresses of their nearest relatives are:
e e Es ettt ee R B s tssEtiAANuAsEEsTsssItstasRRaRERNTRENRSS
P e EP s et ResEIssNErsetenesaennEatEtesINTRERIR IR EROACRRERS

Yitness my hand this sees day Of seser AaDa 1900«

tesesccsssresasssnansnse
Judge¥

Szction 9« Section 53-1-104s MCA, is amended to read:

"53-1-104s Release of arsonist -- notification of fire
marsnal  Dbureaue (1) €ach of the following institutions or
facitities having the <charge or custody of a person
convicted of arson or of a person acguitted of arson on the
ground of mental disease or defect shall give written

notification to the fire marshal bureau of the department of
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justice whenever such a persch is admitted or released by

its

(a) Warm Springs state hospital;

{b) State prison;

(Cc) Mountain View school;

(d) Pine Hills schools;

{2} Swan River youth forest camp;

{f} Any county or city detention facilityi_@r
{3)__HMontana.youib_ireaisent center.

(2} The notification shall disclose:

{a) the name of the person;

{b} where the person is or will be located; and

{c) the type of Fire the person was involved ine"

Section 1D« Section 53-1-2024 MLCAy is amended to read:

n53-1-202« Institutions in departmente (1)

follaning institutions are in the department:

{a} 6Galen state hospital;

(p) Montana veterans® home;

(c) State prison;

{d) Mountain View school;

f2) Pine Hills school}

(f) Boulder River school and hospital;
{g) +#arm Springs state hospital;

{n) Montana center for the aged;

(i} Swan River youth forest campj;

The

-10- 58 324
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(j) Eastmont training center;

{k}_.Montana.youth_treatment_ceater: apd

tkt{l)l Any other institution which provides care and
services for juvenile delinquentsy including but not 1imited
to youth forest camps and Juvenile reception and evaluation
centers.

{2) A state institution may not be moveds
discontinueds, or abandoned without prior consent of the
legistaturea"

Section 1l. Section 53-1-402y MCAs is amended to readt

¥53-1-402. Residents subject to per diem and ancillary
chargese The department shall collect and process per diem
and avacillary payments for the care of residents in the
following institutions:

(1) Warm Springs state hospital;

(2} Boulder River school and hospital;

(3) Galen state hospital;

(4) Montana veterans®' home;

(5) Montana center for the aged; eand

{6) Eastmont training centeri_gnd

{11 __Montana youth treatment ceagter.®

Saction 12« Section $3-21-112y MCA, is amended to
‘read:

"53-21-112. Voluntary admission of minorse (1)

Notwithstanding any other provision of lawy a minor wha is

~11- 5B 324
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16 years of age or older may consent to receive mental
health services to be rendered by a facility that lis pot 3
stakte iostitution or a person licensed to practice medicine
or psychology in this statea

{2) Except as provided by this sections the provisions
of 53-21-1i11 apply to the voluntary admission of a minor to
a mental heaith facility er-tha-state-hospitad but  _opt__io
the_state hospital or the Montapa. youth treatmenk centere

{3) Except as provided by this subsections voluntary
admission of a minor to a mental health facility for an
inpatient course of treatment shall be for the same period
of time as that for an adulte A miner wvoluntarily admitted
shall have the right to be released within S days of his
request as provided in 53-21-111(3}j. The minor himself may
make such regquest. Unless there has been a periodic review
and a voluntary readmission c<onsented to by the minor
patieit and his counsely voluntary admission terminates at
the expiration of 1 years Counsel shall be appointed for the
minor at the minor's request or at any time he is faced with
potential legal proceedingss

{4) 1fs in any application for voluntary admission for
any parfod of time to a wmentali health Ffacilitys a minor
fails to join in the consent of his parents or guardian to
the vaoluntary admissions then the application for admission

shall be treated as a petition for involuntary commitmente
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Noticz2 of the substance of this subsection and of the right
ta counsel shall be set forth in conspicuous type in a
conspicuous location aon any form or application used for the
voluntary admission of a minor toe a mental health facititys
The notice shall be explained to the minor."
S5eetion-t3s--Seceion-~53-23-3138v--MEAy-—+3——omended~-to
readsr
¥53-21~130s-—Fransfer-or-commitment-~to--mental--heatth
faeriirty--fram-other-tnstitutionsr fi¥-Except-as-nroyided-in
andaestion-£2ty Ne A peraon-who—ta-in-the--custody-—of——the
department-—far~—any--parpose-other—than—treatment-of-severe
mental -+ itness-may-be—tranaferred-or-comnicrad-to--n-—mental
heattn-Facriity-for-more—than-18-days-untess-the-transfer-or
commitment—-7s-—effected-actording-te—the-procedures-sat-—cot
in~-this--parts—--Howevery---proceedings---for-—-¥nvetuntary
commitment——-may-—-be--conmenced--in--the-county-of-the-menta}
reateh-facitity-where-ehe-person-tsy—in-the--county-——of--the
+nstivution~—from--which-—the--person-wos-transferred-to—the
mentat-ieateh-Facitityr-or-+n-the--coanty--of--the--personts
residencey-~Noticr——of-a-transfer—shalt-be-grven—rmmedintety
to-mny-matiqned-counsel-at-ehe-mentati-heateh-faeitiby—and-te
the-parents—af-minorsy-gquardiansy -friends-of-reapondenty-~or
contervatorsiy-as-the~case-may-bers
t2)--Ne--yedta—-may-—he-——canmnitted-to-the-Hontana_youth

treatosok--center--—unteny=-the--commitment=c—provistons=-==ef

-13- SB 324

&

~ >

10
i
12
13
14
15
16
17
18
19
20
21
27
23
24

25

SB 0324702

faserion-23-gre-fotioweds™

Section 13+ Section 53-21-164¢ MHCAy is amended to
read:

"53-21-164. Treatment of children and young adultse In
addition to complying with all tne other standards herecing a
mentat-heatth-faciiey the Montana _youtn . treatmeot_.center
shall make special provisions for the treatment of patients
who are children and young adultss Thess provisions shall
Include put are not limitea to:

(1) opportunities for publicly supported education
suitahle to the educational needs of the patient. This
program of education musts in the opinion of the attending
professional persons be compatible with the patient®s mental
condition and his treatment program and otherwise be in the
patielt?'s best intereste

(2} a treatment plan which considers the
chronologicales maturationals, and developmental level of the
patient;

{3} sufficient professional personsy teachersy and
staff members with specialized skills in the care and
treacnent of children and young adults;

{%+) recreation and nlay opportunitiessy in the open air
where pessibtey and appropriste residential  facilities

separatey wherever possibles from older patientss

[{3) arrangements for concact between the facility and

=1l4- S8 324
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the family of the patient.n

Section 14« Section 53-30-211y MCAy |s amended to

reads:

*53-30-211. Transfer of child to other facility or

institution -- notices ¢34 The department of institutions
upon recommendation of the superintendent of a facility may
transfer a child resident in one of its juvenile facilities
to any other facility or institution under the jurlsdiction
and control of the department. Howevers EXCEPI_AS PROYIDED
EQR_IN_53-212130s no_youth pay be_transfecced to the Montana
¥outh treataeni _centef _.without _following-.the _commikment
procedures_of (sectian.2]s

t2)~-¥n--the--case-of -transfers-of-chiltdren-in-juventrie
factiittes—to-werm-Springs-steate—hespitat-or--Boatder—-River
schood-—and--hecapitet-~and--ontess—-medicat--or-—-psychiateriec
emergency—-ex+stsy-~15--days--prior--to--the--transfer-—-the
department-shati-send-notice-of-the-propeosed-tranaifer-to—the
parents—-or-~tegat-guardian-eof—the-chiid-and-to-the-districe
eogrt~-who-camnitted-the—echitde-In-the-case-af--an-—emergeney
transfery-—the--department-shatrt-send-notice-within-¥2-hoors
after-the-time-sf-transfers”

NEH_SECIIOQN. Section 15« Repealer. Section 53-30-201y
MCAy Is repealeds

NEM._.SECIIONe Section Y6« Severabilitys. If a part of

this act Is invalids all valid parts that are severable from

-15—~ 5B 324
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the invalid part remain in effects If a part of this act is
invalid in one or more of its applicationss the part remains
in effect in 211 valid applications that are severable from
the isvalid applicationse.

NEW_SECTIONa Section 17« Applicabilitys This act
shall apoiy 30 days after the governor declares that the
Montana youth treatment center is ready for occupancys

-Eng-
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STATEMENT OF INTENY

SENATE BILL 324

An act to establish the Montana Youth Treatment Centers
its location and functionsy the creation of the necessary
laws for commitment operation discharge to the Centers
amending and repealiﬁg certain sections and providing an
effective date.

Under Section 6 of the proposed billy the Department of
Institutions is granted appropriate rulemaking authority
concerning the operation of the Montana Youth Treatment

Center. A statement of intent is raquired for this bill
because it grants rulemaking authority to the Department of
Institutions for the purposes of admissiony treatmenty 3nd
discharge of youth committed tc the Centers It Is the intent
of the legislature that the Department of Institutions under
the Montana Administrative Procedures Act be glven the
authority ¢to adopt rules setting the admissions treatments
transfers and discharge requirements consistent with court
commitment requirements to the new Children®s Unite It is
contemplated that such rules, if adoptedy will address the
followings®

2s The types and severity of psychiatric disturbance
that may be appropriately treated at the Center;

bs The types and severity of behavioral problems that

[V
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may be appropriately treated at the Center;

C+ Procedures for admission to the Center that are
consistent with the due process protection of the Mental
Health Act;

de Establishment of standards for treatment and care
that are consistent with the Mental Health Act and currently
recognized professional principles of therapy;

2s Proceduraes for discharges transfers or conditliona?
release from the Center that consider the treatment needs of
the youth and are consistent with the Mental Health Act.

The department shall consult with menta)l health
professionals generally and mental health professionals in
Billingse Montanay in specific in formulating these rules

and procedures.
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SENATE BILL NO. 324
INTRODUCED BY TOWEs REGANs BLAYLOCKy CONOVERe
FAGGy SANDSy WILLIAMS, HANNAH+ WINSLON, KEATINGy
SBENGTSONs DRISCOLLe Ja JENSENy KITSELMANs HAGERs
CRIPPENy SAUNDERSs ADDYs RAMIREZy DOZIER

BY REQUESY OF THE DEPARTMENT OF INSTITUTIONS

A BILL FOR AN ACT ENTITLED: ®aAN ACT 7O CREATE A MONTANA
YOUTH TREATMENT CENTER FOR THE CARE AND TREATHENT OF
MENTALLY ILL YDUTHS BETWEEN THE AGES OF 12 AND 1B YEARS;
AMENDING SECTIONS 41-5-20T7s 41-5-403, 41-5-523¢ 53~1-104y
53-1-202y 53+1-402y 53-21-112y 53-2¥-¥30y 53-21-164y AND
53-30-211y MCA; REPEALING SECTION 53-30-201y MCA; AND

PROVIDING AN APPLICABILITY SECTIONG.™

BE LT ENACTEG BY THE LEGISLATURE OF THE STATE OF MONTANA:

MEH_SECIINKa Section le Location and  function of
center. There is a Montana youth treatment center located at
Billingse Montanae. The function of the center is the care
and treatment of persons between the ages of 12 and 18 years
who have been found to be seriously mentally 11 and who
have opean appropriately evaluated and committed to the
centere

NEW _SECIION. Section 2+ No voluntary admissions =--

commitaent provisionse {1) There may be no voluntary
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admissions or commitments to the Montana youth treatment
centere. A1l admissions to the center must be by appropriate
district court commitments pursuant to the provisions of
53~21-114 through 53-21-127.

{2) The duration of the initial commitment to the
treatmént center is 3 pmonthss and the commitment may be
renewed or extended pursuant to the provisions of 53~21-128
for & months and then yearly thereafter.

{3) In addition to the determination by a district
court that the individual is seriously mentally 31y as
defined by 53-21-102¢ an individual may not be under 12
years of age or more than 18 years of age upon the date of
his admission to the centers

SEM. SECII0Ne Section 3. No commitment to Harm
Springse No one under 18 years of age may be wvoluntarily
admitted or committed by a court ¢to Warm Springs state
hospitals

NEW_SECIION. Section 4. Treatment of delinquent youth
and youth in need of supervision. (1) If the vyocuth courts
pursuant to 41-5-523¢ makes the determination that a
del ingquent youth or youth in need of supervision is in need
of treatment at the Montana youth treatment centery the
court must first determine, based on testimony of a3 mental
health professionales whether or not the youth is also

seriously mentally i1l as gefined in 53-21-102.

-2~ 5B 324
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{2) Upon a finding of a serious wmental ilinessy the
court may commit 2 delinquent youth to the department of
institutions until he is 2% years of ages unless sooner
dischargedy and may further indicate that it is the court's
desire that the delinquent youth be placed at the Montana
youth treatment center. Upon ralease or discharge from the
facilityy if the youth court order has not expiredy the
youth must be appropriately placed under the department of
institutions for appropriate aftercare placement and
supervision until expiration of the youth court orders

NEW _SECTIONs Section 5« Rulemakings The department
may adopt rules concerning the operation of the Montana
youth treatment center and concerning the admissions
treatwents and discharge of patlentse

Section 6« Section 41-5-207, MCAy is amended to read:

"41-5-207. Court costs and expenses. {1} The following
expenses shall be a charge upon the funds of the court or
other appropriate agency when applicable, upon their
certification by the court:

tE¥{a) the costs of medical and other examinations and
treatmnent of a youth ordered by the courtj

t23Lh) reasonable compensation for servicas and
related expenses for counsel appointed by the court for a
partys;

+3¥4c) the expenses of service of summonss noticesy

-3- SB 324
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subpoenasy traveling expenses of withessess and other 1ike
expensas incurred In any proceeding under the Montana Youth
Court Act as provided for by VYaw;

t4¥id) reasonable compensation of a guardian ad 1litem
appainted by the court; and

¢5¥Le) cost of transcripts and printing briefs on
appeal.

L2)__1f treatment _pursuant__to. subsection _(li{a) _is
prdeted _tp. be given. ar the Moniana.youib Sreatment.centers
costs_shall_be_subject %o ceimbucsesent._pursuaot _to _Title
23a_chaptec_ls_pari_%a"

Section Te Sec¢tion 4l-5-403y MCAe is amended to read:

"41~5-403. Disposition permitted under informal
adjustmente {1) The following dispositions may be imposed by
informal adjustment:

{a) probation;

{b} placement of the youth in a licensed foster home
ar other home approved by the court;

{c) placement of the youth in a private agency
respoisible for the care and rehabilitation of such a youthe
including but not limitea to a district youth guidance homei

(d) transfer of Jlegal custody of the youth to the
department of institutions, provided that such commitment
does not authorize the department of institutions to place

the yauth in a state youth correctional facilitys and such

bt 2 5B 324
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commitment may not exceed a period of 6 months without a
subsequent order of the courty after notice and hearing;

(e) restitution upon approval of the youth court
judge.

{2) In determining whether restitution is appropriate
in a particular cases the following factors may be
considered in additlion to any other evidence:

{a} aqae of the youth;

(b) ability of the youth to pay;

{c) ability of +the parents or legal guardian to pay;

{d) amount of damage to the victim; and

(2} 1legal remedies of the victime however the ability
of the victim or his insurer to stand any loss may not be
considered in any caseas

(3)-.1f_ _custody ls_ giveo ._to _ _the __depariment __of
institutions_ uoder. subsection {l){dls_fhe.youth may oot be
cammitied_to_tpe Moptapa._youth treatment._ceoter .unless._the
commitment_provisions_of _[sectieon 2] ace.followads™

Section 8. Section 41-5-523, MCAy is amended to read:

"41-5-523. Disposition of delinquent youth and youth
in need of supervision.‘ (1) If a youth is found to be
delinguent or in need of supervisiony the court may enter
its judgment making the following dispositions

{a) place the youth on probation;

{b} place in a licensed foster home or a home approved

-5- SB 324
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by tha court;

(c) place the youth in a private agency responsible
for the care and rehabilitation of such a youthy including
but not limited to a district youth guidance home;

{d} transfer legal? custody to the department of
institutions; providedsy howevers that in the case of a youth
in need of supervisions such transfer of custody does not
authorize the department of instltutions to place the youth
in a state youth correctional facility and such custody may
not continue for a periocd of more than 6 months without a
subsequent court order after notice and hearing;

(e} such further care and treatment or evaluation that
the court considers beneficial to the youths consistent with
subsection {(1){d) of this section}

{f) order restitution by the youthe

{2) At any time after the youth has been taken into
custodys the court mays Wwith the consent of the youth In the
manner provided in 41-5-303 for censent by a youth to waiver
of his constitutional rights or after the youth has been
ad judicated delinquent or in need of supervisions

(1) order the youth to be evaluated by the department
of iastitutions for & period not to exceed 45 days of
evatuation at a reception and evaluation center for youthsy
exceat_that_ if the ewaluation.is_te_be dopne at_ the Mootana

youth__treatment centers _%the _commirment__ _provisiens.__gf
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Lsec:inn-_ZJ_-nua;-_bs_fnllnued_and.nn_eualuatinn.nf-a_xnutn
@3y-be._done at_Warm Spcings.stats_bhospital; or
(b) in the case of a delinguent youth 16 vyears or

oldar whom the court considers a suitabla person for
ptacement at a youth forest camps notify the director of the
department of institutions of the findings The director of
the department of institutions shall then designate to the
court the facility to which the youth shall be delivered for
evaluation, The court may then commit the youth to the
gepartment of institutions for a period not to exceed 45
days for the purpose of evaluation as to the youth's
suitatility for placement and order the youth delivered for
evaluation to the youth facility designated by the directors
If after the evaluation the dJdepartment of institutions
reports to the court that such child is suitablie for
placement in a youth forest camp and if there s space
available at a camps the court may then commit such child
directly te the youth forest <camp under the terms of
commi tment of this chapters If the department of
institutions reports and states the reasons to the court why
the youth is not suitable for placements the youth shall be
returned to the court for such further disposition as the
court may consider advisable under the provisions of this
chaptzare The costs of transporting the yauth to the

designated youth facility for evaluation and cost of

bt 58 324
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returning the youth to the court shall be borne by the
county of residence of the youth.

{(3) No youth may be committed or transferred to a
penal institution or other facility used for the execution
of seirtence of aguit persons convicted of crimes oxcept as
provided by subsection (2)(b}).

(4) Any order of the court may be modified at any
times

{5) HWhenever the court vests Jlegal custody in an
agencyy institutiony or departments it must transmit with
the dispositional judgment copies of a medical report and
such other clinicaly predispositiones or cother reports and
infornation pertinent to the care and treatment of the
youths

fe). Except _as_provideda jo [section-4ls_if_the custody
of .a.youtb_is trapnsferred.to the depactmept of _institutions
undec. _subsection. {1}s the_youth may_not_be committed ig_the
Montana._youth__treateent _center_.uoless. . the _ commitmeot
provisiocns of {sectiop 2} are followedas

t53(7) The order of commitment to the department of
institutions shall read as follows:

ORDER OF COMMITMENT
State of Montana )
} sSe

COU"CY Of eovves )

8- 5B 324
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Ia the district court for the eaee Judicial Districte

IN the eeee day of eeess 19¢es esses a minor of this

CouUNtyy sees vyears of agey was brought before me charged
with <eees Upon due proof I find that «.es is a suitable
person to be committed to the department of institutionse
It is ordared that eess be committed to the department
of Institutions UNtil veeeo
fhe namess addressesy and occupations of the parents
are:
Name Address Occupation
D R e R L L L L E T L L T T Ty Yy
T NI
The names and addresses of their nearest relatives are:
P R N I I
ceeteresrirnsTrTrIes TPt sT AT I NP SR eETANCtEOTOIUS RS RRATO RS
Witness my hand this eees day Of swees AeDe 19ans
sessosssnssnsrrretesrtns
Judge®
S=2¢tion 9. Section 53-1-104y MCAy is amended to reads
*53-1-104« Release of arsonist -—— notification of fire
marshal  bureau. {1} FEach of the following institutions or
faciltities having the charge or custody of a person
convicted of arson or of a person acquitted of arson on the

ground of mental disease or defect shall give written

notification to the fire marshal bureau of the department of
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(d)
(=)
{f)

5B 0324702

whenever such a person is admitted or releas

Warm Springs state hospital;
State prison;

Mountain Yiew school;

Pine Hills school;

Swan River youth forest camp;

Any county or city detention facillityi_or

(g)__Montana youth_treatpent_ceolgre

(2)
{3}
{b)
(<)

The notification shall disclose:
the name of the person;
where the person is or will be located; and

the type of fire the person was involved ine"

Section 10« Section 53-1-2024 MCAs i3 amended to

"53-1-202. Institutions in

departments {1)

following institutions are in the department:

(a)
(v)
(c)
{d)
{e)
(f)
{g)
{h}
(i)

Gaten state hospital:

Montana veterans® home;

State prison;

Hountain View school;

Pine Hills school;

Boulder River scheool and hospital;
Warm Springs state hospital;
Montana center for the aged;

Swan River youth forest camp;

ed by

read:

The

~1d- 5B 324
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(j) Eastmont training center;

fkl-_Montane youth treatment_centari apd

tk¥{l) Any octher institution which provides care and
sarvices for juvenile delinquents, including but not timited

to youth forast camps and Jjuvenile reception and evaluation

centersa

{2} A state institution may not be moveds
discontinuedy or abandoned without prior consent of the
legislature."

Section 1lla Section 53-1-402, MCA, Is amended to read:

¥53-1-402. Residents subject to per diem and ancillary
chargess The department shall collect and process per diem
and ancillary payments for the care of residents in the
fellowing institutions:

{1} Marm Springs state hospitals;

{2) Boulder River school and hospital;

{3) Galen state hospital;

f4) Hontana veterans® home;

{5) Montana center for the aged; and

(6) Eastmont tralning centeri_and

11} _Montasa. youth_treatment_centers”

Saction 12. Section 53-21-112y MCAy is amended to

read:
®53-21-112. voluntary admission of minorss {1)

Notwithstanding any other provision of lawy a minor who is

-11- 5B 324
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16 years of age or older may consent to receive mental
health services to be rendered by a facility that is not. a
State._ jostitution or a person licensed to practice medicine
or psycholcgy in this state.

{2} Except as provided by this sections the provisions
of 353-21-111 apply to the voluntary admission of a minor to
a mental health facillty er-the-state-hospitat bLut_.ogt__tg
the_state baospital_or_the Montapa_youth.treatmeni_genter-

(3) Except as provided by this subsections voluntary
admission of a minor to a mental health facility for an
inpatient course of treatment shatl be for the same period
of time as that for an adulte A minor voluntarily admitted
shall have the right to be released within 5 days of his
request as provided in 53-21-111({3)« The minor himself may
make such request. Unless there has been a pericdic review
and a voluntary readmission consented to by the minor
patieit and his counsele voluntary admission terminates at
the expiration of 1 year. Counsel shall be appointed for the
minor at the minor®s request or at any time he is faced with
potential Tegal proceedingss

t4) I¥fs in any application for voluntary admission for
any pericd of time to a mental health facilitys a minor
fails to join in the consent of his parents or guardian to
the v2luntary admissions then the application for admission

shall be +treated as a petition for involuntary commitment.

-12- SB 324
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Notice of ghe substance of this subsection and of the right
to caunsel shall be set forth in conspicuous type in a
conspicuous location on any form or application used for the
voluntary admission of a minor to a mental health facilitye
The notice shall be explained to the minore®
Seetion—tIv——Section--53-21-130v--NEAT—-¢s~—amended--to
rend?r
#53-21-130v—-FranaFer-or-commitment--to--mentet——heal th
facitity-—From-other-instttucionss tiy-Excent-as-proyided-in
subaestinn-£2¥r No np person-whe-is-in-the--enstody-—of-—the
departnent--for-—-any--purpese-other-than-treatnent-of-severe
nantal-++iness-may-he-trensferred-or-connttted-to——-a~-mental
neastth-facitity-for-more—than-1@~days-untess-the=-transfer-or
commitnent——ig--effected-aceording-to-the-procedures-set-out
+n-—th+s—-partr———Heﬂeverv--Qproeeed+ngs-—for--—invs*untefy
coamttment-—mey——be——conmenced-—tn——tha-county-of—the—pentad
nes¥th-facitrey-where-the-person—isy-in-the--county——of-~the
instieution—-from--which--the--person-wos-tranaferved-to—the
mental-heat th-facikieyy-or-#n-the--county-—of~-the--person's
residencev——Notice-~of-a-transfer-sheli-be-given—timediataty
en—uny-gssigned-eounsa}-ut;the-nentai-han‘th—fae+¥+ty-end-to
the-parenta-of-ninorsy-guerdéansy~friends—of-respondenty--or
conservatorsy-as-the~case-pay-bes
t2k==No--younth==payzche=cconmttted-to-the-Nentanayouth
trentpent--centec=-uniesa--the--cowwiteento-cprayiatona-c-of
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Easction-23-are-folioweda®

Section 13. Section 53-21-16%¢ MCAy is amended to
read:

*53-21-164. Treatment of children and young adults. In
additi on to complying with all the other standards hereins @
mentat-heatth-faeitiey the Moutana. .youth..treatment. center
shall wmake special provisions for the treatment of patients
who are children and young adults. These provisions shall
include but are not limited to:

(1) opportunities for publicly supported education
suitable to the educational needs of the patients This
pragram of educatlion musts in the opinion of the attending
professional persons be compatible with the patlent®s menta)l
condition and his treatment program and otherwise be in the
patient*s best interest.

{2} a treatment ptan which considers the
chronologicaly maturationals and developmental level of the
patient;

{3) sufficient profescional personsy teachers, and
staff members with speciatized skills in the care and
treatment of children and young adults;

{%) recreation and play opportunities, in the open air
where possibles and appropriate residential faclilities
separatey wherever possibley from older patients;

{%) arrangements for contact betwamen the facility  and

~l4- 58 324
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the family of the patiente™

Section 4« Section 53-30-211s MCAs s amended to

reads:

"53-30-211« Transfer of child to other facility or

institution -- notices ¢13 The department of institutions

upon recommendation of the superintendent of a facility may
transfer a child resident In one of Its juvenile facilities
to any other facility or institution under the jurisdiction
and control of the department. Howevers EXCEPY _AS PRQYIDED
EQB_14.53>21-130s 00 youth may_be traosferred to_the Montapa
youtb. Lreatment. center . without _folleowing _the coswitment
procedures of (section.2)e

t2)y=--in-—the--case—of-transfers-of-ehitdren-in-jovenite
facttities~to-Narm-Springs-state-hespitani-or——Boulder——River
seheol--and--hospitat-—and-~uniess-—nedicad—or~--paychiatric
emergency-~existsy-—i5--days~—prior--to-=-the--trenafer-—the
departsent—shali-send-notice-of~the-proposed-transfer-to-the
parents--or--}egat-guardian-of-the-chitd-and-to—the-district
court-who~committed-the-chitdv-Ein-the-cose—of-—an--emergenty
transferv——the--department—sheii-send-nottee-within-F2-hodrs
after-the-tine-of-transfers"

NENW_SECIION. 5Section 15. Repealers Section 53-30-201,
MCAy is repealedes

NEM.SEGCTIONe Section 16« Severability. If 2 part of

this act 5 invalids all wvalid parts that are severable from

15 SB 324
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the invalid part remsain in effect. If a part of this act is
invalid in one or more of its applicationss the part remains
in effect In all valid applications that are severable from
the iavalid applicationss

NEM.SECIION.. Section 1T. Applicabilitys This act
shal)l apply 30 days after the governor declares that the
Montana youth treatment center is ready for ocCcupancye

-End-

~1&— SB 324
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STATEMENT OF INTENT
SENATE BILL 324

& act to establish the Montana Youth Treatment Centers
its lacation and functionse the creation of the necessary
laws for comamitment operation discharge to the Centery
amendiag and repealing certain sections and providing an
ef fective dates

Under Section & of the proposed bills the Department of
Institutions is granted appropriate rulemaking authority
concarning the operation of the Montana Youth Treatment
Centere A statement of intent is required for this bill
because it grants rulemaking authority to the Department of
Institutions for the purposes of admissions treatment., and
discharge of youth committed to the Conter. It is the intent
of the legistature that the Department of Institutions under
the Montana Administrative Procedures Act be given the
authority to adopt rules setting the admissions treatments
transfery and discharge requirements consistent wWith court
commitment requirements to the new Children®s Unite It is
contemplated that such rulesy if adopteds will address the
following:

a. The types and severity of psychiatric disturbance
that may be appropriately treated at the Center;

be The types and severity of behavioral problems that

19
11
12
13
14

3B 324

may be appropriately treated at the fLenter;

ce Procedures for admission to the Center that are
consistent with the due process protection of the Mental
Health Act;

de Establishment of standards for treatment and care
that are consistent with the Mental Health Act and currently
recognized professional principles of therapy;

ee Procedures for aischarges transferes or conditional
ralease from the Center that consider the treatment needs of
the youth and are consistent with the Mental Health Act.

The department shall consult with mental health
professionals genarally and mentat health professionals in
BilYingse Montanaes in specific in formulating these rules

and procedures.

—2- REFERENWCE BILL
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SENATE BILL NOe 324
INTRODUCED BY TOWEy REGANy BLAYLOCKe CONOVERs
FAGGy SANDSy WILLIAMS., HANNAHs WINSLOWs KEATINGe
AENGTSONe DRISCOLLy Jo JENSENe KITSELMAN, HAGERy
CRIPPENs SAUNDERS, ADDYs RAMIREZy DOZIER

BY REOUEST OF THE DEPARTMENT OF INSTITUTIONS

A BIL. FOR AN ACT ENTITLED: ®AN ACT TO CREATE A MONTANA
YOUTH TREATMENT CENFER FOR THE CARE AND TREATMENT OF
MENTALLY ILL YOUTHS BETWEEN THE AGES OF 12 ANG 18 YEARSS

AMENDING SECTIONS 41-5-207¢ #1-5-403y 4175+523¢ 53-1-10%.
53=1-202y 53-1~402y 53-21-112y 53~23-1368y 53-21-164s AND

53-30~211+ MCA; REPEALING SECTION 53-30-201e MCA; ANO

PROVIDING AN APPLICABILITY SECTION.™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

MEM_SECIIONe Section 1. Location and function of
centers There is a Montana youth treatment centey located at
Billingse Montanae. The function of the center is the care
and treatment of persons between the ages of 12 and 18 years
who have been found to be seriously mentally 111 and who
have DbDeen appropriately evaluated and comaitted to the
cepter.

MNEW_SELITIONa Section 2. Ma voluntary admissions --

commi tment provisionss (1) There may be no voluntary
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admissions or commitments to the Montana youth treatment
centers All admissions to the center must be by appropriate
district court commitments pursuant to the provisions of
53~2i-114 through 53~21-127.

{2) The duration of the initial commitment to the
treatment center is 3 monthss and the commitment may be
renewed or extended pursuant to the provisions of 53-21-128
for 6 months and then yearly thereaftere

(3) In addition to the determination by a district
court that the individual is seriously mentally illy, as
defined by 53-21-1G2+ an {individual may not be under 12
years of age or more than 1B years of age upon the date of
his admission to the centers

NEW_SECTIONe Section 3. No commitment to Warm
Springse No one under 18 years of age may be voluntarily
admitted or committed by a court to Warm Springs state
hospitale

MEW_SELIIQMe Section %« Treatment of delipquent youth
and youth in need of supervisione {1} If the youth court,
pursuant to 41-5-523y wakes the dJdetermination that a
delinquent youth or youth in need of supervision Is in need
of treatment at the #Montana vyouth treatment centers the
court mnust first determines based on testimony of a wmental
health professionaly whether or not the youth is also

serisusly meptatly i1) as aefined in 53-21-102«

-2~ 58 324
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{2) Upan a finding of a serious mental illnesse the
courct may commit a delinquent youth to the department of
institutions until he is 21 years of ages unless sooner
dischargeds and may further indicate that it is the court®s
desire that the delinquent youth be placed at the Montana
youth treatment centers Upon release or discharge from the
facilitys if the youth court order has not expireds the
youth must be appropriately placed under the department of
institutions for appropriate aftercare placement and
supervision until expiration of the youth court orders

MEW_SECIIONs Section 5. Rulemakings. The department
may adopt rules concerning the operation of the Montana
youth treatment center and concerning the admissions
treatnents and discharge of patients.

Section 6. Section 41-5-207. MCAy i5 amended to read:

"41~5-207. Court costs and expenses« [l)l The following
expenses shall be a charge upon the funds of the court or
other appropriate agency when applicables upon their
cartification by the court:

++¥La} the costs of medical and other examinations and
treatment of a youth ordered by the court;

¢t2¥¢{b) reasonable compensation for services and
related expenses for counsel appointed by the court for a
partys

+334cl the expenses of service of sumaonsy noticesy

~3- SB 324
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subpoenasys traveling expenses of witnessesy and other like
expenses incurred in any proceeding under the Montana Youth
Court Act as provided for by law;

ter{d) reasonable compensation of a gquardian agd litem
appointed by the court; andg

¢5¥{e) cost of transcripts and printing briefs on
appeal «

12).-1f treakmeot. pucsuaok.. Lo. subsection. (ll(a) _is
erdered. _to. _be_given at_the Montana._youtih_treatwept centers
costs. shall.be. subiect to reimbucsement__pursuaot __to__Title
Zda_chapter. ls pact &."

Section Ts Section 41+5-4034 MCAy» is amended to read:

"41-5-403, Disposition permitted under informal
ad justments (1) The following dispositions may be imposed by
informal adjustment:

{a) probation;

(b) ptltacement of ¢the youth in a licensed foster home
ar other home approved by the court;

(c) placement of the youth in a private agency
respoaslble for the care and rehabiltitation of such a youths
including but not limited to a district youth guidance home;

{4} transfer of legal custody of the youth to the
department of institutionsy provided that such commitment
does not authorize the department of institutions to place

the yauth in a state youth correctional facilitys and such

%= 38 324
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commitment wmay not exceed a period of 6 months without a
subsejuent order of the courtes after notice and hearing;

{e} restitution upon approval of the youth court
judge.

(£} In determining whether restitution is appropriate
in a particular cases the following factors may be
considered in addition to any other evidence:

{a) age of the youth;

(b) abitity of the youth to pay;

{c) ability of the parents or legal guardian to pay;

{2} amount of damage to the victim; and

(2) iegal remedies of the victimes however the ability
of the wvictim or his insurer to stand any loss may not be
considered in any cases

£3)__If__custody_ _is._given _to___the___department _of
iostituticos__under _subsegtion_(llidls_the youth may not he
committed to_the Montapa_youth treatment center _unless _the
coseitmeot_previsions. of [section. 2l are followeds®

Section Bs Section 41-5-523, MCAs Is amended to read:

m41-5-523, Disposition of delinguent youth and vyouth
in need of supervisions (1) If a youth is found to be
delinyuent or in need of supervisions the court may enter
its judgment making the following disposition:

(a) place tha youth on probation;

{p) place in a licensad foster home or a home approved

-5 SB 324
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by thz court;

{c) place the youth in a private agancy responsible
for th2 care and rehabilitation of such a youthy including
but npot limited to a district youth guidance home;

{d) transfer Yegqal custody to the department of
institutions; providedy howevers that in the case of a youth
in need of supervisiony such transfer of custody does not
authorize the department of institutions to place the youth
in @ state youth correctional facility and such custody may
not‘ continue for a pericd of more thén 6 months without a
subsejuent court order after notice and hearing;

{=2) such further care and treatment or evaluation that
the court considers beneficial to the youths consistent with
subsection (1){d) of this section;

(f} order restitution by the youths

(2) At any time after the youth has been taken into
custodys the court mays with the consent of the youth in the
manner provided in 41-5-303 for consent by a youth to waiver
of his «constitutional rights or after the youth has been
adjudicated delinguent or in need of supervision:

{3) order the youth tc be evaluated by the department
of iistitutions for a period not to exceed 45 days of
evaluiation at a reception and evaluation center for youthsa
gxcept _that._ . if_the evaluation_ is to_be_ dope_at_the_Montaoa

¥outh__ireatment . genters _the _commitment __grovisions __of

~H= 58 324
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Lse;:inn_~ZJ__muit__be_fQllQued_ana_un-exﬂludtinn_nf-ahxnu:b
max_be.done. at Harm_Springs state hos@ital: or

(b) in the case of a dellinguent youtn 1e years or
older whom the court considers a suitable person for
placerent at a youth forest campy notify the director of the
department of institutions of the findings The director of
the department of institutions shall then designate to the
court the facility to which the youth sha'l be delivered for
evaluations The court may then commit the youth to the
department of institutions for a period not to exceed 45
days for the purpose of evaluation as to the youth®s
suitahility for placement and order the youth delivered for
evaluation to the youth facility designated by the directore
If after the evaluation the department of institutions
reports to the court that such child is suitable for
placement in a youth forest camp and if there is space
available at & camps the court may then commit Such child
directly to the youth forest camp under the terms of
commi tment of this chapters If the department of
institutions reports and states the reasons to the court why
the youth is not suitable for placementy the youth shall be
returned to the court for such further disposition as the
court may consider advisable under the provislons of this
chaptare The costs of transporting the youth to the

designated youth facility for evaluation and cost of
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returning the youth to the court shall be borne by the
county of residence of the youthe

{3} MNo youth may be committed or transferred to a
penal institution or other facility used for the execution
of seitence of adult persons convicted of crimes except as
provided by subsection (2} (b).

{4) Any order of the court may be modified at any
timee

(%) wWhenever the court vests legal custody in an
agencyr Institutionsy or departmente it must transmit with
ths dispositional judgment copies of a medical report and
such other «clinicaly predispositions or other reports and
information pertinent to the care and treatment of the
youths

v,

Lo} Except-.as_provideo. in Usection 4Ja_if the custody
of _a_youth_ is trassferred to_the department of _iostitutions
unger__subsection {l)e the_youth may not.be goepitted ig.the
Moptana_.youth _treat®ent _center _uwonless __the. . _commitsent
provisioos_of (sectlan 23 are follaweda

t6%(2Z) The order of commitment to tne department of
institutions shall read as follows:

ORDER OF COMMITMENT
State of Montana }
) SSe

County of sessse )

-8= SB 24
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Ta the district court for the seess Judicial Districte

IN the seue day Of euser 19amy «seey @ minor of this
countys ...« years of agey was brought before me charged
WIth sesee Upon due proof I find that evee IS a suitable
person to be committed to the department of institutionses

It is ordered that «eee be committed to the department

of institutions until asesse

Tne namess addressesy and occupations of the parents
are:
Name Address Gccupation
I I ImmnIImmnmnmmnImmmIImmMmImnmMmmTmTTTom
ceevEeeERTI IR r RNt et ARcsttNcbatctdnntbnnannanansestistas
The names and addresses of their nearest relatives are!?
R R T T R R Ty T R T P P T R T T T T R P PP PP TP YTy
GeEs It enesussEat b st eREaERTITTARIEIRASssRORERTREARLldanaas
Witness my hand this sese day Of asssy AeDs 19aae
wssesesncvssssresenovane
Judge®
S2ction 9. Section 53-1-104s MCAs is amended to read:
"53-1-104. Release of arsonist -~ notification of fire
marshal

bureau. (1) Each of tne following institutions or

facilitles having the <¢harge or custody of a persaon
convicted of arson or of a person acquitted of arson on the
ground of mental disease or defect shall give written

notification to the fire marshal bureau of the depariment of
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justice whenever such a person is admitted or released by

it

(a) Warm Springs state hospital;

(b) State prison;

(c) Mountain View school;

(d) Pine Hills schooi;

{2) Swan River youth forest camp;

tf) Any county or city detention facilityi_ar
(gl__Mpontana youth_ treatment._center.

(2) The notification shal) disclose?

(a) the name of the person;

(D) where the person Is or will be located; and
[c) the type of fire the person was involved ine*™
Section 10+ Section 53-1-202y MCAs is amended to

"53-1-202. Institutions in departmente {1)

folloning institutions are in the department:

(a) Galen state hospital;

()Y Montana veterans® homej

(c) State prison;

(d} Mountain Yiew school;

{a) Pine Hills school;

(f) Boulder River school and hospital;
(g) vwarm Springs state hospital;

{nh) Montana center for tne aged;

(i) Swan River youth forest camp;

read:

The

=10~ SB 324
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{jl} Eastmont training center;

(kl..Montapa_youth_ treatment_ceateri_and

tk¥(ll Any other institution which provides care and
services for juvenile delinguentss, including but not limited

to youth forest camps and Juvenile reception and evaluation

centers.

(2) A state institution may not be movedy
discortinued, or abandoned wWithout prior consent of the
legistature.”

Section lie Section 53-1-402s MCAy is amended to read:

*"53-1-402. Residents subject to per diem and ancillary
chargess The department shall coilect and process per diem
and axcillary payments for the care of residents in the
following institutions:

(1) N¥arm Springs state hospital}

(2} Boulder River school and hospital;

(3) Galen state hospital;

{4} Montana veterans® home;

(5} Hontana center for the agedi enmd

() Eastmont training centeri_and

{Z)._ HMootana_ youth._treatment ceater.”

Saction 12+ Section 53-21-112y MCAy is amended to
read:

"53-21-112. Vvoluntary admission of minorss (1)

Notwithstanding any other provision of lawy a minor who is
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L6 years of age or older may consent to receive wmental
health services to be rendered by a facility thagt is_ocot_a
state institutigon or a2 person licensed to practice medicine
or psycholegy in this states

{2) Except as provided by this sectiony the provisions
of 53-21-111 apply to the voluntary admission of a minor to
a mental health facility oer-the-state-hospital byt _pot__to
the_state_bospital_or.the_Mootana_youth treatweni centere

{3) Except as provided by this subsectionsy voluntary
admission of a minor te a mental health facility for an
inpatient course of treatment shall be for the same period
of tine as that for an adults A minor voluntarily admitted
shall have the right toc be released within 5 days of his
request as provided in 53~21-111{3)« The minor himself may
make such requeste. Unless thera has been a periodic review
and a voluntary readmission consented to by the minor
patieit and his counsel, voluntary admission terminates at
the expiration of 1 year. Counsel shall be appointed for the
minor at the minor's reguest or at any time he is faced with
potential legal proceedings.

{4) Ife in any application for voluntary admission for
any pariod of time to a mental health Ffacilitys a minor
fails to join in the consent of his parents or quardian to
the valuntary admissions then the application for admission

shall be treated as a petition for Involuntary commitment.

-12- 58 124
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Noticz of the substance of this subsection and of the right
Lo caunsel shall be sat forth in conspicuous type in a
consptcuous location on any form or apptication used for the
volunrary admission of a minor to a menta) health facilitye
The notice shall be explained to the minor."
Section-13v--Section—-53-23~330y-—MEAy~~+3-—amended——to
reads
453-33-330v-—Fronsfer-or-commitment--to-—mentat——heateh
factttey-—fFrom-ether—instituttonss fi}-fFxcept-sa-proxided=in
subhseatian-£2iy No po persen-whe-is-in-the--custody--of-~the
department--for--any--purpose-other-than-treatment—-of-severe
mentat-Ftiness-may-be-tronsferred-or-committed-to--a-~mentad
heatth-factdity—for-more-than-10-days-untess—the-transfer-or
commitment--ve——effected-actording-to-che-procedures-set-ont
th--this-~parts—-—-Hewevery---proceedings--~for---tnvetuntary
eoﬂn+enent--mey--be--eon-eneed~—+n~—the-eounhy—of—the-mentu*
neatth-facitity-where-the-person-+sy-tn-the--codanty-—af-——the
institotion——from--which--the--person-was-transferred-to-the
mentsl-heatth-factiityr—or-+n-the--cooanty~-sf--the--personts
residencew-—Notice——of-a-transfer~shati-be-given-immedrotety
to-any-assigned-counael-at-the-pental-heatth-facidiey-and-teo
the-parenta-af-minorsy-guardiensy—Friends-of-respondenty—-or
conservatorsy-as—the-cese-may-bew
f2i--Ne--youth--may--—he--coamiteed=to-the-Nontann-xoutn

treatpent-—center--unkesa--the-—copmitment---aroviatons--=of

=13~ 5B 324

i0

12
13
14
15
16
17
is
iy
20
21

22

23
24

25

3B 0324702

faectinn-2j-are=fotiowedx"™

Section 13+ Section 53-21-164y MCAey Is amended to
read:

"53-21-164%e Treatment of children and young adults. In
addition to complying with all tne other standards hereiny =
mentat-hesteh-factttey the_Mootana _youth _treatment ceater
shall make special provisions for the treatment of patients
who are children and young adultse These provisions shall
include but are not limited to:

[1) opporturities for publicly supported education
suitahle to the educational needs of the patients. This
program of education musts in the opinion of the attending
professional persony be compatible with the patient®s mental
condition and his treatment program and otherwise be in the
patieitt®s best interest.

{2y a treatment plan which considers the
chronologicaly maturational, and developmental level of the
patients

(3) sufficient professional personss teacherss and
staff members with specialized skills in the care and
treatnent of children and young adultsj

{4) recreation and play opportunitiess in the open air
where pessibles and appropriate residential facilities
separatey wherever npessibley from older patients;

{3) arrangements for contact between the facility and

=14- 58 324
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the family of the patiente™

Section 14« Section 53-30-211y MCA, Is amended to

reads:

#53-30-211. Transfer of child to other faciltity or

institution =-- notice. ¢3¥ The department of institutions

upon recommendation of the superintendent of a facility may
transfer a child resident In one of its juvenile facilities
te any other facility or institution under the jurisdiction
and control of the departmente Mowewers EXCEPT_AS_PROQVIQEDR
EQR_I¥_53=21=130: no_youtb may be trapsfsrced fo the Mgntana
youtb treateant__centec__without _followicg _the  compitment
procedures of [section . 2la

t2r-—in-—-the--ease-of-transfers-of-chitdren-in-joventie
factiities-to-Narm-Springes-stace—hospitat-or--Boutder-~fRiver
schoot--and-—-haspitat-—and--antess-—medieat--or--psychratrie
emergency-—extstsy——iS-—daya-—prior--to-—the--transfer--~the
department-shati-send-notice-af-the-prapssed-transfer-co~the
pareats—--or--teqat-gquardien-of-the-chitd~and-to-the-d+strict
court-who-coamitted-ehe-chridv~En-the-caze-of--an--emergency
transfery~—the--departnent-shall-send-notice-within-f2-Rours
after-the—time-of-transfere”

NEW_SECLIIONs Sectlion 15a Repealers Section 53-30-201,
MCAs is repealeds

NEM_SECII(N. Section l6e Severabilitys If a part of

this act is invalids a1l valid parts that are severable from

—15- S8 324
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thz invalid part raemain in effecte If a part of this act is
invalid in one or more of its applicationsy the part remains
in effect in all valid applications that are severable from
the ivvalid applications.

NEW_SECIIONs Section 17. Applicabilitye This act
shal?  apply 30 days after the governor declares that the
Montana youth treatment center is ready for occupancye
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