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~"""·~ + INTRODUCED BY , .,%;:~~ 
BY REQUE~E LEGISLATIVE AUDIT CO~~lTTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT REESTABLISHING THE 

BOARD OF HAIL INSURANCE UNDER EXISTING STATUTORY AUTriORITY 

AND RULES; REVISING PROVISIONS RELATING TO THE BOARD AND TO 

THE HAIL INSURANCE PROGRAM; EXCLUDING CROP HAll INSURANCE 

ADJUSTMENT FRO~ CERTAIN EMPLOY~ENT LAWS; REMOVING RATE 

LIHITSi INCREASING COVERAGE LIMITS; AMENDING SECTIONS 

2-B-103, 2-15-3003, 39-3-406, 39-51-204, 8D-2-201, 80-2-204, 

80-2-208, 8D-Z-221, 80-2-222, 80-2-224, 80-2-228, B0-2-24lt 

80-Z-242• AND 80-Z-Z44t MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE.• 

WHEREAS, the sunset law, sections Z-8-103 and 2-6-112, 

MCA, terminates the Soard of Hail Insurance and requires a 

performance evaluation of the Board by the Legislative Audit 

Com111it.teei and 

WHEREAS, as a result of the perfor•ance evaluation t~e 

legislative Audit tommittee reco-.ends that the Board of 

Hail Insurance be reestablished. 

Bf IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~~~. Section 1. Reestablish•ent. The board of 
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hail insurance, created by 2-15-3003, is reestablished under 

existing s~atutory authority and rules for 6 years pursuant 

to 2-8-lZZ. 

Section z. Section 2-8-103. KCAw is amended to read: 

"2-8-103. Agencies to ~enninate. (1) The following 

agencies shall ter•lnate on July 1, 1979: 

(a) board of abstracters, department of professional 

and occupational licensing, created by 2-15-1~3; 

(b) board of real estate, depart•ent of professional 

and occupational licensing, created by 2-15-1642; 

(c) state board of "'ana air h~ating, ven~ilation' and 

air conditioning, depart~~ent of professional and 

occupational licensinq, created by 2-1S-1656i 

(d) board of institutions, department of institutions, 

created by 2-15-2303. 

(2) The following agencies shall ter•inate on July 1~ 

1981: 

(a) board of athletics, department of professional and 

occupational 1 icensinq, created by 2-15-1661; 

(b) board of massage therapists, departMent of 

professional and occupational licensing, c..-eated by 

Z-15-1627; 

(c) board of osteopathic physicians, depart•ent of 

professional and occupational 1 icensing, created by 

2-15-1607; 

-z- I N T R 0 D U C E D B I L L 
'·, /-. 
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(d) board of podiatry exa•iners. depdrt•ent of 

professional and occupational 

2-15-160~-

(3} The following units of 

terminate on July l• 1983: 

(a) board of aeronautics, 

licensing, created by 

state government shall 

department of co~erce 9 

created by 2-15-1812; 

tbt--,~e~e--boere--e#--ft~.--Tn,araneey--~epa~~•en~--of 

eg .. ~~tirey-ere~e~-by-~*§~" 

te+ihl board of horsaracing, department of co••erce, 

created by 2-15-1881; 

tdtl£i board of livestock, departaent of livestock• 

created by 2-15-3102; 

~tLdl board of Bilk control, depart•ent of CoMmerce, 

created oy 2-15-1802; 

t+ttal board of oil and gas conservation, departaent 

of natural resources and conservation, created by 2-15-3303; 

f9tLfl Montana outfit~ers• council, depart.ent of 

fish, wildlife, and parks. crea~ed by 2-15-3403; 

fhtLO! public service commissiont depart•ent of public 

service regulation, created by 69-1-102; 

t+tLhl board of water and wastewater operators. 

dep~rt•ent of health and environmental sciences, created by 

2-15-210~; 

ttt~ board· of water well contractorst department of 
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commerc~, created by 2-15-1862. 

(4) The following agencies ter~inate on July lt 1985: 

(a) the board of public accountants 9 depart.ant uf 

co~Merce, created by 2-15-18&6; 

(b) the board of architects, department of co .. erce, 

created oy Z-lS-1871; 

{c) state banking board, depart•ent of 

created by 2-15-1803; 

co.,.erc.,, 

(d) the state electrical boardt depart•ent of 

comMerce, created by l-15-187~i 

(e) the board of professional engineers and 1and 

surveyors, depart~nt of co~.ercet created by 2-15-1673; 

(f) office of com.issioner of insurance and the 

insurance departaentt state auditor•s office, created by 

2-1~-1902 and 2-15-1903; 

(g) office of ~he securities co~issioner, state 

auditor's office, created by 2-15-1901; 

(h) the board of landscape architects 9 department of 

coMMerce, created by Z-lS-1872; 

(i) the board of county printing• department of 

co•~erce. created by 2-15-1811; 

(j) the board of plu•bers 9 depart•ent of co .. erce 9 

created by 2-15-1815; 

(k) board of physical therapy examiners, depart~nt of 

co~erce, created by 2-15-1856. 

-4-
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(5) The following agencies ter•inate on July 1, 1987: 

(a) co.-is5ion for hu•an right5• dep~rtment of labor 

and industry, created by Z-15-1706; 

(b) Montana ~tate board of •edical examiners. 

depart•ent of co~erce, created by 2-1~-18~1; 

(ct board of dentistry, depart•ent of co..aerce, 

created by 2-15-1842; 

(d) board of phar•acists, depart.ent of co .. erce. 

created by 2-15-19~3; 

(e) board of nursinq 9 department of co.merce, cre~ted 

by Z-15-1844; 

(f) board of nursing hoMe ad•ini$trators, departsent 

of commerce, created by 2-15-1845; 

(g) board of opto~tristst departaent of commerce. 

created by 2-15-1846; 

(h) board of chiropractors, departMent of co••ercet 

created by 2-15-1847; 

(i) board of radiologic technologists. department of 

commerce, created by 2-15-1848; 

(j) board of speech pathologists and audiologists, 

dep~rtment of commerce, created by 2-15-1849; 

(k) board of hearing aid dispensers9 department of 

co~ercet created by Z-15-l850i 

(1) board of psychologists, department of commerce, 

created by 2-15-1851; 
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(at board of veterinarians, departaent of co .. erce, 

created by 2-15-1852; 

(n) board of .articiansy department of co.merce, 

created by 2-15-1853; 

(o} board of barbers~ depart.ent of commerce• created 

by 2-15-1856; 

(p) board of cos.etologists, department of commerce, 

created by 2-15-1857; 

(q) board of sanitarians. depart•ent of commerce, 

created by 2-15-1861; 

(r) board of veterans• affairs, department of social 

and rehabilitation services, created by Z-15-2202. 

til--I11Ltl2l.l.wlio~~=-:t&.tm.ioates Jul 1 _h..~ 

~g~cd__af_ball-lnsycance. department of agLi~e. created 

lu!-.Z~!;=~ ... 

Section 3. Section 2-15-3003, MCA• is amended to read: 

11 2-15-3003. Soard of ha i 1 insurance. ( 1 1 There is a 

board of hail insurance of five me•bers consisting of the 

state auditor, the director of agriculture. who is secretary 

of the board, and three other me~bers to be appointed by the 

governor f•e•-fteMe5-~~e.•~~ed-by-fe~•er-~~"+~e~~e~~W~ftg 

e-9eftera+-me.ber~+p-+~oaghoat-the-s~e~ QOQ__coofjrmed__bX 

1.bll....~4t.lt. 

(2) The governor sha11 designate one of the ap~ointive 

members to act as chairman of the board. 
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(3) Whenever the ter• of any .. mber expires 9 either by 

death, resignation• reMoval for cause, or expiration of his 

ter• of office, the governor shall appoint his successor and 

shall also appoint one of ~he board for chairMan in ca5e of 

a vacancy in that office. 

(~t each appointive Me•ber of the board shall be 

appointed for 3 years• except when such appointment is made 

to fill a vacancy on the board, in which event such 

appointee shall fill out the unexpired ter• of the member 

whose place he fills. 

(5) All MeMbers of the board shall be subject to 

removal for cause by the governor. 

(6) The board Is allocated to the department of 

agriculture for ad•inistrative purposes only as prescribed 

in 2-15-121. Ibe depart .. pt •ay charge the boded for 

~~ proylded by the departweot pursyant to 2-15-121, 

~~t• cbar~d by the departMent wust be ~~ 

wi1b the cgst gf the seryices prgyided.• 

Section 4. Section 39-l-~06t MCA, is dmended to ~ead: 

"39-3-~6. Exclusions. (1) The provis;ons of 39-3-404 

and 39-3-405 shall not apply with respect to: 

(a) students participating in a di$tributive education 

program established under the auspices of an accredited 

educational agency; 

(b) persons e•ployed in private homes whose duties 

-7-

z 

3 

" 
5 

6 

7 

8 

9 

10 

11 

1Z 

13 

14 

15 

16 

17 

18 

19 

20 

21 

zz 

23 

24 

25 

LC 0960/01 

consist of menial chores such as babysitting• mowing lawn~• 

cleaning sidewalks; 

(c) persons 

household to care 

t:he household; 

emploved directly bv the head of a 

for children dependent upon the head of 

(d) i .. ediate members of the fa•ily of an employer or 

persons dependent upon an employer for half or more of their 

~upport in the custo•ary sense of belng a dependenti 

(e) any persons not regular eaployees thereof who 

voluntarilv offer their services to a nonprofit organization 

on a fully or partially rei•bursed basis; 

(f) handicapped workers engaged in Nork which is 

incidental to training or evaluation progra•s or whose 

earnin9 capacity is so severely impaired that thev are 

unable to engage in co~petitive employaenti 

(g) apprentices or learners• who .ay be exe•pted by 

the com.issioner for a period not to exceed 30 days of their 

e•ployaent; 

(h) learners under the age of l8 wno are e•ployed as 

farm workers. provided that such exclusion shall not exceed 

a period of 180 days fro• their initial date of emp1oy.ent 

and further provided that durinq this exclusion period wages 

paid such learners •ay not be less tnan 50~ of the miniMum 

wage rate established in this part; 

(i) retired or SeWiiretired persons ver for•i nq 
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par~-tl•e incidental work as a condition of their residence 

on a farm or ranch; 

(j) ant individual employed in a bona fide executive, 

administrative, or profes~ional capacity as the$e terms are 

defined and deli•ited by regulations of the coaaissioner; 

(k) any individual e•ployed by the United States of 

A~terica. 

(2) The provisions of 39-3-~05 do not apply to: 

(a) an employee ~ith respect to whoe the United Stat&s 

Secretary of Transportation has power to establish 

qualifications and ~aximu~ hours of service pursuant to the 

~rovisions of 49 u.s.c. 304i 

(bJ an eMPloyee of an employer ~ubject to the 

provisions of part I ot the Interstate CoMmerce Act; 

(c) an individual e.ployed as an outside buyer of 

poultry, eqgs 9 crea111, or •ilkt in their raw or natural 

state i 

(d) a sal es~nan, partsll'lan. or lllechani c paid on a 

com~ission or contract basis and pri~narily engaged in 

selling or servicing automobiles, trucks, mobile homes, 

recreational vehicles, or farm impleaents if he is employed 

by a nonmanufacturing establishment primarily engaged in the 

business of selling such vehicles or i11ple~nts to ulti .. ate 

purchasers; 

(e) a sales•an pri•arily engaged in selling trailers, 
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boa~s. or aJrcraft i~ he 

establish•ent primarily 

is e~ployed by a non.anufacturing 

engaged in the business of selling 

trailers, boats, or aircraf~ to ultimate purchasers; 

(f) an employee e•ployed as a driver or driver•s 

helper •aking local deliveries who is co•pensated for such 

employment on the basis of trip rates, or other delivery 

pa~ment plan. if the commissioner finds that such plan has 

the general purpose and effect of reducing hours wo~ked by 

such employees ~o or belo~ the maxi•u• workweek applicable 

to them under 39-3-405; 

(g) an employee employed 

connection with the operation 

in agricultuce or in 

or maintenance of ditches, 

canals, reservoirs, or waterways not owned or operated for 

profit and not operated on a sharecrop basis and •hich are 

used exclusively for supply and storing of water for 

agricul~ural purposes; 

(h) an eMployee with respect to his employmen~ in 

agriculture by a farmert notwithstanding other e•ployment of 

such eMployee in connection with 1 ivestock auction 

operations in which such farmer is engaged as an adjunct to 

the raising of livestock, either on his own account or in 

conjunction with other farmers. if such e•ployee is: 

(i) ~rimarily employed during his workweek in 

agriculture by such farmer; and 

(ii) paid for his employment in connection with such 

-10-
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livestock auction operations 

that prescribed by- 39-3-~04; 

(II an e~loyee of 

at a wage rete not less than 

an establ; sneent coa.only 

recognized as a country elev~or. including an establish.ent 

which sells products and services used· in the operation of a 

far•• if no more than five eaployees are e•ployed by the 

establ i shntenti 

(j) a driver employed by an eMployer engaged in the 

business of operating taxicabs; 

(k) an eMployee Mho is e•p1oyed with his spouse by a 

nonprofit educational institution to serve as the parents of 

children who are orphans or one of whose natural parents is 

deceased or who are enrolled in such institution and reside 

in residential facilities of the institution so long as the 

children are in residence at the institution and so long as 

such e~ployee and his spouse reside in such facilities and 

receive, without cost, board and lodging froa the 

institution and are together coapensatedt on a cash basis, 

at an annual rate of BOt less than SlO,OOOi 

(1) an employee eMployed in planting or tending tree~i 

cruising, surveying, or felling tiaberi or transporting logs 

or other forestry products to a Mill, processing plant, 

railroad, or other transportation ter~inal if the number of 

eMployees e•ployed by his emploJer in such forestry or 

luabering operations does not exceed eighti o~ 
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de-partlltllnt 

period in 

who is 

1 ieu of a 

Iol __ AD-ind~UA!_workjng~ a crgg _balJ josyrance 

a!tillli.Uu • 

Section 5. Section 39-51-20~, KCA• is amended to read: 

"39-51-104. Exclusions from definition of eaploym~nt. 

(1) The term •e•p1oy•ent• does not include: 

(a) agricultural labor, exc.ept as provided in 

39-~ l-Z03(61; 

(b) doMestic service in a private home. local college 

club, or local chapter of a college frdternity or sorority' 

except as provided in l9-5l-203(9)i 

(c) service perforMed as an officer or ~ember of the 

crew of a vessel on the navigable waters of the United 

Stdtes; 

(d) service performed by an individual in the employ 

of his son, daughter, or spouse and service perforaed by a 

child under the age of 18 in the employ of his father or 

mother; 

(et service perforMed in the e•ploy of any oth~r state 

or its political subdivisions or ot the United States 

government or of an instru~ntality of any other state or 

states or their political subdivisions or of the United 

States, except that national banks organi.zed under the 

-12-
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national banking laN shall not be entitled to exemption 

under this subsection and ~hall ba subject to this chapter 

the same as state banks• provided that such service is 

excluded fro• e .. pl oy~nent as defined in the federal 

Une•ploy•ent Tax Act by section 3306(c)(7J of that act; 

(f) service wlth respect to which une•ployment 

insurance is payable under an unemploy.ent insurance system 

established by an act of congress, provided that the 

departaent must enter into agreeaents with the proper 

aqenci es under such act of congress, Which agreements shall 

becoMe effective in the manner prescribed in the Montana 

Adainistrative Procedure Act for the adoption of rule$, to 

provide reciprocal treatMent to individuals who have, after 

acquiring potential rights to benefits under this chapter, 

acquired rights to un~ploy~nt ins~rance under such act of 

congress or who have• after acquiring potentidl rights to 

unemploy111ent ins•Jrance under such act of congress, acquired 

rights to benefits under this chapter; 

(gJ services performed in the dd'livery and 

distribution of newspapers or shopping news from house to 

hous~ and business establishments by an individual under the 

age of 16 years, but not including the delivery or 

distribution to any point or points for subsequent delivery 

or distribution; 

(h) services performed by real estate, securittes• and 
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insurance salesmen paid solely by co .. issions and without 

guarantee of •inimum earnings' 

(i, service perforMed in the a.ploy of a school, 

college, or university if such service is verfor•ed by a 

student who is enrolled and is regularly attending classes 

at such school, college, or·university or by the spouse of 

such a student If such spouse is advised, at the time such 

spouse comaences to perform such service. tha~ the 

e•ployment of such spouse to perfor• such service is 

provided under a program to provide financial assistance to 

such student by such school• college, or university and such 

employ•ent will not be covered by any program of 

unemployment insurance; 

(j) service perfor•ed by an individual under the age 

of 22 who is enrolled at a nonprofit or public educational 

institution. which normally maintains a regular faculty and 

curriculuM and normally has a regularly organized body of 

students in attendance at the place ~here its educational 

activities are carried on, as a student in a full-ti•e 

program taken for credit at such Institution which combines 

academic instruction with work experience if such service is 

an integral part of such program and such institution has so 

certified to the employer, except that this subsection shall 

not apply to serVice ~erformed in a program established for 

or on behalf of an e•ployer or group of employers; 

-14-
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(k) service per forMed in tbe e~~ploy of a hospital 

such service is performed by a patient of the hospitalT& 

if 

(1) casual labor not in the course of an e•ployer•s 

trade or business perforMed in any calendar quarter. unless 

the cash re•uneration paid for such service is S,O or more 

and such service is parfor.ed by an individual who is 

regularly 

serv icew.J.. 

employed by such e~loyer to perfor• such 

Lal__in~nca adiy$t•eot by a crop bajl_ jnsyrance 

ii.IJ.iiUiUL.a 

(2) •E•ployMent• 

officials. 

does not include elected public 

(3) For the purposes of 39-51-203(6)• the terra 

•e~ployMent• does not apply to service perforMed: 

(a) in the e•ploy of a church or convention or 

association of churches or an organization which is operated 

priMarily for rel.iglous purposes and which is operated• 

supervised, controlled, or principally supported by a church 

or convention or association of churches; 

(b) by a duly ordained• commissioned, or licensed 

•lnis~er of a church in the exercise of his •inistry or by a 

Member of a religious order in the exercise of duties 

required bV such order; 

(c) in the e•ploy of a school which is not an 

institution of higher education, prior to December 31, 1977; 
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conducted fo~ the purpose of 

of rehabilitation for individuals 

whose earning capacity is impaired by a9e or physicdl or 

11ental deficiency or i·njury or providing reJRUnerative work 

for individuals who, because of their i~aired physical or 

11ental capacity. cannot. be readily absorbed in the 

competitive labor .arket by an individual receivinq such 

rehabilitation or remunerative work; 

(e) as part of an unemployMent work-relief or 

work-training progra• assis~ed or financed in whole or in 

part by a federal agency or any agency of d state or 

political subdivision thereof by an individual receiving 

such work relief or work training; or 

(f) for a state prison or other state correctional or 

custodial institution by an in•ate of that institution.

Sectlon 6. Section 80-2-201, MCA• is amended to read: 

•so-Z-201. Powers and duties of board of hail 

insurance. The board of hail insurance provided for in 

Z-15-3003: 

(1) shall hold meetings when necessary and essential 

for the proper conduct of its business a~-~e-~~e~e--ee~+~e~ 

tn--~he--&~~+ee--ef--~he--dtree~or--o~--agr+e~~~arey--who-+s 

~~e~ry-o+-~he-&eerd; 

(2) is hereby authorized• directed, and eMpowered to 

11ake rules as it •ay from time to ti•e find practical, 
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necessary• and beneficial for the ad•inistration of this 

part; 

(3) shall prescribe blank for•s for all purposes 

necessary, proper, and incidental to the effective operation 

and enforceMent of this part; and 

(~) shall pre~er+~e-a-~~ee+e~~o~•-~~++n+nq ~se any 

~£2RL1~1----~~~-__gf comaynjcatioo to inform eontaoa 

pcQducers of the purposes, scopet and benefits of this part 

in furnishinq protection against loss by hail at the actual 

cost of the rfsk to all taxpayers who eay elect to becoMe 

subject to the provisions of this party-~he-form-~o-be 

~ve.•~e~-By-~he-e~en~-ef-~~e-d*'e~een~-ef-~~en~e-+n--eee~ 

e~"~y--d~--~he-~+~~"--wh+eh--~fte-~e~H+e~-e~se~s.eft~s-af 

p~epe~~y-e•e-•a~e-~y-~he--egent~--to--eae~-ferme~--+~-eaeh 

e~~,--~n--~~e-~d~e-eft~~e8-?ft-,rew?n~ef-~¥o~~-~~jee~-~o 

+nj~~y-er-des~~~+on-Dy-he++.--eaeh-~ach--fareer-~ewpoye~ 

she•+--~+~++y--on--seeh--+o~~-•he~~-fte-desTre~-~-beeoMe 

~~bieet-to-~he-~~·+~Tens-of-eh?s-par~or-not.• 

Section 7. Section 80-2-204• HtA, is amended to read: 

"80-2-ZO~. Duty of agent of the department of revenue 

election of benefits of law. It shall be the duty of the 

aqent of the department of revenue in each county in the 

state.-~--~he--~•·--~ft--wh+eft--~he--an~a~--as~essMen~--of 

p~o~e~ty--+~--.edeT ~~ to explain to each taxpayer 

engaged in the growinq of crops subject to injury or 
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destruction by hail the provisions of this part and the 

pro~ection afforded thereby and to ~~··~~--eeeft---~aeh 

~&M~ayer-~e--ee•~+~y ~-insurance poJjcjes, on the for•s 

provided for such purpose 9 if such taxpayer desires to 

becoMe subjec~ to this part and liable for the tax levies 

provided hereby and thereby eligible to the benefits and 

protection of this part. Each such taxpayer who elects to 

becoMe subject to this part shall be liable for the taxes 

levied for hail insurance and shall participate in the 

benefits and protection afforded by this part• provided tha~ 

the owners of lands worked by others under lease or contract 

shall elect if such lands shall be subject to the tax levies 

herein provided for and the crops grown thereon protected 

for hail insurance, or the lessee of such land •ay tender 

payment of the tax levied for hail insurance to protect his 

crops, in cash, to the officer authorized to receive same 9 

whereupon such crops shall become eligible to the benefits 

and protection afforded by this part for hail insurance.• 

Section 8. Section 80-Z-208, MCA, is amended to read: 

•ao-2-208. Maximum insurance. When the reserve fund is 

determined actuarially sound. as provided in ao-z-zze, the 

board may write not more than $~~ ~ insurance on each acre 

of grain which is on nonirrigated land and not more than •~a 

12Q per acre on irrigated land. When More than one party 

desires hail insurance on the saMe crop, each party is 
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entitled to the share of the •axiMUM provided per acre as 

represented by his interest in the crop. tither party may 

insure his share in the crop for any d.aunt up to and 

including the maxiMum per acre if the others waive their 

right to insure.• 

Section 9. Section 80-2-221, MCAt Js aeended to read: 

•ao-Z-221. Tax for hail Insurance ----+T-+~a~~n--eft 

~evy. (1) A tax is hereby authorized and directed to be 

levied on all lands in this state gro~ing crops subject to 

injury or destruction by hail, the owners of which have 

elected to beco•e subjec~ to the provisions of this part. 

(2) The board of hail insurance shall annually 

esti•ate, as accurately as possible, the aMount required to 

pay all losses, interest on warrants, and costs of 

administration and shaJl reco ... nd a levy to be •ade on each 

kind of land respectively, subject to the provisions of this 

pa~t, to the department of revenue. The rates recommended to 

apply on toe lands of owners shall be applied in the sa•e 

proportions to the crops of those insured on a personal 

assessMent basis. 

t3t--+---.. -here&~-~e·~~e~T-hewey~y~fte~sueh-~•~-•sy 

~-eweee~~n-eny-ene-yeer-•~·~8-~-eepe-on-~end~-~own--to 

'Pdift--~ep~--en--nen~rr+~e~~--+en~~T--•~•89--~--eere--on 

+~•~~-~eft~5T-&P-•~~9-per-eere-en--+anda--prod~+ng--hey 

e~~§• 
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t~t--+•--~he--~ew-~eq~+~ed-~-pey-~he-e~tT~~ed-~o$3e3T 

+n~er@~~-on-wer~~sy-anO-e~~~-of--ae•+ft+~~•a•+on--T,--+e,§ 

~ha"--•••~--~--eere--en--+~ds--~wn--~o--qre+n--crops-on 

non+r~~~ed-~endS-and-S~•~8-~r-a~e-oft-•rrTga~ed-~e"d,-end 

~~·~•en~e-eao~~-~ft-+ends-sown-~o-hay-erep••-~fte-hoard 

e-~aw--+evy--s~*~+rTeft~--~e 

re•~e-~he-~++-a.oWft~-~~eoiY• 

s~ction 10. Section 80-2-222, MCA• is a~nded to read: 

•ao-z-zzz. Board to establish aMount of levy 

disposition o~ funds. (1) The board of hail insurance lAdY• 

when it considers it advisable• establish as •any districts 

as it considers advisable and may aaintain aaxieum rates in 

various parts of the state9 which rates shall be 

co.-ensurate with the risk incurred as nearly as it can 

determine from past experiences or fro• any records 

available. ~he-~~he~~-e~-~he~e-re~e~-sha~•-be-~e--~e.e--e~ 

~ne--aa~+~.--e5*&h~~ftee--~ere+n--end-~-+owes~-.ay-not-be 

+~s-~hen-~~.~8-per-ee~-en-+an~-se.n-~o-greTn-erops-end--e 

,rop~rt?o~~e-e•ean~-an-+8ftds-sewn-~o-ftsy-erops~ 

(l) Notice of the various rates established for any 

year shall be plainly printed on the application for hail 

insurance, and +n-eny-yeer-when-~he-req~T~•enes-e~-~he-heT+ 

+ft5VPenee--~ew--e§--he~+ft-~ow~ed-do-n~-•·~•+re-a-~evy-of 

~he-~~•---•e~~e~-.s•~+§he~-•hen the rates for the 

year shall be deter•ined and levied by the board of hail 
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insurance for each of the various districts as established. 

in such proportions as will in its judg.ent be fair and 

equitable. 

13) In making the levy provided In this section and 

80-2-ZZl• t.he board of hall insur·ance shall provide for: 

(a) the pay•ent: of all expenses of adMinistration, 

together with all interest owed or to be owing on registered 

warrants; 

(b) that portion of the losses incurred during the 

current year which are not paid fro• funds drawn from the 

reserve; 

(c) the maintenance of the reserve. a part or all of 

which may be used in any one year for the purpose of paying 

the costs of ad•inistrationt interest on the warrants. and 

losses as the same shall be settled and adjusted by the 

board. including the losses sustained in any prior year or 

years under the hail insurance law da~Tftg-eP-~~&se~dent-to 

ehe-ye8~-+9+9 that have not been paid. 

(4) If at the end of any hail insurance season the 

board deter•ines and finds that more funds are accumulating 

from the current year•s levies than were estt•ated when the 

levy was mdde and are in exce~s of the need for the payment 

of losses and expenses and •aintenance of the reserve. the 

board may. at its discretion. refund the excess to the 

farmers insured for the year• on a pro rata or percentage 
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basis. 

(S) The board of hail insurance .ay direct the board 

of invest.ents to invest funds from the agency funo pursuant 

to the provisions of the unified invest.ent progra• for 

state funds. The income fro• such invest•ents shall be 

credited to the board of hail insurance account in the 

agency fund.• 

Section 11. Section 80-2-22~' MCAt is aMended to read: 

•ao-2-224. Assessaent 

Notice of such assessment shall 

notice 

be mailed 

when payable. 

by the county 

treasurer to each person Insured in the same manner and-4t 

~~--_t~ as ere-e~-e~her notices of QLQp£~ taxes 

due. The assessment shall be payable at the office of the 

county teasurer of each respective county.• 

Section 12. Section 80-Z-Z28t HCA• is amended ·to read: 

"80-2-228. Reserve fund. (1) Each year when the hail 

board makes its annual levy for the payment of current 

losses. expenses of administration. and for an addition to 

the reserve if conditions per~itt it may not increase the 

levy enough in any year so that such addition to the reserve 

will exceed 5~ of the maximum risk written for that year. 

~t--~~e-•e~•¥•-~~ft~-~~y-"e~-eweeed-5~--•++~+en--~r+o~ 

~$-de~e~y-4T-~9~6w--en-de"dery-~•-*9~6y-en~-~he~ee~~~.-~"e 

ms~+mam-pe~m~~~+b+e-~e~erwe-~aft~-5he•~-be-e§~ab++shed-as-se~ 

fe~h-+"-~&seet+an-t3t-e~-~T~-see~+en• 
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tiltil.l The board •ay engage the services of a 

qualified actuary to conduct an actuarial valuation of the 

reserve. This valuation shall include the actuary's 

determination of the aaount of reserve necessary to absorb 

all reasonably anticipated catastrophic losses. This a•ount 

~hall be the •a•i•um per•issible reserve fund for the next 

year. 

~ili The reserve hereby created shall be deposited 

in the agency fund9 and the board is hereby granted the 

power to draw from its •oneys in the fund such a.ounts as it 

considers necessary for the purpo$8 of paying costs of 

administration, interest, and losses. 

fStiil Hftenever-•fte~-aPe-fte~o+d-lo, .. •--fep--p~To~ 

yeepe---~d---whefte¥e~---9ft---efty---one--yee~--~he--ees~--o~ 

~•+ft+'~~•efty-~~e~es~y-•ft•-~~fo~-~he-ea~en~-ye&r~~ 

~e~-•haft-.he-§HM-~--69--ee~s--~er--~--eft--noftTrrT~e•ed 

~re•ft5--aR4--A--~&por~Tone~e-eMOa~-en~~~~~ed-gre+n,-end 

e•he~-ere~-~he !be board •ay not draw on the reserve for 

any purpose unless the a•ount required for the payment of 

losses for the current year, including interest on warrants 

and cos~s of ad•inistration. exceeds the aaount of the 

estimate made by the board fpr the current Je.ii.C. gursyan:t__tQ 

!li!::Z~l·• 

Section 13· Section B0-2-2~1 9 11C'A" is aaended to read: 

•ao-2-2~1. Report of losses. All losses by hai1 to 
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crops insured under this part shall be reported Nithin 3 ~ 

dats thereafter by the owner of such cropsw hi~ agent or 

attorney, to the board of hail insur-ance, which shall 

require the clai•ant to make a state•ent of the losses 

sustained 9 the cause thereof., and such other infor•ation as 

the board •av require on -the for•s to be provi deO for suc:;;h 

purpose. Jf a 10$S is repprted PQ[• than \4 day% after it 

~rs. the bgarg sbaJJ~a_tbe claimA~ all costs 

~LL~d-ID-maklng the adjystmgot,• 

Section 14. Section 80-Z-Z4Z• MCAw is a•ended to read! 

•ao-2-2~2. Appraisers-- appoint.ent --qualifications 

duties. (11 The ~eere-ef--he•t--+n~~P&ftee a~~t__ui 

aQLl~tuLe shaJJ as soon as practicable each year e,,a+n~ 

LllUJ.D_AL.-l..DJ!ep.&Wtlmt_i:l~DtJ;.;H;torso uWillL.~IIlli-~ 

auLC~-U~~bich •aw jnclude _baocfl~~rdgd state 

eSQlQXS~ a sufficient nuMber of appraisers to appraise all 

losses by hail incurred under this part in the various 

counties. The .. ft QAL~ so appointed shall be actively 

engaged in far•ing or shall have had practical experience in 

farming sftd--sfte~--be--~e~ee~ee--~~.--ne.e$--~~h•+~~ed--Dy 

~~~eP~y---eP§eft+~d---~r~s--soe•et+e5--+ft--~he--verToas 

eoan~e'•~~-~he-reee..e~~Tons-are-ne~--mede--e~--prowTded 

ebeYey--~heft--~e-beerd-~he+~-se+ee~-~e-e,~eTsers-fro•-een 

e~~Ye~y-en~sged-Tn-#er-+ftg~~ho--hewe--hed--pree~~ee+ 

e•~er+enee-+n-~e~n~-8§-h~~o~o~e-prow+d~. 
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(21 The board may call on one or aore of the duly 

appointed appraisers for the adjustwent of each and every 

lo~s, and the said appraisers shall proaptly report their 

findings to the board according to the rules provided by the 

board. 

(3) No appraiser who shall be a relative. attorney• 

agent, e~ployee, or creditor or in any .anner interested by 

1 ien, 11ortqage• or otherwise in the crop injured or 

destroyed $hall assist in adjusting any such loss. 

(4) The board may +"-ett"Se-ef"-ewterge1'1ey-e:J11ptrin~-•o1"'e 

~h8"-~~ee-e~~s .. e~~-•n-eny-eown~,w-•~~e-•~--•ey send any 

duly appointed appraiser or appraisers into any county dS 

the occasion may require.• 

Section 15. Section 80-2-244, KCA, is amended to read: 

"80-2-244. Payment of losses. (1) The board of hail 

insurance shall, as soon as practicable after the loss has 

been sustained 9 arrange for the payment of the loss in the 

following manner. From the a.aunt of the loss as adjusted 

for each clai~ant, the board shall deduct the aaount tne 

clai .nant then owes .::~s delinquent hail insurance tax and the 

maxiou~ a.ount assessed as hail insurance tax for the 

current year eftd-~ha+~-eohe-~et~+eaen~-w•~n•n-~9-d~y~-from 

~he-ti•e-~o§s-••-A~e~e~"e~-~y-pay?~T-e+~~e~--&y--~e~+~tered 

-~~eft~-e~-e~~~r~se-?~-~~ftd~-e~e-~m.eft+a~e+y-eve++eDley-58• 

e~--~~--~o•e~~ess-es-e~Peed-~po"y-+e~~-~he-me•+•~ra~e-of 
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e~se65Me~-ihe-ee~aRee-sha+~De-pe+~-e~-~he--e~+~o"--o~ 

~fte-he+~-seeseft. 

(Z) The board shall on or before November 1 order 

payment for the amount so deducted• which payment shall be 

re•itted to the county treasurer of the county in Mhich the 

tax was assessed. The board shall then order pay.ent for the 

balance of the adjust.ent to be sent to the claimant? 

provided that in no case may the pay•ent for loss exceed $~• 

~ per acre for grain crops on nonirrigated lands, ~e ~ 

per acre on irrigated lands, and •~~ ~ per acre on hay 

crops. No claiaant may receive pay.en~ for any loss incurred 

where the loss does not equal o~ exceed 5% of the total 

value of the crop insured. If the losses in any year exceed 

the current levy plus the reserve, if any, then the pay.ent 

of all losses shall be prorated, share and share alike, 

among all grain growers having loss claims adju~ted and 

approvedt and the unpaid balance oT the losses shall be paid 

out of the reserve without interest in such order as the 

board directs, when in the judgMent of the board ~here are 

sufficient moneys to pr·ovi de for tne payment of the sa111e and 

other items payable out of the reserve. In any year the 

boara may by resolution authorize its chairman and secretary 

to borrow as ne~ded fro~ any person, bank, or corporation 

such sum or sums of money as the board may consider 

necessary for the purpose of paying all warrants as issued. 

-Zb-
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l (3) For any moneys borrowed~ under th~ provisions of 

2 this part• the board shall cause warrants to be drawn• The 

3 warrants Shall bear interest at not to exceed 6~ a year. and 

4 the warrants and the interest t:trereon sha-11 be paid out of 

5 funds froM' the state hail in~uranc~ progra• as they are 

6 collected from the various counties rn t~ state. The beard 

7 •ay not' at any ti•• borrow a· total sua greater than the 

8 a~unt of levfes as eade for •8Xes for the current year 

9 together with such delinqu~ taxes as re•ain unpaid on the 

10 bootts of the county trea·surer.• 

ll ~~-1ftllaM. Section 16. Effective date• This act is 

12 effective on passage and approval. 

-End-
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Approved by Co~ittee 
on Agrivulture Livestock 
& Irrigation 

SENATE BILL NOo 317 

INTRODUCED BY BL4YLDCKt 

HIMSLt GRAH4~t GAGE 

BY REQUEST OF TH~ LEGISLATIVE AUDIT COMMITTEE 

A BILe FOR AN ACT ENTITLED: 0 AN ACT REESTABLISHI~G THE 

BOARD OF HAIL I~SURANCE U~DER EXISTING STATUTDHY AUTHORITY 

A~D RJLES; REVISI~G PROVI~IONS RELATING TO THE BOARD AND TO 

THE 40IL INSURANCE PROGRAM; EXCLUDING CROP HAIL INSURANCE 

ADJUSTMENT FRJM CERTAIN FHPLOYMENT LAWS; RE~OVING RATE 

llMtf';; ~NE~E~S~N6---EBVER~6E--trMrfSt AHENOihG SECTIONS 

2-B-103, 2-15-3003, 39-3-406, 39-51-204, 80-Z-201, 80-Z-204t 

6~-~-r58y eo-2-221, 80-2-222, 80-Z-224, 80-2-ZZBt dQ:Z:Z3L£ 

B0-2-241T 86-r-~~ry-~~B l~&OU~tl 80-2-244, ~CA; AND PROVIDING 

AN IM~FOIATE EFFECTIVE DATE.• 

~~ERFAS, th~ sunset law~ sections 2-8-103 and 2-8-112• 

MCA, tar~inates the Board of Hdil Insurance and requires a 

perforll~nce evaluatlon of the Board by the Leqislative Audit_ 

C0m•ui t.te~?; and 

~HEREAS• ~s a result of the perfornance evaluation the 

'Legi s13t i ve Audit Corr~n~ it tee recommends that tho.:: Board of 

Hail r1s~rance be reestablished. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 
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~~~-Sf,IlU~& Section lo Reestablishment. The board of 

hail insurance, created by 2-15-3003, is reestablished under 

existing statut~ry aut hOI" ii'.y and rules for- 6 years pursuant 

to 2-e-122. 

Section 2. Section 2-8-103, KCAt is amended to read: 

•z-B-103. Agencies to ter~inate. (1) The following 

aqencies shall terminate on July 19 1979: 

(a} board of abstracters9 department of professional 

and occupational licensing, created by 2-lS-16~3; 

(b) board of real estate, department of professional 

and occupational licensing, created by 2-15-1642; 

(c) state board of warm air heating, ventilation, and 

air conditioninq, department of professional and 

occu~3tional licensino, created by 2-15-1656; 

(C) board of institutions, department of institutions. 

creat~G by 2-15-2303. 

(2) The following aqencies shall terminate on July lt 

1981: 

ta) board of athl~tics, department of professional and 

occup~tional 1 icensinqt created by 2-15-1661; 

{o) ooard of massage therapists• department of 

professional and occupatIonal 1 i c.ens i ng, created by 

2-15-lb27i 

(c) board of osteopathic physicians, department of 

professional and occupational 1 i cens i ng, created by 

-2- SB 317 

SECOND R E A D I N G 



2 

3 

4 

s 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

LR 

19 

20 

21 

2? 

23 

Z4 

25 

2-1S-1607i 

(::1) board of podiatry 

profess.lonal 

2-15-lbOB"t.a. 

.3nd occupation a 1 

( ~) The follo.,.inq units 

tP.rminate on July 1 9 l9P3: 

(a) bodrd of aeronautics, 

SB 0317/02 

exa~iners• department of 

1 icensing, created by 

of state qoi/P..rn·nent shall 

department of commerce, 

created by 2-15-1812; 

f&t--~~et~--hoerd--e~--he++--+"$~renee•--depertMeft~--e~ 

a~~+ett+~ureT-~r~e~~~-e~-~-~5-389~~ 

tetL~ board of horseracing, department of commerce, 

created by 2-15-1881; 

fd~L~l board of livestockt department of livestock, 

created by 2-15-3102; 

fetid! board of milk control, department of com;oerce, 

create~ by 2-15-1802; 

t~tLel board of oil and gas conservatlont department 

of natural resources and conservation, created by l-15-3303; 

t~f~fl Montana outfitters• council, department of 

fisht ~ildllfe, and parks, created by 2-15-3+03; 

t~tLgl public service commission, department of public 

service regulation, created by 69-1-102; 

t~tLbl bo3rd of wat~r and wastewater operators, 

department of health and environmental sciences, created by 

2-1?-2105; 
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tjt!ll board of water well contractors• department of 

commerce, created oy 2-15-1862. 

(~) The following aqencies terminate on July lt 19~5: 

(a} the board of public accountants, deoart~ent of 

commerc@, created by 2-15-1~66; 

(b) the board of 3TChitects, rlepart~An~ of com1nerc~. 

created by 2-15-1871; 

(c} state banking board, department of commerce, 

creat~d by 2-15-1803; 

(d) the s't~te electrical board, departme-nt 

commerce, creAted oy 2-15-1874; 

Ce) the board of professional engineers and 

S!.JTve·,ors, department of commerce, created by 2-1S-ll:s73i 

(f) office of commissioner of insurance ~nd 

of 

land 

the 

insur~nce department, state auditor's office, created bY 

2-15-1902 and Z-15-1903; 

~g) office of the securities commissioner, 

auditor•s office, created by 2-15-1901; 

state 

(h) the board of landscape architects, department of 

commerce, created by 2-15-1872; 

( i ) the board of county printing, department of 

commerce, created by 2-15-1811; 

I j) the board of plumbers. department of co•merce. 

created by 2-15-1875; 

(k) board of physical therapy exa~iners, department of 
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commerce, created by 2-15-1858. 

(5) The following agencies terminate on July l• 1987: 

(a) commission for human riqhtS9 depdrtment of labor 

and industry, created by Z-15-l?G6; 

(~) Montana state board of medical examiners,. 

department of com~erce, created by 2-15-1841; 

(c) board of dentistry, department of co~rnerce, 

createj by 2-15-1S42; 

(d) board of ph~rmaci5tSt department of commerce, 

created bV 2-15-1843; 

(e) board of nursing, department of com1nerce, created 

bY 2-lS-184-4; 

(f) board of nursing home adm~nlstrators. department 

of com~erce, c~~~d by 2-1~-1845; 

(g) board of optometristst department of commerce, 

create3 by 2-15-le46; 

(n) board of chiropractors, department of CO'lliTierce. 

creat]d by Z-15-1847; 

(i) board of radiologic technologists. department of 

commerc~, created by 2-15-1846i 

(j) board of speech pathologists ana audiologists. 

department of commerce, created by 2-1~-1649; 

(k) board of hearing aid dispensers, department of 

com~~rce 9 creatPd by 2-15-1850; 

(I) board of psychol oq i sts, department of com!l1erce., 
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cre~t~1 by 2-15-1851; 

(m) board of veterinarians. department of commerce, 

created by 2-15-1852; 

(nt board of morticians, department of commerce, 

created by 2-15-1853; 

(o) board of barbers, department of commerce, created 

by 2-15-1856; 

(~) board of cosmetologis~s, department of commerce, 

created by 2-15-1857i 

(~) board of sa~itarians, department of commerce, 

creatad by Z-15-1861; 

{r) board of veterans• aff3irs, department of social 

and rP-habil~atlon services. created by 2-15-2202. 

L~lL--Ib~ __ fQllQwluij __ ~Q~Uk¥--~Lmio~te~-~ul~l~-l2a2i 

bQ~Lu_of_ball-lu~ULa~~-deu~Ltmeot_Qf_~gLl~ultu~~--'~~t~ 

~¥-Z=l2=l00la" 

Saction J. Section Z-15-30~3, MCA, is amended to read: 

"2-15-3003. Board of hail insur:Jnce. ll} fhel'"e is a 

board o-f hail in!.urance of five f.lembers consisting of thP. 

state 3uditor. the director of agricu1ture, Nho is secretary 

of th~ board~ and three other me~abers to be appointed by the 

qover~or f~o~-n~~~~-~ttbm+tt~d-&y-f~me~-e~~~"+~e~+efts-he¥+ft~ 

e--qe~~r~~--me~ber~h+~-thre~g"o~~-t"e-§te~e aad_cooficmed_Q¥ 

tb.e._:.euate • 

(2) Th~ governor shall designate 0ne of the appoi~tive 
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members to act as chairman of the ooard. 

(3) Whenever the term of ~ny me~ber expires~ either by 

death~ resiqnation, rem~val for cause. or exoir~tion of his 

term of office, the governor shall appoint his successor and 

shall also ap~oint one of the board for cnairman in cdse of 

a vaca~cy in t~at office. 

(4) Each appointive me~oer of the board shall be 

appo i r.t ed 

to f i 11 a 

appointee 

for 3 years, except when such appoint.ment is made 

vacancy on the board, in which event such 

shall f i 11 out the unexpired term of the member-

~hose place he fills. 

(5) All members of the board shdll be subj~ct to 

removal for cause by the governor. 

[6) The board is allocated to the department of 

aariculture for administrative purposes only dS prescribed 

in z-15-121. Ib~--d~A£Lmeat__ma~~bgcge __ tb~~LD-taL 

~c~i~~~-ucc~ictea_b~-~be_d~ac~meD~--DU~~uQnt__t~~2=1Z~1 

Ibe __ ~os~s--~ba~oea __ b¥--~be_ctegg~meot_mu~~-~-~mmeD~~ 

~itb-tbe_cg~2f-tbe~ec~i~e~-uco~icteo&" 

Section 4. Section 39-3-~06, MCA, is am~nded to read: 

"39-3-406. Exclusions. (1) The provisions of 39-3-404 

and 39-3-405 shall not apply with respect to.: 

(~) students participating in a distri~utive education 

pro9ra~ established under the auspices of an accredited 

e1ucation31 aqencv; 
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(O) persons empl~yed in ~rivate nomes whos~ duties 

consist of menial chores such as babysitting, 1nowing ldwns, 

cleani~~ sidewalks; 

(c) persons employe~ directly by the 

household to care for children dependent upon 

th~ hHISeholdi 

head of a 

the ttedd of 

(d) immediate members of the f~mily of an employer or 

p~rsons dependent upon an employer for half or more of th~ir 

support in the customary sense of being a dependent; 

(~) any persons not regular employees thereof who 

voluntarily offer their services to a nonprofit organization 

on a fully or partially reimbursed basis; 

(f) handicapped ~orkers engaged in work which is 

incidPntal to training or e~aluation programs or whose 

earni1g capdcity is so severely impaired that they ar~ 

unablP. to engage in competitive e~ployment; 

fg) apprentices or learners. who may be exempted by 

the commissioner for a period not to exceed 30 days of their 

em~loy~ent; 

(hl learners under the age of 18 who are e~ployed as 

farm ~orkers, provided that such exclusion shall not exceed 

a perioJ of 180 days from their initial date of employment 

and further provided that auring this exclusion period wages 

paid ~uch learners may not be less than 50~ of the minimum 

wage r3te established in this part; 
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{i} retired or semiretired persons performing 

part-ti~e Incidental work as a condition of their residence 

on a farm or ranch; 

{J) any individual employed in a bona ~ide executive. 

adminis~rative~ or professional capacity as these terms are 

defin~d and delimited by regulations of the commissioner; 

(k) any individual employed by the United States of 

A~erica. 

(21 The provisions of 39-3-405 do not apply to: 

(a) an e~ployee with respect to whom the United States 

Secretary of Transportation has power to establish 

qualifications and maximum hours of service pursuant to the 

provisions of 49 u.s.c. 30~~ 

(~) an employee of an employer subject to the 

provisions of part I of the Interstate Commerce Act; 

(c) an individual employed as an outside buyer of 

poultry9 eggs9 cream9 or milk, in their raw or natural 

stat.~~ 

(d, -l sale'5m.:tn9 partsman, or mechanic paid on a 

commission or contract basis and primarily enqaqed in 

sell ir.J or o;;ervicinq autotnobiles, trucks9 mobile homes, 

recreational vehicles., or farm i111plements i'f· he is employed 

by a 1onmanufacturing es~ablishment primarily engaged In the 

busin~ss of selling such vehicles or implements to ultimate 

purchasers; 
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{e1 a salesman primarily enqaqed in selling trailers, 

boats, or aircraft if he is e~ployed by a nonmanufacturing 

establishment primarily engaged in the business of selling 

trail~rs, boats, or aircraft to ultimate purchasers; 

(f} an employee employed as a driver or driver•s 

helper ~aking local deliveries who is coMpensated for such 

employ•ent on the basis of trip rates., or other delivery 

parment plan, if the commissioner finds that such plan has 

the general purpose and effect of reducinq hours worked by 

such ~mployees to or below the maximum workweek ap~licable 

to th~~ under 3Q-3-405; 

f g) an employee employed 

connection with the operation or 

in agriculture or in 

~aintenance of ditches9 

canals, reservoirs, or waterways not owned or operated for 

profit and not operated on a sharecrop basis and w~ich are 

used ~xclusively for supply and storing of water for 

agricJltural purposes; 

rn) an employee with r~spect to ~is employment in 

a9riculture by a farmer, notwithstanding other employment of 

such e;nployee in connection Hith .livestock auction 

operations in which such farmer is engaged as an adjunct to 

the raislnq of livestock, either on his own account or in 

cor.junction with other farmers, if such employee is: 

(i) primarily employed durinq his workweek in 

agriculture by such farmer; and 
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(i i) ?aid for his employ~ent in connection with such 

livestoc~ auction operations at a wag~ rate not less than 

t~at orescribed by 39-3-404; 

( i ) an P.mpl oyee of an establishment commonly 

r@cog~izerl as a country elevatort including an establishment 

which sells products and services used in the operation of a 

far~t tf no n~re than five e~ployees are employed by the 

establ istlment; 

(j) a driver employed by an employer engaged in the 

businP.ss of operating taxicabs; 

(k) an employee who is employed with his spouse by a 

nonprofit educational institution to serve as the parents of 

children who ~re orphans or one of whose natural parents is 

dec~ased or who are enrolled In such Institution and reside 

in resider.ti~l faci1 ities of the institution so long as the 

children are In residence at the institution and so lonq as 

such employee and his spouse reside in such facilities and 

recei1e, without cost. board and lodging f,..om the 

institution and are together compensated, on a cash basis, 

at an annual rate of not less than SlO,OOO; 

(lJ an employee employed in planting or tending trees; 

cruisinq. surveying, or felling timber; or transporting logs 

or other forestry products to a mill, processing plant. 

railr~3d• or other transportation terminal if the number of 

employees employed by his employer in such forestry or 

-u- SB 317 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SP. 0317/02 

lumbering operations does not exceed eiqhti e~ 

(~) an employee of a sheriff's departm~nt who is 

workinq under an establishP.d work oerioo in lieu of a 

\olor\<we~k p:.~..-suant to 7-4-2509(l)•,l_Q(. 

l~l--iiO--iallillillual _ _..!ttJ:Ii®_:_as._...a_~:t:u!i_llail-lo::.uL<~al:" 

g~lu.s.t~ ... • 

Section 5. Section 39-51-204, ~CAt is amended to read: 

"39-51-204. Exclusions from definition ot employment. 

( 1) T~ e- term • ernpl oyment • does not include: 

Ia) agricultural 

39-51-203 (8 I; 

1 abor • except as provided tn 

(b) domestic service in a private home, local colle9~ 

club, or local chapter of a college fraternity or sorority, 

except as provided in 3q-51-203(9); 

(C) service performed as an officer or member of the 

crew of a vessel on the navigable waters of the united 

State~i 

{d) service performed by an individual in the employ 

of his son, d~ughter, or spouse and service ~erformed by a 

child under the age of 18 in the employ of his father or 

mother; 

(e) service performed in the employ of anv other state 

or its political subdivisions or of the United States 

govern~ent or of an instrumentality oF any other state or 

states or their political subdivisions or of the United 
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banks organized under the 

not be entitled to exemption 

under this subsection and shall be subject to this chapter 

the ~ame as state banks, provided that such service is 

excluded from employm~nt as defined in the Federal 

Une~ploy~en~ Tax Ac~ by section 3306(c)(l) of that act; 

ff) service Mith respect to which unemploymant 

insurance is payable under an unemployment insurance system 

established by an act of congress, piowided that the 

departinent 11ust enter into agreements with the proper 

aqenci es under such act of congress, which agreements shall 

beco~e effective in the manner prescribed in the Montana 

Admi ni s.tratl ve Procedure Act. for the adoption of rules, to 

provide reciprncal tr~atment to individuals who h~ve 9 after 

acquiring potential rights to benefits under thfs cndpter. 

acquired rights to unemPloyment insurance under such act of 

congress or who have, after acquiring potential rights to 

unemplovment insurance un~er such act of congress, acquired 

rights to benefits under this chaoter; 

( 1 J sP-rv ices performed in the delivery and 

distri~ution of newspapers or shopping news from house to 

house ~nd business gstablishments by an individual under the 

aq~ ~f 18 ynars 9 but not including the delivery or 

distribution to 3ny point or points for subsequent delivery 

or di 5-t ri buti oui 
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services performed by real estate, securities, and 

salesmen paid solely by commissions and without 

guarantee of mlnimu• earnings; 

(i) service performed in the employ of a schoolt 

college~ or university if such service is performed by a 

stude~t who is enrolled and is regularly attending classes 

at such school• college, or university or by the spouse of 

such a student if such spouse is advised, at the time such 

spouse comt~ences to perform such service9 that the 

empl oy~nent of suCh spouse to perform such service is 

provided under a proqram to provide fin~ncial assistance to 

such -=>tuden-t by such school, college9 or university and such 

employment will not be coyered by any program of 

unemployment Insurance; 

(j) service performed by an individual under the age 

of 22 who is enrolled at A nonprofit or public educational 

institution. which normally maintains a regular faculty and 

curriculuffl and normallt has a regularly organized Oody of 

s~ude,ts in attendance at the place where Its eduCational 

activities are carried on• as a student in a full-time 

pr~ora~ taken for credit at such institution which combines 

acade~ic instru~tion with ~ork exoerience if such ser~ice is 

an lntPcral part of such progrem and such institution nas so 

certifieJ to the employer• except t~at tnis subsection shall 

not '"J:>ply to service perf">r:ned in a prooram established for 
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or on behalf of an Pmployer or qroup of employers; 

(kJ service oerformed in the employ of a hospital if 

such s~rvicP. is performed by a patient of the hospital•~ 

Cl) casual labor not in the course of an employer's 

trade or business performed in any calendar quarter, unless 

the c1sh remuneration paid for such service is $50 or more 

and ;~en service is performed by an individual ~ho is 

regul3rly employed by such employer to perform sucn 

servi::r:!-•4 

Lml __ ia~ucaake __ aglu~tmeat __ Qx__a __ kLO~--ball_i~uLaake 

aalu~eca 

(2) "Employment" does not include elected public 

offici.:.ls. 

( 3) For the purposes of 39-51-203(6)t the term 

·~mployment" does not apply to service performed; 

(a) in the employ of a church or convention or 

association of church~s or an or]ani zation which is oper-ated 

primarily for religious purposes and which is operated9 

supervised9 controlled, or principally supported by a church 

or conVention or association of churches; 

(b) by a ouly ordained~ commissioned~ or licensed 

minister of a church in the exercise of his ~inistry or by a 

member of a rel i ql ous order in the exercise of duties 

required by such order; 

(c) in the P.mploy of a school which is not an 
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institution of higher education, prior to December 31• 1977; 

(1) in a facility conducted for the purpose of 

carryir1q out a program of rehabilitation for individuals 

w~ose earninq capacity is im~aired by a~e or physical or 

mental deficiency or injury or providinq remunerative ~or~ 

for i>divirluals ~ho, becau~e of their imoaired ohysical or 

mental capacity, cannot be readily aosoroed in th~ 

competitive labor market by an individual receiving such 

r~habil itation or remunerative work; 

{e) as part of an unempl'lyment ..,ork-rel ief or 

work-trair'ling program assisted or financed in whole or in 

part by a federal agency or any aqency of a state or 

political subdivision thereof by an individual receiving 

such work relief or work training; or 

(f) for a state prison or other state correction~l or 

custodial institution by an inmate of th3t institution." 

s~ction 6. 

"80-2-201. 

insurlnce. The 

2-15-3003: 

Section 

Powers 

board 

80-2-201~ MC4~ is amended to read: 

and duties of board of ha i 1 

of hail insurance provided for in 

(l) shall hold meetinqs when necessary and essential 

for the proper conduct of its business s~-~he-ste~@-e~~+te+ 

+~-~~~--off+ee--o~--~he--d+~eeto~--~f--e~r+eu~ture•--w"o--+~ 

~ee~e~~~y-e~-~h@-heerd; 

(2) is hereby aut.hori zed, di rectedt ·"30d empowered to 
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to time find practical, 

the administration of this 

(J) shall prescribe blank forms for all purposes 

necessary, proper, and Incidental to the effective operation 

and enforcement of this part; and 

(4) shall ~re~er~ee--e-~~e~a~-#eP•-e~~•+n+n~ y~_aQ¥ 

~QQL~ltlat~--•~a~ __ gL __ ~QmmY~11Qo __ tQ ___ lofDLm--~Da 

QCQdU~eC~--gf the purposes. scope. and benefits of this part 

in furnishing protection against loss by hall at the actual 

cast ~f the risk to all taxpayers wno may elect to become 

subje:t to th~ provisions of this partT--e"e--~o~•--~e--he 

subm?tted--bT-the-e~eft~-ef-~~e-de~eP~men~-e~-reveftue-+n-efteh 

ee~~~y-8~-~h@-t+m~--+n--wh+eh--~h~--regater--e~~e~~me"t~--ef 

~~e~eP~y--~~e--mede--by--~he--egents--to-eeeh-ferMer-+n-eeeh 

ee~ft~y-+"-~he-~~e~e-engsge~-+ft-~ftW~ft~-e~-ere~s--sahjee~--~o 

~nj~ry--or--des~~~e~+oft--By--he++w-Eeeh-sae~-~e~mer-te~payer 

~he+t-~+gnt~y-on-~aeh-for~~-wnether--he--~e~+re~--~e--eeeeme 

~~ejeee-te-~ft~-~r~w+~+ens-e~-~~~-~ep~-er-ftet.• 

Section 1. ~ection ao-2-204, ~CA, i~ amendeo to rP.~d: 

"90-2-204. Duty of agent of the dPpnrtment of revenue 

election of benefits of law. It s~all be tne duty of the 

aqent ~f the d~oartment of revenue in P.ach county in th~ 

stater--,~--~he--~+me--+n--w~+e~--t~e--~ftftae+--~s~ess~ent-o+ 

~roperty-+s-medey ~pan_cegue4t to explain to each taxpayer 
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injury o,.-

and the 

protection afforded thereby and to ~e~ue~~--eee~--~ueh 

texoay~~-•o-eert+~y is~ue_i~uLaO~-PDli~Les~ on the forms 

provided for such purpose, if such taxpayer desi,.-es to 

becom~ subject to this part and liable for the tox levies 

provi~ed hereby and thereby eligible to the benefits and 

protection of this part. Each such taxpayer who elects to 

become subject to this part shall be liable for the taxes 

levied for hall insurance and shall participate in the 

benefits and protection afforded by this part, provided that 

the o~ners of lan~s worked by others under lease or contra~t 

shall elect if such lands shall be subject to the tax levies 

herei~ provided for and the crops grown tnereon protected 

for hail insurance, or the lessee of such land may tender 

pQyment of the tax levied for hail insurance to protect his 

crops. in cash, to the officer authorlzed to ,.-eceive same., 

where~oon such crops shall become eligible to the oenefits 

and protection o::~fforded by this part for hail insurance." 

~ee~~eft-8w--S~e~+e~-ee-~-~99y-M&Ay-~~-eme"~ed-~e--re~d• 

u9e-~-~~.--~e~Tm~m--+"~~renee•---w~~~-~~e-re~erve-f~"d 

~~-d~~e~m+nee-ee~ber+e++y-~e~ftdy-ft~--erev+ee~--+ft--89-~-~ra. 

~he--h~e~d-ma~-~rtee-"o~-~ore-~hon-4~~ ~e i~~tt~anee-oft-eeen 

~e~~-~f-~re+n-wh+eh-+~-on-"on+rr+~e~~e--+e~e--eft~--Ae~--mere 

~h~"--'~e ~62 p~r-eere-oft-~rr~~eted-teftd•-Hheft-mo~e-t~eft-one 
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~er~y-de~+r~s-n~+•-~"s~~ence-~n~ne-~em~-e~opy-eee~-perty-fs 

e"~+tted-~e-the-~here-o~-~he-mew+~um-prowfded--~e~--oere--e~ 

re~re~eftted--by--~+~--+~~ere~~-+~-~he-erop•-t+ther-~e~ty-m8y 

tnsttr~-~+~-sh~re-+n-~he--~rop--~or--efty--e~oant--~~--ee--end 

?l"te~ttd+ng--'the--m,tt+mttm---per--sere-Tf-t..,e-oi:l'ters-we:+•e-the+r 

rfght-te-+~~~rew• 

Section 8• Section 80-2-221, MC,t., is a11ended to r.e.ad: 

NBO-Z-221. Tax for hail insurance ---~+-+tetton-o" 

•e•Y• (lJ A tax is hereby authorized and directed to b~ 

1 evi e:! on all 1 ands in this st:~te growing crops subject to 

injurf or destruction by hail, the owners of which have 

electeo to become subject to the orovisions of this part. 

{ Z) The board of ha i 1 i nsuranc.e shall annual I y 

estim3te, as accurately as possible~ the amount required to 

pay all losses, Interest on warrants, ana costs of 

ad~lnistration and shall recommend a levy to be made on each 

kind ~f land respectively, subject to the provisions of this 

part. to the department of revenue. The rates recommended to 

apply on ~he lands of owners shall be applied in the same 

propo~tions to the crops of those insured on a personal 

assessment basis. 

13t--f~-~~-ft~reby-p~ew~dedT-howeve~y-~he~-~aeh-~eM--mey 

n&~--~~eeed--~ft-eny-e~e-yeer-•~·~9-~e~-ee~e-~ft-~end5-~cwn-~e 

gPe+~-erop~--en--nen+~~T~e~ed--+ends·--~4w&e--per--eere--~ 

+~r+ge~ed--•sft~~y--er--$~w~-~er-eere-on-~ends-prod~e+n~-~ey 

-19- SB 317 

1 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2<J 

21 

22 

23 

24 

25 

SH OoH7/02 

ero~~· 

f~t--fF-the-~ew-~e~a+red-~o-pey-~~~--e~t+meted--~e~~P~• 

+n~~re~~--on--"erre~~~T--and-eosts-e~-~~min+~t~et+eA-~~-~~~~ 

~~en-~t.~e--per--aere--e"--~eftd~--~ewn--~e--~~e~~--e~ep~--en 

non+rr+qe~e~-~e"d~-end-fiw,9-~e~-eere-&n-~r~~1e~ed-~~"ds-dn~ 

~-~rooort+enete-amoan~-ftn-+ftn~~-sown-~o-hey-eropsy-th~-eo~rd 

of--fte+~--+"surenee--mu~t-reeemmend-e-~e•-+evy-saf~+e+~"t-to 

re+~e-e"e-T~+~-e~oQne-~"e•ee~n 

Section 9. section 80-2-ZZ2, MCA, is amended to read: 

•ao-2-222. Board to establis~ amount of levy 

disposition of funds. (1) The board of hail insurance may, 

when it consid~rs it advisable, establish a~ many districts 

as it considers advlsdble and ~ay maintain Maximum rates in 

vario~s parts of the sta~e, which rates shall be 

commensurate with the risk incurred as nearly as it can 

deten~i ne from past experiences or from any records 

available. fhe-h~~hes~-~~-~he~e-~8~~~-~ha~~-ee-~he--~eme--e~ 

~h~--~~x+m~•--e§~e&+f~hed--here~--a"d-~he-+owe~t-Mey-ftet-be 

+ess-~h8~-•!~~e-pe¥-eere-oft-+8ftd~-sown-~~-~re+n-erops-enft--a 

pro~o~t~&ft~~e-emoan~-oft-+&ft~~-~own-~o-hey-ero~~w 

(2) Notice of the· various rates established for any 

y~ar shall be plainly printed on the application for hail 

insur~nce, and +n-efty-yeer-when-~he-re~o+~emen~s-e~-~he-ha++ 

+ft~Hr~~ee--~ew--a~--hepe+n-~row+de~-ee-~e~-~eqo•re-e-+eYy-o~ 

~he-m~~+m~m-re~es-as-e§~a~+~~e~.-~hen the rates for the 
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year shall be determined and levied by the board of hail 

insur3~ce for each of the various districts as establishedt 

in such proportions as will in its judgment be fair and 

eouit'lble. 

( J I In making the levy provided in this section and 

80-2-2~3, the board of hall insurance shall provide for: 

(~) the paymPnt of all expenses df ~dministrationy 

together with all interest owed or to be owing on registered 

warra1ts; 

(b) that portion of the losses incurred during the 

current year ~hich are not paid from funds arawn from the 

reserva; 

(c) the maintenance of the reserv~. a part or all of 

which may be used in any one y~ar for the purpose of paylnq 

the cJsts of administration, interest on the war~ants. and 

l~sses as the same shall be settled a~d adjusted by the 

board' includin~ the losses sustained In any prio~ year or 

ypars under the hail insurance law e~~+~1-or-sabse~~en~-~e 

~~e-y~~r-~~~~ that have not been paid. 

{~) If at the end of any hail insurance seaSon the 

board determines and finds that more funds are accumulating 

from tne current yea~•s levies than were estl~ated when the 

levy was made and are in excess of the need for the oayment 

of losses and expenses and maintenance of the reserve. th~ 

boa~d ~ay• at its di~cretion, refuna the excess to the 
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farmers insured for the year, on a pro rata or percentage 

basis. 

(5) The board of hail insurance may direct the board 

of investments to invest funds from the agency fund pursuant 

to the provisions of t~e unified investment program for 

state fund~· The 

credited to the board 

agency tuna.• 

income from such investments shall be 

of hall insurance account in the 

Section 10. Section 80-2-224• MCA, is a~ended to read: 

"80-2-224. Assessment notice when payable. 

Notic~ of such assessment shall be mailed by the county 

treas:Jrer to ~ach person insured in the same manner aQd_aL 

tb~-s~~e-~ime as sre-e+~-othe~ notices of Q£npeLtx taxes 

due. The assessment ~hall be payable at the office of the 

countv teasurer of ~ach respective county." 

Section 11. Section 80-2-228, MCA, is ~mended to read: 

•3o-z-zze. Reserve fund. (1) Each y~ar when the hail 

board makes its annual levy for tt1e pay111ent of current 

losse;, expenses of administration. and for an adaition to 

the r~serve if conditions permit• it may not increase the 

hwv ~nouqh in ~ny v-ear so that such addition to t,he reserv~ 

will 0 l(Ceed 5% of the m~ximum ris·k lo!ritten for that year. 

t~t--~~~-r~~~rve-fH~~-~8y-~o~-e~eee~-s~--m+~+fe~--~r+er 

~e-6~~~8ry-+T-*4~bw--a"-de"nft~y-~y-~~~Oy-s"d-~~e~ee~~e~y-the 

m~~+m~m-~ermT~3+b+e-~e§erve-fHftd-~~e+~-&e-e~~e~~+~h@6-~~-se~ 
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ferth-T~-~ab~~et+on-t3t-e~-t"+~-~eet~on• 

t~tLll The board ~ay engage the services of a 

qualified actuary to conduct an actuarial valuation of the 

reser~e. This valuation shall include tne actuary•s 

deter~ination of the amount of reserve necessary to absorb 

all reasonably anticipated catastrophic l~sses. This amount 

shall De tne maximum permissible reserve fund for the next 

year. 

f~tL3l The reserve hereby created shall be deposited 

in th~ agency fund., and the bo~rd is hereby granted the 

power to draw from its ~oneys in the fund such amounts as it 

consi~ers necess~ry tor the purpose of paying costs of 

administration. interest., and losses. 

t~tL~ Wheneve~-~he~e-ere-no-~n~e+d-+o~se~--~e~--p~o~ 

ype~s---en~---whene¥er---+ft---en~---o~e--year--~he--ee~~--ef 

edm+nis~re~~o"y-Tnte~es~•-ene-+~~e~-for-~he-e~rren--yeer-T~ 

~s~-then-the-s~m-o~--69--eeft~S--per--eer~--on--non+rr+qeted 

~re+n~--end--e--pre~or~onete-eao~n~-eft-~rr+~e~ed-~re+ns-end 

et~~r-erop~y-the Ibe board may not draw on the reserve for 

any purpose unless the amount required for the payment o~ 

losses for the current year 9 lncludinq interest on warrants 

and c~sts of ad~inistration• exce~ds the amount of the 

estim>te made by the board fac_tb~-~ucCCDt-~4C-~£AUdUt--ta 

.all:Z.::Zu.• 

S~'IIOH-lZ.&--S~QH_.aQ~=ZlZ£~'A1-lS-i~UUEU_ID_&~!Di 
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"80-2-232. State treasurer•s duty -- transfer of funds 

W3rr3nts -- transfers to county and state qeneral fund. 

{1) r,e state treasurer shall receive all moneys pdid to him 

und""r this part and shall place satue to th~ credit of the 

aoencf fund and may from time to tim~ transf~r to the 

earmar~ed revenue fund such sums as the board of hail 

insurance may dee~ necessary and proper to pay the expenses 

of adninistration. 411 moneys collected by the board shall 

be deposited in the agency fund, and all losses shall be 

paid from that fund. All other costs ar~ admlnlstr~tive 

expensss and shall be paid from the board•s account in the 

earmark~d revenue fund• lf reqlstered ~arrants be presented 

and there be no money to pay the sa1ne, such warrants shall 

be re~istered and thereafter bear interest at the rate of 4% 

per a~num until called for payment by the state treasurer. 

If at any time more funds are in the earmarked reventJe fund 

than the board estimates are needed for administrativP. 

expenses, the state treasurer may on the order o£ th~ board 

tr~nsfer such funds back to the agency funo as the board ~ay 

direct. 

(2) Upon warrants drawn by order of th@ board, the 

state treasurer shall pay out of the board•s account in the 

aqencv fund to the county treasurer of each county where 

state ,')ail Insurance coverage is in force +• .2..1 of the gross 

annual levies made and collected in such county under this 
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the board of county 

the board of hail 

transfer out of the 

board's account in the agency fund to the general fund of 

the s~ate of Montana 2• 1£~1 of the gross annual levies made 

anQ collected in the state of ~ontana.• 

Section 13. Section 80-2-241, MCAt is amended to read: 

•J:!:0-2-241. Peport of losses. All losses by hail to 

crops insured under this part shall be reported within 3 !~ 

days t~ereafter by the owner of such cropst his agent or 

attorney., to the board of hail insur:mce 9 which shall 

require the claimant to make a statement of the losses 

sustained, the cause thereof, and such other information as 

the board may require on the forms to be provided for such 

purpose. Lf __ a __ lQSS-is_cep~~-mgca_tban_l~-d~~eL-Lt 

a~~~L~1-tbe_Qaaru-~ball-~bat~-tbe-~laimant __ fQ£ __ all__~~~ 

ink~rceu_in_makina-~be-adj~~tment£" 

Section 14. Section 80-2-242, MCA, is am@nded t~ read: 

11 80-l-242. Appraisers -- apoointment -- qualifications 

d'tt i es. ( l.) The h-&!!l,.l"'-ef-frl-a+:J.-.f."~ttt"~l'lee de.u.a.c.t.meoLuf 

agci~ul~u~e shall as soon as practicable each ye~r "P~~+~t 

cetaio __ as __ inaepennent __ ~antra~tats1 __ un~c--teLm~mutuall¥ 

agree~-UPPD1--~bikb--ma¥--in~lude __ Qenefits__a~~QLUeQ__stat~ 

emg,lu~e.f::£2. a sufficient number of appraisers to appraise all 
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part in the various 

shall be actively 

engaged in farming or shall have had practical experience In 

farming end--s~a~~--he--se~ee~e~--freM--fteae~--submT~te~-by 

re~u~eP~y--e~en+~ed--fe~mers--sae+et+es--+ft---the---wa~+eus 

e~~nt+e~---~--~~e--~eee•Menft~t*ens-e~e-not-•ade-as-pro•+ded 

ebo¥eT-then-t~e-b~ard-s~e~~-~e~ee~-~he-eppre•sers--~reM--men 

eet+Ye~y--en~eged--+n--~ara+n~-or-men-w~o-hawe-had-~~se~~e~ 

e~pertenee-Tn-far~+ftg-as-here~efere-~rov+~ee. 

(2) The boar~ may call on one or more of the duly 

appointed appraisers for the adjustMent of each and every 

loss, and the said appraisers shall promptly report their 

findi1~s to the bo~rd according to the rules provided by the 

board. 

(3) No appraiser who shall be a relativew attorney, 

aqent, employee, or creditor or in any manner interested by 

li2n9 mortgage9 or otherwise in the ~rop injured or 

d~~~r~fed shall assist in adjusting any such loss. 

(4) The board may +~-ta~e-of--eme~geney--epeo+"t--mere 

t~en--~"ree--ep~re+~er~--+n-sfty-eodntyw-A~~e-•~-mey send 3ny 

duly ~p~ointed appr3iser or appraisers into any county 35 

the occasion may require." 

~~CllD~-12s __ S£lllQ~-DQ=Z=Z~J1-~lA~-lS_8~~NQfQ_1Q_a~~ 

"~0-2-243. OisputPd ~ppraisal. (1) In case the party 

th~t has sustained the loss is dissntisfied with and refuses 
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to ~ccapt the adjustm~nt made by the official apprci ser., 

then ne shall have the right to appeal to the hoard of hail 

in~Ur3nce. He shall make such appeal by registered or 

certified ~ail within 10 days after receiving the adjustment 

offer of the board in writinq. Also the board mdy require 

the ~3~ting of a cash ~ond of •~~ !Z5 with the request for 

reaporai sal of the first adjustment. In cases where the 

board requires the posting of the •+e !~2 bond, the board 

may retain it if no increase is allo¥~~ed. If an Increase is 

obtai.,~dt the board will return the bond ·to the claimant. 

(2) In case the adjuster who makes the second 

appraisal fails to secure an agreement, the claimant may at 

his o~tion sub~lt the matter to arbitration as herein 

provided or sue the board in the district court of the 

county where the loss occurred, ~ithin 90 days from the date 

of receipt of written notice of the second appraisal. Such 

actio,s shall be trials de novo and the Montana Rules of 

Civil Procedure shall ~pply. Where any claimant demands 

arbitration, he shallt if required by the board, furnish a 

cash bond to the board in the sum of •~s ~~ which shall 

accompany his application. If there is not sufficient 

all owar1ce made to any cl ai n~ant after arbitration to cover 

the cost of arbitration without the use of the ~iS 122 bondt 

then the board may use a part or all of said cash bond. In 

cases where the cla-imant secures an increase. the bond shall 
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be pr)nptly returned to the claimant. If 'the claimant 

elects to submit the matter to arbitrationt he shall then 

appoint on~ disinterested person as appraiser and the 

~fficial appraiser shall appoint another person as appraiser 

and the two shall select a third disinterested person and 

the three shall then proceed to adjust the lo~s in the same 

manner as specified in 80-2-l42• The judgment of the 

majority shall be the judqment of said apprais~r$ ana shdll 

be bi~ding uoon both parties as the final determination of 

said loss. 

(3) (a) If the insured does not recover a greater sum 

than allowed bv the official appraiser in the first 

insta1ce, he shall pay the expenses of the three appraisers 

and their witnesses in maklnQ said adjust•entt but if he is 

awardea a larger sum, then the same shal1 be paio by the 

board. 

(b) If the insured shdll be required to nay the 

expenses of such reappraisement as above provided, th~ board 

is hereby authorized to deduct the amount of 

from the amount allowed said insured 

settl~ment for said loss. 

such expenses 

before making 

(~) The board shall examine all reports of appraisers 

and verify the same and adjust all losses an~ for such 

purposes ~ay order hearings, subpoena witnesses, conduct 

exa•inations, and do all thinqs necessary to secure a fair 
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and i~nartial appraisement of losses by hail•" 

Section 16. Section 80-Z-Z44• HCA, is amended to read: 

"80-2-244. Payment of losses. (1) The board of hail 

insur3.1Ce shall, as soon as practicable after the loss has 

been sustained, arrange tor the payment of the loss in the 

following manner. From the amount of the loss as ~djusted 

fnr ·!ach claim3nt. the board shall deduct the amount the 

clai;R~f\t then owes as delinquent hail Insurance tax and the 

max I m•J .n amount assessed as ha i 1 insurance tax fo,.. th.e 

current year end-~he+~-~ke-se~~~emeft~-w~~h~"-~e-eey~-f~om 

~he-t~~e-~e~s-+~-s~s~e+~e~-by-pey+"9Y-e+the~--ey--re~+~~e~ee 

werrent-or-etherw+~e-+f-f~"fts-ere-TmMed~ft~e+y-evaT+ae+ey-56• 

ef--the--~e~e+-~e§s-a~-e~~eed-~p&~y-+es~-~fte-me~?ma~-~e~e-o~ 

&~~es~~ent.-~~e-be+enee-~hst+-he-~&+~-~~-~~e--e~~T~~++e~--e~ 

~he-he++-seft§&ft• 

(2:) The board s~all on or before November l order 

payment for the amount so deducted~ which payment shall be 

reinitted to the county treasurer of the county in which the 

tax w~s 3ssessad. The bnard shall th~n order pay.ent for the 

bal~nce of the adjustment to be sent to t~e claimant. 

provided that in no case may th~ payment for loss exceed $~4 

t~e !Z~ per acre for grain croos on nonirrigated lanrlst $~6 

i6& l~J per acre on irrigated landsy-e~d-i2~ 129 ~er-aePe-e~ 

n~y-erop~. No clai~ant may receive payment for any loss 

incurred where the loss does not equal or exceed 5% of the 
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total value of the crop insured. If the losses in any year 

2 exceej the current levy plus the reserve 9 if any, then the 

3 parment of all losses s~~ll be prorated, share and share 

4 alike. among all qrain growers having loss claims adjusted 

5 and approved, and the unpaid balance of the losses shall be 

6 ?aid ~ut of the reserve without interest in such order dS 

7 the b?ard directs~ when in the judgment of tt1e board ther"e 

R are sufficient moneys to pr"ovide for the payMent of the same 

, and other items payahle out of the reserve. In any year the 

10 ooard may by resolution authorize its chair"man and secretary 

11 to borrow as needed from any person, bank, or corpo,.ation 

12 such sum or sums of money as the board may consider 

13 neces~ary for the puroose of paying all warrants as issued. 

14 ( ·i) For any moneys bor"rowed under the provisions of 

15 this ::J'lrt~ the board shall cause warrants to be drawn. The 

1b warrants shall bear interest at not to exceed 6% a year 9 and 

11 the ~3rrants and the interest thereon shall b~ pdid out of 

16 funds frorn the st.,te hail insurance program as they are 

19 colle~ted from the v~rious counties in the state. The board 

20 may not at any time borrow n total sum greater than the 

21 a~ount of levies as m~de for taxes for ~he current year 

n togeth~r with such delinquent taxes as remain unpaid on the 

23 cooks of the cotJnty tr~~surer." 

,,, ~l~-~~tllQ~. Section 17. Effective date. This act is 

25 effective on passage and ~poroval. 

-End-
-30- SB 311 
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................................. April ... l.9 ........ , ... 19 .. 8.3 ..... 

CONFERENCE COMMITTEE ON SENATE BILL NO. 317 

MR. PRESIDENT AND SPEAKER OF THE HOUSE: 

We, your Conference Committee on Senate Bill No. 317, met on 
April 19, 1983, and considered: 

House Agriculture, Livestock and Irrigation Committee Amendments 
to the third reading {blue copy), dated March 14, 1983; and recommend 
as follows: 

That the House recede from all House Agriculture, Livestock and 
Irrigation Committee Amendments dated March 14, 1983; and 

That the reference copy of Senate Bill No. 317 read as specified 
in the CLERICAL INSTRUCTIONS; 

And, that the Conference Committee Report on Senate Bill No. 317 
be adopted. 

CLERICAL INSTRUCTIONS: 

l. Page 17, line 7. 
Following: " ( 4)" 
Strike: "may" 
Insert: ''shall'' 

2. Page 17, line 8. 
Following: "communication" 
Strike: "not to exceed $1500 in cost per year'' 

3. Page 17, line 7. 
Following: "use" 
Insert: "any_"_ 

FOR THE SENATE: 

KOLSTAD, Chairman 

c;____...__ 
LEE 

BL]jJ~ locA. 

el 
STATE PUB. CO. 

Helena, Mont. 

FOR THE HOUSE: 

MANUEL 

ERNS~ 



1. 

2. 

3. 

GOVERNOR'S PROPOSED AMENDMENTS 
TO SENATE BILL NO. 317 

REFERENCE BILL 

Title, lines 
Following: 

9 and 10 

Strike: 

Title, line 12 
Following: 
Strike: 

Page 12, lines 
Following: 
Strike: 

"PROGRAM; 11 on line 9 
"EXCLUDING CROP HAIL INSURANCE ADJUSTMENT 
FROM CERTAIN EMPLOYMENT LAWS; 

11 2-15-3003 
1 

II 

"39-3-406, 39-51-204, 11 

5 and 6 
Line 4 
"(n) an individual working as a crop hail 
msurance adjuster." 

4. Page 15, lines 10 and 11 

5. 

Following: "service;" on line 9 
Strike: "(m) insurance adjustment by a crop hail insurance 

adjuster." ~---

Page 25, lines 
Following: 
Strike: 

24 and 25 and line 1 on page 26 
"retain" on page 25, line 24 
"aS!nctependent contractors, under terms mutualll 
il[t::~~-d upon, which may include l::ienefi!? accorde 
state employees, 11 
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SENATE SILL NO• 317 

INTRODUCED BY BLAYLOCK, 

HIMSLo GRAHAMo GAGE 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A SlLc FOR AN ACT ENTITLED: "AN ACT REESTABLISHING THE 

BOARD OF HAIL INSURANCE UNDER EXISTING STATUTORY AUTHORITY 

AND RJlES; REVISING PROVISIONS RELATING TO THE BOARD AND TO 

THE ~AIL INSURANCE PROGRAM; EXCLUDING CROP HAIL INSURANCE 

ADJUSTMENT FROM CERTAIN ~MPLOYMENT LAWS; REMOVING RATE 

LIMIT~; ~NEREAS~N6---E8YERA6E--~~Mtf5~ AMENDING SECTIONS 

2-8-103 9 2-15-3D03o 39-3-406, 39-51-204, 80-Z-201, 8G-2-204• 

ee-~-~ee. ao-z-221• so-z-zzz, ao-Z-224• 80-Z-228, ~=Z3~ 

80-2-241y 88-~-~4~y-ANB lij&OUG~ 80-2-244, HCA; AND PROVIDING 

AN IH~EOIATE EFFECTIVE DATE." 

'lf!iEREAS., th~ sunset 1aw9 sections 2-B-103 and 2-5-1129 

MCA 9 tarmi nates the Board of ..-a I 1 Insurance and requires a 

perfor~ance evaluation of the Board by the legislative Audit 

Comt~Jitteei and 

WHEREAS• as a result of the performance evaluation the 

Legislative Audit Committee recommends that the Board of 

Hail l~surance be reestablished. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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SB 0317/0Z 

~~W-SEtiiDHa Section 1. ReestablishMent. The board of 

hail insurance, created by 2-15-3003• is reestablished under 

existing statutory authority and rules for 6 years pursuant 

to Z-B-122• 

Section 2. Section 2-8-103, HCA• is amended to read1 

Ml-8-103. Agencies to ter•inate. (1) The ~olloHing 

agencies shall terminate on July l• 1979: 

(a} board of abstracters• department of professional 

and occupational licensinq. created by 2-15-1643; 

'b) board of reat estate, department of professional 

and occupational licensing, created by 2-15-1642; 

(c) state board of warm air heating. ventilation 9 and 

air conditioning, department of professional and 

occupational licensina9 created by 2-15-1656; 

(d) board of institutions. department of Institutions. 

creat~d by 2-15-2303. 

(l) The following agencies shall terminate on July 1, 

1961: 

(a) board of athletics 9 department of professional and 

occupational licensinq9 created by 2-15-1661; 

( o) board of massage therapists. department of 

professional and occupational licensing., created by 

2-15-1bZ7; 

(c) boerd of osteopathic physicians9 department of 

pro~essional and occupational licensing9 created by 
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2-15-1607; 

{~) board of podiatry 

professional 

Z-15-1o06h. 

!31 The 

and occupational 

following units 

terminate on July 1 9 19P3: 

SB 0317/0Z 

examiners. department of 

licensing, created by 

of state government shall 

(a) boar~ of aeronautics, department of co~mercey 

created by Z-15-1612; 

tBt--s~~e--~eep~--af--he++--+ns~penee.--eepftP~.en~--ef 

e~r+ea+~arey-eree~ee-by-!-~§-~893~ 

tet!Rl board of horseracing, department of commerce, 

created by 2-15-1881; 

t~tLCl board of livestock• department of livestock, 

created by Z-15-3lOZ; 

t&tidl board of milk controlt department of commerce, 

created by 2-15-1802; 

t~tLel board of oil and gas conservation, depart•ent 

of natural resources and conservation, created by Z-15-3303; 

f~tLfi "ontana outfitters• council, department of 

fish, ~ildlite, and parks, created by 2-15-3~03; 

t~tLQl public service commission, department of public 

service regulation, created by 69-1-102; 

f~tLbl board of water and wastewater operators, 

department of health and environmental sciences, created by 

Z-15-2105; 
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tjtlll board of water well contractors, departMent of 

commerce, created by 2-15-1862. 

(4} The following aqencies terminate on July lt 19~5: 

(a) the board of public accountants, department of 

commerce, created by 2-15-le66; 

(b) the board of architects, department of commerce. 

created by 2-15-1871; 

(c} state banking board, department of commerce, 

creatad by 2-15-1803; 

(d) the state electrical board, depart:•ent of 

commerce• created oy 2-15-1874; 

(e) the board of professional engineers and land 

surveyors, department of coamerce 9 cr~ated by 2-15-l&73i 

(f) office of co•mlssioner of insurance and the 

insur~nce depart•ent• state auditor's office, created by 

2-15-1902 and Z-15-1903; 

{g) office of the securities co•mlssioner. 

auditor•s office, created by Z-15-1901; 

stat~ 

(h) the board of landscape architects, department of 

commerce, created by 2-15-1872i 

(i) the board of county printing, department of 

commerce, created by Z-15-1811; 

(j) the board of plumbers, department of c~rce. 

created by 2-15-1875; 

(k) board of physical therapy exa•iners, department of 
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commerce, created by 2-15-1858• 

(5) The following agencies terainate on July 1, 1187: 

(a) co•Mission for human riqhts, department of labor 

and industry, created by 2-15-1706; 

(3) Montana state board of medical examiners, 

depart~ent of com~erce, created by z-~5-1841; 

(c) board of dentistry, department of com~erce, 

created by Z-15-lS~Z; 

(d) board of ph~rmacistst department of commerce, 

created by Z-15-16~3; 

(e) board of nursing, department of commerce, created 

by 2-15-18441 

(f) board of nursing home administrators, department 

of co~~erce, created by 2-15-1845i 

(g) board of optometrists, department of commerce, 

create1 by 2-15-te46i 

(n) board of chiropractors, department of com~erce. 

creat•d ~y 2-15-1847; 

Cj) board of radiologic t@chnologistst department of 

commerce, created by 2-15-1848; 

(j) board of speech pathologists ana audiologists, 

department of commerce, created by 2-15-1649; 

(k) board of hearing aid dispensers, depart~ent of 

com:nerc.e, creat~d by Z-15-1850; 

(1) board of psychologists, department of commerce, 
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creat~~ by 2-15-1851; 

( m) board of 

created by Z-15-1852; 

(nl board of 

created by 2-15-1853; 

SB 0317{02 

veterinarians, department of commerce, 

morticians, department of commerce, 

(o) board of barbers, department of commerce• created 

by 2-15-1856; 

Cp) board of cosmeto1ogistst department of commerce, 

created by 2-15-1857i 

{q) board of sanitarians, depart•ent of commerce~ 

created by Z-15-1861; 

(r) board of veterans• atfair59 departm@nt of social 

and r~habilitation services. created by 2-15-2202. 

LQl--Iba __ foll~lng __ ~~k¥--~LaiD~~a~~l¥--1&-1~~ 

Q2~£g_gf_b~ll-in~uLa~e~-Dauattmaat-2f-agLikul~uLBL--k~~ 

~-Z:l2:~~-· 

Section 3. Section 2-15-3003, MCA• is amended to read: 

"2-15-3003. Soard of hail insurance. (1) There is a 

board of hail insurance of five members consisting of the 

state auditor, the director of agriculturey ~ho is secretary 

of th? board, and three other members to be appoint~d by the 

qover,or from-"8me~-~abm+t~ed-8y-f~mer-ergen+ret+~ft~-hew+ft~ 

~--~e~~ret--me~ber~h+~-threH~he~~-the-~te~e aQd_~afi~med_b¥ 

t~e-se~ate• 

(2) The governor shall designate 0ne of the appointive 
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members to act as chairman of the board. 

(3) Whenever the tera of any member expires• either by 

deatht resignation, rem~val for cause, or expiration of his 

ter• of office, the governor shall appoint his successor and 

shall also appoint one of the board for chairman in case of 

a vaca~cy in that office. 

(~J Each appointive member of the board shall be 

appointed for" 3 year.s, except when such appoint•ent is ~nade 

to fill a vacancy on the boardt in which event such 

appoiotee shall fill out the unexpired term of the member 

whose place he fills. 

(5} All members of the board shall be subject to 

removal for cause by the governor. 

(6) The board is allocated to the department of 

agriculture for administrative purposes onJy as prescribed 

in Z-15-121. lbB-l!mliiJ:t.llle.DL--IIIii¥-...S:b~-t.llll-..ttWiuLUu: 

~~xi~~~~-~~~a~b~be~Attm!IDL--~~~ADt--t~--Z:l2:lZ~ 

Ib11--~o~~-~a£oea~-tbe-d&QaetiiiBD~-be-~~~ 

~tb-tbe...s:o~gf_tbe~~~~~~~~-~oxideaa• 

Section 4. Section 39-3-~06• MCA, is amended to read: 

"39-3-~06. Exclusions. tlJ The provisions of 39-3-~04 

and 39-3-405 shall not apply with respect to: 

(a) students participating in a distributive education 

proqra~ established under the auspices of an accredited 

educational agency; 
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(b) persons empl~yed in private homes whose duties 

consist of menial chores such as babysitting, mowinq lawns. 

cleani~q sidewalks; 

(c) persons employed directly by the head of ~ 

household to care for children dependent upon the head of 

the h~usehold; 

(d) i~mediate members of the family of an employer or 

persons dependent upon an employer for half or more of their 

support in the customary sense of being a dependent; 

(e) any persons not regular employees thereof who 

voluntarily offer their services to a nonprofit organization 

on a fully or partially reimbursed basis; 

(f) handicapped workers engaged in work wnich is 

incidental to training or evaluation programs or whos~ 

earni,g capacity is so severely l•paired that they are 

unable to engage in co•petitive employment; 

(gJ apprentices or learnerst who may be exempted by 

the commissioner for a period not to exceed 30 days of their 

employment; 

(h) learners under the age of 18 who are eeployed as 

farm ~orkersw provided that 5UCh exclusion shall not exceed 

a period of 180 days from their initial date of employment 

and further provided that during this exclusion period wages 

paid such learners ~ay not be less than 50~ nf the •lnimum 

waqe ra~e established in this part; 
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(i) retired or se~iretlred persons performing 

par~-ti~e incidental work as a condition of their residence 

on a farm or ranch; 

(j) any individual e~ployed in a bona fide executive, 

administrative, or professiOnal capaCity as these terms are 

defin~d and deli•ited by regulations of the commissioner; 

(k) any Individual employed by the United States of 

A,qerica. 

(2) The provisions of 39-3-405 do not apply to: 

(a, an employee with respect to whom the United States 

Secretary of Transportation has power to establish 

qualifications and maximum hours of service pursuant to the 

provisions of 49 u.s.c. 30~; 

(O} an employee of an employer subject to the 

provisions of part I of the Interstate Commerce Act; 

(c) an individual employed as an outside buyer of 

poultry, eggs, cream, or milkt in their raw or natural 

state; 

(d) a salesman, partsman, or mechanic paid on a 

com~ission or contract basis and primarily engaged in 

selling or servicing automobilest trucks, mobile homes, 

recreational vehicles, or farm imple•ents if he is employed 

by a 1onmanufactu..-lng establl.shment primarily engaged in the 

busin~ss of selling such vehicles or imple~ents to ultimate 

purchasers; 
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(e) a sales~an primarily engaged In selling trailers, 

boats• ur aircraft if he is employed by a nonmanufacturing 

establishment pri~arlly engaged in the business of selling 

trailers, boats, or aircraft to ultimate purchasers; 

(f) an employee employed as a driver or driver•s 

helper making local deliveries who is coapensated for such 

employ•en~ on the basis of trip rates, or other delivery 

payMent plan, if the co~missioner finds that such plan has 

the general purpose and effect of reducing hours worked by 

such ~•ployees to or below the maxi•um workweek applicable 

to th~M under 3q-3-405; 

(g) an e~ployee employed in a-griculture or in 

connection with the operation or maintenance of ditches, 

canals. reservoirs, or waterways not owned or operated for 

profit and not operated on a sharecrop basis and which are 

used axclusively for supply and storing of water for 

agricJltural purposes; 

(h) an e~ployee ~ith iespect to his employment in 

aqriculture by a farmer. notwithstanding other employment of 

such e.npl oyee in connection with livestock auction 

operations in which such farmer is engaged as an adjunct to 

the raisinq of livestock• either on his own account or in 

conjunction with other farmers, if such employee is: 

(i) primarily employed during his workweek in 

aqriculture by such farmer; and 
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(i i} ~aid for his employ~ent in connection with such 

livestock auction operations at a wage rate not less than 

that prescribed by 39-3-404i 

(i) an employee of an establish~ent commonly 

recog~ized as a country elevator. including an establishment 

which sells products and services used in the operation of a 

farm9 if no more than five employees are employed by the 

estab1ishMent; 

(j) a driver employed by an employer engaged in the 

business of operating taxicabs; 

(k) an eMployee who is employed with his spouse by a 

nonprofit educational institution to serve as the parents of 

children who are orphans or one of whose natural parents is 

deceased or who are enrolled in such institution and reside 

in residential facilities of the institution so long as the 

children are In residence at ~he institution and so long as 

such employee and his spouse reside in such facilities and 

receite• without cost., board and lodging from the 

institution and are together compensated• on a cash basis, 

at an annual rate o~ not less than Sl09000; 

(1 t an employee employed in planting or tending trees; 

cruising, surveylng 9 or fell lng timber; or transporting logs 

or other forestry products to a mill, processing plant• 

railr~adt or other transportation terminal if the number of 

employees employed by his employer in such forestry or 

-11- SB 311 

1 

2 

3 

4 

s 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0317/02 

lumberinq operations does not exceed eiqhti ~~ 

(m) an employee of a sheriff•s department who is 

working under an established work perioQ in lieu of a 

worKwe~k pursuant to l-4-2509(1)•~~ 

Lal--aD--ioalxiDual _ _.~iog_~~--a~L~-bail-io~au~e 

~lu~teLa" 

Section 5. Section 39-51-204 9 MCAt is a~ended to read: 

"39-51-204. Exclusions from definition of employment. 

(1) T~e term •employment• does not include: 

(a) aqricultura1 labor, except as provided in 

39-51- 203( 8); 

(b) domestic service in a private nome, local colles~ 

club• or local chapter of a college fraternity or sorority, 

e~cept as provided in 39-51-2031~1; 

(c) service performed as an officer or mernbPr of tnP 

crew of a vessel on the navigable waters of the Unit~d 

States.; 

(d) service performed by an individual in the t?mploy 

of his son, daughtert or spouse and service performed by a 

child under the age of 18 in the employ of his father or 

mother; 

(e) service perforMed in the employ of any other st~te 

or its political subdivisions or of the United States 

government or of an instrumentality of any other state or 

states or their political subdivisions or of the United 
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States, except that national 

national banking law shall 

banks organized under the 

not be entitled to exemption 

under this subsection and shall be subject to this chapter 

the sa~e as state banks. provided that such se~vice is 

excluded from employment as defined in the Federal 

Un@~ployaent TaK Act by section 3306(c)(7) of that act; 

(f) service with respect to which unemployment 

insurance is payable under an une•ploy•ent insurance system 

established by an act of congress. provided that the 

department must enter into agreements with the proper 

agencies under such act of congress. which agreements shall 

become effective in the •anner prescribed in the Montana 

Administrative Procedure Act for the adoption of rules, to 

provide reciprocal treatment to individuals who have, after 

acquiring potential rights to benefits under this chdpter, 

acquired rights to une•oloyment insurance under such act of 

congr~ss or who have. after acquiring potential rights to 

une•ployMent insurance under such act of congress, acquired 

rights to benefits under this chapter; 

(1) ~ervices perfor«ted in th@ delivery ana 

dlstriuution of newspapers or shopping news from house to 

house and business establishments by an individual under the 

age ~f 1e yAars, but not including the delivery o~ 

distribution to any point or points for subsequent delivery 

or di~tribution; 
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(~) services performed by real estatet securities. and 

insurance salesmen paid solely by co•missions and without 

guarantee o~ minimum earnings; 

(i) service per~or~ed in the employ of a schoolt 

coll@qa, or university if such service is performed by a 

student who is enrolled and is regularly attending classes 

at such school, college, or university or oy the spouse of 

such a student if such spouse is advised, at the time such 

spouse commerices to perform such service, that the 

employ~ent of such spouse to perform such service is 

provided -under a proqram to provide financial assistance to 

such student by such school• college• or university and such 

employ~ent will not be covered by any program of 

unemployment insurance; 

(j) service performed by an individual under the age 

of Zl who is enrolled at a nonprofit or public educational 

institution, which normally maintains a regular faculty and 

curriculum and normally has a regularly organized ~ody of 

st:ude-.ts in. att~ndance at t.he place where its educational 

activities are c~rried on, as a stuaent in a full-time 

proQra~ taken for credit at such institution which combines 

acade-nic instruction with work experience if. such service is 

an inteqral part of such pro~ram and such institution has so 

certifit;!d to the employer, except that this subsection shall 

not ~;:>ply to service t:>erformed in a prooram established for 
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or on behalf of an @mployer or group of employers; 

(k) service performed in the emPlQy of a hospital if 

such service is performed by a patient of the hospital•~ 

(1) casual labor not in the course of an empJoyer•s 

trade or business performed in any calendar quarter, unless 

the C3Sh remuneration paid for such service is $50 or more 

and such service is performed by an individual who Is 

regul~rly employed by such employer to perform such 

servi=ew&. 

tml--ln~L~n~&--adl~t.~ot__bx__a __ ~L~--ball_i~Laa~ 

adlus.ta.c.... 

(2) •Employment" does not include elected public 

of"ficlals. 

(3) For the purposes of 39-51-.203(61• the term 

•employment• does not apply to service performed: 

(a) in the employ of a church or convention or 

association of churches or an organization which is operated 

primarily for rel lgious purposes and which is operated, 

supe_rvi sed, controlled., or prlncipall y supported by a church 

or convention or association of churches; 

Cbl by a auly ordained, commissioned, or 1 icensed 

aini~ter of a church in the exercise of his ministry or by a 

member of a religious order in the exercise of duties 

required by such order; 

(c) in the eMploy of a school which Is not an 
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institution of higher education, prior to December 31., 1977; 

(1) in a facility conducted for the purpose of 

carrying out a progra~t of rehabilitation for individuals 

whose earning ca~acity is i~?aired by a~e or physical or 

mental deficiency or injury or providing remunerative wor~ 

for individuals who, because of their impaired physical or 

mental capacity., cannot be readily absorbed in t.h~ 

competitive labor market by an individual r-eceiving such 

rehabilitation or remunerative work; 

(~J as part of an unemp 1 Plyanent i'lfOrk-rel ief or 

work-troi"ing program assisted or financed in whole or in 

par-t by a federal agency or any aqency Qf a state or 

political subdivision thereof by an individual receivinq 

such work relief or work training; or 

(f) for a state prison or other state correct i anal or 

custodial institution by an inmate of thdt institution." 

Section 6. 

• 80-2-201. 

insur]nce. The 

2-15-3003: 

Section 

Powers 

board 

ao-2-201, MCA, is amended to read~ 

and duties of board of hail 

of ha i 1 insurance provided for in 

(1) shall hold meetings when necessary and essential 

for the proper conduct of Its business s~-~he-sta~e-e~p+te+ 

+n-~he--o~~+ee--o•--~he--d+~eet~~--ef--e~~+ea•earey--wfts--+~ 

~eere~s~y-e~-~he-beerd; 

(l) is hereby authorized• directed, and empoNered to 
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make rules as it •ay fro• tiMe to time find practical, 

neces~ary• and beneficial for the administration of this 

part; 

(3) shall prescribe blank forms for all purposes 

necessary• proper, and incidental to the effective operation 

and enforcement of this part; ano 

(4) shall ~re~eP+be--&-~~ee~8~-fer•-o~~•+nTft~ u~_an¥ 

DQQ~Q2~i4tK--D~4D~--CL--~B.UDi~tlgn __ tg_ _ _loLgLm--~Qa 

UCQdY~a~~--af the purposes, scope, and benefits of this part 

in furnishing protection against loss by hail at the actual 

cast of the risk to all taxpayers who may elect to become 

subje:t to tha provisions of this part.--~he--~er•--~e--h@ 

s~~m~~eed--by-the-e~eft~-e~-~he-depertment-of-~eve~~-+n-eaeh 

e~oftty-8~-~~e-~+•@--+n--wh+eh--~he--~~1U+BP--esses~ment~--~f 

~~eper~y--~~e--mB~e--by--~he--a~n~~-~o-efteft-ferMer-+n-eeen 

eeen~y-+n-~h~-~~8~e-eftge~e~-+ft-~ew+ft~-o~-e~o~~--~~hjee~--~e 

~njor,--or--aes~rde~+en--by--het+Y-Eeeh-~oeh-fsrmer-~a~peyer 

~he+t-~+~n+~y-en-sueh-~er~-Mhe~er--he--~es+res--~e--~eeome 

~~bj~~-te-~he-prnY+~+eft~-e~-~h+~-per~-or-"e~.· 

s~ct1on 1. ~ection 80-2-204• ~CA, is amended to re~d: 

•so-2-20~. Duty of agent of the department of revenu~ 

election of benefits of law. It s~all be the duty of the 

aqent of the department of revenue in each county in th~ 

st~te~--~t--the--~+~--+ft--wh+e~--t~e--~ft~~e~--ftsse5~~ent-o~ 

~ro~ert,-+~-~edey uQQD_LeQU~~1 to explain to each taxpayer 
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engaged in the growing of cr9ps subject to injury or 

destruction by hall the provisions of this part and the 

protection afforded thereby and to ~e~d@~~--eaeh--~eh 

texpsye~-•~-ee~~+~y LI~ue_i~LaQ~Q1i~~S• on the for•s 

p..-ovirted for such purpose, If Such taxpayer desir-es to 

b~com~ subject to this part and liable for the tax levies 

provided hereby and thereby eligible to the benefits and 

proteLtion o~ this part. Each such taxpayer who elects to 

become subject to this part shall be liable for the taxes 

levied for hall insurance and shall participate in the 

benefits and proteCtion afforded by this part• provided that 

the o~tners of 1 and's worked by others under 1 ease or con't.rac·t 

shall elect if such lands shall be subject to the tax levies 

herei, provided for and the crops gro~n thereon protected 

for hail Insurance. or the lessee of such land •ay tender 

payment of the tax levied for hail insurance to protect his 

crops• in cash, to the officer authorized to receive same, 

whereupon such crops shall become eligible to the benefits 

and pratection ~fforded by this part for hail insurance.fl 

~eetfe~-s.--s~~~+eft-89-~-~eaT-~EAT-+s-eme"ded-~o--~e~d~ 

•e9-~-~~.--~e~+~~~--+~~~~~ee.---Hheft-the-~e§epve-~und 

+~-det~rm+ned-oe~~e~+e++y-~euftdy-e~--erev+~ed--+n--&e-c-r~e. 

~"e--hee~d-~e•-w~+~e-nct-more-~hdn-•~~ !2ti ~~~~~enee-cn-eee" 

ee~e-~f-~re+n-wn+eM-~~-on-nen+r~+~e~ee--~enA--and--ne~--.e~e 

~ha~--~~a ~~U per-e~~e-en-~~~+~~~ed-+e"d•-"hen-more-theft-one 
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pe~~y-de~+res-fteT+-+nsurenee-on~he-~eme-erepy-eee"-~er~y-~~ 

en~+~e~-~e-the-~he~e-e~-~he-me-+mum-prev~ded--~er--eere--es 

rep~e~ented--by--ft+s--~eeres~-+n-the-ero~·-t+~her-pe~~y-Mey 

+n~~~-h+s-5here-~n-tne--erop--for--e~y--emoan~--ap--~e--end 

+ne~~~n~--~he--m8•+mHm--per--eere-+~-t"e-e~her~-we+ve-~he+r 

r+g~~-+n~~·· 

Section 8. Section eo-2-221, MCA, is amended to read: 

•ao-2-221. Tax for 

~ewy. (l) A tax is hereby 

hall insurance 

authorized and 

---+~m+tetTon-on 

directed to be 

levie1 on all lands in this state growing crops subject to 

injur~ or destruction by hail, the owners of which have 

elected to become subject to the provisions of this part. 

(2J The board of" hail insurance shall annually 

estim~te9 as accurately as possible, the amount required to 

pay all Josses9 Interest on warrants. and costs of 

ad111ini strati on and shall recoan•end a levy to be made on each 

kind ~f land respectivel-y. subject to the provisions of this 

part. to the depar.tntent of revenue. The rates reco111"'ended to 

apply an the lands _of owners shall be applied in the same 

proportions to the crops of those insured on d personal 

assessment basis. 

f~t--ft-+~-~reby-prew+dedy-heweve~•-~he~-~ach-~e•--Mey 

~~--e•eeed--+ft-eny-ofte-yeer-•~·~B-per-eere-o"-+end5-~ewn-~o 

gre+n--erop~--en--noft+rr~~e~ed--feftds•--•~ee--per--eepe--e" 

t~~+geted--~d~y--o~--.~•+8-per-eere-Oft-+ends-pro~e+n~-"ay 
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eropsw 

t~t--•~-the-~ex-re~~+Ped-~o-~ey-~fte--e~~+me~ed--+es~@s• 

+"~eres~--on--werran~s.--and-ee,~s-ef-edM+n+~~Pe~TGn-+s-+es~ 

~heft-~~-~e--per--ae~e--en--+e~d~--sewn--~e--9re+n--e~ops--en 

no"+rr+9e~ed-+ends-end-•~·~8-pe~-ee~e-on-+Pr+~e~ed-~and~-ftn~ 

e-prooor~+one~e-amoant-en-+ends-~eMn-~o-hey-ere~s•-tfte-Ooe~~ 

e#--hB++--~n~r~nee--MU~~-reeemmend-e-~aM-+e•1-~aff~e~e"t-t~ 

re+se-the-~~++-e•oant-~he~e~fw" 

Section 9. Section 80-2-2229 MCA• is amended to read: 

•so-2-222. Board to establish amount of levy 

disposition of funds. (1) The board of hail insurance may, 

when it considers it advisable, establish .::ts. many districtl; 

as it considers advis<:.'lble and ~~nay maintain maximum r9te'5 •n 

vario:.Js parts of the state• which rates shall t..r:;;' 

commensurate with the rIsk incurred as nearly as it c d:-~ 

deter~ine from past experiences or from any records 

available. ~fte-h~fte~-eF-~he§e-pe~e•-•he~~-ee-~he--seme--A~ 

~he--~~x+•~~--es~a~++~ed--here+~--aft~-~he-~ewe~~-•ay-net-b~ 

~e-s~-ot"e-"-•i-..1!8-p~r-eere-~-+e-nd'S-~Own--t-o-"§t"'tt?t'l-et"op~-e,.,ee-·~"1 

~~e~or~•eft~~e-e•eHn~-en-+aft~~.,ewn-~o-hey-e~op'Sw 

(2) Notice of the various rates estdblished for any 

year shall be plainly printed on the application for hdil 

insu~~nce. and +n-efty-yea~-wften-~he-reqHfreMeft~~-ef-~he-fte+T 

fftSB~~ee--+ew--as--here+n-~t"eY+&e~-~e-ne~-re~~+re-e-+ewy-e~ 

~he-~M+m8•-re~e.,-~s~~eb++shedy-~~e-n the rates for the 
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year shall be deter•lned and levied by the board of hall 

insur3nce for each of the various districts as established, 

in such proportions as wilt in its judgment be fair and 

equit:'3ble. 

( ~) In ma'ki ng the levy provIded in this sect ion and 

80-2-2~3, the board of hall insurance shall provide for: 

(a) the payment of all expenses of administration, 

~ogether with all interest owed or to be owing on registered 

warra-1t'S; 

(bl that portion of the losses incurred durinq the 

current year ~hich are not paid from funds drawn from the 

reserve; 

(c} the maintenance of the reserve, a part or all of 

which may be used in any one year for the purpose of paying 

the c1sts of administration, interest on the warrants• and 

1 osses as the same shall b-e settled and adjusted by the 

board. including the losses sustained in any prior year or 

y~ars under the hail Insurance 1aw d~~+ft~e~-~uft~~den~-te 

~~e-~~P-~9~9 that have not been paid. 

(~) If at the end of any hail insurance season the 

board determines and finds that more funds are accumulating 

fro• the current year's levies than were esti~ated when the 

levy was made and are In excess of the need for the payment 

of lo~ses and expenses and maintenance of the reservey the 

board may, at its discretion. refund the excess to the 
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farmers insured for the yeart on a pro rata or percentage 

basis. 

(5) The board of hall insurance may direct the board 

of investments to invest funds from the agency fund pursuant 

to the provisions of the unified investment prograM for 

state funds. The income from such investments shall be 

credited to the board of hail Insurance account in the 

agency fund.• 

Section 10. Section 80-2-224. KCA, Is amended to read: 

•so-z-zz~. As$e55ment -- notice -- when payable. 

Notice of such assessment shall be ~ailed by the county 

treasurer to each person insured in the sa~e •anner and-at 

tbe-~ee_time as ftre-s+~-other notices of grgperty taxes 

due. The assessment ~hall be payable at the office of the 

county· teasurer of each respective county.• 

Saction 11. Section Bo-z-zzs~ MC4. is amended to read: 

•so-Z-228. Reserve fund. (1) Each year when the hail 

board makes its annual l~vy for the pay•ent of current 

losse;. expenses of administration. and for an addition to 

the reserve if conditions permit~ it may not increase the 

levy ?nouqh in ~ny year so that such addition to the reserve 

will ~xceed 5t of the maximum risk written for that year. 

t~t--~he-re~er•e-fund-~ey-no~-e~eeed-•~--m+~++eft--pr+or 

~e-d8~~ery-+y-~9~6.--9ft-deft~&ry-~y-+9~6y-8ft~-~~eree~~ery-~he 

m~•+~~m-perm+~~+b+e-re~erve-fun~-~he+J-ee-e~~e&~+~fte~a~-se~ 
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fe~~h-+~-~~h~ee~+en-t3t-~f-~h+~-~ee~Ton• 

t~t!Zl The board ~ay engage the services of a 

qualified actuary to conduct an actuarial valuation of the 

reser~e. This valu~tion shall include the actuary's 

deter~ination of the amount of reser~e necessary to absorb 

all reasonably anticipated catastrophic losses. This amount 

s~all b~ the maximum oermissible reserve fund for the next 

y~ar. 

t4rtL~l Tt-.e r_,serve hereby created shall be deposited 

in th~ agency fund• and the board is hereby granted the 

po-.·er to draw from its 1noneys in the fund such a1110unts as it 

consi~ers necess~ry for the purpose of paying costs of 

administration, interest 9 and losses. 

t~tL~l Whenev~~-~he~e-e~e-ne-~~~i!t+d-~o~~e~--fo~--pr+or 

yeer~---ane---whefte¥et-'---+ft---e-fty---ef'l'e--yeet"---the--ees~--ef 

edm+~s~ret+on.-+n~eres~y-enft-Je~~e~-~et"-~fte-e~p~en~-yeer-+~ 

Jess~"en-the-~uM-of--69--een~s--~er--~er~--eft--fteft?rt"~~e~ed 

~re?n~--~ftd--e--propot"~o"e~e-a.e~n~-en-+r~+~8~ed-!t"8Tfts-end 

e~her-ere~s~he Ibe board may not draw on the reserve for 

any purpose unless the amount required for the payment of 

losses for the current year• tncludinq interest on ~arrants 

and costs of ad~lnlstratlon• exceeds the amount of the 

est I mate made by the board f~U:-tbii..J;IIJ:J:ilat._~-llUUI.I.allt;..-t..D 

llll:.i!:Zi:l·· 

Sf~IlllU-l.i!&--S~IlQU_liQ:.i!:Za.i!L-d,AL-li-A~UDEll-lD_RfA~ 
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"80-2-232. State treasurer•s duty -- transfer of funds 

"':::~rrants -- transfers to county and state qeneral fund. 

(1) Tile state treasurer shall receive all moneys paid to him 

under this part and shall place sarue to the credit of ~he 

aoencr fund and may from time to tim~ transf~r to Lhe 

earmarked revenue fund such sums as the board of hail 

insurance may deem necessary and proper to pay the expenses 

of adninistration. All moneys collected by the b~ard 5h~11 

b~ d~posited in the agency fund, and a1l losses shall ce 

paid fro~ that fund. All other costs ar~ adminlstr~tive 

e:-:pense s and sha J 1 be paid from the board • s acc<nunt in the 

earmarkP.d revenue fund. If reqistered warrants be presented 

and there be no money to pay the same• such warrants sh~ll 

be re~istered and thereafter hear interest at the rate of 4~ 

per a,num until called for payment by the state treasurer. 

If at any time more funds are in the earmarked revenue fund 

th~n tne board estimates are needed for administrative 

e,;penses, the state tr~asurer IAay on the order of th~ board 

trdnsfer such funds back to the agency funa as the board may 

direct. 

(2) Upon warrants drawn by order of the board, the 

state tr~asurer shall pay out of the board•s account in the 

aqency fund to ~he county treasurer of each county where 

state nail insurance coverage is in force t• Z& of the gross 

annual levies made and collected in such county under this 
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part f~r the use of the county as the board of county 

com~issioners may determine. 

(3) Upon authorization from the board of hail 

insurance, the state treasurer shall transfer out of the 

board•s account in the agency fund to the general fund of 

the state of Montana 2' 1£~ of the gross annual levies made 

and collected in the state of ~ontana.u 

Section 13. Section BO-Z-241• KCA• is amended to read: 

•60-2-241. Report of losses. All losses by hail to 

crops insured under this part shall be reported within 3 l! 

days tnereafter by the owner of such crops, his agent or 

attorneyt to the board of hall insurance, which shall 

require the clal•ant to make a state.ent of the losses 

sustainedt the cause thereof• and such other information as 

the board may require on the forms to be provided for such 

purpose. 11--~--lD~~~-LeRQL~-RD~~tban-lS-~~~~L-Lt 

R~~U~i&-tba_bg~~~~ball-~~ge_toe~l~im~D~--fQL--al~~ 

io~u~re~_lu_makiDO-~be-aQJ~eat£" 

"ie-ction 14. 

•ao-2-242. 

d!Jties. (1) 

Section 80-2-242, MCA• is amended to read: 

App~aise~s --appointment-- qualifications 

The hea•d-&f-hat+-t"~a•eftee ~aQactment_Q£ 

aQ~icultu~ shall as soon as practicable each year ~~pe+n~ 

re~~io __ ai--iUae~o~eD~--~QQtL~~Dti&--UO~B~--teLm~mu1uall¥ 

agreea_upoD&--~bi~b--max __ io~lu~e--b~oefi~i--a~~~-~e 

em~axBe~1 a sufficient number of appraisers to appraise all 

-2!>- SB 317 

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

losses by hail incurred 

counties. The •en QeCSDD$ so 

under this 

appointed 

SB 0317/02 

part in the various 

shall be actively 

engaged in farming or shall have had practical experience in 

farming end--sha+•--he--se~ee~ed--fre•--ne•e~--soe.+~ted-by 

re~u~~•y--er~eft?~ee--~e~•er~--~ee+e~+e5--+n---~he---var+aus 

ee~~~e~w--f~--~he--reeaMMeftfta~+ens-ere-ne~-eede-as-prov+~ed 

aeev~-~hen-~he-beard-she+t-setee~-~he-epprefsers--~~e•--•e" 

aet+yety--engeged--+n--fer•+ft~-er-meft-wh8-fteye-~ed-~rae~~ee~ 

exper+enee-+ft-ferM+~-es-fter~ofore-prow+eee. 

121 The board may call on one or more of the duly 

appointed app~aisers for the adjustment of each and every 

loss, and the said appraisers shall oromptly report their 

findi1~s to the board according to the rules provided by the 

board. 

(3) No appraiser who shall bAa relative. attorney, 

aqent, employee 9 or creditor or in any manner interested by 

lien, mortgage, or otherwise in the crop injured or 

destroyed shall assist in aajusting any such loss. 

(4) The board may T~-ee~e-~~--emer~~ftey--ep~a+nt--mere 

t~eft--~~~ee--a~~e~~er~--?~-efty-eou"~Y·-•~~e-?~-mey send ~nv 

duly ap~ointed appraiser or appraisers into any county as 

the occasion may require." 

~~~llO~-l2£--~f~IlQ~Q=Z=Z~J£_~~A~-li_a~~HD£U-lll-&~ 

"~0-2-243. Disputed ap~raisal. (1) In case the party 

that has sustained th@ loss is dissatisfied with and refuses 

-26- 5" 317 
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to accept the adjustment made by the official apprdiser, 

then ne ~hall have the right to appeal to the board of hail 

insor3nCe• He shall mak@ such appeal by registered or 

certified mail within 10 days after receiving the adjustment 

offer of the board in writinq. Also the board may require 

the p~sting of a cash bond of •ta ~Z~ with the request for 

reappraisal of the first adjustment. In cases where the 

board requires the posting of the •ta ~ZS bond, tne board 

may retain it if no increase is allowed. If an increase is 

obtai~ed, the board will return the bond to the claimant. 

(2) In case the adjuster who makes the second 

appraisal fails to ~ecure an agreement, the claimant may at 

his ontion submit the •atter to arbitration as herein 

provided or sue the board in the district court of the 

county where the loss occurred, -.. ithin 90 days from the date 

of receipt of written notice of the second appraisal. Such 

acti~,s shall be trials de novo and the Montana Rules of 

Civil Procedure shall apply. Where any claimant demands 

arbitration. he shall, if required by the board. furnish a 

cash bond to the board in the sum of 5~5 .12Jl which shall 

accompany his application. If there is not sufficient 

allowa~ce made to any claimant after arbitration to cover 

the cost of arbitration -without the use of the •rs 120 bond, 

then the board may US@ a part or all of said cash bond. In 

cases where the claiaant secures an increase, the bond shall 

-21- 58 317 

2 

3 

4 

5 

6 

7 

8 

q 

10 

ll 

12 

13 

14 

15 

16 

11 

18 

19 

zo 

21 

22 

23 

24 

25 

SB 0317/02 

bQ prJnptly returned to the claimant. If thP claimant 

elects to submit the matter to arbitration, he shall then 

appoint one disinterested person as appraiser and ttte 

official aporaiser shall ap?oint another person as appraiser 

and the two shall select a third disinterested person and 

the three shall then proceed to adjust th@ loss in the same 

manner as specified in 80-2-242• The judgment ot the 

majority shall be the judgment. of said appraisers and shdll 

be binding upon both parties as the final determindtion of 

said loss. 

(3) {a) If the insured does not recover a q~eater su.n 

than allowed by the official appraiser in the first 

insta1ce 9 he shall pay the expenses of the three apprdisers 

and their witnesses In makinq said adjustment, but if he is 

awarded a larger sum, then the same sh~ll be paid by the 

board. 

(0) If the insured shall be re(!uired to oa.y the 

expenses of such reapp~aisement as above provided, th~ board 

is hereby authorized to deduct the amount of 

from the amount allowed said insured 

settl~ment for said loss. 

such expenses 

before makinq 

(4) The board shall examine all reports of appraisers 

and verify the same and adjust all losses and for such 

purposes •ay order hearings, subpoena witnesses, conauct 

examinations, and do all thinqs necessary to secure a fair 
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and iwpartial appraisement of losses by hail." 

Section 16. Section 80-2-244• HCA• is amended to read: 

•ao-2-2~. Payment of losses. (1) The board of hail 

insura~ce snallt as soon as practicable after the loss has 

been s~stained, arrange for the payment of the loss in the 

following manner. From the amount of the Joss a~ adjusted 

for each claim~nt. the board shall deduct the amount the 

claimant then owes as delinquent hail Insurance tax and thP. 

m"'lX:im'J:n amount assessed as hail insurance tax for the 

current year 8ft~-she+~-~ke-~e~~+e•e"~-w~+~+"-~8-8ay~-~rem 

t~e-~~~e-+oss-+s-susta+"ed-by-~ey+n~y-e+~he~--&y--re~~~eree 

wft~~e"t-o~-o~herw+~e-+f-fu"dS-a~-Tmmed+ete+y-evaT•ae~e.-5e• 

o~--tne--~o~e~-~os~-es-e~reed-~~o"y-+e~~-~fte-Mex+mUM-~e~e-e~ 

&~~e~seen~--~~e-ee+enee-she++-be-pe+d-&t-t~e--~~p+r~~?en--e~ 

tne-het+-season. 

(lJ The bo~rd shall on or before November 1 order 

payment for the amouRt so deducted, which payment shall be 

remitted to the county treasurer of the county in which tne 

tax W3S 3ssessed. The board shall then order pay.ent for ~he 

balance of the adjustment to ne sent to t~e claimant. 

provided that in no case may the payment for loss exceed •~4 

l~~ il~ per acre for grain crops on nonirrigated lands, •~~ 

t6B 1~3 per acre on irrigated landsy-end-~~4 l:i ~~-ee~e-en 

"~y-ere~~· No claimant may receive payment for any loss 

incurred ~here the loss does not equal or exceed 5~ of the 
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total value of the crop insured. If the losses in any yea~ 

exceej the c~rrent levy plus the reserve, if any, then the 

parment of all losses shall be prorated, share and share 

alike, among all grain growers having loss claims adjusted 

and approved, and the unpaid balance of the losses shall be 

paid 3Ut of the reservP. without interest in such order as 

the bnard directs, when in the judgment of the board there 

are sufficient moneys to provide for the payment of the same 

and other items payable out of the reserve. In any year the 

board may by resolution authorize its chairman and secretary 

to borrow as needed from any person, bank, or corporation 

such sum or sums of money as the board may consider 

neces~ary for the purpose of paying all w·arrants as issued. 

(j) For any moneys borrowed under the provisions of 

this ~arty the board shall cause warrants to be drawn. The 

warr3nts shall hear interest at not to exceed 6* a year 9 and 

the ,.;arrants and t.he interest thereon shall be paid out of 

fund~ from the st~te hall insurance proqram as they are 

colle:ted from the various counties in the state. The board 

may not at any ti~e borrow a total sum ~reater than the 

amount of levies as made for tax~s for the current year 

togeth~r with such delin~uent taxes as re~ain unpaid on the 

Dooks of the county tro~surP.r.• 

~l~-SEtllQ~. Section 11. ~ff~ctive date. This act is 

eff~ctive on passage and apnrov3l• 

-End-
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1) Page 17, line 7 
Foll~ling: ( 4) 
Strike: "shall" 
Insert: "may" 

2). Page 17, line 8 

N-1ENDMENTS 
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FollOI.,;ring: "cx:m:mmication" 
Insert: "not to exceed $1500 in cost per year: 

3) Page 17, line 7 
Foll01ring: "use" 
Strike: "any,-
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SENATE BILL NO. 317 

INTRODUCED BY BLAYLOCKt 

HIHSLt GRAHAMt GAGE 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT R=ESTABLISHING THE 

BOARD OF HAIL INSURANCE UNDER EXISTING STATUTORY AUTHORITY 

AND R~LES; REVISING PROVISIONS RELATING TO THE BOARD AND TO 

THE HAIL INSURANCE PROGRAM; EXCLUDING CROP HAIL INSURANCE 

ADJUSTMENT FROH CERTAIN EMPLOYMENT LAWS; REMOVING RATE 

LIMITS; ~HeRe.S~N6---E8¥ER~EE--~tftt~~ AMENDING SECTIONS 

2-8-103. 2-15-3003, 39-3-406, 39-51-204, 80-2-201t 80-2-204, 

68-~-lBBy 80-2-221, 80-2-222t 80-2-224t BD-2-228, ~Z=Z3~ 

~Q 8u-2-24ly 88-~-l~y--~NB ~~ 80-2-244r HCA; AND 

PROVI3ING AN IMMEDIATE EFFECTIVE DATE.• 

~HFREAS~ the sunset law, sections Z-8-103 and 2-8-112• 

MCA• terminates the Board of Hail Insurance and requires a 

perfor~ance evaluation of the Board by the legislative Audit 

Com11ittee; and 

WHEREAS• as a result of the performance evaluation the 

Leqis13tive Audit Committee recommends that the Board of 

Hail Insurance be reestablished. 

BE IT eNACTED BY THE LEGISL~TURE OF THE STATE OF MONTANA: 
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afW-SftllQH& Section 1. Reestablishment• The board of 

hail insurance, created by 2-15-3003t is reestablished under 

existing statutory authority and rules for 6 years pursuant 

to 2-0-122. 

Section 2. Section 2-1-103, HCA, is amended to read: 

•2-a-103. •gencles to ter~inate. Cl) The following 

agencies shall ter•lnate on July lt 1979: 

(a) board of abstracters, departMent of professional 

and occupational licensing, created bJ 2-15~1643; 

(b) board of real estate, department of professional 

and occupational 1 icensing. created by 2-15-1642; 

(c) state board of war~ air heating, ventilation, and 

air conditioning, depart•ent of professIonal and 

occupational licensing, created by 2-15-1656; 

(d, board of institutions, department of Institutions, 

created by Z-15-2303. 

(2) The following agencies shall terminate on July 1• 

1 qa1: 

(a) board of athletics, department of professional and 

occupational licensing, created by 2-15-1661; 

( h l boara of rnassaq~ tnerapists~ department of 

professional dnd occupational 1 i censi ng~ created by 

2-1S-lb27; 

(c) board of osteopathic physicians. department of 

professional and occupational 

-2-
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profe~slonal and 
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of podiatry 
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examiners• department of 

1 icensiog, created by 

C3) The following units of state. govern•ent shall 

ter•lnate on July lt 1983: 

(a) board of aeronautics., department of co•merce, 

creat~d by z~ts-1812; 

tat--~~~--beerd--e~--he+~-f"s~~"eey--d~p~rtme~--o~ 

~r+e~J~ur@•-ere~&d-by-r-~5-38~• 

tet.(..b.J. boa·rd of horse rae i ng• depart11ent of cot~merce., 

created by 2-15-1881; 

t<tt.LJ:.l board of 11 vesto<:kt department of II vestock, 

created by 2-1,-3102; 

t•tLdl bo3rd of Milk control, department of c~mercey 

createo by 2-lS-1802; 

tfttal board of oil and gas conservation, department 

of natural resources and conservation, created by 2-15-3303; 

tgtLfl Montana outfitters• councilt department of 

fisht wildlife, and parks, created by 2-15-3403; 

t~tLQl public service coa•issiont department of public 

service regulation, created by 69-1~102; 

ti-tibJ. board of ~ater and wastewater operators, 

depart Alent. of healt·h· and envi r·oneental sc1ences., created by 

2-15-2105; 
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tjtlll board of water well contractors, depart~ent of 

commerce, createu by 2-15-1862• 

(4) The following aqencJes ter~lnate on Ju1y lt 1985: 

(a) the board of publ·iC account·ants 9 depart•ent of 

co•~ercet crea~~d by 2-15-1866; 

(b) the board of architects, depart•ent of co~r~e, 

created by Z-15-1871; 

(c) state banking boardt dQpartment of commerce, 

created by 2-15-1803; 

(ll) the state @lectrical board• department of 

comMerce~ created by Z-15-187~; 

(e) the board of professional engineers and land 

$urveyors 9 department of coa.erce 9 created by 2-15-1873; 

(f) office o¥ co•missloner of insurance and the 

insurance department, state auditor•s office. created by 

2-15-1902 and 2-15-1903; 

(g) office of t.he securities connissioner, std!te 

auditor•s office 9 created by 2-15-1901; 

(h) the board of landscape architects, rlepartment of 

commerce, created by 2-15-1872; 

(i) the board of county printing, deoart•ent of 

co..arce, created by Z-15-1811; 

(j) the board of pluabers, department of commercey 

created by 2-15-1875; 

(k) board of physical therapy examiners, depart•ent of 

-4- SB 317 
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c~••erce, created by Z-15-1858· 

(5) The follo~ing agencies terminate on July 1, 1987: 

caJ co•~isslon for human rights, department of labor 

and industry, created by 2-15-1706; 

(b) Montana state board of ~dlcal examiners, 

department of commerce, created by Z-15-1941; 

(c) board of dentistry, department of commerce, 

created by 2-15-184Zi 

(d) board of pharmacists, department of com~erce, 

created by 2-15-1B41i 

(e) board of nursing, depart~ent of commerce, created 

by Z-1,-184~; 

(f) board of nursing home ad•inistrators, depart~nt 

of comMerce, created by 2-15-1845; 

(g) board of opto~etrists• departaent of commerce, 

create~ by 2-15-1846; 

(~) board of chiropractors. department of commerce. 

created by 2-15-1847; 

(i) board of radiologic technologists, department of 

co.merce, created by 2-15-18~8; 

(j) board of speech pathologists and audiologists. 

department of commerce, created by 2-15-1849; 

(k) b~ard of hearing aid dispensers• department of 

c~m~erce. created by 2-15-1850; 

(1) board of p5ychologlsts, departmant of commerce, 
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created by Z-15-1851; 

(m) board of veterinarians, department of co~~rce, 

created by Z-15-l85Zi 

(n) board of ~orticians. department of commerce. 

created by 2-15-1853; 

(o) board of barbers, department of commerce• created 

by 2-15-1856; 

(p} board of cosmetologists. department of commerce, 

created by 2-15-1857; 

(q) board of sanitarians, department of comMerce. 

created by 2-15-1~61; 

(r) board of veterans• affairs, department of social 

and rehabilitation services, created by 2-15-2202. 

L~--lbg__{Qlla.iu~gBD~~miDat~--~ul¥ 1·~~ 

QQiiJ:lLQ!-l:JoJ.lLl~J:il~.l.-lkluil:tti.D.t..l>f_illiJ:lllUtll.t.II.L...kL!lill.e.>l 

ll:£_.2:l!i=.J.llliJ .. " 

Section 3. Section Z-15-3003, MCA, Is amended to read= 

•2-15-3003. Board of hall Insurance. (1) There is a 

board of hall insurance of five members consisting of the 

state auditor, the director of agriculture, who is secretary 

of the board, and three other members to be cippointed by the 

go~ernor fr~m-"~me~-~~bM+~~ed-by-f,rme~-~r~e"+ret+eft~-~s•+"~ 

~--~~~~~e+--~m~er~"+~-throu~~ou~-~~e-~~a~e aod-'OnflLmed-0¥ 

t.!Ut-ll~Uil:t!:• 

(2) The governor shall designate one of the appointive 

-6- SB 317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

H 

16 

l1 

18 

19 

20 

Zl 

22 

23 

24 

25 

SB 0317/03 

members to act as chair~an of the board. 

(3) Whenever ~h~ term of any member e~pfrest either by 

death9 resignation, removal for cause, or expiration of his 

ter11 of office', the governor shall appoint his successor and 

shall also appoint one of the board for chairman In case of 

a vacancy in that office. 

(4) Each appointive ~ember of the board shall be 

·appointed 

to fill a 

for 3 yearst except when such appolnteent Is made 

vacancy on the board. in which event such 

appointee shall fill out the unexpired term of the ~ember 

whose place he fills. 

(5) All members of the board shall be subject to 

removal for cause by the governor. 

16) The board is allocated to the department of 

agriculture for administrative purposes only as prescribed 

in Z-15-121. Ibe departmeat__max_~~•--XhD--DaaL~ 

.:u!.C.lti.l:.2li. pr ov i de.!Llll! .. :t..Wl-<l.eAAU.Jell.t..-llJLt.:um.D.t..-l;ll-...Z.:l!i.:lll.a 

Ib~Qli.t~c~~-..b¥--tb• .. de~tm.ot .. muli.~-~~li.ULa~ 

~tb..tb~li.t..af..tbe~~c~~~~eaa• 

Section 4. SeCtion 39-3-406, !IICA, Is amended to read: 

•39-3-406. Exclusions. (1, The provisions of 39-3-404 

and 3q-3-405 shall not apply with respect to: 

(a) students participating in a distributive education 

progr3m establishP.a under the auspice~ of an accredited 

educational aqency; 
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(o) persons employed in private homes whose duties 

consist of menial chores such as babysitting, mowinq lawns. 

cleaning sidewalks; 

(c) persons employed directly by the 

household to care for children dependent upon 

the hou5eho 1 1.J; 

head of a 

the head of 

(d) illftlediat.e lfteiAbers of the fafflily of an employer or 

persons dependent upon an e•ployer for half or more of their 

support in the customary sense of being a dependent; 

(e) any persons not regular employees thereo~ •Hho 

voluntarily offer their services to a nonp~ofit organization 

on a fully or partially reiMbursed basis; 

Cf) handicapped workers engaged in work which is 

incidental to training or evaluation programs or whose 

earning capacity is so severely impdlred that they arP 

unable to engage In co~petitlve eMployment; 

(9} apprentices or learners• who may be exempted by 

the co•missloner for a period not to exceed 30 days of their 

employment; 

(h) ledrners under the age of 16 who are employed as 

farm AOrkers. provided that such exclusion shall not exc~e~ 

a period of lBO days froa their initial aate of e~ploy~nt 

and further provided that during this exclusion period wages 

paid such learners may not be less th~n 501 vf the minimum 

wage rate established in this paTti 
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(i) retired or se11i retired persons perf'orwting 

part-time Incidental work as a condition of their residence 

on a f~rm or ranch; 

(j) any individual employed In a bona fide executive, 

administrative, or professional capacity as these terms are 

defined and de1i•lted by regulations of the co•missloner; 

(I<) any Individual employed by the United States of 

Americ31. 

(2} The provisions of 39-3-~05 do not apply to: 

(a) an employee with respect to whom the United States 

Secretar~ of Transportation has power to establish 

qualifications and maximum hours of service pursudnt to the 

provisions of 49 u.s.c. 304; 

(b) an employee of an employer subject to the 

~rovisions of part I of the Interstate Coemerce ACti 

{c) an individual employed as an outside buyer of 

poultry• eggs, crea~, or milk, in their raN or natural 

s~ate; 

(d) a salesman, partsman, or mechanic paid on a 

co•mission or contract basis and primaril~ engaged in 

sell in~ or servicing automobiles• trucks, mobile hom~s• 

recreational vehiCles• or farm implements if he is employed 

by a non~anufacturing establishment prl~arily engagEd in the 

busin2ss of selling such vehicles or implements to ultimate 

purchasers; 
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(e) a salesman primarily engaged in selling trailers, 

boats, or aircraft If he Is employed by a nonmanufacturing 

establish•ent primarily engaged in the business of selling 

trailers, boats, or aircraft to ultimate purchasers; 

(f) an employee employed as a driver or driver•s 

helper making local deliveries who is compensated for such 

employment on the basis of trip rates9 or other delivery 

payment plan, if the commissioner finds that such plan has 

the general purpose and effect of reducing hours worked by 

s.uch employees to or below the maxiMum work...,eek applicable 

to them under 39-3-~05; 

( gl an employee employed in agriculture or in 

•aintenance of ditches 9 connection with the operation or 

canals, reservoirs, or waterways not owned or operated for 

profit and not op~rated on a sharecrop basis and which are 

used exclusively for supply and storing of water for 

agricultural purposes; 

(h) an employee with respect to his employment in 

agriculture by a farmer, notwl~hstanding other employ~ent of 

such employee in connection with ll~estock auction 

operdtions in which such far~er is engaged as an adjunct to 

the raising of livestock, either on his oHn account or in 

conjunction with other farmers 1 if such employee Is: 

(it 11rimarily employed during his wor-kweek in 

agriculture by such farmer; and 
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Ci i) paid for his employment in connection with such 

livestock auction operations at a wage rate not tess than 

that prescribed by 39-3-~0~; 

( i 1 an e11ployee of an estebl i snment commonly 

recognized as a country elevator. including an establishment 

which sells products and servfc~s used In the operation of a 

fara, if no more than five e~ployees are eMployed by the 

establishment; 

(j) a driver employed by an e•ployer engaged in the 

business of operatin~ taxicabs; 

(k) an eaplo1ee who is employed with his spouse by a 

nonprofit educational institution to serve as the parents of 

~hildren who are orphans or one of whose natural parents is 

deceased or ~ho are enrolled in such institution and ~eslde 

in residential facilities of ~he institution so long as the 

children are In residence at the Institution and so long as 

such e•ployee and his spouse reside in such facilities and 

receive, without cost, board and lodging from the 

Institution and are together compensated• on a cash basis, 

at an annudl rate of not less than sto,ooo; 

(I) an employee e•ployed In planting or t@nding trees; 

cruising, surveying 9 or ~elltng tleber; or transporting logs 

or other forestry products to a ~i119 processing plant, 

railroad, or other transportation terminal if the nu•ber of 

er.ployees ~mployed by his employer in such forestry or 
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lumbering operations does not exceed ~ight; o~ 

(.11) an employee of a sheriff's depart•ent who is 

working under an established w~rk period in lieu of a 

workweek pursuant to 7-4-2509(1)•4-Q£ 

L:ll~li-Ll!di Y i dyal ~~jjjz:k.i.ll.il....aL.~l!..liAJ.~ULoill{.il 

iiUijW.t!<U. 

Section 5. Section 39-51-204• MCA. is amended to read: 

"39-51-204. Exclusions from definition of ~NP1oyMent. 

(1) The ter• •employment• does not Include: 

(a) agricultural labor, except as provided in 

39-51-203 ( 8 l; 

(b) do~stic service In a private home, local college 

c1ubr or local chapter of a college fraternity or sorority, 

except as provided in 39-51-203(~); 

(c) service performed as an officer or me•ber of the 

crew of a vessel on the navigable waters of the United 

S"t:ates; 

(d) service performed by an individual in the etftPl oy 

of his son, daughter, or spouse and service performed by a 

child under the age of 18 in the employ of his father or 

mother; 

(~) service performed In the eaploy of any other state 

or its political subdivis•ons or of the United States 

gove~n~nent or of an instru.entality 'of any other state or 

states or their political subdivisions or of the United 

-12- SB 311 
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States. except that national banks organized under th~ 

natienal banking law shall not be entitled to exemption 

under this subsection and shall be subject to this chapter 

the ~a~e as state banks 9 provided that such service is 

ex~1uded from employMent as defined In the Federdl 

Unemployment Tax Act by section 3306(c)(1) of that act; 

(f) service with respect to which unemploy.ent 

insurance is payable under an unemployment Insurance system 

established by an act of congress, provided t~at the 

dPpartment must enter into agreements ~ith the proper 

agencies under such act of congre5s• which agreements shall 

becoiM! effective in the manner prescribed in the Montana 

Aduinistrative Procedure Act for the adoption of rules, to 

provide reciprocal treatment to individuals who have, after 

acquiring potential rights to benefits under this chapter, 

acquired riqhts to unemploy~ent in~urance under such act of 

conqress or who have, after acquiring potential rights to 

unemployment insurance under such act of congress, acquired 

rights to benefits under this chapter; 

( ::1) ser-vices perforrAed In the delivery an~ 

distrlDution of newspapers or shopplnq news from house to 

house and business establishments by an Individual under the 

age of lB years. but not inc.ludin,q the delivery or 

distribution to any point or points for subsequent delivery 

or distribution; 
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(h) services perfor~ed by real estate, securities• and 

insurJ'!nce S.JleSJAP.n paid solely by commissions and without 

gudrantee of "'i nimum earnings; 

(i) service perfor•ed In the employ of a school, 

college, or university if such ~ervice ls perforeed by a 

student who is enrolled and Is regularly attending classes 

at such school, college• or university or by the spouse of 

such a student If such spouse is advised, at the time such 

spouse comMences to perform such service• that the 

employment of such spouse to perfor~ such service is 

provided under a program to provide financial assistance to 

s~ch student by such school• college, or university and such 

employ-ent will not be covered by any program oY 

unemploy•ent insurance; 

{j) service performed by an individual under the age 

of 22 ~ho ;s enrolled at a nonprofit or publfc educational 

institution. which normally maintains a regular faculty and 

curriculum and normally has a regularly organized body of 

students in attendance at the pla~e where its educational 

activities are carried on 9 dS a student in a full-time 

program taken for credit at sucn institution which combines 

clcade~ic instruction wi~h work experience if such service Is 

an integral part of such program ~nd such Institution has so 

certified to the employer, except that this subsection shall 

not ~p~ly to service performed tn a proqram established for 
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or on l>ehal f of an employer or group of em,ployers; 

( k.) serv1 ce perforrwed in the employ o-f a hospital If 

such service Is performed by a patient of the hospital•i 

(1) ~asual labor not in the cour~e of an employer•s 

trade or business perfor.ed in any calendar quarter 7 unless 

the c~sh -remuneration paid for such service is $50 or more 

and such service is performed by an indiv.idual who is 

regular·ly employed by such employer to perform such 

service•.i.. 

UL josurance.....ill~JIIllJIWit._~..a_ll!UI-llllil~ll~ 

illl.i.Y:it~l:& 

(Zt •e.ployment• does not include elacted publ ic 

offt ci al s. 

I 3) For the purposes of 39-51-203(6), the te..-..-, 

•employ•ent" does not apply to service performed: 

(a) in the employ of a church or convention or 

association of churches or an organization which Is operated 

primarily for rel lgious purposes and which Is operated, 

supervi.sed, controlled, or principally supported by a church 

or convention or association o~ churchesi 

(D) by a duly ordained• commissioned, or licensed 

•inlster of a church in the exercise of his •lnistry or by a 

member of a religious order in the exercise of duties 

required by such order; 

(ct in the employ of a school which is not an 
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insti.tution of t'ligher education.• prior to DeCeinber 31, l977i 

(d) in a f ac i 1 i ty conducted for the purpose of 

c;;.rrying out a orogram of rehabilitation tor fnd_ividuals 

whose earning capacity is impaired by ~ge or physical or 

mental deficiency or injur.y or providing rett~nerat_ive .-.~ork 

for individuals whO• bec~use of their impairad physical or 

mental capacity, cannot be readily absorbed in t.tlf~ 

competitive labor market by an individual receiving such 

rehabilitation or r~muner~tlve worki 

(e) as part. of an uhemploy•ent work-rei ief or 

work-training progra~ assisted o~ findnced in whol~ or in 

part by a federal a9ency or any ag~ncy of a state or 

political subdivision thereof by an Individual receiving 

such -.~ork relief or work training; or 

(f) for a state prison or other state correctional or 

custodial institution by an in•ate of that Institution•• 

Section 6. Section 80-2-201 9 HCAr is amended to read: 

•ao-2-201. 

insurance. The 

2-15-3003: 

Powers 

board 

and dut i es of 

of hail insurance 

board of hail 

provided for in 

(1) shall hold Meetings when necessary and essential 

for the proper conduct of its business 8~-~~e-~te~e-ee~+~e~ 

+n-~fte--&ff~ee--e~--~he--d+ree~er--eF--e~r+e~+~are!--whe--+~ 

~eere~~~y-eF-~he-~oe~d; 

(2) is herP-by authorized, directed9 and empowered to 
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make rules as it may f~o• time to tf•e find practical, 

necessary, and beneficial for the administration of this 

part; 

(3t shall prescribe blank forms for all purposes 

necessary, proper. and Incidental to the effective operation 

and enforceMent of this part; and 

(41 ~~~ ~AX preser+~e-a-~pee+a~-~er.-oat~~n+~ uae 

aox ~~LQPLL~a~~..uo!catjon HDI_lO_E&tEED 11~gg 

l~i~--~~A& Lg_ lpfpcm ~QDQ__gL~ers of the 

purposes, scope, and benefits of this part in furnishing 

protection against loss by hail at the actual cost of the 

risk to all ta~payers who may elect to become subject to the 

provisions of this party-~fte-fo~e-t&--&e--sab•+~tee--&y--~fte 

agent--~~--tfte--de~e~~~ft~--of-~e•enae-+n-eaeh-een~~-e~~he 

t+.e-+n-wh+eft-~he~pe~u+e~-s~~~~~s-of-preper~y--ere--Mede 

by--~he--&geft~~-~e--eeeh-~e~r-+n-eeeh-e&un~y-+n-~~e-•~s~e 

en!a~ed-•ft-~re•+n~-e+-~e~~-su~jee~-te-~j~Py-e~-~es~uet+on 

By-~e++w-Eeeh-saeh-~er.er-~e•peyer--~~e++--s?~n•~T--on--s~eh 

fer•~-whe~her-he-~e~+re~-~e-beeo~e-sabjee~-~e-~he-~~&¥•~+eft~ 

~f-~ft+~-pftrt-or-not.• 

~ection 7• Section 80-2-204, He~. Is amended to read: 

nao-2-204. Duty of agent of the department of revenue 

~lection of benefits of law. It sha11 be the duty of the 

agent of the department of reve~u~ in each county in the 

state.--e~--~he--~+me--+n--wh+eh--the--e~naft~--as~e~~e~~-o~ 
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proper~y-+s-madeT ~egueat to explain to each taxpayer 

engaged in the growing of crops subject to Injury or 

destruction by hail the provisions of this part and the 

protection afforded ther~by and to ~e~~e~~--eeeh--,~eh 

texpeye~-~e-eer~+~y Ls~e jnsur~ poljc!es, on the forms 

provided for such purpose 9 if such taxpayer desires to 

become subject to this part and liable for the tax levies 

provided hereby ana thereby eliqlble to the benefits and 

protection of this part. ~ach such taxpayer who elects to 

become subject to this part shall be liable for the taxes 

levied for hall Insurance and shall participate In the 

benefits and protection afforded by this part 9 provided that 

the o~ners of lands worked by others under lease or contract 

shall elect if such lands shall be subject to the tax levies 

herein provided for and the crops grown thereon protected 

tor hail insurance, or the lessee of such land may tender 

~ayment of the tax levied for hail Insurance to protect his 

crops, in cash 9 to the officer authorized to receive same, 

whereu~on such crops shall beco~e eligible to the benefits 

and protection afforded by this part for hail insurance." 

5~et~o~-Aw--See~+o"-~a-r-~98T-~6AT-+~-~me~~ed-~e--re8d~ 

•Ha-~-~8flw--~ex+mHm--~n~~Penee•---Whe~-~he-re$erve-~~nd 

~§-dete~m~"ed-eet~er+e~fy-~o~~dT-ft~--pre¥+d~~--•~--ae-~-~?8y 

~he--b~erd-~ey-wr~~e-"ot-more-the"-•~~ !3& ~ft~~~e"ee-on-eeeh 

&e~e-e~-~~e+ft-wh+en-+s-oft-~eft~r~f~~~e~--+en~-e"d--"o~--mer~ 
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t!l"teft-- • ~a ttdl per- s.eflt-8rt-+t" ,.._~'!l"t:~-8-~-etuf..-Wfol:eft-mo·r-~-~"""-"" e 

f'8'1"-t-.,-des+.-es-ha+l--•l't§.tH"eftee-ttf'l!~he--,eme-e1"eJ'T-each-pef'"t"'-+s 

ent+t:l-e~-~e-'t:M-:!ih&-.-e-of-t:he-Merinm-pf'e-y+ded--pe?"--ee..-e--es 

repr~eft~~d--by--h+s--+n~ere~-+n-~he-er~-E~~heP-pe~"t:y-mar 

+n~~e-ft+s-~.-e-+n~~e--ef'&p--fe~--eny--eMeant--ap--'t:e--~~d 

rfte+adtng--~--aew~~---~e ... --e~re-~-tfte-e~"e"•-•e~ve-~~· ... 

l"'+gt\'t-t:-G-+rtsa-re.• 

Section s. Section 80-2-221• MCAt is a•ended to r~ad~ 

"80-2-ZZl. Tax for hail Insurance ---l-+m+~+en-e" 

+e•r• (lJ A tax is hereby authorized ~nd directed to be 

levied on all lands In this state growing crops subject to 

injury or destruction by hall• the owners of which have 

elected to become subject to the provisions of this part• 

(2) The board of hail insurance shall annually 

esti.atet as accurately a~ posstblet the a•ount required to 

pay all 1osseth Jn'terest on t~~Ctrrants, and costs of 

administration and shall recommend a levy to be made on each 

kind of land respectively, subject to the provisions of this 

part, to the department of revenue. The rates recommended to 

apply on the lands of owners sha11 be applied in the saMe 

proportions to the crops of those insured on a personal 

assessment b~sls. 

t~t--f~-+s-he~eby-p~ev+d@~y-hewe¥ery-~ha~-s~eh-tex--•ey 

ne~--e•eeed--rn-e"y-o"e-yee¥-•~·~8-~e~-ee~e-en-~ends-sewn-~o 

g~e+n--e~ops--en--nen+~¥+ge~ea--t~~s.--~.ee--p~--aer@--on 
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+~r~~&~~e--+eft~~y--or--•~•~6-~er-&ere··o~-~e"~~-predtte+~~-~ey 

e~e~· 

t~t--~f-the-~ex-re~atre~-~e-~ey-~~--e~t+meted--~c'~~• 

Tnt~st--on--werren~~?--end-eo~s-c~-ed•+n+s~re~+en-+§-~~~ 

~han-•*•~9--~~r--eere--~n--+one~--~own--~&--~+n--erep~--~n 

ne"+~T~eted-+e"ds-end-•~·~9-~e~-eere-Oft-+~r+~eted-+snds-end 

e-p~e~ore+efte~e-e•o~t-on-tands-sewn-~e-hey-e~p~T-the-eee~d 

e~--ft~++--Tn~ranee--~s~-reeemmeftd-e-tex-t@Yy-~a~f+e+eftt-to 

re+se-~fte-~H++-oMeUftt-the~eof•• 

~~ction 9. Section ao-2-222, MCAt is amended to read: 

•ao-2-222. Board to establish aaount of levy 

disposition of funds. (1) The board of hall Insurance may, 

when it considers It advlsableY establish as many districts 

as It considers advisable and may aaintain maximum rates in 

various parts of the stateY which rates shall be 

commensurate with the risk Incurred as nearly as it can 

determine froe past experiences or from any records 

avail3ble. ~he-h+~es~-e~-~he~e-ra~s-she+t-be-the--seee--~ 

~he--•~•+M~m--e~teb~shed--here+n--s"~-~he-+&we§t-.ay-nst-he 

+e~s~en-•~•e8-p~r-eere-en-~ft~~-sewft-~e-g~a+ft-er8'S-eftd--s 

proport+ofte~e-emoun~-o"-+e"d~-sew"-~e-hey-ere~· 

(2) Notice of the various rate& established for any 

year shall be plainly printed on the application for hall 

in~urance, and +ft-efty-yeer-wheft-~he-~e~+~emeft~s-o•-~h@-hft+~ 

+nsure~~e--+ew--a~--here+n-prev+ded-~e-no~-~eq~+r~-a-+evy-o~ 
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the-.extRWa-rate~-a~-esteb~+shedT-~heft the rates for the 

vear shall be deter•ined and levied by the board of hail 

insurance for each of the various districts as established, 

i~ such proportions as will In its judgment be fair and 

equit1ole. 

(3) In making the levy provided in this section and 

ao-z-2~3, the board of hall insurance shall provide for: 

(a) the payment of all expenses of administration, 

together with all interest o~ed or to be owing on registered 

aarrdnts; 

(b) that portion of the losses incurred during the 

current year which are not paid fro• funds drawn fro~ the 

u~serve; 

(c) the maintenance of the reserve. a part or all of 

whiCh ~ay be used in any one year for the purpose of paying 

the costs of administr~tion. Interest on the warrants. and 

lo~ses as the sa•e shall be settled and adjusted by the 

board, Including the losses sust~ined in any prior year or 

years und~r the hail insurance law d~r+~~-&r-sue~e~~e"~-~o 

~"e-~er-+9+9 that hdve not b~en paid• 

(41 lf at the end of any hail Insurance season thP 

board det~rmines and finds that ~ore funds are accumulating 

fro• the current year•s levies than were estimated when the 

levy Ras made and are in excess of the need for the payment 

of losse!l and expenses and f'lllalnt.enance of the reserve. the 
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board may. ~t Its discretion• refund the excess to the 

farmers insured for the year• on a pro rata or percentage 

basis. 

(5) The board of hail insurance aay direct the board 

of investments to invest funds froM the aqency fund pursuant 

to th~ provisions of the unified Investment progra• for 

state funds. The incoae fro~ such invest•ent5 shall be 

credtt~d to the b~ard of hall insurance account in the 

agency fund." 

Section 10. Section 80-2-224 9 HCA, is amended to read: 

"BO-Z-224. Assessment notice when payable. 

Notice of such assessment shall be ealled by the county 

treasurer to each person Insured In the same manner aaJ::L..At. 

lba-~m~~ as ere-e+l-o~her notices of RLQ~ taKes 

due. The asses~ment shall be payable at t.he office of the 

county teasur~r of each respective county.• 

section 11. Section 80-2-228, MCA, is amended to read: 

•ao-2-228. Reserve fund• (1) Each year wh~n the hail 

board makes its annual levy for the payment of current 

losses. ~xpenses of administration. and for an addition to 

the r~serve if conditions permit• it may not increase the 

levy enough in any year so that such addition to the reserve 

will ~xceed 5t of the maximu~ risk written for that y~ar. 

t~t--~he-r~~er•e-fand-~ey-~e~-~-~~~e-•~--m+tt+eft--~~+or 

~e-~e"oe~y-tT-t9~6.--e"-de~~e~y-ty-+9~6?-e"d-t~er~a+~e~y-~he 
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me~+.um-perM+s~Tb+e-re~e~ve-f~ftd-~~&T~-ee-~~~e&+~~~e~-e~~~et 

fe~th-+n-~abseet+an-t~t-o~-~"~~-~~e~~en• 

t~tLll The board may engage the services of a 

qu~l-.if1ied actuary to conduct an actuarial valuation of the 

reserve. This valuation shall include the actuary's 

determindtion of the amount of reserve necessary to absorb 

all reasonably anticipated catastrophic losses. This amount 

shall be the maximum permissible reserve fund for the next 

year. 

t~ti3l The reserve hereby created shall be deposited 

In the agency fundr and the board is heraby granted the 

power to draw from Its moneys in the fund such aeounts as it 

considers necessary for the purpose of paying costs of 

administration. interest, and losses. 

t5~L!l Whe~ewe~-~he~e-a~e-fte-~~e~d-+es~e~--~e~--pr+er 

.,ee~~---end---•ttene"f'er---+n---srty---orte--yil!!'et"--+M--ee-st!--e~ 

e~•+n+~~re~+efty-+ft~ere,~y-end-te~ses-~or-~ne-earrent-yeer-+-s 

~e~~-~~ftft-~he-~um-ef--&8--ce"~~--~er--aere--e~--ftert+P~~~~~~~e~ 

,re+~--~--e--~reper~+~e~e-emo~~-o~-+~r+~e~ed-g¥a+n,-end 

o~her-erepsy~he Ibe board may not draw on the reserve for 

any purpose unless the amount required for the p~yment of 

losses for the current year, including interest on warrants 

and costs of administration. exceeds the amount of the 

est r .. ate made by the board flll:-tll!LI;U.U!IW:_x;:il'-II.IIUIIliQL_j;!J 

llll:l=lO::l•" 
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S~CllUbLlla--i~IlDh-~=Z=ll~-~~AL-~~~ 10 BEAD; 

"80-2-232. StatP. trP.dSurer•s duty -- tran~fer of funds 

to~~:=tr rants transfers to county and state general fund. 

(1) Th~ state treasurer shall receive all moneys paid to him 

unde~ this part and shall place same to the credit of the 

ag~ncy fund and may from time to ti111e transfer to thP 

ear•arked revenue fund such sums as the board of hail 

insurance may deem neceSsary and proper to pay the expenser. 

of administration. All moneys collected by the board shall 

be deposited In the agency fund• and all losses shall b~ 

paid from that fund. All other costs are administrative 

eKpenses and shall be paid from th~ board•s account in the 

earmarked revenue fund. If registered ~arrants be pres~nted 

and there be no money to pay the same, such ~arrants shall 

be registered and thereafter bear interest at the r~te of 4t 

per annum until called for payment by the state treasurer. 

lf at any time more funds are In the earmark~d revenue fund 

than the board estimates are needed £or administrativ~ 

expenses, the state treasurer m<ly on the order of the board 

transfPr such funds back to the agency fund as the board may 

direct. 

(2) Upon warrants drawn by order of the board• the 

state treasurer shall pay out of the ooard's account In the 

agency fund to the county treasurer of each county where 

state hail insurance coverage is In force -l-l ZJi of the gross 
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annual levies •ade and collected fn such county under this 

part for the use of the county as the board of county 

com~is~ioners may d~termine. 

(31 Upon authorization from the board of hal1 

in~urance. the state treasurer shall transfer out of the 

board'S account in the agency fund to the general fund of 

the state of Hontana ~- ~ of the gross annual levies made 

and collected in the state of Montana.• 

Section 13. section 80-2-Z41, MCAt is a•ended to read: 

•!30-2-Z.ftl• Report of losses. All losses by hail to 

crops insured under this part shall be reported within ~ 12 

days thereafter by the owner of such crops. his agent or 

attorney, to the board of hail insurance, which shall 

require the claimant to make a statement of the losses 

sustained, the cause thereof, and such other information as 

th~ O~drd may require on the forms to oe provided for such 

purpo•e• lf__g _ _lg~~~-tAgQLt~-80LA-tban_ii-~~-4t~it 

~kUL~1-tbB-~Ld-iball-kb~Qe-tbA-klajmijn.t, 

.i.OkltlltU!....ill-.IIISIIU.Qll_tbL_iUI,j.Wi.tR.IIL." 

Section 14. Section 80-Z-242, MC4, Is amended to read: 

nao-2-2't2. A~praisers --appointment. --'qualifications 

duties. (1) The bee~d-ef-ftef~-+n~a~enee ~~&Ltmeo~ 

~QC!'"ltu'e shall as soon as practicable each year ep~e•ft~ 

UIU.i.ll-..ll--.i.li~IUIIIOlkllL-"'OUilUII~-UwleL--llLil:LU.Utllilll.¥ 

ggLe~-UPOOL--~b.ikb--ma¥--lO~gge __ UBOafit~--ilkkOLdBd--itate 
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e~e~ a sufficient number of appraisers to appraise all 

losses by hail incurred under this part In the various 

countias. The aen Q~~ so appointed shall be actively 

engaged in far•;ng or shall have had practical experience ln 

farming and--~he~~--~e--~e~ee~ed--fro•--~aMe~--sHbe+~~ee-~y 

rega+erly--e~e"~Pe~--~e~~rs--~oe+e~+e~--•ft---~he---.er+ous 

c~~~+esw--+f--~he--~eeoeme"ea~+on~-&re-fte~-meGe-es-pPov+ded 

eboyey-~h~n-~e-~oa~d-she+t-setee~-~fte-&,pre+se~~--~rem--men 

ee~+Y@+y--eftgaged--+"--~a~aTft!-er-.e"-who-fta.e-~ed-~pee~+ea~ 

ewpe~enee-+n-~er•+"~-es-fter~ofere-prov+ded. 

(21 The board nay call on one or mora of the duly 

appointed appraisers for the adjust~nt of each and every 

loss. and the said appraisers shall pro•ptly report their 

findi~gs to the board according to the rules provided by the 

board. 

(3) No appraiser who shall be a relative, attOrney, 

agent• employee, or creditor or In any manner interested by 

1 i en, mortgage, or otherwise in the crop injured or 

destroyed shall assist In adjusting any such loss. 

(4J The board may tn-eese-of--e~erg@ftey--eppc?"~--•ere 

-tt,en--_thrf!l:e--epfJ1'"1'J.;.~e,.~--;.n-en-y-county .. -A~"Se-..;.-t-MaT send any 

duly appointed appraiser or appraisers into any county as 

the occasion may require." 

SfLilO«-l~a--S~lD~-~:Z:~HCAL_~-~~IO-&fAU& 

nuo-2-243. DisputRrt aprr~isal. (1) !n case the oarty 
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that: has sustained the loss is dissatisfied with and refuses 

to accept the adjustment made by the official ~ppraiser, 

then he shall have the right to appeal to the board of hall 

insurance. He shall make such appeal by registered or 

certified •ail within 10 days after receiving the adjustment 

offer of the board in writing. Also ~he board ~ay require 

the posting of a cash bond of •ts ~with the request for 

reappraisal of the first ~djust~nt. In cas~s where the 

board requires the posting of the t~a ~ bond• the board 

aay retain it if no increase· Is allowed. If an lnct"ease is 

obtainedt the board Nlll return the bond to the clai.mant. 

12) 

appr~lsal 

his opti<>n 

In case the adjuster who makes the second 

fails to secure an agreement, the clai•ant •ay at 

sub•Jt the matter t~ arbitration as herein 

provided or sue the board in the district court of the 

county where the loss occurred, within 90 days from the date 

of receipt of written notice of the second appraJsal. Such 

actions shall be trials de novo and the Montana Rules of 

tivil Procedure shall apply. Where any claimdnt demands 

arbitration. he shall, if required by the boardy furnish a 

cash bond to the board in the sum of •f!.S J.~ •hich shall 

accompany his applic~tion. If there is not sufficient 

allowance made to any clai•ant after arbitration to cover 

the cost of arbitration without the use of the S~5 12Q bond, 

then Lhe board may use a part or all of said cash ~ond. In 
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cases •here the clalwant secures 3n i11crease. the bon~ shall 

be pr?.!•ptly returned to the claimant. tf the claimant 

elects to subr.:~it the 111att~r to arbitratio>h he shall t~len 

appoint one disinterested person as appraisP.r and thP 

off i c.. I al appr-aiser- shall appoJ nt another person as apprai._ser 

and th~ two shall select a third disinterested person an~ 

the three shall th~n proceed to adjust tne loss in the same 

manner as specified In eo-2-2~2. The judg~ent of the 

~ajority shall be the judgment of said apprai~ers and shall 

be bicding upon both parties as the final deterMination of 

said loss. 

(3) (a) If the Insured does not recover a greater sum 

than allowed by the official appraise.- in the first 

instance,. he shall pay the expenses of the three appraisers 

and their witnesses In ma~lng said adjustment9 but if he is 

awarded a larger su•~ then the same shall be paid by the 

board. 

(b) If the insured shall be required to pay the 

expenses of such reappraisement as above provided, the board 

is hereby authorized to deduct the amount of 

fro• the amount allowed said insured 

settlement for said loss. 

such expenses 

before 11akinq 

{4) The board 5hall examine all reports of appraisers 

and verify the sa•e and adjust all losses and for such 

purposes may order hearings• subpoena ~itnesses, conduct 
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exaMinations, and do all things necessary to secure a fair 

and iupartial apprafseaent of losses by hail.• 

~ection 1~. section 80-2-244, HCA, is aMended to read: 

•80-2-24~. Payment of losses. (1) The board of hail 

insu~aoce shall, as soon as prdcticable after the loss has 

been sustained, arrange for the pay~ent of the loss In the 

following .anner. From the amount of the loss as adjusted 

for each claimant. the board shall deduct the amount the 

claimant then owes as delinquent hail insurance tax and the 

maximum amount assessed as hall insurance tax for the 

cu~rent year a"~-§fte+~-•eke-~~~+eMent-•T~h+n-~6-days-from 

~he-~~-e-•o,s-+~-,~~~e+fted-hy-~ay•~~-eT~~eP--By--~eg+s~e~ed 

werran~-or-~her•+se-+f-~Hn~s-ere-*mmed+e~e~1-eYa++8b+ey-~8~ 

of--the--~otet-+oss-ea-e~reeft-d~e~T-+e~~-~he-me~+~a.-rete-o~ 

e~~~see~~--~e-&e~~nee-~he++-be-~e+d-et-~he--e~~+Pe~e~--e~ 

~he-heT+-see~on. 

(2) The board shall on or before November 1 order 

paym&nt for the a•oun~ so deducted, which pay~ent shall be 

remitted to the county treasurer of the county in which the 

tax w~s assessed. The board shal1 then order payment ~or the 

balance of the adjustment to ~e sent to the claimant, 

providad tnat in no case ~ay the payment for loss exceed ·~~ 

i31 1Zi per acre for grain crops on nonirriqated lands, s~a 

Iii ~a per acre on irrig3ted landsy-e~d-•i~ ~ti per-eere-on 

~~r-er~p~· No cldimant may receive payment for any loss 
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incurred where the loss does not equal or exceed 5~ of the 

total value of the crop insured. If the losses In any year 

exceed the current levy plus the reserve, if anyt then the 

patment of all losses shall be prorated, share and share 

alike, amon9 all grain growers having loss clai~s adjusted 

and approved• and the unpaid balance of the losses shall be 

paid out of the reserve without interest in such order as 

the board directs, when Jn the judgment of the board there 

are sufficient moneys to provide for the payment of the same 

and other Items payable out of the reserve. In any year the 

board may by resolution authorize Its chalr•an and secretary 

to borrow as needed from any person, bank, or corpo~ation 

such sum or sums of money as the board may consider 

necessary for the purpose of paying all warrants as Issued. 

(3) for any aoneys borrowed under the provisions of 

this oart 9 the board shall cause warrants to be drawn. The 

warrants shall bear interest at not to exceed 6l a year, and 

the warrants and the interest thereon shall be paid out of 

funds troll the state hall Insurance program as they are 

collected from the various counties in the state. TOe board 

may not at any time borrow a total sum greater th3n the 

amount of levies as ~ade for taxes for the current year 

together with such delinquent taxe~ as re~din unpaid on the 

books of the county treasurE>r•" 

~E~-SfkilQha Section 17. Effective date. This act is 
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SENATE BILL NO. 317 

lNTRODUCED BY SlAYLOCK• 

HIMSL, GRAHAM, GAGE 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT REESTABLISHING THE 

BOARD OF HAIL INSURANCE UNDER EXISTING STATUTORY AUTHORITY 

AND RJLES; REVISING PROVISIONS PELATING TO THE BOARD AND TO 

THE Y•IL INSURANCE PROGRAM; EXCLUDING CROP HAIL INSURANCE 

ADJUSP\ENT FROM CERTAIN EMPLOYriENT LA.WS; REr40VING RATE 

liMIT~; rNEPE*5fN6---GBYEA*SE--tfHf~5. AMENDING SECTIONS 

2-8-103. 2-15-3003, 39-3-~06, 39-51-204, 80-2-201, 60-2-20~, 

~e-l-2BBy ao-z-221, 50-2-222, ao-2-224, ao-z-22a, ~U='=Ll~ 

AHU 90-2-24ly ea-r-~4~•--•He Id&DUGH 80-2-24~' MCAi AND 

PROVl~ING AN IMMEDIATE EffECTIVE DATE.• 

W~EREAS 9 the sunset law, sections 2-S-1J3 and 2-8-112• 

MCA, terminates the Bodrd of Hail In~urdnce and requires ~ 

perfor ,nance eva 1 uat ion of the Board by the Legis 1 at i ve Audit 

C.omm it tee; and 

w~IEREAS. as a result of the performance evaluation the 

Legislative Au~it Committee recommends that the Board of 

Hail Insurance be ree5tablished. 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 
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~fW-SfCIIOUa Section 1. Reestablishment. The board of 

hail insurance 9 created by Z-15-3003t is reestablished under 

existing statutory authority and rules for 6 years pursuant 

to l-8-122. 

Section 2· Section 2-8-103• ."\CA• is amended to read: 

•z-8-103. Aqencles to terminate. (1) The ~ollowing 

agencies shall ten•lnate on July 1. 19'19: 

(a) board of abstracters, department of professional 

and occupational licensing. created by 2-15-1~43; 

(~) ooard of rsal estate, department of professional 

and occup~tional licensing, created by 2-15-1642; 

(CJ state board of wacm air heating~ ventilation. and 

aif" cordi tioni ng 9 departm~nt of prof~ssional and 

occupatio~al licensing~ created by 2-15-1656; 

(d) board of institutions, department of institutions~ 

created by 2-15-2303. 

(~) The follo~lng agencies shall terminate on July 1 9 

1 <181: 

(a) board of athletics~ department of ~rofessional and 

occupational 1 icensinq, created by 2-15-166li 

(b) boar~ of massa~e therapists., deoart11ent of 

professional nnd occupational licensinq• created by 

2-15-t627; 

(c) coard of ostP.opathic physicians~ depa,-tment of 

profes~ional nnd occuoationa1 I icensin~• created by 

K E F E ~ E ~ C E B I L L 
-2-. SB 317 
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l-15-1607; 

(d) boar·d of podiatry examiners., departl'lent of 

professional and occupational 

2-15-1608't& 

{3) The following units of 

terMinate on July 1• 19R3: 

I icensing. cr(!ated by 

state government shall 

(a) noard of aeronautics, department of commerce, 

createa by Z-15-181Z; 

tbt--st~e--hoard--ef--he++--+nsnreneey--depe~~~n~--ef 

a~r+e~•~~~eT-~r~e*ed-by-~-~S-~99~+ 

tetLbl board of horseracing, department of co~merce, 

created by Z-15-1881; 

fdtLcl board of livestock. departm~nt af livestock, 

creat@d by 2-15-3102; 

tetLdl board of milk control, department of co•merce, 

created by Z-1S-l80Z; 

t~t~l board of oil and gas conservation. departeent 

of natural resources ~nd conservationy cr~ated by 2-15-3303; 

tgtlfl Montana outfitte~5· council, department of 

fish, wildlifet and parks, created by 2-15-3403; 

tntLQl public service commission, department of public 

seryice regulatlony created by &9-1-102; 

t~tLbl board of water and wastewater operators, 

department of health and envi .-omnental sci encesy created by 

2-lS-2105; 
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tit!ll board of water well contractors, department of 

commerce, createa by 2-15-1862. 

(4) The following ageneies terminate on July 1, 1985: 

(a) the boara of public accountants, departMent of 

com~rce, created by 2-15-1866; 

(b) the board of architects, departMent of com~erce, 

created by 2-15-1871; 

(c) state banking board 9 depart•ent of commerce, 

creat90 by 2-15-1803; 

(d) the stat.e electrical 

commerce~ created by 2-15-181~; 

board, depdrtnaent 

(e) the board of professional engineers and 

survey.:H·s, dcpar"tment of comnl't'!rcet created by 2-15-1873; 

(fJ office of commissioner of insurance ~nd 

i ns!.lr~"'nce depart.ment, state auditor • s office, created 

2-15-1902 and 2-15-1903; 

of 

1 ;~nd 

tne 

by 

(g) office of the securities commissionPr, state 

audit~r•s office, created by 2-15-1901; 

(h) the board of landscape arcnltects, department of 

commerce, created by z-15-1P72; 

( i) the board of county printing, department of 

comR~rce, cr~atPd by 2-15-1811; 

(j) the board of plumbers, department of commerc~, 

createa by 2-15-161~; 

fk) board of physical therapy examiners, department of 

-4- SB 317 
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COJRmer- ce, created by 2-15-1858. 

(S) The following agencies te~minate on July 1, 1987: 

(<=~) cottJmission for human rights, department of labor 

and i~dustryw cr~ated by 2-l5-1706i 

t~t ~ontana state board of medical examiners, 

department of commerce, created oy 2-15-18~1; 

(c) board of dentistry, department of commerce, 

created by 2-15-18~2; 

(d) board of pharmacists, department of co•mercet 

cr~dted by Z-15-1843; 

(~) board of nursinq, department of commerce, created 

by 2-15-1844; 

(f) board of nursing home ddministrators, department 

of co~~~rce, crPatcd by Z-15-1845; 

(:;) board of optometrists, department of com:nerce, 

created by 2-15-1846; 

(~) board o~ chiropractors, department of comme~ce 9 

create1 by 2-15-1S47i 

(i) board of radiologic technoloqists, department of 

commerce, created oy 2-15-1848; 

{j) boa~d of speech pathologist~ and audiologls~s. 

dep~~tment of co~mercet created by 2-15-18~9i 

(k) board of hearing aid dispensers, department of 

C::ltlk~terce, created by 2-15-1850; 

(l) board of psychologists. department of co~mercer 
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created by 2-15-!851; 

(m) board of veterinarians, department of commerce, 

creatad by 2-15-1852; 

(n) board of morticians, depart~ent of commerce, 

created by 2-15-1653; 

(o) board of barbers9 department of co•merce9 credted 

by 2-15-1R56; 

fp) board of cosmetologists• depart11ent of commerce• 

created by 2-15-1857; 

(l) board of sanitaricms, depart111ent of commerce, 

created ~y 2-15-1861; 

(r) board of VP-teran~• affairsr depa~tment of social 

and r~habilitation services, created by 2-15-ZZOZ. 

L~l--Ibe_f~llo~iog __ ag~o~¥--t~cwLD~--~1~-l£_~~ 

boaca __ of-ball_lo&ucao~ea-aeoactment-~-agci~lt~ce~~ 

11.1<-Z=l!i:lll!ll." 

section 3. Section 2-15-3003, MCA• is aeended to read: 

"2-15-3003. Board of hail insur~nce. (1) There is a 

board of hail insurance of five me~bers consisting of the 

state auditor, tne director of agriculture, who is secretary 

of th~ board, and tMree other me1obers to be appointed by the 

gover·:or ~~om-nemes-stthm+~~ed-&?-~~~mer-orgen+~et+&A5-~8¥~~~ 

e-~e"~re+-m~mber~h+p-~hroughcttt-the-~~8~e ~aa__~QQfiLmed--~ 

t~-&eaate• 

(ZJ The governor shall desiqnate one of the appointive 
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(I) retired or semiretired persons per tonal nq 

part-t i ma ln~idental work as a condition of their residence 

on a fdrm or ~anch; 

(j) any individual employed in a bona fide executive, 

adMinistrative, or professional capacity as these terms are 

d~ffn~d and delimited by regulations of the commissioner; 

(k} any individual employed by the United States of 

Ameri<:a. 

( 2) .The provisions of 3Q-3-405 do not dppl y to: 

(a) an employee with respect to whom the United State~ 

Secr€tilry of Transportation has power to establish 

qu~lifications and maximum hours of service pursuant to 

~rovisions of ~9 u.s.c. 304; 

the 

(b) an e11~11 oyee of an employer subject to the 

provisions of part I of the Interstate Commerce Acti 

(c) an individual employed as an outside buyer of 

poultrt• eggs, creamy or milkt in their raw or natural 

statP.i 

(d) a salesman. partsman• ~r mechanic paid on a 

commission or contract basis and primarll·t engaged in 

~ell inq or servicing automobiles. t~rucks. mobile homes. 

recre~tional vehicles, or far~ implements if he is employed 

by a nonmanuf~ct~ring establishment primarily engaged in the 

ousin~ss of selling such vehicles. or impleatents to ultim~te 

purchaser-s; 
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(e) a salesman primarily engaged in selling trailers~ 

boats, or aircraft if he is employed by a nonmanufacturing 

establishment primarily engaged in the business of selling 

trail~rs. boats. or alrcr~ft to ultimate purchasersi 

(f) an employee employed as a driver or driver•s 

helper makinq 1ocal delive~tes who is compensated for such 

eMploy~ent on the basis of trip ratesy or other delivery 

payment plany if the commisSioner finds that such plan has 

the general purpose and effect of reducing hou~s Norked by 

such ~mployees to or below the maximum ~orkweek applicable 

to th?m under 39-3-405; 

(g) an e~ployee employed 

connection with the op~ration 

In agriculture or in 

or maintenance of ditches .. 

canals. reservoirs. or waterways not owned or operated for 

profit and not operated on a sharecrop basis and which are 

used e~clusively for supply and storing of water for 

aqrlc~Jtural purposes; 

(~) an emplovee with respect to his employment in 

agriculture by a farmer, notwithstanding other employment of 

such employee in connection lofith 1 i ves tack ~uction 

oper.3~_ions in which such farmer is engaged as an adjunct to 

the raisinq o~ livestock, either on his own account or in 

conju~~tion with other farmers~ if such employee is: 

(i} :=-rimarily employed cturing his workweek in 

a~rlculture by such farmer; and 
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(i I) paid for his emplo'Y"'ent in connection with such 

livestock auction operations at a wa~e rate not less than 

that prescribed bV 39-3-~0~i 

(i) an employee of an establishment commonly 

recognized as a country elevator, including an establishment 

which sells products and services used In the operation of a 

f armt if no more than five employees are ~mployed by the 

establishment; 

(j) a driver employed by an e~ployer engaged in the 

business of operating taxtcabs; 

(k) an employee ~ho is employed with his spous~ by a 

nonpr~fit educational institution to serve as the parents of 

children who are orphans or one of whose natural parents is 

decedsed or •ho are enroll~d in 5uch institution and reside 

in r~sidential facilities of the institution so long as the 

children are in residence at the institution and so long as 

such e~ployee and nis spouse reside in such facilities and 

rt:!'ceive, without cost, board and lodgfng from the 

institution and are together compensated, on a cash basis, 

at an annual rate of not less than $10 1 000; 

(1) an e~ployee employed In planting or tending trees; 

cruising, surveying, or felling timber; or transporting logs 

or other forestry products to a ~ill, processing plant, 

railrOad, or other transportation terminal if the number of 

etnploy~es employed by his e1nployer in such forestry or 
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lu~ering operations does not exceed eight; er 

I~} an employee of a sheriff's depdrtment who i~ 

workin'J under an established work period in lieu of a 

wor~week pursuant to l-4-2509(l)•~C 

L:l.l __ ao_!Qdilt.i.dual_lllot..k.iog_a..s.--.a_-LLQQ __ b.a.J..L_iosucan~ 

ad..ius.t.ar.• 

Section 5. 

"39-51-204. 

Section 39-51-204, ~CA• is amended to read: 

Exclusions from Cefinition of em~loyment. 

(1) The term "e•ployment• does not include: 

(a) agricultural labor. e~cept as provided in 

39-Sl-203(8); 

(o) doeestic service in a private home, loc~l college 

clubt or local chapter of a college fraternity or ~ororit.y, 

except as provided in 39-51-203(9); 

(c) ~ervice Performed as an officer or me~ber of th~ 

crew ~f a vessel on the nawigable waters of the United 

Stcilt'=s; 

(d} service perforMed by an individual in the employ 

of his son, dauqhter, or spouse dnd service performed by a 

child under the age of 18 in the employ of his fc"lther o..-

mother; 

(e) service performed in the ~mp1oy of any other state 

or Its political subdivisions or of the United States 

government or of an instrumentality of any o~her state or 

5tates or their political subdivisions or of the ~nited 

•12- SB 317 
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States. except that national banks organized under the 

natio~dl bankinq law shall not be entitled to exemption 

under this subsection and shall b~ subject to this chapter 

the s;:. .ne as state banks., provided that such service is 

excluded fro~ ~•ployment as defined in the Federal 

Unemployment Tax Act by section 3306(cJ(7} of that act; 

(f) service with respect to Which une•ployment 

insur,J.nce i !j payable under an unemployment insurance system 

established by an act of congress, provided that the 

dPpart ment roust enter into agree111ents with the proper 

aqencies under such act of congress, which agreements shall 

becom? effective in the manner prescribed in the Montana 

Adndnistrativeo Procedure Act for the adoption of rules, to 

provirle reciproc~J tre~t~ent to lndividu3ls who have, after 

acquiring potenti~l rights to benefits under this chapter, 

acquired rights to unemployment Insurance under such act of 

conqrPsS or who havet after acquiring potential rights to 

une~ploy~ent insurance under such act of congress, dCqulred 

rights to benefits under this chapter; 

(~) services perforaed in the delivery and 

distribution of newspapers or shopping news from house to 

hou~e and busltJeS!i establishments by an individual under the 

age ~f IB years, but not including the delivery or 

distribution to any point or points for subsequent delivery 

or distributioni 
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(h) services performed by real estate• securities, and 

insur]nce salesmen paid solely by comMissions and without 

guarantee of ~inimum earnings; 

(i) service p~rformed in the employ of a school~ 

co1leqe, or university if such service is performed by a 

student who is enrolled and is regularly attending classes 

at such ~chool, college, or university or by the spouse of 

such a student if such spouse is advised, at the time such 

spouse commences to perform such servfcet that the 

employment of such spouse to perform such service Is 

provided under a program to provide financial assistance to 

such student by such school, college, or university and such 

empl oy:nent will not be covered by any progra111 of 

une~pluyment insurance; 

(j) service ~erfarmed by an individual under the age 

of 2? who is enrolled at a nonprofit or public educational 

instit:.ution• which nor!llally maintains a regular faculty and 

curriculum and normally has a regularly organized body of 

students Jn attendance at the place where its educational 

activities are carried on. as a student in a full-time 

proqra,'1 taken for credit at such institution which co11bines 

acade~ic instruction with work experience if such service is 

an integral part of such progra~ and such institution has so 

certified to the employer, except that this subsection shall 

not OJoply to s~rvice performed in 'J program established for 
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or on behalf of an employer or group of employers; 

(k) service performed in the employ of a hospital if 

such service is ~erforMed by a patient of the hospitat•A 

(1) casual labor not In the course of an employer•s 

trade or business perfor•ed in any calendar quarter, unless 

the :ash remuneration paid for such service is $50 or more 

and su::h service is perforllled by an individual who is 

regularly employed by such employer to perform such 

servicew.,i. 

iu! __ ln~~ao~a-adJus~maot_-b~~--~CQg __ b~l~~~ 

adJu:r.~e~ .. 

(2) •Employment• 

officials. 

does not include elected public 

(3) For the purposes of 3q-51-203(61t the term 

•employment• does not apply to service perfor~ed: 

(a) In the e•ploy of a church or convention or 

association of churches or an organization which Is operated 

primarily for religious purposes and which is operated, 

super~ised• controlled. or principally supported by a church 

or co~~ention or association of churches; 

(b) by a duly ordained, commissioned, or licensed 

minlste~ of a church in the exercise of his ministry or by a 

me,aber of a religious order in the exercise of duties 

required by such order; 

(c) in the employ of a school which Is not an 
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institution of higher education, prior to December 31, 191li 

(d) in a facility conducted for the purpose of 

carrting out a proqra11 of rehabilitation for individual-'S 

~hose earning capacity Is i~paired by age or physical or 

mental deficiency or Injury or providing remunerative ~ork 

for i,dividuals who. because of their impal~ed physical or 

mental capacity, ctlnnot be rf>ad i 1 y absorbed in the 

competitive labor market by an individual receiving such 

rehabilitation or remunerative work; 

( f!) as part of an unemployment work-relief or 

work-training program assisted or financed in whole or- in 

part by a federal agency or any agency of a state ~r 

political subdivision thereof by ~n individual receiving 

5uch ~ork relief or work training; or 

(f) for a state prison or other state correctional or 

custodial institution by an inmate of that institution." 

Section 6. Section 80-Z-ZOlt HCA, is amended to redd: 

•B0-2-ZOl. Powers and duties of board of hail 

lnsur3nce. The board of hail insurance provided for in 

2-15-3003: 

(l) shall hold meetings when necessary and essential 

for t~e proper conduct of Its business s~-~he-s~ste--esp+tet 

Tn--tne--o~~tee--o~--~he--8free~r--ef--a~•+eH~~~reT--whe-+~ 

~ee•~~rr-o~~he-&oer8; 

(L) is hereby authorized, directed, and e•powered to 
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time to tl•e find practical, 

the administration of this 

(3) shall prescribe blank forms for all purposes 

necess~ry, proper, and incidental to the effective operation 

and enforcement of this p~rt; and 

(~) ~haf+ ~ SHALL preser+be-e-~~ee+e~-fer•-e~~++nTng 

!4~1: 1141! .!.Ul: iOI>I>Lll"tcl.iltL.IIIeiiDL.<>Lt.<>UIIDl"tl.J:>D ~fl:;~ 

lix~:f~=~BZf:f~:~4B tD-lof~DDtaD.ii-PLOdu~~f the 

purpo~~s. scope, and benefits of this part in furnishiny 

prot~ction a~ainst loss by hail at the actu~l cost of the 

risk to all taxpayers who may elect to become subject to the 

provisions of this party--~he-ferm-~o-&e-5~bm+t~e~-ey-~h~ 

~~ene-o~-~he-de~e~tme"~-e~-re¥e~e-~"--~eeh--eo~nty--e~--the 

t1-•e-i-n--whTeh--the--r~tl+er-ssses5-flteft~5-e-f-l'reper't'J"-e.,.e-mede 

by--the-e~en~9-~~-eae~F&rMer-+n-eeeh--ee~~y--+n--~he--~tete 

en~e~e-+n-qrewfn~-~~-er~~s-,u&jeet-te-?"jtl~y-e~-~~~.,.ae~&n 

fty--~+t•--F&eh--,ceh--fermer-texp~y~r-5hli'li+J-s+gn~fy-en-~tteh 

~~r~,-~he~her-~-des+re~-~o-&ee~e-,uejeet-~e-the-p~ew+s~en~ 

eT-t~,-p~rt-er-not.• 

s~ction 7• Section ao-2-204, MCAr is amended to read: 

~eo-2-204· Duty of aqent vf the department of revenu~ 

election of benefits of law. It shall be the duty of thP 

agent of the departaent of revenue in each county in the 

state~-et--t~--e+me--+n--•h+eh--the--enn~e+--e~~es~.ent--o~ 
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proper"t:y--+~--medey U.tUlD.-Cii:.QwtU to explain to ""-aCh taxpayer 

~ngagad in the qrowing of crops subject to injury or 

d~struction by hail the proYisions of this part and the 

protec:tiun afforded thereby and to reqlf~~i!--eeeh---<St:teh 

~eMpeye~--to--ee~~~Ty ~~ue_lo~~~l~leSt on the for•s 

provide~ for such purpose, If such taxpayer desires to 

become subject to this part and liable for the tax levies 

provirled hereby and thereby eligible to tne benefits and 

protection of this part. Each such taxpayer who elects to 

bec:om.~ subject to this part s'la11 be 1 iable for the taxes 

1evi~1 for hail insurance and shall participate in the 

benen ts and protect. ion afforded by this part• provided that 

the m.,oer::> of lands worked by others under lease or contract 

shall elect if 5UC:h lands s~all be subject to the tax levies 

h~reln provided for and the crops grown thereon protected 

for hail insurancet or the lessee of such land may tender 

payment of the tax levied for hail insurance to protect his 

croros., in cash, to The officer authorized to receive same 1 

where~?On such crop~ shall become eligible to the benefits 

and protection afforded by this part for hall insurance." 

5@e~~oft-&•--5ee~+c~--ae-~-~~~T-MEAy-?~-a•e~de~-~~-~eed~ 

•es-~-eae.--~~~?~~m-+nsare"ee•--Whe"-~he--re~e~•e--~tl~ 

~~--d~~~r~+"ed--ee~~erTe++y--1otl"fty-o~-p~&W•ee~-~n-~9-2~r&. 

th~-e~~rd-m~y-~r?~e-"o~-mere-~h&ft-•2~ taa ~ft~aranee-en--e&eh 
eere--~f--1reTn--whfe~--T~-en-non+rrT~8~e~-+a~d-en~-not-mere 
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~~~ft-s+~ 221 ~~~-8e~-~-+~r+~&~d-~end•-Wfteft-me~@-~fteft--&n~ 

~&r~y-d@s+~es-he+~+n§~~aftee-en-~he-seae-ere~~-eseh-~a~~y-~~ 

~nt+t+ed--~e--the--~ft&re-e~-~fte-mex+m~M-pr~•+ded-~•~-eere-as 

re~~en~ed-by-h+~-+n~ere~~-+ft-the-eropw--f+~her--p~r~y--may 

~~~~e--h+~--~hare--+n--the--ersp--~er--sfty-e.euft~-ap-to-end 

+ne+~~+n~-~he-•8~+•~•-per-eere-+r--the--ethe~--wa+ve--the+r 

r+'h~te-+n,~ew• 

t-II!'!"Y• 

Section a. Section 80-2-221• MCA• is amended to read: 

"~0-2-221. Tax for hail insurance ----~••+~a~+en--en 

(1) A tax Is hereby authori~d and directed to be 

levied on all lands In this state growiny crops subject to 

injury or destruction by hallt the o~~ers of which have 

elected to become subject to the provisions of this part• 

(2) The hoard of hail insurance shall annually 

estimate 9 as accurately as possible, the aMount required to 

pay all losses, Interest on •arrants 9 and costs of 

administration and shall recoM•end a levy to be made on each 

kind of land respectively. subject to the provisions of this 

part, to the department of revenue• The rates reco.mended to 

apply on the lands of owners shall be applied in the same 

prooortions to tne crops of those in~ured on a personal 

assessment basis. 

t3t--+~--?~-~e~Pby-prev+deey-~&weve~.-~~8e-~~eh-~a•-moy 

n~-~~eee~-+ft-&fty-ene-ye8P-•~·~e-~-ee~e-oft-~eftd~--~ewft--~e 

~ra+n--ereps--oft--fte~rr+~e~ed--~and3•--•~•ae--~er--a~re--en 
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+rr+~e~ed-~eftftsy-oP-5~·~8-per-eer~-on--tend~--produe+n~--~ey 

~Pt'liP'S'W 

t~t--~~--t~e--~e~-requ+red-to-pey-~ne-e~~•~~ed-+e~s~s-T 

Tnte~$~-on-•erren~~y-ftftd-ees~s-o~--edm+n+~~~e~+on--+s--tess 

then--~~-~6--~er--eere--o"--ieftds--sow"--to--~re+n--ere~-en 

nen+~+~e~ed-~ends-~nd-•~·48-~er-&ere-en-+rr+~eted-+ends-~nd 

e-~~~e~~+ene~e-~mount-on-Tefies-~own-~e-h8y-e~op~.-~n~-hoord 

e~-h~~-?ft~areftee-•as~-reeo~ftd-e-tew--+evy--~~f~+eT~nt--to 

re+~e-~he-~a++-e~ant-thereofw• 

Section 9. Section 80-2-222., MCA, is amended to r~o;·ad: 

•ao-2-222. Board to establish amount of levy 

disposition of funds. (l) The board of hall insurance m:1y,. 

when It c.onsiders it advisablt:!, establi'Sh as tr~any dis.trirts 

as i~ consid~rs advisdble and may maint~in maximu1n rates in 

vario..1s parts. of the state, which rates shall be 

commensurate with the risk incurred as nearly as it can 

deter~ine from past eKperien~es or from ant records 

aveil~hle. ~he--h~ghes~-~f-t~e~@-r~~@~-~he+~-be-~h~-~eme-e~ 

~he-~~+~~m-~~~hl+~~ed-here+~-end-the--~owe~~--aay--~a~--be 

~~s~--~hen-•+•~9-p~~-eere-o"-+ends-sew"-te-~ra+n-e~e~~-&ft~-ft 

pro~ort+on~te-~monn~-e~~eftd~-5ewft-~&-h~y-e~e~~· 

(2) Notice of the various rates established for any 

year shall be plainly printed on the application for hail 

i nsur?•lCe• and +n-eny-yeer-•h-en-t:he-reqtt.f.reme"t!'"S-oof-the-hei-+ 

+n"SttP~ftee-•8w-e~-here+n-~rovtde~-~e-nst-¥e~a?re--e--~•y--o~ 
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~h~--~e~fM~M--re~e~--e~--e~~eblfsfte8y-then the .-~tes for the 

yE·ar s~1a1l be determined and 1 evi ed by the board of ha i1 

insur~nce for ~ach of the various districts as establi~hed, 

in such proportions as Hill in its judgment be f<:~ir and 

equ it tb I e. 

(3) In making the levy provided in this section and 

8D-2-l23• the board of hafl insurance shall provide for: 

(3• the pay~ent of all expenses of ad•lnistration. 

together with all interest oMed or to be owing on registered 

warr;:t~ts; 

(b) that portion of the losses incurred during the 

current year which are not ~aid from funds drawn from the 

reserve; 

(c) the maintenance of the reserve, a part or all of 

which ~ay be used in any one year for the purpose of paying 

t~e ~~sts oT administration, interest on the warrants, and 

losses as the same shall be settled and adjusted hy the 

board, inclurling the losses sustained in any prior year or 

years ~nder the hail insurance law d~~?"~-~~--~~~e~~eft~--to 

the-y~~~-~9~~ that ~uve not been paid. 

14) If at the end of ~ny hail insurance season the 

bo~rd deterMin~s and finds that more funds are accumulating 

fro~ the current year's levies than were estimated when the 

lf>:YY •tas made and are in excess of the need for the payment 

o• lossPs and expenses and maintenanc~ of the reserve, the 
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board aay, at its discretion, refund the excess to the 

far11ers Insured for thta year, on a pro rata or percentage 

b<lsis. 

(5) The board of hail insurance may direct the board 

of i~vestments to invest funds from the agency fund pursuant 

to th~ provisions of the unified investment program for 

state funds• The income from such invest~ents shall be 

credited to the board of hail insurance account in the 

agency fund.• 

Section 10. Section 80-2-224• MCA, fs ~~ended to read: 

"~0-2-224. Assessment notice when p;;:~yabl e. 

Notice of such assP.ssment shall be ~ailed by the county 

treasur~r to each person Insured in the same ~anner ~at 

tbe __ ~amc__tlme as a~@-~++-o~h@~ notices of QLUQeLtx taxes 

due. The assessment shall be payable at the oTfice of the 

county teasurer of each respective countY•" 

~=ction 11. Section 80-2-2Z8t MCA• is a~ended to rca~: 

•qo-2-228. Reserv~ fund. (1) fach yedr when th~ hail 

board ~akes its annual levy for the payment of current 

loss~•~ expenses of administration, a~d for an addition to 

the reserve if conditions p~rmit• it may not incr~ase the 

levy enough in any year so that such addition to the reserve 

will exceed 5~ o~ the maximum risk written for that year. 

t~t--The--~e~~rve--~~nd-~ey-ft~t-@xeeed-5~-~+~~+eft-pr?e~ 

~o-~~n~~~r-+T-i9~~.--en-d~ft~ery-iy-T9~6y-~ftd-~h~~~8~~er•-~he 
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•a~+m~~-pe~~+~~+bfe-r@~e~e-~~nd-~fte+?-he-es~ee+~~fted-~s-~et 

for~h-+ft-~ab~ee~+e"-t~t-c~-th+~-see~Ton• 

t3t.LZ! The boa.-d may engage tt1e ser-vices of a 

qualified actuary to conduct an actuarial valuation of the 

reserve. This valuation shall include the actuary's 

determination of the a•ount of reserve necessary to absorb 

~11 reasonably anticipated catastrophic losse5. This amount 

shall be the maximu~ permissible reserve fund for the next 

year. 

t~iLll The reserve hereby created shall be depositen 

in the agency fundt and the board is hereby granted the 

power to draw from Its moneys in the fund such amounts as it 

consider5 necessary for the pur~ose of paying costs of 

adminlstration, interest, and losses. 

t51~i ~heneve~--~here--~~e-~e-anpa+d-+osse~-f&r-pr+o~ 

yeers--8~~--whe"ever--+n--e"y---efte---year---~~e---e~~---o~ 

8dm+n+~~rat+o~y-~tere,~y-8ftd-~83ses-for-~he-earrent-ye8r-+~ 

+e~~--~~an--~he--~um--e~--&s--een~§-per-eere-on-non•rrt~sted 

~rft+~1-e~d-e-preper~+eftete-~me~"~~--trr+~a~ee--~re+ns--e~d 

o~ft~r--eropsy--~h@ ~ board •ay not dra~ on the r~serve for 

any p~rpose unless the amount required for the payment of 

loss~s for the current year. including interest on warrants 

and costs of administration, exceeds the amount of the 

estitllate tnade by the board f.QJ:-tbiL.t;I.IL[JUlt.-Xe..ilL-U:llt~~~ 

llQ::Z::~al·" 
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SECilQ~-lla--SfCilC~-llQ:Z::~Z£-aCA•-Li-AafUQEU_!D_&EA~ 

•ao-2-212. Stat~ treasurer•s duty -- transfer of funds 

uarrants - transfers to county and state general fund• 

(1) Tne state treasurer &hall receive all moneys ~ai1 to hiw. 

under this part and sh~ll pl3ce same to the c~edit of the 

a~enc1 fund and ~ay from tim~ to time transfer to the 

earm~rkeo revenue fund such sums dS the board of hail 

insur~~ce may deem necessary and proper to pay the exp~nses 

of a1mlnistration. All moneys collect~d by the board ~nall 

be de~osited in the agency fund• and all losses shall be 

paid frnm t~dt fund. All other costs are Jdministrative 

exp~nses and shall be j)aid from the Doard's account in the 

ertf'fl(jrk~d revenue fund. If r-~gl stered warrants be oreserttf'rt 

and ther-e be no 111oney to pay the samt! 9 such ""arr2nts sh.>ll 

be registere~ and thereafter bear interest at tt1e rclte of 4% 

per ~~num until called for payment by the state treasurer. 

If at clny time more funds are in the Aannrked rt'!Ver1•.Je tund 

than the board estimates nre needed for ddndnistr~ti¥e 

exp~nses. the state treasurer may on the order of the oonrd 

~ran~fer such funds back to the aqency fund a~ the boarQ may 

di rec-r. 

(2) Upon warrants drawn by orOer of the board, the 

state treasurer shall pay out of the bo-3rd•s account in the 

agency fund to the county treasurer of each county where 

state t1all insurance coverage is in force 'i• z.l of the gross 
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annual levies made and collected in ~uch county under this 

part for the use of the county as the board of county 

cow~i~~ioners may d~termine. 

(3) Upon authorization from the board of haIl 

insur~ace. t~e state treasurer shall transfer out of the 

t:.oara•s account in the agency fund to the qeneral fund of 

t~e state of Montana ~• ~ of the gross annual levies made 

and collected in the state of Montana.• 

Section 13. Section 80-2-241, HC49 is amended to read: 

"~0-2-241. Report of loss~s. All losses by hail to 

crops insured under this oart shall be reportea 'lllthin ~ J.!t 

days thereafter by the owner of such crops• his aqent or 

attor,eyt to the board of hail Insurance, which shall 

require the cldimant. to 11ake a statf>nJent of the losses 

susf'_a i nll!'d., the cause th~r-eof 9 and such other i nf or eat. ion as 

t~e b~ard aay r-equire on the forms to be provided for su~h 

pur pos e • lt_iLll>lili-lLJ:l:Wll:1l:ILIIKII:~-tbAJJ_l!t __ d.aJl:i......sllllU.-lt 

"~~U~£--tbe--b<>dJ;O--liba11-Gbac~-tbe~~lmant_f<>J;_a~l>li~ 

lu~uJ;£ea_io_maKlng-tbe..s~QJuli1m~n1a· 

~~ction 14. Section ao-2-242, ~c~, is amended to read: 

NS0-2-242. Appraisers-- appointment-- qualifications 

duti~s. (1) The eoerd-&f--ftft+~--+n~oranee Q~~Lt~--QL 

~gLi~wltYL~ shall as soon as pr~cticable each year ap~e+n~ 

re1alo_aJi __ ludeuena~u1-kDntJ:d~~£~--YD~£--~~--~1uallll 

acreea __ uuun~--Mbl~D--mal£-_la,lud~-benefl~--a£~aed_Ji~.t.e 
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~mulD~ae~ a sufficient number of appr-aisers to appr-aise all 

losses hy hail incurred under this part in the various 

counties. The meft P~L~S so appointed shall be dCtively 

e~qag~d In farming or shall hav~ had practical ~xperience in 

farming e~d--~ne++--be--selee~ed--~~e~--fte•e~--sab~~~e~--by 

reg~?~r~y---or~sn+~ee---~erme~s--~ee+~~+e~--+ft--~he--ye~+e~s 

ee~~+e1w-~f-the-re~mmende~+en~ftre-not--~ede--e~--proY+ded 

a8~¥ey--~heft--~h@-b~~r~-she~~-se+ee~-~he-8~reT~ers-frem-~e~ 

~~t+•ety-en~e~ed-Tn-ferm+n~-er-eeft-whe--hewe--hed--~ree~+ee+ 

@~p@r+f'!l'llee-+n-f-erm+n~-e~-ker-e-tofore-prew?ded. 

{2) The boar-d may ctlll on on~ or more of the duly 

appointed appraiser-s for thP. adjustment of each and ~very 

loss, and the said appraisers shall pro~ptly report their 

flndi,~s tb the board according to the rules provided by the 

board. 

{3) No appraiser ~>1ho shall be d relative, attorney 9 

agent, employee, or creditor or in dny manner interested by 

lien., mortgage• or otherwise in 't.h":> crop injured or 

destr:ted shall assist in adjusting any such loss. 

(~) The board may +n-ee~e-e~-emer~e"ey-ep~e~"~-more 

~~e~-~~~~~-e~r~+~~~-Tn-~"y-eedft~~·-•+~e-+~--•~7 send any 

duly appointed appraiser or appraise~s into any county as 

the . .>::casion IT'dY require." 

Sf~IlD~-l~a-_Sf~IlDH-~Q=Z=Z~JL-~6£-1~-AMfN~IQ_&fA~ 

"~0-2-243. ~isputed appr~is~l. (1) In cas~ the oarty 
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that 'l.;~s sustained the loss is dissatisfied ""fth and refuses 

to aecept the adjustment ~ade by the official appraiser• 

then he shall have the right to appeal to the board of hail 

insur1nce. He shall Make ~uch appeal by reqistered or 

certified mail within 10 days after receiving the adjustment 

offer of the board In writing. Also the hoard may require 

the ~ostlnq of 3 cash bond of $±6 il~ wfth the request for 

reappraisal of the first adjustment. In cases where the 

board requires the p~stlng, of the •~e !~2 bond. the board 

may retain It If no increase is allowed. If Qn increase is 

obtai~ed, the board will return the bond to the claimant• 

(2) In case the adjuster who makes the second 

appraisal fails to secure an agreementp the claimant may at 

his ~ption submit the matter to arbitration as herein 

provided or sue the board in the district court of the 

county where the loss occurred, •ithin 90 days from the date 

of rPceipt of written notice of the second appraisal. Such 

actio,s shall be trials de novo and the Montana Rules of 

Civil Procedure shall apply. Where an,.- claillant demands 

arbitration, he shally if required by the board, fur~ish a 

cash bond to the board in the sum of ~~~ 1~ which shall 

accomplny his application. If there is not 5ufficient 

allowance made to any claimant after arbitrat;on to cover 

the cost of arbitration without the use of the •r5 122 bond, 

then the board may use a part or all of said cash bond. In 
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cases where the claimant secures an increase, the bond shall 

be promptly returned to the claimant. If the claimant 

elects to submit the matter t.o arbitr~tion, he shall then 

appoint one disinterested per~on as oppraiser and the 

official app~aiser shall appoint another person as appraiser 

and t·,e two shall select a third disinterested person .:otnd 

the three 

manner as 

shall then proceed to adjust the loss in 

specified in ao-Z-242. The judgeent 

th~ 

of 

5-dme 

thP 

major-ity shall be the judgment of said appraisers and sh.-~11 

be bi,di~o upon both parties a~ the final 

said Joss. 

determination of 

(3t (a) If the insured does not recover a gredter sum 

than allowed by the official appraiser in the fir~t 

insta'1ce, he sh.Jll pay the expenses of the three apprai s~~rs. 

and their witnesses in making said adjust~entw but if t•e ts 

a~~rd~d a la~ger sum, then the sa~e shall be paid by the 

board. 

(b) If the insured shall be required to pa, th~ 

ex. pens es of such reappra I se~nent as above prov i ded• the board 

i~ hereby authorized to Oeduct the ~mount of such expenses 

fror.1 the amount allowed said 

settl2ment for said loss. 

in:;;ured before makinq 

(~) The board shall examtne all reports of dppraisers 

and verify the same and adjust all tosses and for such 

purposes may order hearings, SlJbpoena witnesses, conduct 
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exami~3tions, and do all things necessary to secure a fair 

and ivpartial appraisement of losses by hail." 

Section 16. Section ao-2-244, MCA, is ~mended to read: 

"go-2-244. PayMent of losses. (1) fhe board of hdil 

in~urance shallt as soon as practicable after the loss has 

been. sustained, arrange for the payment of the loss in the 

follo~ing manner. From the amount of the Joss as adjusted 

for each claimant, the board shall deduct the amount the 

claimant then owes as delinquent hail insurance ta~ and the 

m~xifiYJiA amount assessed as 11ai1 insurance tax for the 

current year ~"d-s"~++-moke~§et~+@Meft~-••+h•~-~9--d~y~--frem 

~h@--~Tme--~e~~-+~-sb~~~+fted-hy-~&yTn~·-~+~he~-hy-~~~·~~e~~d 

~er~e"t-o~-o~he~-~~e-tf-~u~d~-e~-tmmed+e~e+y-e~e++ab+ey-58• 

o~-~~-~o~e+-•e~~-e~-e9~eed-u~ony-te~~-~he-ma~~m~m--~e~e--e~ 

ess~~M~~ty--Th~--ba+~nee-~~e++-be-~&+e-e~-~he-ex~+~6~ten-e~ 

t!hll!-ttet+-~t!'ft~CU, • 

(~) The board shall on or before Nove11ber 1 order 

pay.l'lent. for the .amount ~o deducted., which ~ayment shall be 

remitted to the county treasurer of the county In which th~ 

ta~ w~s assessed. The board shall then order payMent for the 

valance of the adjustment to be sent to the claimant,. 

provijed that in no case May the payment for loss exceed ·~~ 

t:~ 1~~ per acre for grain crops on nonirrigated lands,. $~8 

l6g !~a per acre on irrigated lands~-ene-s~~ i:U pep-~e~e-on 

h~y--erops• No claimant may receive payment for any loss 
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incurred where the loss does not equal o~ exceed 5% of the 

total value of the crop insured. If the losses in any year 

exceej the current levy plus the re~erve, if any• then the 

parment of all losses shall oe prorated, sha~e and Share 

alike,. among all grain growers having loss claims adjusted 

and approved, and the unpaid balance of the losses shall be 

paid out of the reserve without interest in such order as 

the hoard directs, when in the judgment of the board there 

are ~ufficient moneys to provide for the oayment of the same 

and other i tcms ~ayabl e out of the reserve. In any year the 

board may by resolution authorize its chairman and secr~tary 

to b~rrow as needed fro• any pe~son, bank, or corporation 

such su~ or sums of money as the board may consider 

necessary for the purpose of paying all warrants as issued. 

(3) For any ~oneys borrowed under the provisions of 

this ~artt the board shall cause warrants to be drawn• The 

warra1ts shall bear interest ~t not to exceed 6t a year,. and 

the warrants and the inter-est thereon shall bP paid out of 

funds from the state hail insuran~e program as they ~r~ 

colle~ted from the various counties in the state. The board 

may .<ot at .-:.ny time borrow a total sum greater than the 

amount of levies as made for taxes for the current year 

togeth?r with such delinquent tdxes ~s reEain unpaid on the 

books ?f th~ county treasurer•" 

::!.f..li_S.EC.lliJ!J& Section 17• Effective oate. This act fs 
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SENATE BILL NO. 317 

INTRODUCED BY BLAYLOCK, 

HIKSL, GRAHAM, GAGE 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT REESTABLISHING THE 

BOARD OF HAIL INSURANCE UNDER EXISTUG STATUTORY AUTHORITY 

AND R~LES; REVISHlG PROVISIONS RElATING TO THE BOARD AND TO 

THE HAIL INSURANCE PROGRAM; E*EeYBtN6-ERBP-HAie-iN5YRANEE 

ABd95fHEH~--FRBM--EER~AtH--~MPe8¥HEN~--tAWS~ REMOVING RATE 

LIMITS; fNEREA5fN6---EB¥ERA6E--tiMi~5~ AMENDING SECTIONS 

2-8-103, 2-15-3003, 39-,-486y-,~5t-i8+. 80-2-201, 8D-2-204• 

BR-l-~BBy 8D-2-221, 80-2-222, 80-2-224• 80-2-228, B2=Z=Z3~ 

Aba 8D-2-24ly 88-~-~~y--ANB lUWQUktl 80-2-244• MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

W~EREAS, the sunset law. sections 2-8-103 and 2-8-112. 

MCA, terMinates the Board of Hail Insurance and requires a 

performance evaluation of the Board·by the legislative ~udit 

C..omtnittee; and 

WHEREA~, as a result of the perfor•ance evaluation the 

Legislative Audit Committee recommends that the Soard of 

Hail Insurance be reestablished. 

BE TT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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S~¥-S£CIID~• Section 1. Reestabllsh•ent. The board of 

hail insurance, created by 2-15-3003• Is reestablished under 

existinq statutory au~hori~y and rules for 6 years pursuant 

to 2-8-122. 

Section 2. Section Z-8-103, MCA, is amended to read: 

•2-a-103. AqencJes to terminate. (1) The following 

agencies shall terMinate on July lt 1979: 

(aJ board of abstracters, department of professional 

and occupational licenslng 9 created by 2-15-1643; 

fb) board of real estate. department of professional 

and occupational licensing. created by 2-15-16~2; 

(c) state board of warm air heating, ventilation. and 

air conditioning, depart•ent of professional and 

occupational licensing, created by 2-15-1656i 

(d) board of institutions, department of institutions 9 

created by 2-15-2301. 

(2t The following agencies shall terminate on July 1, 

1981: 

(a) board of athletics, department of professional and 

occupational licensinq, created by 2-15-1661; 

(b) board of mas sage therapists, department of 

profe!'islonal and occupational licensing, created by 

2-15-16271 

(c) board of osteopathic physician~. department of 

professional and occupational 1 icensing,. created by 
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2-15-1607; 

{dl board of podiatry e·xa·mi ner s, department of 

professiongl and occupational licensing, created by 

Z-15-160Bh. 

J3) The following units of state government shall 

ter$in~te on July lt 1983: 

(a) boa~d of ae~onautlcS9 department of commerce, 

created by 2-15-1812; 

tbt--s~~--boerd--af--h&f4--+risorafteey--dep8~~meft~--e~ 

&~rTe~~~are.-eree~ed-hY-~-~~-3-63t 

fetL~ board at hor$eracing, department of com~erce, 

created by 2-15-1881; 

fdt~l board of livestock, department of livestock• 

~reeted by 2-15-3102; 

tet!dl board of milk control, department of comm~rce, 

created by 2-15-1802; 

tf"t.Lel board of oil and gas conservation, department 

of natural rasources and conservation. e·reated by 2-15-3303; 

t1tLfl Montana outfitters• council, department of 

fish• wildlife, and parks• cr~ated by Z-15-3403; 

fht~ public service co .. ~sston. depart.ent Of public 

service regulation, creat~d by 69-1-102; 

f+tLbl board Of water and wasteMater operators, 

department of he~lth and en~lronmental sciences, created by 

2-15-2105; 
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tjtLil board of water Nell contractors., departeent of 

co•merce• creat@d oy Z-15-1862. 

(4) The following agencies ter•inate on July lt ljA5: 

(a) the board of public accou.nt3hts. departnrtent of 

co-mmerce, created by. 2-15-1&66; 

(o) the board of architects, dapartm~nt of commerce, 

created by 2-15-1871; 

(c) state banking boardt department of 

created by 2-15-1803; 

comaercet 

{d) the state elec~rical 

commerce, created by Z-15-1874; 

board, departw.ent of 

(e) the board of professional engineers and lan1 

surveyors, department of commerce, created by 2-15-18?3; 

(f) office of commissioner of insurance and the 

insurance department, state auditor's office, created by 

2-15-1902 and Z-15-1903; 

{g) office of the securities co•missioner, state 

auditor•s offfce, created by Z-15-1901; 

(h) the board of landscape architects., department of 

commerce, created by 2-15-1872; 

{I) the board of county 

commerce., created by 2-15-1811; 

fj) the board of plumberst 

created by Z-15-1875; 

printing, department of 

depart.ant of commerce, 

(k) board of physical therapy examiners• department of 

-4- SB 317 
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co.merce, created by 2-15-1858. 

(S) The following agencies ter~inate on July 1 9 1987: 

(a) com.ission for human rightsy department of labor 

and i,dustry, created by 2-15-1706; 

(0) Montana state board of medical exa~lners, 

dep~rtment of commerce, created by 2-15-18~1; 

(c) board of dentistry, department of 

created by 2-15-lS~li 

conunerce, 

(d) board of pharmacists, departRent of commerce, 

created by 2-15-1843; 

te) board of nursing, department of commerce, created 

by Z-15-1844; 

(f) board of nursing home administrators, departaent 

of conmerce, created by 2-15-1845; 

(J) board of optometrists, department of commerce, 

created by 2-15-1846; 

(h) board of chiropractors, department of commerce, 

craated by 2-15-1847; 

{i) board of radiologic technologists~ department of 

commerce~ creat~d by 2-15-1848; 

(j) board of speech pathologists and audiologists, 

department of com•ercet created by 2-15-1849; 

(k) board of hearing did dispensers• department of 

cosmerce, created oy 2-15-1850; 

(1) board of psychologists, department of commerce, 
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created by 2-15-1851; 

(m) board of veterinarians, department of commerce, 

created by 2-15-lBSZ; 

tnJ board of morticians, department of conmerce, 

created by 2-15-1853; 

(o) board of barbers, department of commerce, created 

by 2-15-1856; 

(p) board of cosmetologists, department of com~erce, 

created by 2-15-1957; 

(q) board of sanitarians, department of commerce, 

created by 2-15~1861; 

(r} board of veterans• affairs9 depart~ent of social 

and rehabll ltatlon se~Yices. created by Z-15-2202. 

lQl--I~tgllQ~Og __ ag~~¥--t~~mlna~-Ju~L--l2a~ 

bQALd--Qf_ball_l~u~ao~~£-aeua~lm~nt-Qf_agL~ulture.~ad 

bx_l=l2:l00la• 

Section 3. Section Z-15-3003• MCAt is amended to read: 

~2-15-3003. Board of hail lnsur~nce. (1) There is a 

board of hail insurance of five me•bers consisting of the 

state audltor 9 the director of agriculture, who Is secretary 

of ~n~ board, and three other ~Pmbers to be appointed by the 

gover,or f~om-neme~-~~bmT~~~d-ey-fe~mer-o~~8~+£et+ons-"aY+ftg 

e-g~ft~r~~-•eNb~rsh+p-throaghcat-the-~te~e and-~gnfirmed bV 

tbe-~eaate• 

(2) The governor shall designate one of the appointive 
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me•bers to ~ct es cnairman of the board. 

(3) Whenever the term of any me~ber expires, either by 

death, resignation, removal for cause, or expiration of his 

term of offfce. the governor shall appoint his successor and 

shdll also appoint one o~ the board for chairman in case of 

a vac~ncy in that office. 

(1., Each .,po~·ntl ve me•ber of the board shall be 

appointed for 3 v~arst except when such appointment is made 

to fill a vacancy on the board~ in which event such 

appoi~tee shall fill out the unexpired term of the member 

whose place he fills. 

(5) All ~embers of the board shall be subject to 

removal for cause by th~ governor. 

{6) The board Is allocated to the depart•ent of 

agriculture for ad•inistrative purposes only as prescribed 

In 2-15-121. IWI--Aellli.UIIIIDL.....ID.U...~I412__t.lle. board for 

~&~K~2~--AL2xid&d •. b¥--tbll~~ut-Rursyant tg 2-15-121. 

IllL~U.li-i:biK92Lii¥-t.WI •• IIllllii~Ullllt ..• IIUU--Ile.__cglllensurate 

ldtb...lbll-~of...lb!L.$1l.UJ."LIILWfillll.ih • 

7ee~+on-••--See~+Oft--3•-~-~•~-HEAy-+s-a•endee-~-re8d~ 

•39-~-"'t&firw--EJte.f-tt"S+onsw--ti"t·-'fhe-p.-orlsi-efts-c'f-~-3-4telt 

and-~-~4e~-sha++-ne~-ep~~y-w+~-~spee~-~a. 

tst--staden~s-par~+e+~e~+ft~+ft-e-d~s~r+b~~+ve-ed~ee~~ 

progr~m-es~ebf+shed-under---fte--.w~~+ees--ef--eft--aeered+~d 

ed~ea~~&ft8+-e~e"ey~ 
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tet--~e~sefts--e~~eyed--+ft--~~+ve~e--~eme~-whe5e-d~~+es 

eons+s~-of-•~+e~-eho~e~-~tteh-es-h~e,s+*~+ft~-•ew+~--~ewft~ 

e+~~n+n~-s+dewe+ks~ 

tet--per~o"~---e•p~oye~--d~ee~+y--by--~he--~eee--ef--e 

he~seh&.f-d-~o-eare-~e~-eh+~reft-~e~e~eft~-~ftft--~he-~eee--e¥ 

t:he-ttoasehof-.dt

t~t--~~d+~e--~emeer~-ef-~he-~em++y-e~-~"-em~+eye~-er 

persefts-depende~~-upen-&n-emp~eye~-fer-ha4~-er-more-e+-~hefr 

s~ppe~t-+n-~he-e~s~omery-se"se-o~-Be+ng-o-dependentt 

tet--ony-~~1ons--n~--~~~er--e~+e,ee~--~he~eef--wh& 

•o~untsr+•T-~fer-the+~-sery+e~~o-o-fton~ef+~-orgeft+rst+en 

~l"f-e--fa=t-:t-y-er-par<t+e-l+rr_e+Mbursed-bes+"Sf' 

tft--hand?eoppe~--workers--en~e~ed--+n--Me¥k--w~+eh--+s 

+P'I'e+de"'i!al-t:e--~rl!!l+nt-f\~--er---ew-s+ttet:+eft--1tf'&'I'JP81ft5--e~--~~~he~~ 

eer~+ng--eepee+~y--+s--so--sewere+y--+m~e+ree--~he~-they~rP 

~neb:t-e-te-eft~ege-+n-eempe~+t+ve-emp~ey•e"~ 

t~t--o~pren~+ees-o~-+ea~ersy-wfte-~ey--be--~eep~ee--by 

the-eeMm+~s+ener-~or-e-per+ed-not-to-exeeed-38-deys-o~-the+r 

emptoyment:t 

t"t--+ee~ners--o"der--~he-sge-o-f-~8-whe-ere-e~~oyed-e~ 

ferm-wo~~ersy-pre¥+8ed~fte~-sneh-e•e~~~+e~-sho~4-~e+--eMeeed 

s--~er~ed--oT-tee-dsys-from-~he+r-+n+t+e~-dete-of-emp~eyment 

and-~~r~he~-~rev+deft-~he~-dHr+ft~-~h+s-ewe+~•+an-pe~+ed-wa~es 

~a+ft-s~en-+earfters-•sy-not-be-fess-~hen-s~-of--~he--.+n+-~• 

wege-re~-es~ebt+shed-~n-~h+s-partt 
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trt--re~+red----er---see+ree+red---per§Ofts---pe~~erM+ft~ 

par~-~+me-+ne+den~e+-work-es-a-eeftd+~+on-ef-~he+r--re~+de"ee 

e~-e-ferm-or-r~fteh• 

fjt--eny--+nd+w+daa+-em~+oyed-+n-e-eonft-~+de-eweea~+•e• 

ade+ftis~re~+¥ey-~-~refe~+ena~-eepae~~y-a~-~he~e-~~s--ere 

det+ned-end-de++.t~ed-by-re~a+a~+Gns-of~~~e-eo•m+ss+oner~ 

fkt--any--+nd+Y+dae+--emp+oyed--fty-~he-Y"+~ed-Stete~-e~ 

•~r~ew 

t~t--~he-pro•*s+ens-of-39-3-~e~-dG-n~-epp~y-~~ 

tet--an-~m~+~yee-w+~h-respeet-~e-who•-tfte-~+ted-§~etes 

Seer~ery--e+--~ranspe~at+en---~as---pe~er---te---e~~eh~~h 

~ae~T+~ee++oft~--e"d-~~~d•-he~r~ef-~erw+e~-~ars~eft~te-~~e 

~ewf1+ens-ef-~~-Y•5•&.-~~~ 

tbt--en--~~p+oyee--o~--~--e•~+oye~--~u~j~e~---~---~he 

prew+s+ons-o~-pert-~-ef-~he-ln~ePs~e~ee .. e~ee-Ae~t 

tet--sn--+~d+v+d~o~·-e•~+eyed--e~--en--&d~~+de-B~y~-ef 

po~t~~,·-·~~s.-e~eam•-o~--•+~k.--+"--th~•r--rew--o~--netaPet 

~&~&t 

fdt--e-~a~e~•8ftT--~ert~meny--er--eeehan+e--p~e--en--e 

eoMN+ss+on--or--eont~ee~--be~+~--e"d--pr+~~~y--en~~~ed--+n 

se~~~n~--or--serwfe+n~--eu~efteb+•esy--trueksy--mob+~e-ho••s• 

reeree~+one•-weh+e~e~.-er-~e~-+mp+eae~~s-+f-~e-+s--emp~eye~ 

by-s-fton~ft~~oe~~+~~-es~ahl+sh.an~-p~+•er+•y-engs~ed-+n-~ftft 

b8S+nes~--ef-~~~t+n~-s~e~-weh~e~e~-e•-+-,~eMe~~s-~e-~+~+~e~e 

poreh8sers~ 
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tet--e-se+esmen-prteer++y-engeged-t"-se++Tn~--~ra+~~s. 

bos~~y--or--e+rere+~-+f-he-Ts-emp+eyed-by-e-nonmena~ee~~+"~ 

e~teb+Tsh•e"t-pr+mar++T-engsged-+n-~he-has+ftes~--8~-~el++n~ 

tre++ersy-hes~sy-er-a•~ref~~e-~4~+ee~e-pu~he~er.~ 

tft--en--em~•eyee--e•p+G~ed--e~--e--dr+~er--or-d~+•~•s 

he+~er-mek+ng-toee+-de++veT+es-who-fs-eo•pense~ed--~o~--sHeh 

e•p+ey•en~--on--the--~e~Ts--of-t~+p-re~e~.-or-other-de++•ery 

peymen~-p+eny-Tf-~he-eo•m+ss+ener-~+nds-~~t-saeh--~~en--he~ 

~~e-~eftere~--~Hrpe~e-an•-ef~ee~ef-pe~e~n~-fte~~-w&~~ed-by 

s~h-eap+ere~-tG-or-~e+ow-tne-mex~um--weT~week--epp~+eab+e 

~-~nea-Hftder-39-~-~~ 

fgt--an---e~•eyee---em~+eyed---+n--e~r•e~~tare--or--+n 

eonneet+on-w+t"-the-opep~+oft--er--.aift~eftsnee--of--d+~ehe~ 

eena+sy--re~yotr~•--or-waterweys-not-owned-or-ope~a~ed-fer 

prof+~-eftft-ne~-oper~ed-o~-o-sh~eer&p-&os+s-eftd--•h+eh--ere 

used--e~e•asfve+y--~o~--so~+7--ond--~~~?+n~--of--wa~r--~or 

e~r+etttture+-~arpose~~ 

fht--e"-emp~oyee-w~~h--re§~ee~--~o--ftTs--e•p+oy•en~--+" 

e~~~u+~~~e-by-o-~o~merT-ne~w+~hs~s~dfn~-o~her-e~+oy•en~-o• 

~~eh---em~Jeyee---+"---ee""ee~~en---w+~~--~•we~~oeh--e~e~+~" 

o~e~o~+e"s-+n-wft+eh-s~eh-~e~mer-+s-en~e~ed-es-en-edja"et--to 

~~e--re+s+n~--o~--ttves~oeky-e~her-e"-h+s-own-aeeeYn~-or-+" 

ee~i~e~~eft-w+~h-other-~~rser~•-+f-saeh-em~~oyee-+,. 

t+t--rr~e~++y--emp+eyed---dur+n~---h+~---workweek---+n 

egr+e~+~are-by-sa~h-fermert-end 
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t++t-peTd--~e~--h+§--e~eymeftt-+n-eeftfte~~+e~-w+~h-~eh 

t+ve~oeh-eHet+en-e~e~~+eft~-e~-e-wege-Pe~e--~o~--•e~s--th~ft 

~~e~-~~e~e~+bed-by-~9-3-~8~~ 

t+t--'l!n--etnr+oyee---of---en---es'teb++st'Unent---e&ftlfllet"'f.y 

reee~•re~-fts-e-ee~~~Py-e~ewe~ery-+ne+~+ng-en-e3tebtTsh~ 

wh+e~se++s-prodac~s-end-ser•+ee~-~see-+n-tfte-o~ere~+on-ef-e 

fermy-+~-ne-~re-~heft-~+ve-e~~~ees--~e--emptoyed--by--~he 

e'!t'te~+shftleftt:'t 

tjt--s--dr+we~--e·~~ye~--hy-en-emp+orer-engeged-+n-~he 

bas+ness-of-opera~+ng-t:ex+eebs~ 

tMt--en-em~toyee-wha-+s-eap+eyed-w+~h-h*s-s~~e--~y--e 

non~ef~-e~uee~+eftet-+nst+~~+on-to-se~Ye-es-~-perent:s-e~ 

eh++dren--wh&-ere-er~sns-or-ene-of-whGse-ne~~r&~-pe~ft~s-+~ 

deceosed-o~-who-ere-e~rc++ed-+n-~~h-~nst+tatton-and--r@9+d@ 

?ft--res+de~~a+-fae+++~+es-o~-~he-+ns~+~~~+oft-~e-+ong-e~~he 

ef's++dr'en-ere-+n-res+denee-a't-~ht!-+n~~..;.tr:t't+Mt-etrttl-~e:-+ong--ll!!ls 

saeh--e~.J.eyee--e~d-h+s-spoase-res+de-+n-sueft-Fee+++t+es-end 

reee+we·,.--w+i:h&tt-t'·--ee~y--&eft1'"d---and---+od~i-n-q---'fro•--t:h~ 

tns~+~d~fen--8fte--s¥e-~&~'ther-eoMpen~~ed~-en-a-eesh-bes+sT 

a't-eft-annae+-1'"e~e-o~-no~-+ess-'thsn-•48y888~ 

t~--sn-eMp+~ee-e•p+oyed-+n-p+o~+ng-or-~snd+ng-~r~~ 

era+s+n,y-sttrvey+ft~y-or-fe+++ng-t+aber~-or-~ensport+ng-+ogs 

er-~~-¥~~~ry-produets--~o--~--M+++•--proeess+n~--p•anty 

ra++r~ady--or-ether-trans~er~~~~n-term+ne•-+f-~he-n~Mber-ef 

et~p.J.o~e<e~-eenp"&yed-by--h+"S"--e•'l'ioyer--+n--sach--hTestry--or 
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~mee~rftg-e~~8~+ens-does-no~-exeeed-~~~• er B& 

tmt--&n--~~~yee--o+--e--~he~+~~~-d~rtment--wno-+~ 

werk+~9-ander-~n--es~eb++shed--wo~~--~~+e~--+ft--~?e~-o~--ft 

~kweek-pu~~uant-~o-~~-r5e~t~t•t~ 

tnt==i:ndi!!tmllli::::IIAJ:ll:l:aa::u::::tl-cro~t-boil:::l:a!u:aa= 

llll;ill:l1:~· 

~e~+on-5w--5eet+~-3~-~-~8~y-MEA9-+~emende~-~-r~ad• 

•39-S~-r84•--E•e~HS+e~-from-eef+n+~+Oft-of--em~~e~"~• 

t~t-?he-term--emp+o~~·-dee,-ne~-+ne+ad~ 

tst--a~r+en+~nre~---~~y---exeep~---~---pro¥+ded--+n 

~9-5~~e~tfi~ 

tbt--do~t~-,~rv+ee-~n-e-~r+we~e-heme.-~eee+--ee~~~e 

e~nh.--er-+cee+-efte~er-e~-a-ee.J.+e~~re~n+ty-or-soror+ty. 

e~ee~-o~-pr0¥+~cd-+ft-~9-5~-~~t9t~~e

tet--~er.+ee-per~er~-es-en-~f+eeP-o~.eeher--e~-~he 

er-.--e+--e uessel--aft--~--ne.+~b+e-w~rs-of-~~e-Yn+ted 

~e~~• 

tdt--~~ee-r~fer•ed-by-on-~+•+dao+-+n--~he--eap+oy 

oT--h+s-~son.-ded~h~r.-~-speHse-enft-se~?ee-~e~~Mee-~y-a 

eh++d-under-tne-·~e-e•~e-+n-~he-~~ey--ef--h+s--~~~--or 

ot<>th~ 

t~t~erY~ee-pe~or•ed-Tn-th@-emp+ey-e~-~ny-e~her-s~a~8 

or--+~~--pe++~+ee+-~+v+s+&ns--~~--~--~e--Yft+~5~etes 

ge•ernme~-er-o~-en-+n~~rame~a++~y-ef-eny--e~her~~~--er 

~ates--or--the+r--pe++~+ee+--s~bd+v~+e~--or-o•-the-Vft+ted 
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S~~•s•-••e~--•fte~--ne~+ene+--banks-~organ+red--ander-~~he 

na~+e~8~--aank~n~-+aw--she•~--ne~--be-en~~~~ee-~-eweap~+eft 

~ftde~-~h+~~ah$ee~~on-end-she+~-~e-s~htee--~o--~~~·-eftftp~e~ 

~he--same--as--s~a~e--&en~sy--~•ev~ded-~he~-sueh-ser•+ee-+s 

ewe~.nee--~•ee--em~+e~n~--e$--def+ned---+n--~he---Federe+ 

~e•p+oyMent-fo~-*et-by-se~ton-336&fettit-e~~het-o~~ 

tft--~~w+ee---•+eh---respee~---~---~+eh--~neap+eymen~ 

~nsurenee-+s-paye~+e-Hnde¥-eft-ufte•p+ey•en~-+nsorenee--~ys~em 

es~aD++sfted--hy--en--ee~--ef--eong~ssy--prOYTded--~hat--the 

depe~.en~--.as~--en~r--+n~e--eg•eemen~~--w~ft-~he--~~er 

e~ene+es--~nder-s~ft-ee~-&f-een~ressy-w~+~-agree~ftts-she++ 

bee~ee-e~~e~+Ye-+n-the-menner--prescr+bed--+n--ehe--Ment&na 

Ad•~fti~~Pet•ve--Pre~edar~--Act-for-~h~-edop~+on-o¥-ratesy-~ 

~rov+de-ree+proee+-~eet~nt-~o-tnd+Y+dae•,-who-heve~--~~er 

ee~aTr+~~-~~"~+e+--rt~ht~-to-benef+~s-~nder-~h+~-efte~tePT 

aeq~+re~-~+~h~s-~e-ane~~ey•en~-+n~~&nee-and~r-~aeh-ee~--o~ 

c~ngre~s--or--who--heYey-af~er-ae~~r+n~-,o~ent•a+-~~hts-to 

~ne•,+oy•ent-+ns~enee-ander-saeh-aet-of-eon~resey--ee~~~re~ 

r+ghts-~o-bene~+~s-and•r~h+s-e~ep~ert 

t~t--s~+e~----perfor.ed----+n---t~e---de•+very---eftd 

d~,~~bu~+en-ef-new~pepe~-er-sft&pp+ft~-new~--~ro•--heuse--~e 

hoase-end-ea~+nes~-estab++~hments-bJ-&ft-Tnd+•+dae+-~ftder-~he 

e~e---of--*3--Jeers.--bat--"~--+ne~~~+n~--~he--de+••ery--or 

d+s~r+bat+o"-te-eny-po+"~-or-p~~~s-fo~-~ubsequ~nt--de++Yery 

or-d+str+bu~+ont 
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fht--serY+ees-pe~fer•e~-hy~ee+-es~e~ey-seeur+~esy-end 

Tftsarenee--sa+es.eft--~e?d-~o~e+y-by-eommt~s+ons-end-wf~heat 

gaereft~ee-of-•+n+m~m-ea~+ng~ 

t+t--serv+ee-perfe~•ee--+~--~he--eMp+oy--o~--e--sehoo~• 

eo+~~ey--e~-~n+wers+ty--+#--saeh-se~w+ee-+5-~e~~er.ed-by-e 

s~aden~-whe-+s-enre++ed-eftd-+~reg~er~y--e~~end•"~-eT&sses 

e~--sueh--schoo+y-ee~e~ey-e~~ft+wers+~y-&r-by-the-spe~se-~ 

sueh-a-stuOent-+f-sueh-spo~se-+s~e~Y+§edy-e~-the--t+me--saeh 

~poa~---eo.-enees---~o---~@~fs~--~eh--serv+cey--~ftat--t~ 

emp~oy•ent--&f--saeh--spoese--~o--perfo~•--~aeh--sery~ee--+s 

p~e.Tded--ander-e-pro~re.-to-prew+de-f+nene+e+-ass+stene8-to 

sach-s~Hde~t-hy-sHeh-$ehoe+y-eo++ege.-or-an+we~s+~y-end-~eh 

e~p+oyment--w+~+--no~be--eo•ered---by---eny---pro~ra.---e~ 

afte•ploy•~~-+n~~re"ee~ 

tjt--~er•+ee--pe~f~~•ed--ey-an-tnd+v+d~e+-Hnde~-~he-oge 

of-~~-•ho-~~-eftro~+ed-et-a-non~ro¥+~-e~--~ae+•e-•eduee~+o~e+ 

+n~~t~a~+ony--wh+eh-ftorme++y-ae+n~efn~-e-reg~+er-~eeu+~y-end 

eu~r+e~~n•-end-ner~a++y-~as-e-re9u+er+y--orgen~~ed--hedy--e~ 

s~ude~~~--+n--~ttendanee--a~-~he-p+aee-where-+~s-edMee~+en&+ 

ee~+¥+~+e~-ere-eSPr+~-e~~--es--e--~t~den~--•n~-a--~a~+-~+.e 

p~e~~·--~eften-fe~-ered+t-a~~aeh-+ns~+ta~+oft-wh+eh-eoMe~es 

ee8d~+e-+n~trae~+on-wTth-wo~k-e~oe~+enee-+f-~~eh-se~w+ee-t~ 

en-+nee~r~f-per~-cf-s~e"-~re~~em-en~-~ueh-+nst+ta~+on-~~s-so 

e~~t+f~ed-te-t"e-e~p~oye~T-ewee~t-t~e~-tht~-sa~seet+~-,ne++ 

not-~p+y-~~-~er¥+ee-pe~~~r~ed-tft-e-pr~~ew-es~eB+Tshed--fer 
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er-eft-fteft~~f-of-e~-em~+~yer-or-~ro~~-e~-eep~ey~r~~ 

t~t--serY+ee--per~rwed--Tn-~he-e•p+ey-ef-~-he•~~~ft~-++ 

sueh-~erw+ee-+s-per~oPMed-by-a-pe~+eft~-e#-~he-h8~pT~a+.~ 

t~t--eas~&+-+abor-no~-+"-~~-eearse--e~--eft--emp+eyer&s 

~re~e--er-basTftes~-perfer~d-+n-any-ee+eneer-~~P~~?-Uft+ess 

~~e-e~sh-remanere~+on-pe+d-~~r-~ueh-s~v+ee-Ts-•~e--er--more 

end--~ueh--serY+e~--~~--perform~d--by--en--+nd~Y+da3+-whe-+s 

re~n+er~y--emp+eyed--Dy--s~en--em~+oyer--~e---~erferm---s~eh 

serw+ee•ts 

tm~==iD2DXOACs==aai~o~==b¥::a::sraa==bait:±n2~aa~ 

adja~sra 

t~t--•Emp+oi•ent•--dee§--ne~--+"e+bde--e+ee~ed---pub++e 

off+e+a+$• 

t~t--Fer---~~e---porposes--o~--~9-S~-r83f6ty--~h@--~er• 

•e~toya@n~•-does-no~-e~p+y-~e-~rw+ee-perforMed• 

tet--+n--~he--e•~+oy--of--a--eh~reft--er--eeftYeft~+en--or 

essoeietton-8¥-eh~~ehe~-e~en-e~&ft+r~~on-wh+eh-is-eper~ed 

~+•ar+~y--for--re++g+~.--~r~e~es--efte--wh+eh-+~-eperetedy 

s~perw+se~y-eeft~r~+~edy-~~~~fte+pe++y-•H~per~e4-by-a-eh~reh 

or-een•ent+on-er-sssae+8t~n-of-ehur~hes• 

tet--by-a--du~y--orde+ned.--eeme+~~+ened.--~--~+eense~ 

m+n+ster-of-a-eh~~eh-+n-~he-ex~c+se-of-h+s-m+n+~try-er-by-e 

~e•~--ef--e--re++g+a~•--er«er--+n--~he--eKere+se-eJ-d~t+e~ 

reqa+red-hy-~~eh-o~~er~ 

tet--Tn--ehe--e~+ey--e~-e--sehee+--w~+e~--+~--"o~--on 
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+ns~+tat+on-of-ft+~her-e~~et+efty-~r+er-~e-eeeeMher-~t.-+9~~~ 

fdt--+n---e--¥&e+++~y--eendoeted--for--~he--~a~pe~e--e~ 

ear•y+n~-~~-~-pre9~am--ef--rehab+t~a~+on--for--+ft~+¥+d~e+~ 

who~e--eern+n~--ee~ee+~y--+~--+•~•+•e~-~y-ft~e-e~-pft~5~e~~-e~ 

een~~-def+e~ftey-or-+ftj~ry-~-~re•+&+n~--~eeafte~a~+ve--werk 

~nr--+ftd+v+dae+~--wftey-hee8ase-ef-~heT~-+m~e+~ed-phys+ee+-er 

men~e+--eepee+~yy--eeft~ot--he--read++y---eb~o~b~d---+n---the 

eeape~+t+ve--+e&er--eerke*--hy--en-+nd+v+d~e+-reee+•+~~-~deh 

reheb+++tat+a"-or-re•bfteret+•e-wo~Ht 

tet--e~--oe~t--of--an---aneMp+oyMeft~---werk-~e++ef---or 

work-tretnt"g--pra~ram--es~+s~ed--er-~+n~eed-+n-whc+e-er-+n 

part-&y-e-federe+--egeney--e~--any--e~ney--of--a--~te~e--or 

pe++t+e~+--sabd+Y~+on--~heree~--hy--en-+nd+v+d~a+-reee+v+nq 

s~eh-werh-re++ef-er-werk-tre+n+ngt-or 

tft--fftr-e-s~a~e-pr+§on-er-e~her-s~ete-eorree~•o"e~--or 

e~~~od+8~-+ft•t+~~~+cft-~-en-+ftm~e-of-~ha~-+"s•+ta~•on•• 

Section 4. 

"80-2-ZUle 

Section 80-2-201• HCA. 

Powers and duties of 

is amended to read: 

board of ·hall 

insur3nce. The board of h~ll insurance provided for in 

2-15-3003: 

(lt shall hold meetings when necessary and essential 

for the proper conduct o~ its business e~-~fte-§~~-ee~+~e~ 

+~-~ne--off+ee--of--~he--d+reetor--ef--e~~+eu~~~~.--whe--+s 

~ee~e~e~y-ftf-~"e-eoer~; 

(2) is hereoy authorized, directed• and empowered to 
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SB 0317/05 

to tiMe find practical, 

the administration of this 

(3) shall prescribe blank forms for all purposes 

necessary. proper, and incidental to the effective operation 

and ~forcement of this part; and 

t•J ~hatt H*l sa&LL preser+be-e-~~et-¥e~-·~~tfttft~ 

IIU AU All! 41111l:lllll:laiJI-IIIllallLO~Illlllll.ll.Li;.allllfl lllif:l~l:ll 

llrl.!il!l=::ill=~l:lld!l:68 t<l-illfllLL!lJlJttiiDii-IILQllwaJ:LIIL the 

purposes, s<;ope, and benefit~ of this part In furn·ishlnq 

prote~tion against loss by hail at the actual cost of the 

risk t~ all taxpayers who ~ay elect to beco~e subject to the 

provisions of this party-~~e-ferm-t&--be--sabm+~~d--by--~he 

e~e"~--ef--~he--d~pertme"t--of-re•enue-+"-eeeh-eon~y-e~-~h@ 

t+e@-fn-wh+e~~he-~e~~~ftr-e~~e~~me~~-~-p~oper~y--e~e--•mde 

ey--~e--sgen~s--~o--~h-fa~mer-t"-eseh-ee~n~y-+n~he-~ta~e 

e"~aged-fn-~row+ng-o~-crops-s~~jee~-~e-fnju~y-~r-ee~t~w~+en 

hy-~e~~w-Eeeh-~~eh-fftPMe¥-~8-~ayer--~he+~--~+g~+fy--e~-~eh 

f~r~~-""e~her-~e-des+~es-to-~ee~e-~abjeet-to-the-provtstens 

of-~n+~-pert-or-net.n 

Section 5. Section 80-2-204~ MCAw Is amended to read: 

•ao-2-204. Duty of agent of the department of revenue 

et ection of benefits of law. lt shall be ·the duty of the 

agent ~f the department of revenue In each county in th~ 

state~--e~--~e--~+~--~ft--wh+eh--ehe--ennae+--essessmeftt-of 
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p¥o~~ey-+s-eedey ~-C~ to explain to each taxpayer 

engaged in the growing of crops subject to Injury or 

destruction by hail the provisions of this part and the 

protection afforded thereby and to re~~--~--eae~--,~eh 

~eM~sr~-~o-ee~~+Fy lssu~ln~~an~~~9 on the for•s 

provided for such purpose, if such taxpayer desires to 

beco•e subject to this part and liable for the tax levies 

provided fler·eby and thereby el iglble to the benefits and 

protection of this part. Each such taxpayer who elects to 

become subject to this part shall be liable for the taxes 

levierl for hail insurance and shall participate In the 

benefits and protection afforded by this part, provided that 

the o~ners of lands worked by others under lease or contract 

s~all elect if such lands shall be subject to the tax levies 

herein provided for and the crops grown thereon protected 

for hail insurance, or the lessee of such land may tender 

pay"'ent of the tax levied for hail insurance to protect his 

crops~ in cash, to the officer authorized to receive same, 

whereu~on such crops shall become eligible to the benefits 

and protection afforded by this part for hall insurance.• 

~eet+oft-a.--seet+oft-ae-~-~&6y-HEAy-+s-amended-~o--¥ead• 

UQ@-@-~68•--Ma~+m~m--~~§Ur&fteew---Whe~-~~e-r~sePve-~ftd 

?§-de~e~•+ned-ae~aeP+e+~y-sea"dy-es--~ro•+ded--+n--88-~-rre. 

~ne--~oePd-mey-"r+te-not-more-then-*~~ t3B +n~~renee-en-eseh 

eere-of-~Pe+n-wh+e"-+~-on-non+P~+~~ed--+ene--and--nat--eore 
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~ha"--s+e 16§ ~er-eer~-oft-+rr+ge~ed-Tend•-W~n-mere-~hAn-eft@ 

pa~~y-des+res-he~J-+~~~ene~-e"-the-~ftme-e~op~-&eeh-per~y-+s 

eft~~fed-~e-the-shs~-e~-~he-mew+•~·-~~v+~e~--per--eere--a~ 

represen~ed--~y--h+~--+n~e~es~-+n-~~e-e~~-E·~~er-~8rty-mey 

Tfts~~-h+~-~re-+n-~he--erop--fo~--eny--e•&tift~--u~--•e--e~~ 

+ne~~~~--~he--me~+eae--per--eere-tf-the-other~-wefwe-~fte~~ 

r+~h~~o-+nsarew• 

sectiOn 6. Section BO-Z-ZZ1 9 MCA 9 is amended to read: 

•ao-2-ZZl. Tax for hail insurance ---~+•+~a~+en-~ 

~ewy. (1) A tax is he~eby authorized and directed to be 

levied on all lands in this state 9rowing crops subject to 

injury or destruction by hall• the owner~ of which have 

elected to become subject to the provisions of this part. 

(2) The board of hail insurance shall annually 

estimate, as accurately ~s possible, the a•ount required to 

pay dll losses, interest on warrants, and costs of 

adMinistration and shall recommend a levy to be made on each 

kind of land respectively, subject to the provisions of this 

partt to the depart•ent of revenue. The rates recommended to 

apply on the lands of o~ners shall be applied in the same 

proportions to the crops of those insured on a personal 

assessment basis. 

t~t--4~-+s-fte~by-~P$¥+ded.-hewewe~y-~h8~-~aeh-~a~--•ey 

nc~--e~eeed--rn-~ny-one-year-~~8-~er-Aere-eft-~&nd~-~ewft-~e 

gre+ft--ere~~--e~--~eft+~+~e~ee--•ftndsT--•~•8&--~er--eere--on 
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+~~+~ete~--+endsy--er--•2•~9-~er-8e~e-e~-~e~e~-~~d~e+~~-hey 

e~ep~~ 

t~t--~~-~h@~e•-•e~~+~ed-~e-~ay-~~--e~~+me~ed--~e~~~Y 

fft~er~~~--en--•e~~eft~~y--ene-ee~es-ef-eem+n+~~ret+on-T~-t~~ 

~hen-st.~e--~~~--eere--on--•eftds--~owft--~e--~re+n--e~ops--eft 

nen+~~+~a~ed-~e~d~-snd-•@•~9-~er-ftere-e~-T~r•~eted-~ft6S-en~ 

e-~ro~or~+o"~e-emo~nt-on-~end~-~ewn-to-hey-erop~y-~he-boerd 

of--ftei~--+~H~enee--~~~-~eee•meftd-~-~ex-+e•y-saf#+e+~nt-~o 

reT~e-ehe-~at+-e•o~nt-~he~eofw• 

Section 7. Section ao-2-222, MCAy is amended to read: 

"80-2-222. Board to establish amount ~f levy 

disposition of funds. (lJ The board of haJJ Insurance may, 

when it considers it advisable, establish as many districts 

as it considers advisable and may maint~in ~aximud rate~ in 

vario-.1s parts of the state 9 whicn rates shall be 

commensurate with the risk incurred as nearly as It can 

deterTiine from past experiences or from any records 

available. ~he-h+9hes~-ef-~he~e-ra~es-~hA~•-ee~fte--~eee--e~ 

~he--~ox+~~.--e•~~h~+she~--he~e+ft--en~-~fte-~ew~~~ey-no~-b~ 

+e~•-th~n-st.@&-per-eere-e"-•8"ds-~ewft-~~-gra+n-e~op~-end--e 

proper~+en8~e-ft~eun~-on-+snds-sown-~e-~ay-erep~. 

(2) Notice of the various rates established for any 

year shall be plainly printed on the application for hall 

insur3nce, and +n-eny-y@er-when-~he-~eqa+remen~s-o~-the-he+• 

Tn~u~~~ee--~ew--a$--~ere+n-~re¥+ded-do-no~reqa+re-e-+eYy-e~ 
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~~~-~•••~•-re~~-e~-es~eb++shed?-~heft the rates for the 

year shall be determined and levied by the board of hail 

lnsur~nce for each of the various districts as establIshed. 

in s~ch proportions as will In its judg~ent be fair and 

eqult3ble. 

(3) In •aking the levy provided In this section and 

ao-2-2l3t the board of hall insurance shall provide for: 

(a) the payment of all expenses of ad•inistration, 

toget~er with all interest owed or to be owinq on registered 

warrants; 

(b) that portion of the losses incurred during the 

curre~t year which are not paid from funds drawn from the 

reserve; 

(C) the maintenance of the reserve, a part or all of 

which may be used in any one year for the purpose of paying 

t~e Clsts of administration. interest on the warrants• and 

losses as the ~ame shall be settled and adjusted by the 

board• including the losses sustained in any prior year or 

y~ars under the hail insurance la~ e~¥~ft~&P-5Ub~eq~eftt-~ 

~he-y~ap-~9+9 that hdVe not been paid. 

(\} If at the end of any h~ll insurance season the 

board deter•ines and finds that more funds 3re accumulating 

from th~ current year•s levies than were estimated when the 

levy was made and are in excess of the need for the payment 

of losses and expenses and maintenance of the reserve, the 
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board may, at its discretion, refund the excess to the 

fareers insured for the yP.ar, on a pro rata or percentage 

basis. 

(5, The board of hail Insurance •ay direct the board 

of in~estments to invest funds fro• the agency fund pursuant 

to the provisions of the unified lnvestaent program for 

state funas. The 

credited to the board 

a9ency fund." 

Income from such investments shall be 

of hall Insurance account in the 

Section a. Section 80-Z-22•• MCA. is aMended to read: 

"80-2-22~. Assessment notice when payable. 

Notice of such assess•ent shall be mailed by the county 

treasurer to each person insured In the sa~e •anner 4u4--~ 

tb.U~~m.L-Ume. as l!lf"'I!'-M"'-f'tt:MP notices of gL.QUUU taxes 

due. The assessment shall be payable at the office of the 

county teasurer of ~ach respective county•" 

Section 9. Section 80-2-228, HCA, is amended to read: 

"&0-2-22e. ~eserve fund. (l) Each year when the hail 

ooard ~akes its annual levy fer the payment of current 

lossei• expenses of administration, 3nd for an addition to 

the reserve if conditions pe-rmit, it may not increase the 

levy enough in any year so that such addition to the reserve 

will ~xceed 5t of the mNximum risk written for that year. 

t~t--~~e-r~~erY@-fond-m8y-"o~-e~eee~-•~---~~~+eft--~~+o~ 

~o-~~~~ery-~y-t9~~~--e"-da"tter,-Ty-~~~~y-ftn~-~heree~~ery-~he 
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me•+m~m-~e~~+~~+bte-reserYe-•~rl-~fte++-ee-~~~eb++~hed-~s-se~ 

fOr~h-i"-s~bsee~+e~-t~t-o~-th+s~ee~+onw 

t3t!Zl The boa~d may engage the services of a 

qualified actuary to conduct an actudrial valuation of the 

reser~e. This valuation shall include the actuary's 

determination of the amount of reserve necessary to absorb 

al1 reasonably anticipated catastrophic losses. This amount 

shall be the ~aximum permissible reserve fund for the next 

year. 

t~till The reserve hereby created shall be deposited 

in the agency fund, and the board is hereby granted the 

power to draw from its moneys in the fund such amounts as it 

considers necessary for the purpose of paying costs of 

administration, interest, and loss~s. 

t5t!A1 Whenewe~~fte~e-e~e-no-~npe~e-+e§§~~--fe~--~~+~ 

yea~s---eftft---whefteYe~---+n---e"y---ene--yeep--~he--e&s~--e~ 

edm+nts~re~+on.-+~~~es~y-eftd-·•os~e~-fo~-~he-e~~reft~y~er-+~ 

+e~~-~hen-t~s~e-o~--69--ee~--~e~--ee~e--on--noni~~~~eted 

~~a+ns--e~e--e--pr&~or~~one~e-emeMn~-eft-+rr~~e~ed-~~aTn~-end 

oth~r-eropsy-~he Ibe board may not draw on th~ r~serve for 

any purpose unless the amount required for the payment of 

losses for the current year, including in~erest on warra~ts 

and costs of administration, exceeds the amount of the 

estimate made by the board fgc_tb~-~~cceD~-~eac_QUc~uaot__tg 

aa=l~,r.• 

-23- SB 317 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

s~ OH7to5 

£f~I1U~-lUa-~~I~~~aU:Z=~-~~~~-~ENPEQ TO_afA~ 

•3o-2-23Z. State tr~asurer•s duty -- transfer of funds 

warrants -- transfers to county ~nd state qeneral fund. 

(1, lhe state treasurer shall receive all ~oneys paid to him 

under this part and shall place same to the credit of the 

agenc-" tund and may fro~ time to time transfer to thP 

earmarked revenue fund such sums as the board of hail 

insurance may deem necessary and proper to pay the expenses 

of administration. All moneys collected by the board shall 

be deposited in the agency fund, and all los~es shall be 

paid from that fund. All other costs are administrative 

expenses and shall be paid from the board•s account in the 

earmarked revenue fund. If registered warrants be presented 

and there be no money to pay the same. such warrants shall 

be registered and thereafter bear interest at the rate of 4% 

per a~nu• until called for payffient by the state treasur~r. 

If at any time more funds are In the earmarked revenue fund 

than the board estimates are needed for 3d•inlstrative 

expenses. the state treasurer may on the order of the board 

transfer such funds back to the agency fund as the board may 

direct. 

(2) Upon warrants drawn oy order of the bo~rdt the 

state treasurer shall pay out of the board•s account In the 

aQenct fund to the county treasurer of each county where 

state hail insurance coverage is in force t• a& of the qross 
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annual levies •ade and collected in such countr under this 

part f~r the use of ~he county as the board o~ county 

comaissioners may determine. 

(31 Upon authorization from the board of ha f1 

insur3nce9 the state treasurer shall transfer out of the 

board's account in the agency fund to the general fund of 

the state of "ontana ~ la~J of the gross annual levies made 

and collected in the state of Montana.• 

Section 11. Section eo-2-2~1. HCAr is a•ended to read: 

•ao-z-2~1. Report of losses. All losses by hail to 

crops insured under this part shall be reported within 3 ~ 

days thereafter by the owner of such crops• his agent or 

attorney 9 to the board of hail insurance• which shall 

require th~ claimant to •ake a statement of the losses 

sustained, the cause thereof~ and such otner information as 

the board Day require on the forms to be provided for such 

purpose. 1!--~--l~~l~-~~RULt~-GQLC-tO~-li-dax~tAL-Lt 

QL~UL~1-tb~-bQ4~d-~b4Ll-~aLge_tb~_klalaant--!UL--4ll-~g~ 

lD~~t~d-lb-Aaklag_~aJ~ent.• 

Section 12. Section 80-2-242, MCA, is amended to read: 

·~0-2-242. Appraisers-- appointment-- qualifications 

duties. (l) The boerd-of-haT+-+n~nrs"e~ ~~at~t_gf 

aa'i~~L~L~ shall as soon as practicable e~ch year ep~e+ftt 

U::t.iiLD a::::iad!:ll:11diUit=RIItUt::U~:::Illl.dH--t:t::UI2:;1101:1:aal:i:t 

~s:t::t::l!:::aaaa:c..-.t~:icb::::a.a:::illt::ba.dt::==llt::ll:fm=s:m:usl::auu 
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CaaiQXAe2~ a sufficient number of appraisers to appraise all 

losses by hail incurred under thl s part in the various 

counties. The •en ge~~ so appointed shall be actively 

enga~d in far•ing or shall have had practical experience in 

farming ft"d--~he++--be--~e•ee~ed--from--neae~--~aes+~ted-by 

regu~~r~y--G~gan+ted--fe~•e~~--see+et+es--+ft---~e---.er+oas 

eGaftt+e~•--~f--~fte--~eeommenda~+eft~-sre-n~-•ede-a~-pPe¥Tded 

ebe¥e.-~hen~he-bear~-~e++-~e+ee~-~he-ftppreTsers--~rom--Me" 

eet+yety--engs!ed--+n--fe~mTn~-or-•&n-wfto-haye-h~-~P8e~+efti 

exper+enee-+n-f~mTftg-eS-here~e~o~e-pr~•+ded. 

(2) The board may call on one or more of the duly 

ap~i:tted appraisers for the adjust.111ent: of each and every 

lossy and the said appraisers shall promptly report their 

findi1gs to the board according to the rules provided by the 

beard. 

(3) No appraiser who shall be a relative• attorney, 

agent. employee, or creditor or in any manner interested by 

11 en, mortgage. or otherwise in t~e crop Injured or 

destr~yed shall assist in adjusting any such loss. 

(~) The boaro may fft-e8ae-e#--e•~~eney--eppa+ft~--m~~e 

~he~--~~~ee--eppre+sers--fft-e~y-e&anty•-A+se-+~-aey send any 

duly appointed appraiser or apprulsers Into any county as 

the o::c-3sion md·f require." 

S~Lll0H-Lla--Sf~IO~A2:Z:~J._atA~-~-A~DED 10 REAQA 

·~o-2-Z43• Dispu~ed appraisal. (1) In case the partt 
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that has sustained the loss is dissatisfied with and refuses 

to accept the adjustment made by the official appralser9 

then he shall have thr; right to appeal to the board of hail 

i nsljn nee. .-fe shall make such appeal by registered or 

certified mail within 10 days after receiving the adjustment 

offer of the board in writing. Also the board may require 

the pJsting of a cash bond of 'I-ta .12.5: with the request for 

rP.appr3isal of the first adjustment. In cases where the 

board requires the posting of the ~iS 142 bond, the board 

may retain it if no increas~ is allowed. If an Increase is 

obtained, the board will return the bond to the clai11ant. 

(2) In case the adjuster who makes the second 

appraisal fails to secure an agree~entt the clai~ant may at 

his O?tion suomit the matter to arbitratiQn as herein 

provided or sue the board In the district court of the 

county where the loss occurred, ~lthin 90 days fro• the date 

of receipt of written notice of the second appraisal. Such 

actio~s shall be trials de novo and the Montana Rules of 

Civil Procedure shall ~pply. Hhere any claimant demands 

arbitration, he shall, if required by the board, furnish a 

cash bond to the hoard in the sum of •~5 ~Q which shall 

accomp3ny his application. If there is not sufficient 

allow.=Jnce made to any claimant after arbitration to cover 

the cost of arbitration ~ithout the use of the •~ ~~ bond, 

then the board may use a part or all of said cash bond. In 
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cases where the clal~ant secures an increase• the bond shall 

be prl~ptly returned t~ the claimant. If the claimant 

elects to submit the matter to arbitration. he shdll then 

ap;>oint one disinterested o~rs.on as appraiser and ttv~ 

official appraiser shall appoint another person as apprai~er 

anj the two shall select a third disinterested person and 

the three shall then proceed to adjust the loss in the same 

mann~r as specified in 60-Z-242. The judgment of the 

~ajority shall be the judgm@nt of said appraisers and shall 

be binding upon Doth parties as the final deterMination of 

said 1 :lSS• 

( 3) {a) If the insured does not recover a greater ~un 

than allowed by the official appraiser in the first 

insta,ce. he shall pay the expenses of the three apprai~ers 

and their witnesses In making said adjustment. but If he is 

awarded a larqer sum, then the same shall he paid by the 

board. 

(b) If the insured shall be required to pay the 

expenses of such reappraisement as above providedy the board 

is hereby authorized to deduct the amount of such eKpenses 

from th~ 311!0UOt allowed said insured before making 

settlement for sdid loss. 

(4) The board shall examine all reports of appraisers 

and verify the same and adjust all losses and for such 

purposes ~ay order hearings, subpoena witnesses, conduct 
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exa~inations, and do all things necessary to s~cure a fair 

and i~partial appraisement of losses by hail.• 

s~ction 14• Section 80-2-244, MCA, is amended to read: 

~80-2-244• Payment of losses• (1) The board of hall 

insuFiiiCe shall.- as soon as practicable after the loss has 

been sustained, ar~ange for the payment of the loss In the 

follo~ing manner. Fro~ the amount of the loss as adjusted 

for each cl ai 11ant 9 the board shall deduct: the amount t·he 

clainant then owes as delinquent hail insurance tax and the 

max:ln.u1 amount assessed as hail insurance tax for the 

curre,t year end-,fte~~-aeke-se~~~e.eft~-wi~h+ft-~8-day~~rom 

t~e-~+~e-~e~~-+~-~~~~eTfted-by-~e,+ngy-etther--hy--~e~~te~ed 

werren~-or-~1"w+-s4!-+f"-ftt"t'l~-e~-+••ed+oi:e+y-aya+f-ab+ey-SfMI 

a~--~he--~&~e+-+&~s-o~-egreed-apo"•-+es~~he-mex+ma~-~ftte-o~ 

~~~~e~~•en~•-The-o~+enee-~he~+-Be-pa+d-e~-~he--ewp+~et+oft--of 

~~~-~e++-~ee~on. 

( 2) The ~oard shall on or before No'/ ember 1 o,.-der 

p~1ment for the amount so deducted, which payment shall he 

remitted to the county t,.-easurer of the coun~y in which the 

tax was assessed. The board shall then order pay~ent for the 

balance of the adjustment to ~e sent to the clatmant9 

provided that in no case may ~he payment for loss exceed *~~ 

lii l'~ per acre for grain crops on nonlrrlgated lands, •~~ 

tuB ~~a per acre on irrigated landsy-ftftd-•@~ ~B per-eere-on 

~ey-er,p~. No claimant may receive payment for any loss 

-29- SB 317 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

l7 

18 

lq 

20 

21 

2? 

23 

24 

25 

SB 0317/05 

incurred where the loss doe5 not equal or exceed 5% of the 

total value of the crop insured. If the losses in any year 

exceed the current levy plus the reserve9 if any, then the 

payment of all losses shall be prorated• share and share 

alike, among all grain qrowers having loss claims adjusted 

and aoproved, and the unpaid balance of the losses shall b~ 

p~id out of the reserve without interest in such order as 

the board directs, when in the judgment of the board there 

are sufficient moneys to provide for the payment of the same 

and other Items payable out of the reserve. In any year the 

hoard nay by resolution authorize its chairman and secretary 

to borrow as needed from any person, bank, or corporation 

such sum or sums of money as the board may consider 

necessary for the purpose of payiny all warrants as issued. 

{3) For any moneys borrowed under the p~ovisJons of 

this 1art9 ~ha board shall cause warrants to be drawn. The 

warrants shall bear Interest at not to exceed 6' a year9 and 

the wdrrants and the interest ther~on shall be ?aid out of 

funds fro~ the state hail Insurance program as they are 

collected fro~ the various counties in the state. The bo~rd 

total sum greater th~n the mt=ty not at any time borrow a 

amount of levies QS made for taxes for the current year 

togeth~r with such ~elinqu~nt taxes as remain unpaid on t~ 

books of the county treasurer.• 

~fW_SftllQ~£ Section 15· Effective date. This act Is 
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