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48th Legislature LC 0960/01 LC 0966701

1 ) 4 hail insurances created by 2-15-3003, is reestablished under
2 INTRODUCED BY 2 existing statutory authority and rules for & years pursuant
3 BY REQUEST THE LEGISLATIVE AUDIT COMMITTEE 3 to 72-8-122.

4 & Section 2« Section 2-8-103y MCAy is amended to read:
5 A BILL FOR AN ACT ENTITLED: ™AN ACT REESTABLISHING THE 5 "2-8-103. Agencies to terminate. (1) The following
6  BOARD OF HATL INSURANCE UNDER EXISTING STATUTORY AUTHORITY 6  3gencles shall terminate on July 1y 1979:

T AND RULES: REVISING PROVISIONS RELATING TO THE BOARD AND TO 7 (a) board of abstracterss department of professional
o THE HAIL INSURANCE PROGRAM; EXCLUDING CROP HAIL INSURANCE 8 and occupational licensingy created by 2-15-1643;

9 ADJUSTMENT FROM CERTAIN EMPLOYMENT LAWS: REMOVING RATE A4 {b) board of real estatey department of professional
10 LIMITS; INCREASING COVERAGE LIMNITS; AMENDING SECTIDNS 10 and occupational licensingy created by 2-15-1642;

11 2-8-103s 2-15-3003y 39-3-406, 39-51-204sy BO-2-201s B80-2-204%s 11 (c) state board of warm air heatings ventilatione» and
12 80-2-208y BO-2-221s B0-2-2224 BO-2-224y B0-2-228y 80-2-24ly 12 2ir conditionings  department of professional and
13 80-2-242+ AND BO-2-24%y MCA; AND PROVIDING AN IMMEDIATE 13 occupational licensings created by 2-15-1656;

14 EFFECTIVE DATE."™ 14 (¢} board of institutionss department of institutionss
15 15 created by 2-15-2303.

16 WHEREASy the sunset laws sections 2-8-103 and 2-8-1124 146 t{2) The following agencies shall terminate on July 1.
17 MCAs terminates the Board of Hail Insurance and requires a 17 1981+

18 performance evaluation of the Board by the Legislative Audit 18 {a) board of athletics, department of professicnal and
19 Commi ttee; and 19 occupational licensingy created by 2-15-1661;

20 WHEREASy a5 @ result of the performance evaluation the 20 (b) board of massage therapistss department of
21 Legislative Audit Committee recommends that the Board of 2 professional  and  occupational licensings  created by
22 Hail Insurance be reestablisheds 2z 2-15-1627;

23 23 (c) board of osteopathic physiciansy department of
24 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 2% professional  and  occupational  licensingy created by
2s NEW SECIION. Section l. Reestablishments The board of 25 2-15-1607;
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(d) board of podiatry examinersy depdartment of
professional and occupational licensings ¢reated by
2-15-16084,

(3) The following units of state goverament shall
terminate on July Ly 1983:

(2a) board of aeronauticsy department of commercey
created by 2-15-1812;

thy——state-—board--of--he+}-~insurancer--departpent-~of
agrieuvitorev-eredted-by-2-45-3003¢

4&4(h) board of horseracings department of commercesy
created by 2-15-1481;

td¥ic) board of livestocks departaent of livestocky
created by 2-15-3102;

4+&3fd) board of milk controly department of commerces
created by 2-15-1B02};

tf¥4e)} board of ©il and gas conservationy department
of natural resources and conservation. created by 2-15-3303;

t9¥(£f) Montana outfitters® councils department of
fFishe wildlife, and parkssy created by Z-15-3403;

thi{g)l public service commissions department of public
service regulations created by 69-1-102;

+¥¥4{h) board of water and wastewater operatorss
department of health and environmental sciencesy created by
2-15-2105;

t3¥4{i) board of water well contractorsy department of
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commercey created by 2-15-1862.

{4) The following agencies terminate on July ls L9852

(a} the board of public accountantse department of
commercey created by 2-15-1866;

{b) the board of architectse department of commerces
created by 2~-15-18B71;

fc) state banking boarde department of commerces
created by 2-15-1803;

(d} the state electrical boards department of
commercey created by 2-15-1874;

(e} the board of professional engineers and land
surveyorsy department of commercey created by 2-15-1873;

{f)y office of commissioner of insurance and the
insurance departments state auditor®s offices created oy
2-15-19062 and 2-15-1903;

(g} office of the securities commissionery state
auditor's officey created by 2-15-1901;

{h) the board of landscape architectsy department of
commercey created by 2-15-1872;

(i) the board of <county printings department of
commerces Created by 2-15-1811;

{j) the board of plumbersy department of commerces
created by 2-15~-1875;

{k} board of physical therapy examinerss department of

commercey created by 2~15-1858.

—*—
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{5) The following agencies terminate on July ly 1987:

(a) commission for human rightss department of labor
and industrys created by 2-15-1T06;

{b) Montana state board of medical examinerss
department of commercee created by 2-15-1841;

(cy board of dentistrys department of commerces
created by 2-15-1842;

{d) board of pharmacistss department of commerces
created by 2-1%-1343;

{e) board of nursing, department of commerce, <created
by Z-15-18B44%;

(f1 board of nursing home adwinistratorse department
of commercey created by 2-15-1845;

(g) board of optometrists, department of commerces
created by Z2-15-1846;

{h} board of chiropractorsy department of commerces
created hy 2-15-1847;

(i} board of radiclogic technologistsy department of
commercey created by 2-15-1B848;

{j) board of speech pathologists and audiologistsy
department of commerce, created by 2-15-1849;

{k) board of hearing aid dispensersy department of
commerce, created by 2-15-1850;

{1} board of psychologistss department of commerces

created by 2-15-1851;
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(m) board of veterinarianss department of commerce,
created by 2~-15-1852;

{n} board of morticiansy department of <commerces
created by 2-15-1853;

{0} board of barbers, department of commerces created
by 2-15-1856;

{p} board of cosmetologistsy department of commerces
created by 2-15—-185T;

(q) board of sanitarianse deparfnent of commerces
created by 2-15-1861;

(r} board of wveterans' affairs, department of social
and rehabilitation servicess created by 2-15-2202.

16} .Ihe fellowing. ._agency _termipates July _1s_ 13892
board _of bail _insuraoces departmeot of agricultures created
by 2-15-3003«"

Section 3. Section 2-15-3003y MCAs is amended to read:

%2-15-3003, Board of hail insurance. [l) There is a
board of hail insurance of five members consisting of the
state auditory the director of agricultures who is secretary
of the boardy and threae other members to be appointed by the
governor frem—names—supmitted-by—Ffarmer—organtzatioma-—aving
a-ganerot-membership-throughoot-the—stote and _confirmed by
the_senate.

{2) The governor shall designate one of the appointive

members to act as chairman of the boarde

—-f-
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{3) Whenever the term of any member expiresy either by
deathy resignations, removal for causes or expiration of his
term of offices the governor shall appoint his successor and
shall also appceint one of the board for chairman in case of
3 vacancy in that office,

(4) Each appointive member of the board shall be
appointed for 3 yearss except when such appointment is made
to fill a vacancy on the boardy in which event such
appointee shall fill out the unexpired term of the meaber
whose pltace he fills,

{5) Al1l members of the bovard shall be subject to
removal for cause by the governore.

(6) The board is allocated to the departaent of
agriculture for administrative purposes only as prescribed
in 2-15-121. Ibe_ _departmepnt may charge the bhoard. for
seryices _provided by  the departeent pursuant to 2-15-121.
Ibe costs charged by the departmept wpust Ge cossensurage
with_the cost of the services provideds™

Section 4. Section 39-3-406¢ MCA, is amended to reads

"39-3-406e Exclusionss {1} The provisions of 39-3-404%
and 39-3-405 shall not apply with respect to:

(a) students participating in a distributive education
program established under the auspices of an accredited
educational agency;

[b) persons employed in private homes whose duties
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consist of menial chores such as babysittings mowing lawnus
cleaning sidewalks;

(c) persons employed directly by the head of a
household to care for children dependent upen the head of
the householdi

{d) immediate members of the family of an employer or
persons dependent upon an employer for half or more of their
support in the customary sense of being a dependent;

{e) any persons not regular employees thereof who
voluntarily offer their services to a nonprofit oryganization
on a Fully or partially reimbursed basis;

{f) handicapped workers engaged in work which s
inCidental to training or evaluation prograss or whose
earning capacity is so severely impaired that they are
unable to engage in competitive employment;

{g) apprentices or learnerss who may be exempted by
the commissioner for a period not to exceed 30 days of their
emplovyment;

(h) 1learners under the age of 18 who are employed as
farm workerss provided that such exclusion shall not exceed
a period of 1B0 days from their initial date of employment
and further provided that during this exclusion period wages
paid such learners may hot be less than 50% of the minimum
wage rate established in this part;

{f) retivred or semiretired persons per farming

-
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part-time incidental work as a condition of their residence
on a farm or ranch;

ti) any individual employed in a bona fide executives
administrativey or professional capacity as these terms are
defined and delimited by ragulations of the commissioner;

{k} any individual employed by the United States of
Americae

{2) The provisions of 39-3-405 do not apply to:

(a) an employee With respect to whom the United Statas
Secretary of Transportation has power to establish
quatifications and maximum hours of service pursuant to the
provisions of 49 UeSeCa 304;

(b} an employee aof an employer subject to the
provisions of part I of the Interstate Commerce Act;

(cy} an individual employed as an outside buyer of
poultrys eggsy creams or milky in their raw or natural
statey

{d) a salesman» partsmans or wmechanic paid on a
commission or contract basis and primarily engaged in
selling or servicing automobiless truckss mobile homess
recreational vehicles, or farm implements if he is employed
by a nonmanufacturing establishment primarily engaged in the
tusiness of selling such vehicles or implements to ultimate
purchasers;

{e) a salesman primarily engaged in selling traitersey
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boatsy or alrcraft if he is employad by a nonmanufacturing
establishment primarily engaged in the business of selling
trailerse boatsy or aircraft to ultimate purchasersi

{(f) an employee employed as a driver or driver®s
helper wmaking local deliveries who is compensated for such
employment on the basis of trip ratess or other delivery
payment plans if the commissioner finds that such plan has
the general purpose and effect of reducing hours worked DYy
such employees to or below the maximum workweek applicable
to them under 39-3-405;

{g) an employee employed in agriculture or in
connection with the operation or maintenance of ditchesy
canalsy reservoirsy or waterways not owned or operated for
profit and not aperated on a sharecrop basis and which are
usad exclusively for supply and storing of water for
agricultural purposes;

{(h) an employee with respect to his employment in
agriculture by a farmers notwithstanding ether eaployment of
such employee in connection with livestock auction
operations in which such farmer is engaged as an adjunct to
the raising of livestocks either on his own account orF in
conjunction with other farmerse if such employee is:

{i} primarily employed during his workweaek in
agriculture by such farmer; and

{ii) paid for his employment in connection with such

~10-
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livestock auction operations at a wage rate not less than
that prescribed by 39-3-40%;

(i} an employee of an establishment commonly
recognized as a country elavators including an establishment
which sells products and services used in the operation of a
farms if no more than five employees are employed by the
establishment;

tj) a driver employed by an employer engaged in the
business of operating taxicabs;

(k) an employee who is employed with hi5 spouse by a
nonprofit educational institution to serve as the parents of
children who are orphans or one of whose natural parents is
deceased or who are enrolled in such institution and reside
in residential facitities of the institution so long as the
children are in residence at the institution and so lgng as
such employee and his spouse raeside in such facilities and
receives without coste board and Jlodging from the
institutéion and are together cowpensateds on a <ash basisy
at an annual rate of not less than $10,000;

(1) an employee employed in planting or tending trees;
cruisings surveyings or felling timber; or transporting logs
or other forestry products to a mills processing pltants
railready or other transportation terminal if the number of
employeas employed by his employer in  such forestry or

Tumbering operations does not exceed eight; or
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(m) an emplaoyee of o sherifffs department who is
working undeyr an established werk period in lieu of a
workweek pursuant to T-4-2509(l)s;_oOr

fo}_ _ao iodividual working as a_ crop hail _insurance
adjusters*®

Section 5. Section 39-51-204s MCAs is amended to read:

®39-~51-204s Exclusions from definition of employment.
(1) The term “employment™ does not include:

ta}) agricultural labors except as provided N
39-51-203(8);

(b} domestic service in a private homes local college
cluby or tocal chapter of a college fraternity or sororitys
except as provided in 39-51-203(9);

{c) service performed as an officer or member of the
crew of a vessel on the npavigable waters of the United
States;

{d}) service performed by an individual in the employ
of his sony daughtery or spouse and service performed by a
child under the age of 18 in the emplay of his father or
nother;

(e} service performed in the employ of any other state
or its political subdivisions or of the United S5tates
gavernment or of an instrumentality of any other state or
states or their political subdivisions or of the Uniteg

States, except that national banks organized under the

-2~
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national banking law shall not be entitled to exemption
under this subsection and shall ba subject to this chapter
the same as state banksy provided that such service s
excluded from employment as defined in the Federal
Unemployment Tax Act by section 3306{c)(7) of that act;

(f} service with respect to which unemployment
insurance is payable under an unemployment insurance system
established by an act of congressy provided that the
department must enter into agreements with the proper
agencies under such act of congresss which agreesents shall
become effective in the manner prescribed in the Montana
Administrative Procedure Act for the adoption of grsulese to
provide reciprocal treatment to individuals who haves after
acquiring potential rights to benefits under this chapters
acquired rights to unemployment insurance under such act of
congress or who haves after acquiring potential rights to
unemployment insurance under such act of congresss acquired
vrights to benefits under this chapter;

{g) services per formed in the dalivery and
distribution of newspapers or shopping news from house to
house and business establishments by an individual under the
age of 1B yearsy but not including the delivery or
distribution to any point or points for subsequent delivery
or distribution;

(h) services performed by real estatey Securitiesy and
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insurance salesmen paid solely by commissions and without
guarantee of minimum earnings;

(i) service performed in the employ of a schooly
eolleges or university if such service is performed by a
student who is enrolled and is regularly attending classes
at such schools colleges or university or by the spouse of
such a student If such spouse is adviseds at the time such
spouse commences to perform such services that the
employment of such spouse to perform such service s
provided under a program to provide financial assistance to
such student by such schools collegey or university and such
employment will not be covered by any program of
unemployment insurance;

(j) service performed by an individual under the age
of 22 who is enrolled at a nonprofit or public educational
institutiony which normally maintains a reqular faculty and
curriculum ana normally has a regularly organizZed body of
students in attendance at the place where its educational
activities are carried ony as a student in a Full-time
program taken for credit at such institution which combines
academic instruction with work experience if such service is
an integral part of such program and such institution has so
certified to the employers except that this subsection shaill
not apply to service performed in a program established for

or on behalf of an employer or group of employers;
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tk) service performed in the employ of a hospital if
such service is performed by a patient of the hospitalwj

(1} casual labor not in the course of an employer’s
trade or business performed in any calendar quarters unless
the cash remuneration paid for such service is %90 or more
and such service is parformed by an individual who is
regularty empl oyed by such employer to perform such
sarvicew}

i@} _insurance_adjustment by _a_crop hbail _ipsurdaonce
adjusters

{2} "“Employment™ does not include elected public
officials,

{3) For the purposes of 39-51-203(6), the term
"eaployment® does not apply to service performed:

() in the employ of a church or coavention or
association of churches or an organization which is operated
primarily for religious purposes and which is oaperatede
superviseds controlledy or principally supported by a church
or convention or association of churches;

(by by a duly ordaineds commissionedy oOr licensed
minister of a church in the exercise of his ministry or by a
member of a religious order in the exercise of duties
regquired by such order;

{cy in the employ of a school which is not an

institution of higher educationy prior to December 3ly 1977;

-15-

w

-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0960701

(d)y in a facility conducted for the purpose of
carrying out a program of rehabilitation for individuals
whose earning capacity is impaired by age or physical or
mental deficiency or injury or providing reminerative work
for individualts whos because of their impaired physical or
mental capacitys cannot be readily absorbed in the
competitive 1abor market by an individual receiving such
rehabilitation or remunerative work;

(e) as part of an unemployment work-relief or
work—-training program assisted or financed in whole or in
part by a federal agency or any agency of a state or
pelitical subdivision thereof by an individual receiving
such work relief or work training; or

{f) for a state prison or other state correctional or
custodial institution by an inmate of that institution.®

Section 6, Section BO-2-201ly MCAy is amended to read:

*80-2-201. Powers and duties of board of hail
insurances. The board of hail inswrance proviged for in
2-15-3003:

{1} shall hold meetings when necessary and essential
for the proper conduct of its business at-the-state--capitel
in-—the--office——of--the-—director--of-—agricottorey--who-ia
secretary-of-the-board;

{2} is hereby authorizeds directedy and empowered to

make rules as it may from time to time find practicaly

-l16-
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necessarys. and beneficial for the administration of this
part;

(3) shall prescribe blank forms for all purposes
necassaryy propery and incidental to the effective operation
and enforcement of this part; and

(4} 5hall preseribe—a-speciotl—Fform-outitning use _any
approprigte. _seans _of commupication Lo joform Moptana
praoducers of the purposess scopes and benefits of this part
in furnishing protection against loss by hail at the actual
cost of the risk to all taxpayers who may elect to become
subject to the provisions of this party—-the—formto-oe
submiteed-by-the-agent-of-the-department-of-revenve-tn--coch
eounty-—at-—the-—time——in—-which——-the-requior-ossessmentes-of
property-are-made-by—-the-—agents--to-—-each——farmer—-—+n——ecach
county——in-—the-state-engtged—rn—growing-of—crops-subject-to
imjury-or-destruction-by—heot}sr--Each-—soch—farmer-—taxpayer
shati--srgnify—on——toch——Forar-whether—he—desires-to-become
subject-to-the-provisiontrof-this—part-or-not.”

Section T. Section 80-2-204s MCAs is awmended to read:

ng0~-2-204%4« Duty of agent of the department of revenue
== election of benefits of lawe It shall he the duty of the
agent of the department of revenue in each county in the
statev-at-——the--tine~—in-——which-——-the-—-anndal--assessmene--of
property-—-is-—madey uppn reguesi to explain to each taxpayer

engaged in the growing of crops subject to injury or
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destruction by hail the provisions of this part and the
protection afforded thereby and to request--esch-—--such
tanpayer—-¢to-—-casreify issue insurance policiess on the foras
provided for such purposes if such taxpayer desires to
become subject to this part and liable for the tax levies
provided hereby and thereby eligible to the benefits and
protection of this parte. Each such taxpayer who elects to
become subject to this part shall be liable for the taxes
levied for hail insurance and shall participate in the
benefits and protection afforded by this parts provided that
the owners of lands worked by others under lease or contract
shall elect if such lands shall he subject to the tax levies
herein provided for and the crops grown thereon protected
for hail insurances or the lessee of such Yand may tender
payment of the tax levied for hail insurance to protect his
cropse in cashy to the officer authorized tc receive samesy
whereupon such creps shail become eligible to the benefits
and protection afforded by this part for hail insurance."
Section Bs Section 80-2+208y MCAy is amended to read:
"80-2~-20B8s Maximum insurance. When the reserve fund is
determined actuarially sounds as provided in 80-2-228y the
board may write not more than $24 330 insurance on each acre
of grain which is on nonirrigated land and not more than $48
360 per acre on irrigatea lands When more than one party

desires hail insurance on the same crops each party is
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entitled to the share of the maximum provided per acre as
represented by his interest in the crop. Either party may
insure his share in the crop for any amount up to and
including the maximum per acre if the others waive their
right to insure.®™
Section 9. Section 80-2-221y MCAy is amended to read:
"80-2-221« Tax for hail Insurance —--}ywitation——on
¥evye. (1) A tax is hereby authorized and directed to be
levied on a3l lands in this state growing crops subject to
Injury or destruction by hails the owners of which have
elected to become subject to the provisions of this parte
{2) The board of hail insurance shall annually
estimatey, a5 accurately as possibley the amount required to
pay all Tlossess interest on warrantsy and costs of
administration and shall recommend a levy to be made on each
kind of land respectivelyy Subject to the provisions of this
partsy to the department of revenue. The rates recommended to
apply on tie lands of owners shall be applied in the same
proportions to the crops of those insured on a personal
assessment basisSe
{3}y-—ft——is-hereby-providedy-howevery-that-such-tax-may
not-exceed-in-any-sne-year-$desd-per-acre-on-tands-—sonn——to
grat—erops—-on——nonirriqated--tandsy--$4e86—-per-—oere--on
+rrigated-tandsy—ar—$2wid-per-acre-on——tande--preducing-—hay
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thy-—$F-—the--tan-required-to-pay—the-estimated-tossesy
interest-on-warrantsy-and-ceosts—af-—adaninistratton——ias——tesrs
than--3is26--per—acre--on--tends-—sown—--to-—grat+rn——crops-on
noni rrigeted—tonds-and-s2s40-per-acre-on-irrigated-tands-ond
a-preperiionste—emnount-on-tands—sown-to-hay-cropay-the-board
of—ha+t-insurance-nust-recommend-a-tan-~-tevy--sufficrent——te
ratae—the-full-amoont-thereofs®

Section 10. Section BO-2-222, MCAs is amended to read:

"30-~2-222e BDBoard to establish amount of Jleyy --—
disposition of funds. (1)} The board of hail insurance maye
when it considers it advisabley establish as many districts
as it considers advisable and may maintain maximum rates in
various parts of the states which rates shall be
commensurate with the risk incurred as nearly as it can
determine from past experiences or from any records
avaliable. Fhe-highest-of-these—rates—shali-pe-the--some—-us
the-—-maximam-—~estobiished——herein——ond-the-towest-mey-not—be
Fess-than-stx20-per-acre-an—tands-sown-to-gravrn-crops-and--»
proportionate-amount-an-iands-sewn—to-hay—cropss

{€) Notice of the various rates established for any
year shall be plainly printed on the application for hail
insurance, and ¥n-sny-year—-when—-the-requirements—of-the-ho+¥
tnsdranee—3avw—as——herein-provided-do-not-require-a—ievy-of
the-maximum-rates-as-establishedy-then the rates for the

year shall be determined and levied by the board of hai)
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insurance for each of the various districts as establisheds
in such proportions as will in its judgment be fair and
equitables

[3) 1In making the levy providad in this section and
80-2-2234 the board of hail insurance shall provide for:

{(a) tha payment of all expenses of administrationy
together with all interest owed or to bebouing on registered
warrants;

(b) that portion of the losses incurred during the
current year which are naot paid from funds drawn from the
reserves;

(c} the maintenance of the reservey a part or all of
which may be used in any one year for the purpose of paying
the costs of administrations interest on the warrantss and
losses as the same shall be settled and adjusted by the
boards including the losses sustained in any prior year or
years under the hail insurance law during-or-subseqaent-to
the-year-+939 that have not been paid.

{4} If at the end of any hail insurance season the
board determines and finds that more fuads are accumulating
from the current year's levies than were estimated when the
levy was made and are in excess of the need for the payment
of losses and expenses and maintenance of the reserves the
board mays at its discretions refund the excess to the

farmers insuréd for the yeary on a pro rata or percentage

~-21-
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basisa

(5) The bhoard of hail insurance may direct the board
of investments to invest funds from the agency funa pursuant
to the provisions of the wunified investment program for
state funds. The income from such investments shall be
credited to the board of hail Jinsurance account in the
agency funde"

Section 1l. Section 80-2-224+y MCAe is amended to read:

*80-2-224, AsSSessment -— npotice - when payable.
Notice of such assessment shall be mailed by the county
treasurer to each person Insured in the same manner and_at
the _sape _time as are—-ald-sther notices of property taxes
dues The assessment shall be payable at the office of the
county teasurer of each respective county.»

Section 1l2. Section 80-2-228y MCAs is amended to read:

*80-2-228e Reserve fundes (1} Each year when the hail
board makes Jts annual levy for the payment of current
1ossess expenses of administrations and for an addition to
the reserve iif conditions permity it may not increase the
levy enough in any year so that such addition to the reserve
will exceed 5% of the maximum risk written for that yeara

{2y--Fhe-reserve-fund-may-net-exceed-so—-—nitiion-——nrior
to—damuary-ty-19F6z--On-dundary-ty—+9F4y—and-thereaftery-tne
maximem-permissibte-reserve—Ffond—shoti-be-estantished-as—set

forth—in-subsection-{t3y-of-this-sectiony
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+34(2} The board may engage the services of a
qualified actuary to conduct an actuwarial wvaluation of the
reserve. This valuation shall include the actuary's
determination of the amount of reserve necessary to absorb
all reasonably anticipated catastrophic 1ossese This amount
shall be the maximum permissible reserve fund for the next
year.

+93(3) The reserve hereby created shall be deposited
in the agency fundy and the board is hereby granted the
power to draw from its moneys in the fund such amounts as it
considers necessary for the purpose of paying costs of
administrationy interests and lossSes.

£54(4) vhenever-there—are-no~unpaid-tosses——far——pryor
years——-and-—-whenever——ifn~—any-———one--yenr—the--cost-——of
administrationy-interesty-and-tosses-for-the-carrent—year—is
jess—than-the—-sum—of-—-60—--centa—pear——aere—on—--nonirrigated
grains——and——a——proportironate-amaunt—sn—irrigoted-grains-and
other-eropsy-the The board may not draw on the reserve for
any purpose unless the amount required for the payment of
losses for the current yeary including interest on warrants
and costs of administrationy exceeds the amount of the
estimate made by the board for _the currant year pursuant to
80=Z=221."

Section 13. Section B0-2-241ly HMCA+ is amended to read:

?80-2-241. Report of ‘lossess All 1¢gsses by hail to
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crops insured under this part shall be reported within 3 L4
days thereafter by the owner of such cropssy his agent or
attorneyy to the board of hail insurances which shall
require the claimant te make a statement of the lJosses
sustainedy the cause thereofs and such other information as
the board may require on the forms to be provided for such
purpose. 1f a loss is_reported mworg thap 14 days after it
Qccurss  the fQeard _shald gharge the claimant for all cosis
incurred in making the adjustment."

Section l4. Section B0-2-242y MCAy is amended to read:

“B80-2~242+ Appraisers —— appointment -— qualifications
— duties. {1} The board-ef-—haét--insurance dJepartment .of
agricultyre shall as soon as practicable each year eppoint
retaip as _independent cootractorss upder _terns _@utudlly

agreed _ypon:_ _which way _include benefits accorded state
employegsy a sufficient number of appraisers to appraise all

losses by hail incurred under this part in the various
countiess The wmem persons so appointed shall be actively
engaged in farming or shall have had practical experience in
farming and--shalti-—be--setlected-~from—-names——subattted--py
regularliy———orgenized-—farmers--socteties——in--the--various
countiesr-if-the-recommendatirons-are-not--made-—as--provided
sbovey—~then-~the-board-shatl-satect-the-approvsers-fron—men
settvely—engnged-rn-farming—or—wen-who--have-—had-—-practiesnlt

experience-in-farming-as—heretofore-provided.
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(2} The board may call on one or more of the duly
appointed appralsers for the adjustment of each and every
Tosss and the said appraisers shall promptly report their
findings to the board according to the rules provided Ly the
boarde

(3) No appraiser who shall be a relatives attorneys
agents employeesy or creditor or in any manner interested by
lien, mortqgages or otherwise in the crop injured or
destroyed shall assist in adjusting any such losse

(4#) The board may #n-cese-of—emergency—appoint—more
than-theee—appraisers-in-any-countyv—Atso-+t——may send any
duly appointed appraiser of appraisars into any <ounty as
the occasion may require.”

Section 15 Section BO-2-244%+ MCAy is amended to read:

ng0-2-244. Payment of lossese (1) The board of hail
insurance shall, as soon as practicable after the loss has
been sustainede arrange for the payment of the loss in the
following manner. From the amount of the loss as adjusted
for each claimanty the board shall deduct the amount tne
claimant then owes as delinguent hail insurance tax and the
maximun amount assessed as hail insurance tax for the
current year and-shall-mmhe—setttement-within-49-days-from
the-time-Foss—-+8—suseained-by-payingr-etther——by--registered
warrane-ar—otherwise-+f-funds-are—vmmediate}y-aveitebtey-504

ef--the-—total-less-as-agreed-dpony—tess-the-—maxnisum—rate-of
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assessnente-FThe-balance-shali-be-patd-at-ehe-—enpiration-~of
+he—po+d-Seasen.

{2) The board shall on cor hefore Hovember 1 order
payment for the amount so deductedes which payment shall be
remitted to the county treasurer of the county in which the
tax was assessede FThe board shall then order payament for the
balance of the adjustment to be sent to the claimante
provided that in no case may the payment for loss exceed $Z4
$30 per acre for grain crops on nonirrigated }andss %42 360
per acre on irrigated landse and $24 $390 per acre on hay
cropse. No claimant may receive payment for any loss incurred
where the 1l1oss does not equal or exceed 5% of the total
value of the crop insureda If the losses in any year exceed
the current levy plus the reservey if anyy then the payment
of all losses shall be prorateds share and share alikes
among all grain growers having loss claims adjusted and
approvedsy and the unpaid balance of the losses shall be paid
out of the reserve without interest in such order as the
board directsy when in the judgment of the board there are
sufficient moneys to provide for the payment of the same and
other items payable out of the reserves. In any year the
board may by resolution authorize its chairman and secretary
to borrow as needed from any persony banky or corporation
such sum or sums of wmoney as the board may consider

necessary for the purpose of paying all warrants as issueds
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{3) For any woneys borrowed under the provisions of
this parts the board shall cause warrants to be drawne The
warrvants shall bear interest at not to exceed 5% 3 yeary and
the warrants and the interest thereon shall be paid out of
funds frow the state hail insurance program as they are
colVected from €the various counties in the state. The beard
may not at any time borrow & total sum greater than the
amount of levies as made for +taxes for the current year
together with such delinquent taxes as remain unpaid on the
boogks of the county treasurer."

NEF_SECTIONs Section l6e Effective dates This act is
effective on passage and approval.

-End~
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Approved by Committee
on Agrigulture Livestock
& Irrigation
SENATE BILL NO. 317
INTRODUCED BY BLAYLOCKs
HIMSLy GRAHAMy GAGE

BY REQUEST OF THE LEGISLATIVE AUDIT CUMMITTEE

A BIL. FOR AN ACT ENTITLED: "aN ACT REESTABLISHING THE
BOARD 0OF HATL IMSURANCE UNDEA EXISTING STATUTORY AUTHORITY
ANG RILEST REVISIMG PROVISIONS RELATING TO THE B3OARD AND  TO
THE HATIL  INSURANCE PROGRAM: EXCLUDING CROP HAIL TMSURANCE
ADJUSTMENT FROM CERTAIN FMPLOYMENT 1{AWS; REMDOVING RATE
LIMITSS EINEREASTING -~ -EBYERAGE-—EEMIFS+ AMENDING SECTIONS
2-8-193¢ 2-15-3003y 39-3-406y 39-51-204y 80-2-20Lls 80-2-204,
BO0-2-2a8y BO—-2-221y E0-2-222y B0-2-224, 80~2-22B4 80=2=73Z2s
80-2-241y 80-2-242y~AND THROUGH 80-2-244y MCA; AND PROVIDING

AN IMMFDIATE EFFECTIVE DATE.™

44ERFASs the sunset laws sections 2-8-103 and 2-8-112y
MCAy tarminates the Board of Hail Insurance and requires a
perfarnance evatuation of the Board by the tegistative fudit
Commitsess and

“HEREASs 2as a result.of the perfornance evaluation the
1egistative audit Committee recommends that the Board of

Hail fasurance be reestablishede.

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
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deW _SECTIION. Section le Reestablishmenta The board of
hail insurance, created by 2-15-3003, is reestablished under
existing statutory authority and rules for &6 years pursuant
to 2-£-122.

Saction 2. Section 2-8-103s MCAs is amended to read:

"2-8~103. Agencies to terminates. (1) The following
agencies shall terminate on July le 19792

(a) board of abstracterss department of professional
and occupational licensings created by 2-15-1643;

(3} board of real estates department of professional
and occupational ticensingy created by 2-15-1642;

{(c) state board of warm air heatings ventilatione and
air conditioningy department of professional and
occunational licensinay created by 2-15-1656;

(d) bDoard of institutionss department of institutionss
crearad by 2-15-2303.

{2} The following agencies shall terminate on July 1,
1981:

{a) board of athleticss department of professional and

occupational licensingy created by 2-15-16613

{o) poard of massage therapistss department of
professional and occupational licensings created by
2=15-1627;

{c) board of osteopathic physiciansy department of

professional and occcupational licensings created by

—-Z- S8 317
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2=-15-1607;

(1) board of nodiatry examiners» department of
professional and occupational licensingGy created by
2=15-1u0B%4,

f3) The following units of state governaent shall
terminate an July 1l 19632

{a) board of aeronauticsy department of commerces
created by 2-15-18123

ta¥-—atate——board--of-~hait-~insuroncev—~department——of
agricatturey—ereated-by-2-315-36893¢

ted{bk) board of horseracings department of commerces
¢reated by 2-15-1881;

t4¥{c) board of livestocky department of livestocks
creatad by 2-15-3102;

fed{g}l board of milk controly department of commercey
created by 2-15-1802;

tf¥Le) board of oi} and gas conservations department
of natural resources and conservationy created by 2-15-3303;

t93(£) Montana outfitters' councily department of
fishy 4ildlifey and parksy created by 2-15-3403;

+a¥{g) public service commissiocny department of public
service regulations created by 69-1-1023

t+#}Lh) board of water and wastewater operatorss
department of tealth and environmental sciencess created by

2~15-21053

~F—- 58 317
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t7¥il)l board of water well contracterse department of
commercey Created Dy 2-15-1862. )

(4} The following aqgencies terminate on July ly 19853

{a) the board aof public accountantss department of
commnercey created by 2-15-18663

(b) the board of architects, repartment of commerces
created by 2-15-1871;

{c] state banking boards department of commerces
creatad by 2-~15-18203;

(d) the state etectrical boards department of
commercey created oy 2-15-1874;

{z) the board of professional engineers and land
surveyorss department of commercey created by 2-15-18731

(f) office of commissioner of insurance and the
insurance departmente state auditor®s offices created by
2-15-1902 and 2-15-1903;

{g) office of the securities commissionerey state
auditor®s offices created by 2-15-1%901;

{h)} +the board of landscape architectsy department of
commerces created by 2-15-1872;%

{i} the board of county printings department of
commercey created by 2-15-18113

(j} the board of plumbersey department of commerces

created by 2-15-1BT5;

{k) board of physical therapy examinersy department of

= 58 317
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commer ces created by 2-15-18%8.

(5) The following agencies terminate on July 1s 13873

(a) commission for human riqhts; department of Yabor
and industrys created by 2-15-17G6; ‘

() Montana state board of medical examinersy
department of commerces created by 2—15-1841;

(c) board of dentistrf: department of cCommerces
created by 2-15-1842;3

td) board of pharmacistse department of commerce,
created by 2-15-1843;

(e} board af nursings department of commercey created
oy 2-19-18443

{f) board of nursing home administratorss department
of comnercey crdated by 2-15-1845;

(g} board of optometristse department of commerces
created by 2~15-1846;

tn) board of chiropractorss department of commerces
creatrd by 2-15-18473

(i) board of raQiologic technologistse department of
commarcey created by 2-15-1848;

tj) board of speech pathologists ana audiologistss
department of commercey created by 2-15-1849;

(k) board of hearing éid dispenserss department of
comnercey created by 2-15-18503

(1) board of nsychologistse department of comuercey

—5= SB 317
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creatad by 2-15-1851;

{m) board of veterinarianss department of commerce,
created by 2-15-1852;

(n) board of morticianss department of commerces
created by 2-15-1853;

{0} board of barberss department of commerces created
by 2-15-1856;

(¥} board of cosmetologists: department of commercey
created by 2-15-185T;

(y) board of sanitarianss department of commerces
created py 2-15-1861;

{r) board of veterans®' affairsy department of social
and rehabilitation servicesy created by 2-15-2202a

Loy _Ihe _following _ageccy. terminates _July 1 19893
board of hail_insucances. departmept of agricultures _created
Q¥_2:-13-3002."

Saction 3« Section 2-15-3003y MCAy is amended to read:

n2=15=3003,. .Board of hail insurances. (1) There is &
board »f hail insurance of fFive members consisting of the
state auditore the director of agriculturey who is secretary
of th= boardy and three other membars to be appointed by the
governor from-nanss—-submitted-by-farmep-organizations—heaving
a-=qeqrrat--membership-throunghont-the-state and _conficmed. pyv
Lhe_sepate-

{2) The governor shall designate nne of the appointive

—-6- 58 317
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members to act as chairman of the board.

(3} Whenever the term of any member expiress either by
deaths ;esiqnation; remdval for causes or expiration of his
term of officey the governor shall appaint his successor and
shall also appoint one of the board for chairman in case of
a vacancy in that office.

{4) Each appointive wmember of the board shall be
appointed for 3 yearss except when such appointment is made
to fitl a wvacancy on the beards in which event such
appointee shall fill out the unexpired term of the member
whose place he fillsa

(5)y Al ﬁembers of the board shall be subject to
removal for cause by the governora

{6} The board is allocated to the department of
aariculture for administrative purposes only as prescribed
in 2-15-121. Ihe__departmeot wmay .charge .the beard for
seryizes_provided by the depariment _pursuant tQ_ _2215-17ls
Ihe__cesta._gbarged by _fhe_deparimeot qusi he qompeosurake
with_rthe_cost of the services pravideds™

Section 4. Section 39-3~406y MCAy is amended to read:

"39-3~406. Exclusionse (1) The provisions of 39-3-40%
and 39-3—-405 shall not apply with respect to:

(3) students participating in a distridutive education
program established under +the a&uspices of an accredited

educational agencys

-T= 5B 317
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{o} persons emp]afed in private nomes whose duties
consist of menial chores such as babysittings mowing lawnsy
cleaning sidewalks;

{c) persons employed directly by the head of a
household to care for children dependent upon the head of
the hyusehold;

(4) immediate members of the family cf an employer or
persons dependent upon an employer for half or more of their
support in the customary §ense of being a dependent;

(e} any persons not regular employees thereof who
voluntarily offer their services to a nonprofit organization
on a fully or partially reimbursed basis;

{f) hondicapped wrorkers enqgaged in work which is
incidental tg +training or evaluation programs or whose
earninyg capacity is so severely impaired that they are
unabte to engage in competitive employment; .

fg) apprentices or learnersy who may be exempted hy
the commissioner for a period not to exceeg 20 days of their
employnent;

{h1 learners under the age of 18 who are ewployed as
farm sorkerse provided that such exclusion shall not exceed
a period of 180 days from their initial date of employment
and further provided that during this exclusion period wages

paid such Yearners may not be less than 50% of the minimum

wage rate established in this part;

-8~ SB 317
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(i} retired or semiretired persons performing
part—time.lncidental wark as a condition of their residence
on a farm or ranch;

{j) any individual employed in a bona fide executives
administrativey, or professional capacity as these terms are
defined and delimited by regulations of the commissioner;

{k) any individual employed by the United States of
Amaricaas

(2) The provisions of 39-3-405 do not apply tos

(a) an epployee with respect to whom the United 5States
Secretary of Transportation has power to establish
qualifications and maximum hours of service pursuant to the
provisions of 49 UsS5«Ca 3045

{n) an employee of an émplover subject to the
provisions of part T of the Intersfate Lomuerce Act;

{c}y an indlvidual employed as an outside buyer of
poultrys eggss creamy or milky in their raw or natural
statag

{d) A salesmany partsmany of mechanic paid on a
commission or contract basis- and primarily engaged in
selling or servicing au{omobi!esy truckss mobile homes,
recreational vehicless or farm implements if he is employed
by a yenmanufacturing establishment primarily engaged in the
busin:ss of selling such vehicles or implements to ultimate

purchasers;

—-9= 52 317
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{e) a saleswan primarily encaged in selling trailerse
boatss or aircraft if he is employed by a nonmanufacturing
establishment primarily engaged in the business of selling
traiiersy boatsy or aircraft to ultimate purchasers;

(fy an employee employed as a driver or driver's
helper making l1ocal deliveries who is compensated for such
employment on the basis of trip ratesy or other delivery
payment plane if the commissioner finds that such oplan has
the genegral purpose and effect of reducing hours worked by
such 2mployees to or below the maximum workweek applicable
to tham under 39-3-405;

{g) an employee empl oyed in agriculture or in
connection with the operation or maintenance of ditchess
canalsy Treservoirsy or waterways not owned or operated for
profit and not operated on a sharecrop basis and which are
used a2xclusively for supply and storing of water for
ag;iCJIturai purposes;

fh) an eﬁployee with respect to his employment in
acriculture by a Farmer, notwithstanding other employment of
such enplioyee in connection with .Tivestock auction
operations in which such farmer is engaged as an adjunct to
the raising of ltivestocks either on his own account or in
corjunction with other farmersy if such employee is:

. {i) primarily employed during his WOT kweek in

agriculture by such farmer; and

=-10- sB 317
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{(ii) paid for his employment in connection with such
livestock auction operations a2t a wage rate not less than
that prescribed by 39-3-404;

fi} an aempl oyee of an establishment commonty
recogiized as a country elevators including an establishment
which sells products and services used in the operation of a
farmy if no more than five employees are employed by the
establ i shment;

(j} a driver employed by an employer engaged in the
business of operating taxicabs;

(k) an employee who is employed with his spouse by a
nonprofit educational institution to serve as the parents of
children who are orphans or one of whose natural parents is
deceased or who are enrolled in such Institution and resiae
in residential facilities of the institution so long as the
children are in residence at the institution and so tong as
such employer and his spouse reside in such facilities and
recaivey without coste board and lodging from the
institution and are together compensateds on a cash basise
at an annual rate of not less than $10,000;

{1} an employee employed in planting or tending treess;
cruisings surveyingy or felling timber; or transporting ltogs
or other forestry products to a mills processing plants
railroady or other transportation terminal if the number of

employees employed by his employer in such forestry or

~11= 58 217

10
1L
12
13
14
15
16
17
18
19
20
2}
22
23
24

25

SP 0317/02

Jumbaring operatigns does not exceed eiqght; ee

{(n) an employee of a sheriff's department who is
working under an established work perijod én lieu of a
workwe2k pursuant to 7-4-2509{1)vi_gqr

tadl__an-_iodivigual __working_ _as__a_crop_bail_iosucaoge
adjustera”

Section S« Sectlon 39-51-204%4y MCAs is amended to read:

"39-51-204. Exclusions from definition of employment.
{1) The term "employment™ does not include:

{a} agricultural Tabors except as provided n
39-51-203(8);

(b) domestic service in a private homey local cclilege
clube or local chapter of a college fraternity or sororitys
except as providaed in 39-51-203(9);

{c) service performed as an officer or meamber of the
crew of a wvessel on the navigable waters of the uUnited
States

{d) service performed by an individual in the employ
of his sony daughters or sSpouse and service performed by a
child under the age of 18 in the employ of his father or
mother

{e) service performed in the employ of any other state
or its political subdivisions or of the United States
government or of an instrumentality of any ofher state or

states or their political subdivisions or of the uUnited
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Statess except that natlonal banks orqanized udnder the
national lbanking law shall not be entitled to exemption
unger this subsection and shall be subject to this chapter
the zame as state banksy provided that such service is
excluded from employment as defined in the Federal
Unemployment Tax Act by section 3306{c){T} of that act;

{f) service with respect to which unemployment
insurance is payable under an unemployment insurance system
established by an act of congressy provided that the
department wmust enter into agreements with the proper
agencies under such act of congressy which agreements shal)
become effective in the manner prescribed in the Hontana
Adwinistrative Procedure Act for the adoption of ruless to
provida reciprocal treatment to individuals ;ho have, after
acquiring potential rights to benefits under this chapters
acquired rights to unemployment insurance under such act of
congress or who havey after acquiring potential rights to
unemployment insurance under such act of congressy acquired
rights to beneflits under this chaoter;

(3) services performed in the delivery and
distriaution of newspapers or shopping news from house to
house and business astablishments by an individual under the
age 2f 18 yearsy but not including the delivery or
distribution to any point or points for subsequent delivery

or distribution;
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{h) services performed by real estatey securitiess and
insurance salesmen paid solely by commissions and without
guarantee of minimum earnings;

{i) service performed in the employ of a schools
collegey or university if such service is performed by a
student who is enrolled and is reqularly attending classes
at such schooly colleges or university or by the spouse of
such a student if such spouse is advisedy at the time such
spouse commences to perform such sServicey that the
employment of such spouse to perform such service is
provided wunder a proaram to provide financial assistance to
such student by such schools colleges or university and such
eaployment will npot be covered by any program of
unamployment Insurance;

{)) service performed by an individual under the age
of 22 who is enrolled at a nonprofit or public educational
institutiony which normally maintains a regular faculty and
curriculum and normally has a regularly oraanized bpody of
studecs in attendance at the place where its educational
activities are carried ony as a student in a full-time
proaraw  taken for credit at such institution which combines
acadewic instruction with work experiénce if such service is
an Inrecral part of such program and such institution has so
caertified to the employers except that tnis subsection shall

not a>ply to service performed in a prooram established for
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or on behalf of an employer or group of employers;

{k) service performed in the employ of a hospital if
such sarvice is performed by a patient of the hospitaltwi

(1) casual labor not in the course of an employer?ts
trade or business performed in any calendar quarter, unless
the cash remuneration paid for such service is $50 or more
and such service 4s performed by an individual who is
regularly employed by such employer to perform such
servicawg

im)__insurance_ _adiustmepnt. by . a__crop. _hail jpsucaoge
adjustere

[2) r"Employment™ does not include elected pubtic
officialse

{3} For the purposes of 39-51-203(56)s the term
"employment™ does not apply to service performed:

(a} in the employ of a church or convention or
association of churches or an organization which is operated
primarily for religious purposes and which is operatedsy
superviseds controlledy or principally supported by a church
or convention aor association of churches;

(b} by a duly ordainedy commissioneds or licensed
minister of a church in the exercise of his ministry or by a
member of a religious order in the exercise of duties
required by such arder;

{¢) in the employ of a schoo! which is not an
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institution of higher educations prior to December 31s 19773

[} in a facility conducted far the purpose of
carrying out a pregqram of rehabilitation for individuals
uhése earning capacity is impaired by age or physical or
mental deficiency or injury or providino remunerative work
for idadividuals whoy because of their imoaired nhysical aor
mental capacitys cannot be readily absorped in the
competitive labor market by an individual receiving such
rehapilitation or remunerative worki

{e) as part of an unemployment work-relief or
work-Lraining program assisted or financed in whole or in
part by a federal aqgency or any agency of a state or
political subdivision thereof by an individual receiving
such work relief or work training; or

(f} for a state prison or other state correctional or
custodial institution by an inmate of that institution."

Szction s Section 80-2-201y MCAs is amended to read:?

“g0-2-201. Powers and duties of board of hail
insurinces The board of hail insurance provided for in
2=-15-3003:

(L) shall hold meetings when necessary and essential
for the proper conduct of its business at-the-state-enpitel
#h-the-—office-——of--the--directer~-of--agricatturer--who--13
secretury-of~the-hoeard;

(2} s herepy authorizedy directeds 2and empowered to
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make rules as it may from time to time find practicale
necessaryy and beneficial for the administration of this
part;

{3) shall prescribe blank forms for all purposes
necessarys propers and incidental to the effective operation
and enforcement of this part; and

{4} shall preseriba--a-speeial-form-outdining yse_any
anntazLiale_‘means__nf__:nmmunl:atlnn_;tn-__lnfnzn_._unn:ﬂna
producers..of the purposess scopey and benefits of this part
in furnishing protection against loss by hail at the actual
cast of the risk to al)l taxpayers wno may elect to become
subje:t to tha provisions of this party--the-—form——-te--be
sabmitted-—by—the-eqent-of-the-department-of-revenve-in-each
couney—at-the—tine—-—-in-~which--the--requier——assessments—-of
property--are--made-~by--the--agents~-to-each-farmer—in-each
eeuntr—+n-the—atate—engeged-in-gfow+ng—oﬁ-erepa—-subjeet;-to
tnjary--or-~destruction--hy-~hottv-Each-soeh-former-taxpayer
shatt-stgnify-on-such-forms—whether-—phe——desipes——to--pecome
subject-to-the—pravisions-ef-this-pare-or-not."

Section 7T« Section 80-2-20%4y MCAy is amended to read:

"45-2-204. Duty of agent of the department of revenue

-~ g2lection of benefits of lawe It shall be the duty of the

agent of the deoartment of revenue in each county in the
stater-~at--the~~time—=in-—-whiech——the——annoal--assessnent-of

property-is-medey upoo. regquest to explain to each taxpayer
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engaged in the growing of crops ‘subject to injury or
dastruction by hail the provisions of this part and the
protection afforded thereby and to request——each--3ueh
taxpaysr-to-cert+fy issue losurance.policicsr on the forms
provided for such purposey f such taxpayer desires to
becomz subject to this part and liable for the tax tlevies
provided hereby and thereby eligible to the benefits and
protection of this part. Each such taxpayer who elects to
become subject to fhis part shall be liable for the taxes
tevied for hail insurance and shall participate in the
benefits and protection afforded by this parte provided that
the owners of lands worked by others under lease or contract
shall elect if such lands shall be subject to the tax levies
harein provided for ‘and the crops grown tnereon protected
for hail insurances or the lessee of such Iand. may tender
payment of the tax levied for hail insurance to protect his
cropss in cashy to the officer authorized to receive sames
whereupon such crops shall become eligible to-the penefits
and protection afforded by this part for hail insurance."
Feerion-—By--Section—88-2-284y~MEAy~t2-amended-to-~readt
"5e-i-eeﬂv——Fex+mum--+nsufaﬂee----Hhen—ehe—feseﬁvé—fund
tas~determined-nctuartatty-sooady—as——-provided-—in--38-2-2240y
the--haard-may-write-not-more-than-3$24 330 +rsarance-sn-each
acre-sf-gratn-which-ts-on-nontrriqared-—tand--and-—mat——more

tham--ik8 FHG per-acre-on-irrigeted-tands-Hhen-more—than-one
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party-deatres—haii-inzurance-on-the-same—cropy-eash~party-is
entitied-to-the-share-of-the-muxirmum-provided--per-—gcre--as
repwesented-‘by-—h+9-—+ﬂteréae~+ﬂ—the—eropt—Either-partv*may
tnsure-Mis—share-in-the-—erop--for--say——ansont--gp-~te—-—and
metudtng-—the--maxtmum——per-—-acre—if-the-others—warve—their
right-to-insurev®

Section 8 Section B80-2-2219 MCAs is amended to read:

™4G-2-221. Tax for hail insurance ~-~Fimitation-on
ievy. {1) A tax is hereby authorized and directed to be

lTeviet on all Tands in this state growing crops subject to

injury or destruction by haily the owners of which have

electec to become subject to the provisions of this parte
(2) The board of hail insurance shall annually
estimatey 3§ accurately as possibles the amount required to
pay all Tossess interest on warrantss and costs of
admini stration and shall recommend a levy to be made on =ach
kind of land respectivelys subject to the provisions of this
party to the department of revenue. The rates recommended to
apply on the lands of owners shall be applied in the same
proportions to the crops of those insured on a personal
assessment basise
f3)-~ft-Fa~hereby-providedv—howevery-that-such-eax——may
nat--execeed-~in-any-one-year-$gwib-per-acre—-on-Fands-sown-to
grain-—Ctrops--on--ponirrigated-—teondsy--44x88~-per--ocre——on

irriqeted--tandsy——or-—-S2vikO-per—acre-on~-tands-producing-hay
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cropsw

f4r--if-the-tex-required-to—pay-the--eatimated-—-tossesy
tntereat-—on-—woarrantsy-—and-costs-of-sdmintstration-ts-Iras
than-5te26-—per——acre-~on-—tonds-~3own-~to-—gratn-——cropa--en
ronvrriqgated-tandy-ond-$2v4B-per-acre-on-ireigated-tands-ang
a—prooort+enate—amount—on~+ands—sonn—ée-hay-eropsv-the-board
of-—hatt-—insurance—~muese-recommend-—a-tax—teyy-saffieiemnt-to
ratse-the-fuli-amount-thereofs”

Section 9« Section 80-2-222y MCAy is amended to reao:

*30-2-222. Board te establish amount of Tevy -—-=
disposition of fundse. (1) The board of hail insurance mays
when it considers it advisabley establish as many districts
as it considers advisable and may maintain maximum rates in
various parts of the Statey which rates shall be
commensurate with the risk incurred as nearly as it can
deternine from past experiences or from any records
availables Fhe-hirghest-of-these-rates-shati-be-ehe--same--as
ehe--watimum——e!teb%ished—-hefe#ﬂ~-ane—the—%ouast—mav-nat-be
tess-than-Steg-per-—acre-osn-tands-soun-te-grain-crops-and--a
proportisnate—amount-on-iapnda-sonn-to-hay-eropsy

{2} Notice of the various rates established for any
year shall be plainly printed on the application for hail
insurancey and fn-any-year-when-the-reqoiremente-sf-the—hait
insurapce-—~taw-—as-~herein-provided-de-not-require-a-tevy-of

the-meximum—rates—us-estapirshedy-then the rates for the
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year shall be determined and levied by the board of hail
insuranca.for each of the various districts as establisheds
in such proportions as will in its judgment be fair and
equitible.

(3) In making the levy provided in this section and
80-2-2:3, the board of hall insurance shall provide for:

{a) the‘ payment of all expenses 6f administrations
together with all interest owed or to be owing on registered
warratts;

(b) that portion of the 1losses incurred during the
current year which are not paid from funds drawn from the
reservas;

(c) the maintenance of the reservey a part or all of
which ~ may be used in any one y=ar for the purpose of paying
the cysts of administrations interest on the warfants- and
Insses as the same shall be settled and adjusted by the
boards including the losses sustained in any pricor vyear or
years under the hail insurance law during-or-suhsequent-tn
the-yesr-39%9 that have not been paide

(4) If at the end of any hail insurance season the
board determines and finds'that more funds are accumulating
from the current year®s levies than were estimated when the
levy was made and are in excess of the need for the payment
of losses and expenses and maintenance of the reserves the

board mayes at its discretiony refund the excess to the
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farmers insured for the yeary on a pro rata or percentage
basiss

(5) The board of hail insurance may direct the board
of investments to invest funds from the agency fund pursuant
to the provisions of the unified investment program for
state Ffunds. The income from such investments shall be
creditad to the board eof thail insurance account in the
agency funda.™

Section L0, Section 80-2-224%, MCAy is amended to read;

ng0-2-224, Assessment == notice -- when payable.
Notic2 of such assessment shall be mailed by the county
treasiurer to each person insured in the same manner and_at
the_s3ape.time as are-midl-other notices of gproperty texes
dues The assessment shall be payable at the office of the
county teasurer of each respective county.”

Saction lle Section 80-2-228, MCAsy is amended to read:

*3n-2~228e Reserve funde (l) Each year when the hail
coard makes its annual levy for tne payment of current
losses s expenses of administrations and for an adaition to
the raserve if conditions permite it may not increase the
levy 2nough in any vear so that such addition to the reserve
will nxceed 5% of the maximum risk written for that yeare.

tAy——Fhe-reserve-fund-may-not-exceed-ss--mi¥ton--prier
to-dangary-1y-1936v—-6n-donnary-itvy-193¥oy-and-thereaftery—the

magimem—permnrsible-reserve—fund-shati-be-asraddished-ag-set
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forth-rr-sobsectten—(3y-of-rvata-sectinne

£3¥12) The board may engage the services of a
qualifiaed actuary to conduct an actuarial valuation of the
reserves This valuation shatl include the actuary's
determination of the amount of reserve necessary to absorb
all reasonably anticipated catastrophic 1ossess This amount
shall oe the maximum permissible reserve fund for the npext
year.

£4%¥L3) The reserve hereby created shall be deposited
in th2 agency funds and the board is hereby granteg the
power to draw from its moneys in the fund such amounts as it
considers necessary for the gurpose of paying costs of
administrations interesty and lossess

5¥(4] Whenever-there-are-no-unpeid-tosses--for--prior
years-—-—-and---yhenever--—ip-——any---omre~—-year-—-the--cast--of
administrationy-interesty-and-rosses—for—the-current-ypar-is
*ess-than-the-sum-oF——&B-—cent5--per--aere--on--non+rréqated
ara+as——and--a--preportionate-amount-en—irrtqgated-grains-end
other—epropar~the The board may not draw on the reserve for
any purpose unless the amount required for the payment of
losses for the current yeary Including interest on warrants
and costs of administrations exceeds the amount of the
estimate made by the board for_ the_ current year puesuant. fo
80=2z221."

SECTION. 124 _SECTION_BQ=2=232s MCAs IS_AMENDED YO READ:
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"30-2-232, State treasurer®s duty -- transfer of funds
—= warrants ~- transfers to county and state general fund.
{1) Tne state treasurer shall receive all moneys paid to him
under this part and shall place same to the credit of the
agency fund and may from time to time transfer to the
earmarked revenue fund such sums as the board of hail
insurance may dees necessary and proper to pay the expenses
of adnrninistrations All moneys coellected by the board shall
be deposited in the agency funds and all losses shall Le
paid from that funds All other costs ara administrative
expenses and s$hall be paid from the board®s account in the
earmarked revenue funde [f reqglstered warvants be presented
and there be po money to pay the sames such warrants shall
be rezistered and thereafter bear interest at the rate of 4%
per aanum until <alled for payment by the state treasurere.
If at any time more funds are in the earmarked revenue fund
than the board estimates are needed for administrative
expensesy the state treasurer may on the order of the board
transfer such funds back to the agency fund as the board may
direct.

(2) Upon warrants drawn by order of the boards the
state treasurer shall pay out of the board®s account in the
aqency fund to the county treasurer of eacn county where
state hail insurance coverage is in force % 2 of the gross

annpual  levies made and collected in such county under this

24 $8 317
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part for the use of the county as the board of county
commissioners may determines

(3) Upon authorization from the board of hail
insurancey the state treasurer shall transfer out of the
board*s account in the agency fund to the general fund of
the state of Manptana 2% laS% of the gross annual levies made
and collected in the state of Montana.®

Section 13« Section B0-2-241y MCAy is amended to read:

#Ra0-2-241l« Report of Tossese A1l Josses by hail to
crops insured under this part shall be reported within 3 14
days tnereafter by the owner of such cropss his agent or
attorneys to the board of hail insurances which shall
require the claimant to make a statement of the losses
sustainedy the cause thereofs and such other information as
the board may require on the forms to be provided for such
purpose. If__a__loss.is_reported moce than 14 days after it
gccurss the_board stall charge the glaimaps__for_all _costs
1n£utted-;namaking_zbﬁ_aﬁiuihmenhg"

Section 14« Section 80-2-242s MLAs is amended to read:

#80-2~242« Appraisers =- appointment -- qualifications
-~ dgutiess {1) The hoard-af-hail—insuranee department _of
agriculture shall as soon as practicable each year. Aapneint
retain_.as._independent _conjractorss.. under terms mutually
agresd _upens__whigh__may__inglude_  benefits agcerded _state

enployeess a sufficient number of appraisers to appraise all
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tosses by hail incurred wunder this part in the various
countiase The men parsgps so  appointed shalld be actively
engagad in farming or shall have had practical experience in
farming sand--shait--be--setected-—Ffrom—-names——submitted-by
requiariy-——erganired--farmers-—socteties--+n---the--~varions
countiesv-—f-~the-—recommendstrons—are-not-mode—as-provided
abever-then—the-board-shati-selese-the-approirsers——from——men
actively-—engaged-—in--farming-or-nen-who-have-had-practical
expertence-—in-farming-as-heretofere-proevided.

(2} The board may call on one or more of the duly
appointed appraisers for the adjustment of each and every
lossy and the said appraisers shall promptly report their
findi1jys to the board according to the rules provided by the
board.

(3) No appraiser who shall be a relativey attorneys
agenty employeesy or creditor or in any manner interested by
Tiens mortgages or otherwise in the <crop injured or
destroyed shall assist in adjusting any such Yosse

(4) The board may +n-cise-of-—emergency-—-appofnt——more
than—-three—-apnf§+sers“—+n—an7—countyu-ﬁ¥so-+e—mu7 send any
duly apnointed appraiser or appraisers into any county as
the gccasion may requiree™

SECTIDN 15  SECTION 80-2-243s MCAs 15 AMENDED TO READ:

"30-2-243. Disputed appraisale (1) In case the party

that has sustained the loss is dissatisfied with and refuses
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to accept the adjustment made by the official appraisers
then ne shall have the right to appeal to the board of hail
insurinces He shall make such appeal by registered or
certified mail within 10 days after receiving the adjustment
offer of the board in writinge Also the board may require
the s3sting of a cash bond of $3¥3 225 with the reguest for
reaopnraisal of the first adjustments In cases where the
board requires the posting of the %8 £25 bondy the board
may vrvetain it if no increase is allowed. If an Increase is
ahtainads the board will return the bond to the claimante.
(2) In case the adjuster who makes the second
appraisal fails to secure an agreementy the claimant may at
his odtion submit the matter to arbitration as herein
orovided or Sue the board in the district court of the
county where the loss occurreds sithin 90 days from the date
of receipt of written notice of the second appraisale Such
actions shall pe +rials de novo and the Montana Rules of
Civil Procedure shall applye. Mhere any claimant demands
arbitretions he shalls if required by the boards furnish a
cash bond to the board in the sum of $25 $50 which shall
accompany his application. If there is not sufficient

allowance made to any claimant after arbitration to cover

the cost of arbitration without the use of the %25 $50 bonds

then the board may use a part or 3l1 of said cash bonds In

cases whera the claimant secures an increasees the bond shall
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be priaptly returned to the claimant. If the claimant
elects to submit the matter to arbitrations he shall then
appoint one disinterested person as appraiser and the
official appraiser shall appoint another person as appralser
and the two shall select a third disinterested person and
the three shall then proceed to adjust the loss in the same
manner as specified in B0~-2-24/. The judgment of the
majority shall be the judgment of said appraisers and shall
be binding upon both parties as the final determination of
said Vosse

{37 (a) If the insured does not recover a greater sum
than allowed by the official appraiser in the first
instaices he shall pay the expenses of the three appraisers
and their witnesses in making said adjustments but if he is
awarded a larger sumy then the same shall be paio by the
boards

{b} If the insured sha)l be reguired +to nay the
expenses of such reapnraisement as above provideds thes board
is hereby authorized to deduct the amount of such expenses
from the amount al lowed said insured bvefore making
settizment for seid loss.

{4) The board shall examine all reports of appraisers
and verify the same and adjust all losses and for such
purposes may order hearingss subpoena witnessesy conduct

examinationsy and do all things necessary to secure a fair
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and iapartial appraisement of losses by hail."

Section lbs Section B0-2-244y MCAy is amended to read:

"ygo-2~-244. Payment of lossess (1) The board of hail
insuraace snhalle as soon as practicable after the loss has
been sustained. arrange for the payment of the loss in the
fellawing mannere From the amount of the loss as adjusted
for sach claimants the board shall deduct the amount the
claimant then owes as delinguent hail Insurance tax and the
maximum amount assessed as hail insurance tax for the
current vyear eond-shaili-make-settiemene-within-%o-dayas-from
tha-tine-}oss—ta-sustatned-by-payingr-either-—by-~regiatered
warrant-or-otherwise—+f~funds—nre—immediatcly-avarioblier-50%
of~~the--totatr-}oss—as-aqreed-ppeny-ess-the-maxrmum-rote-of
assessmenty—Fhe-potonce-shatt-be-patd-ae-the-—exprration—-of
the-hait-senson.

{(2) The board shall on or before November 1 order
payment for the amount so deducteds which payment shall be
remitted to the county treasurer of the county in which the
tax was assessads The board shall then order payment for the
balance of the adjustment to be sent to the claimante
providad that in ne case may the payment for loss exceed $24
$38 24 per acre for graln croos on nonirrigated lands:y %48
$68 %13 per acre on irrigated landsy-end-$24 538 ner-aere-on
nhay-eropsas No claimant may receive payment for any loss

incurred where +the loss does not equal or exceed S5% of the
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total value of the crop insured. If the losses in any year
exceal the current levy plus the reservesy if anys then the
payment of all losses shall be prorateds share and share
alikes among allY grain growers having loss c¢laims adjusted
and approved,y and the unpaid balance of the losses shall be
paid oaut of the reserve without interest in such order as
the board directsy when in the judgment of the board there
are sufficient moneys to provide for the payment of the same
and other items nayahle out of the reserve. In any year the
poard may by resolution authorize its chairman and secretary
to barrow as needed from any persons banksy or corporation
such sum or sums of money as the board may consider
necessary for the purpose of paying all warrants as issueda

(3) For &any wmoneys borrowed under the provisions of
this aarte the board shall cause warrants to be drawne. The
warrants shall bear interest at not tc exceed 6% a yeary and
the we~arrants and the interest thereon shall be paid out of
funds from the state hall insurance program as they are
collected from the various counties in the states Tne board
may not at any time borrow a total sum greater than the
amount cf levies as made for taxes for the current year
togethar with such delinguent taxes as remain unpaid on the
nooks of the county transurer.®

4EM_SECIION. Section 1l7. Effective date. This act is
effective on passage and aponrovala '

~End-
-30- 58 317



................................. April. 19.. . .,.19.83..

CONFERENCE COMMITTEE ON SENATE BILL NO. 317

MR. PRESIDENT AND SPEAKER OF THE HOUSE:

We, your Conference Committee on Senate Bill No. 317, met on
April 19, 1983, and considered:

House Agriculture, Livestock and Irrigation Committee Amendments
to the third reading (blue copy), dated March 14, 1983; and recommend
as follows:

That the House recede from all House Agriculture, Livestock and
Irrigation Committee Amendments dated March 14, 1983; and

That the reference copy of Senate Bill No. 317 read as specified
in the CLERICAL INSTRUCTIONS;

And, that the Conference Committee Report on Senate Bill No. 317
be adopted.

CLERICAL INSTRUCTIONS:

l. Page 17, line 7.
Following: " (4)}"
Strike: ‘"may"
Insert: "shall"

2. Page 17, line 8.
Following: "communication"
Strike: "not to exceed $1500 in cost per year"

3. Page 17, line 7.
Following: "“use"

Insert: any
FOR THE SENATE: FOR THE HOUSE:

W /y%ﬁ-%mxw
KOLSTAD, Chairman JAQQBSON, Chairman

¥

TEE - MANUEL |

I:% L~au3 IC7C/éE i%:;?ivq,au//ZEZ/
BLAYLOCK (J ERNST '

STATE PUB. CO. _ X6 HoaN X

Helena, Mant,



GOVERNOR'S PROPOSED AMENDMENTS
TO SENATE BILL NO. 317
REFERENCE BILL

Title, lines 9 and 10

Following: "PROGRAM;" on line 9

Strike: "EXCLUDING CROP HAIL INSURANCE ADJUSTMENT
FROM CERTAIN EMPLOYMENT LAWS;

Title, line 12

Following: "2-15-3003,"

Strike: "39-3-406, 39-51-204,"

Page 12, lines 5 and 6

Following: Line 4

Strike: "(n) an individual working as a crop hail

insurance adjuster.”

Page 15, lines 10 and 11

Following: "service;" on line 9

Strike: "(m) insurance adjustment by a crop hail insurance
adjuster.”

Page 25, lines 24 and 25 and line 1 on page 26

Following: "retain" on page 25, line 24

Strike: Tas independent contractors, under terms mutually

agreed upon, which may include benefits accorded
state employees,"
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SENATE BILL NOe 317
INTRODUCED BY BLAYLOCK,
HIMSLy GRAHAMsy GAGE

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BIL. FOR AN ACT ENTITLEO: ®AN ACT REESTABLISHING THE
BOARD OF MHATIL INSURANCE UNDER EXISTING STATUTORY AUTHORITY
AND RJLES3 REVISING PROYVISIONS RELATING TO THE BOARD AND 7O
THE HAIL TNSURANCE PROGRAMI EXCLUDING CROP HAIL INSURANCE
ADJUSTMENT FROM CERTAIN FEMPLOYMENT LAWSS REMOVING RATE
LIMITS: FINEREASENG~~—COVERABE-—LEMEFST AMENDING SECTIONS
2-8-103y 2-15+3003y 39-3-406y 39-51-204s 80-2-201y BO-Z2-204y
80-2-238y 80-2-221y 80-2-222y B0-2-224+ 80-2-228, §QzZ2-232s
80-2-241y 88-2-242y—-AND IHEOUGH 80-2-244s MCA; AND PROVIDING

AN TMMEDIATE EFFECTIVE DATE."

AHERFASy the sunset laws Sections 2-B-103 and 2-8-112,
MCAy tarminates the Board of Hail Insurance and requires a
perforuance evaluatlon of the Board by the Legislative Audit
Committee; and

WHEREASy as a3 result of the performance evaluation the
Legistative Audit Committee recommends that +the Board of

Hail Iasurance be reestablished.

BE YT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA:Z
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NEW_SECYIONg Section le Reestablishments The board of
hail insurances created by 2-15-3003s is reestablished under
existing statutory authority and rules for 6 years pursuant
to Z-8-122.

Section 2« Section 2-8+«103y MCAs is amended ¢to read:

H2-8~103« Agencies to terminates (1) The following
agencies shall terminate on July le 1979:

(a) board of abstracterss department of professional
and occupational licensings created hy 2-15-1643;

tb) board of real estatey department of professicnal
and occupational Yicensingy created by 2-15-1642;

(c) state board of warm air heatings ventilations and
air conditionings department of professional and
occupational licensinay created by 2-15-1656;

(d) board of institutionsy department of institutionsse
created by 2-15-2303.

(2) The following aqencies shall terminate on July 1.
1981:

(a) board of athleticsy department of professional anpd
occupational licensings, created by 2-15-1661;

{p} board of massage therapistss department of
professienal and occupational licensings created by
2-15-16273%

(c}) board of osteopathic physicianses department of

professional and occupational licensings created by

~2= S8 317
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2-15~16073
(d4) board of podiatry examinerss department of
professional and occupational licensings created by

2-15~1608%s

(3) The following units of state government shall
terminate on July 1l 1983:

(a) DbDoard of aeronauticss department of commerces
¢reated by 2-15-1812;

thi--state--bonrd-~of-~haid--insuraneey-——-department——of
aqricatturey-created-by~-2-15~-38631¢

tetib) board of horseracings department of commerces
created by 2-15-18281;

$+434L) board of Jivestocks department of livestocks
created by 2-15-3102;

tey{d} board of miik controls department of commerces
created by 2-15-1802;

tf¥4e2} board of ail and gas conservations departmeant
of natural resources and conservations created by 2-15-3303;

t93Lf} Montana outfitters® coupcily department of
fishsy #ildlifes and parks, created by 2-15-3403;

tny{gl public service commissions department of public
service regulations created by 69-1+102;

++¥Lhl board of water and wastewater operatorse
departwment of health and envirommental sciencess created by

2=15=21053
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ti¥4i) board of watar well contractorss department of
commercey created by 2-15-1862.

(%) The following agencies terminate on July 1y 19B5:

(2) the board of public accountantss department of
commer ces created by 2-15-1PR663;

{b) the board of architectsy department of commerces
created by 2-15-18T1;

{c} state banking boards department of commerces
creatad by 2-15-1803;

{(d} the state electrical boards department of
commercey created by 2-15-1874;

(2) the board of professional engineers and land
surveyorsy department of commercey created by 2-15-1473;

{f} office of comemissioner of insurance and the
insurance departments state auditor®s offices created by
2~1%-1%02 and 2-15-1903;

(g) office of the securities commissianery state
auditor®s offices created by 2-15-1901;

{h} the board of landscape architectsy department of
coimmer cey created by 2-15-1872;

(i) the board of county printings department of
commerces cre;ted by 2-15-18113

(j) the board of plumbersy departwment of Commerces
created by 2-15-1875;

{x) board of physical therapy examinersy department of

- S8 317
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commer cey created by 2-15-185%8.

{5) The following agencies terminate on July 1y 1387:

{3) commission for human rightss department of labor
and industrys created by 2-15-1706;3

{b) Montana state board of medical examinerss
department of commerces created by 2-15-1841;

(¢) board of dentistrys department of commerces
created by 2-15-1842;

{dy board of pharmacistse department of commerce,
created by 2-15-18433 )

{e) board of nursings department of commerces created
py 2-15~1844}

(f} board of nursing home administratorss department
of comnerces Created by 2-15-1845;

(g) board of optometristss department of commerces
created by 2-15-1846;

{n) board of chlroprgctors. depart@ent of comperces
creat2d by 2-15-1847;

{i) board of radiologic technologistsy department of
commercey created by 2-15~1848;

t{j} board of speech pathologists and audiologistss
department of commercey created by 2-15-1849;

(k) board of hearing aild dispenserss department of
commercey created by 2-15-1850;

{1) board of psychologistse department of commercey

-5- SB 317
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creatzd by 2-15-1851;

{m) board of wveterinariansy department of commerce,
createg by 2-15-1852;

{n} board of morticiansy department of commercesy
created by 2-15-1853;

_ {o)}) board of barberss department of Ccommerces created

by 2-15~-1856;

(p) board of cosmetologistse department of commercey
created by 2~15-1B57;

{g) board of sanitariansy department of commerces
created by 2-15-1861;

{r) board of veterans® affairse department of social
and rehabilitation servicesy created by 2-15-2202.

f2)__.Ihe__following.. agency termipates_.~duly  )s 12893
board.of hall_insuragce. depgrimept of agriqultuces _created
Dy .2=15-3003."

Saction 3. Section 2-15-3003, MCAe is amended to read:

"2-15-3003. Board of hail insurance. (1) There is a
board of hail insurance of five members consisting of the
state auditors the director of agricultures who is secretary
of th> boardy and three other members to be appointed by the
goverior from-names—submitted-by-farmer-organizations-hAnving
a--get=ral--membership-throughont-the-state and confirmued by
the_sepate.

{2) The gqovernor shall designate one of the appointive

6= S8 317
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members to act 3s chairman of the board.

{3} Whenever the term of any member aexpiress either by
deaths resignations remaoval for causes or expiration of his
term of offices the governor shatl appoint his successcr and
shall aliso appoint one of the board for chalrman in case of
a vacancy in that offices

(4) Each appointive member of the board shall be
appointed for 3 yaarss except when such appointment is made
to fill a wvacancy on the boards in which event such
appointee shall Ffill out the unexpired term of the member
whose place he filise

{5} All members of <the board shall be subject to
removal for cause by the qovernor.

{6) The board is aliocated to the department of
agriculture for administrative purposes only as prescribed
in 2-15-121. Ibe..departmeot. _may _charge fhe board for
seryices provided by the department _pursuant  to  2-15-121e
Ihe__costs__charged by _the depaciment musi be commgnsyrace
with_the.cqst. of the_services.provided.”

Section & Section 39-3-406e MCAy is amended to read:

"39-3-406e Exclusionse ~{1) The provisions of 39-3-404
and 39-3-405 shal) not apply with respect to:

(3) students participating in a distributive education
program established under the auspices of an accredited

educational agency;

-7- sp 317
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(p) persons empioyed §n private nomes whose duties
consist of menial chores such as babysittingr moWwing lawnss
¢cleaning sidewalks;

{c}) persons employed directly by the head of &
househald to care for children dependent upon the head of
the hausehold;

{d) immediate members of the family of an employer or
persons dependent upon an employer for half or more of their
support in the custowary sense of being a dependent;

(e) any persons not regular employees thereof who
voluntarily offer thalr services to a nonprofit organization
on a fully or partially reimbursed basis;

({f) handicapped workers engaged in work which is
incidental to training or evaluation programs orf whose
earning capacity is so severely impaired that they are
unable to engage in competitive employment;

{q} apprentices or learnerss who may be exempted by
the commissioner for a period not to exceed 30 days of their
employment;

{h} Jearners under the age of 18 who are employed as
farm sorkerss provided that such exclusion shall not exceed
a period of 180 days from their initial date of employment
and further provided that during this exclusion period wages
paid such learners may not be less than 50% of the minimum

wage rate established in this part;

-8~ sh 317
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i) retired or sewiretired persons performing
part—timelincfdental work as a condition of their residence
on a farm or ranch;

{j) any individual employed in a bona fide executives
admini strativey or professional capacity as these terms are
aefined and delimited by regulations of the commissioner;

(k) any Iindividual employed by the United States of
AmeriCae

(2) The provisions of 39-3-405 do not apply to:

(a) an employee with fespect to whom the United States
Secretary of Transportation has power to establish
qualifications and maxiaum hours of service pursuant to the
provisions of 49 UasaSeCae 304}

(p} an employee of an emplover subject to the
previsions of part I of the Interstate Commerce Act;

{c} an individual employed as an outside buyer of
poultrys eggss creamy or milky, in their raw or natural
state;

{d)} a salesmans partsmane or mechanic paid on a
commission or <contract basis and primarily engaged in
selling or servicing automobiless truckse mobile homese
recreational vehiclesy or farm implements if he is employed
by a ionmanufacturing establishment primarily engaged in the
businzss of selling such vehicles or implements to ultimate

purchasers;
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te) a salesman primarily engaged in selling trailersy
boats; or aircraft if he is employed by a nonmanufacturing
establishment primarily engaged in the business of selling
trailersy boatsy or aircraft to ultimate purchasers;

v(f) an employee employed as a driver or driver'?s
helper making local deliveries who is compensated for such
employment on  the basis of trip ratesy or other delivery
payment plane if the commissioner finds that suﬁh plan has
the qgeneral purpose and effect of reducing hours worked by
such amployees to or below the maximum workweek applticable
to thzm under 39-3-4053

{g) an employee empl oyed in sgriculture or in
connection with the operation or maintenance of ditches,
caﬁals, reservoirsy of waterways not owned or operated for
profit and not operated on & sharecrop basis and which are
used =axclusively for supply and storing of water for
aqriciltural purposes;

{h} an employee with respect to his employment in
agriculture by a farmers notwithstanding other employment of
such enployee in cennection with livestoék auction
operations in which such farmer is engaged as an adjunct to
the raising of livestocks either on his own account or in
conjunction with other farmerss if such ewmployee iss:

(i) primarily employed during his wor kweek in

agricutture by such farmer; and

-10- 5B 317
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(ii) paid for his employment in connection with such
livestock auction operations at a wage rate not less than
that prescribed by 39-3-404;

{iy an empt oyee of an  establishment  commonly
recognized as a country elevatore including an establishment
which sells products and services used in the operation of a
farme if no more than five employeas are employed by the
establi shment;

(j) a driver employed by an employer engaged in the
husiness of operating taxicabss;

{k}] an employee who is employed with his spouse by a
nonprofit educational institution to serve as the parents of
children who are orphans or one of whose natural parents is
deceased or who are enrolled in such institution and reside
in residential facilities of the institution so long as the
chiltdren are In residence at the jastitution and so long as
such employee and his spouse reside in such facilities and
receives without costs board and lodging from the
institution and are together compensateds on a cash basisy
at an annual rate of not less than $10,000;

{1} an employee employed in planting or tending trees;
cruisings surveyingy or felling timberj or transporting logs
or other forestry products to a wmilly processing plant,
railroads oOr other transportation terminal if the number of

employaes employed by his employer in such forestrey or
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lumbering operations does not exceed eight; e

tm) an employee of a sheriff®s dJdepartment who is
norking under an established work period in tiey of a
workweazk pursuant to T-4-2509(1l)wi_qL

ta)_.an..indivigual _sorking _as__a crop hail. iosurangce
adiustera”

Section S5« Section 39-51-204y MCAs is amended to read:

"39-51-204. Exclusions from definition of employments
{1) The term "employment™ does not include:

(a) agricultural labors except as provided in
39-51-203(8);

[b) domestic service in a private homer local ceollege
clubey or local chapter of 3 college fraternity or sorority.
except as provided in 39-51-203(3);

(¢) service performed as an officer or member of the
crew of a vessel on the navigable waters of the United
States;

{d) sarvice performed by an individual in the employ
of his sony daughters or spouse and service performed by a
child under the age of 18 in the employ of his father or
mother 3

(e} service performed in the eamploy of any other state
or its political subdivisions or qf the United States
governmnent or of an instrumentality of any other state or

states or their political subdivisions or of the United

-12- 58 317
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Statesy except that national banks organized under the
national banking law shall not be entitled to exemption
under this subsection and shall be subject to this chapter
the same as state banksy provided that such service is
excluded from employment as defined in the fFederal
Unemployment Tax Act by section 3306(c)(7) of that act;

{f) service with respect to which unemployment
insurance is payable under an unemployment insurance Systen
established by an act of congrasse provided that the
department must enter into agreements with the proper
agencles under such act of congresss which agreements shall
become effective in the manner prescribed in the Montana
Admipistrative Procedure Act for the adoption of ruless to
provide reciprocal treatment to individudls who haves after
acquiring potential rights to benefits under this chapters
acquired rights to unemployment insurance undér such act of
congress or who haves after écquiring potential rights to
unemployment insurance under such act of congresss acquired
rights to benefits under this chaptér:

{2) services per formed in the delivery ana
distrioution of newspapers or shopping news from house to
fiouse and business establishments by an individual under the
aqa of 18 yearsy but not including the delivery or

distribution to any point or points for subsequent delivery

or distributions

-13- 58 317
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(h) services performed by real estates securitiess and
insurance salesmen paid solely by commissions and without
guarantee of minimum earnings;

(i) service performed in the employ of a schools
collegay or university if such service is pérformed by a
student who is enrolled and is regularly attending classes
at such schools collegey or university or by the spouse oOf
such a student if such spouse is advisedy at the time such
spousa commences to perform such services that the
empioyment of such spouse to perform such service is
pravided -under a proqgram to provide financial assistance to
such gtudent by such schools colleges Or university and such
employment will not be covered' by any program of
unemployment insurance;

{j) service performed by an individual under the age
of 22 who is enrolled at a nonprofit or public educational
institutiones which normally maintains a regular faculty and
curricutum and normally has a regularly ornanized pody of
studevts in attendance at the place where its educational
activities are carried ony as a student in a full-time
program  taken for credit at such institution which combines
acadewic instruction with work experience if such service is
an intecral part of such prog¢ram and such institution has so
certified to the employers except that this subsection shall

not apply to service performed in a prooram established for

=14- 58 317
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or on behalf of an employer or group of employers;

(k) service performed in the employ of a hospital if
such service is performed by a patient of the hospitale;

{1) <asual labor not in the course of an employer?s
trade or business performed in any calendar quarters unless
the cash remuneration paid for such service is $50 or wore
and suenh service is performed by an individual who is
regularly employed by such employer to perform such

servicawy

im}__insurance__adjustpent__by _a__crop _bail_insurance
adjusters

(2} "Employment® does not include elected public
officialsa

(3) For the purposes of 39-51-203(6)y the term
iemp1oyment' does not apply to service performed:

{a) in the employ of a church or convention or

- association of churches or an organization which is operated

primarily for religious purposes and which is operated,
superviseds controlteds or principally supported by a church
or convention or association of churches;

{b) by a auly ordainedy commissionedy or licensed
ninistef of a church in the exercise of his ministry or by a
member of a religious order in the exerci§e of dutigs

required by such order;

{c) in the employ of a school which Is not an
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institution of higher educations prior to December 31y 1977i

A4y in a facility conducted for the purpose of
carrying out a program of rehabilitation for individuals
whose earning capacity is impaired by acde or physical or
mental deficiency or injury or providing remunerative work
for individuals whaos because of thelir impaired physical or
mental capacitysy cannot be readily absorbed in the
competitive labor market by an individual receiving such
rehabilitation or remunerative work;

{=2) as part of an unemplnyment work-relief or
work-trzining program assisted or financed in whole or in
part by a federal agency or any agency of a state or
poliitical subdivision thereof by an individual receiving
such work relief of work trainings or

{f) for a state prison or other state correctional or
custodial institution by an inmate of that institution.™

Section 6« Section B80-2-201ls MCAy is amended to read:

®80-2-201-. Powers and duties of board of hail
insurances The board of hail insurance provided for in
2-15-3003:

{1) shall hold meetings when necessary and essential
for the proper conduct of its business at-the-staee-capitol
+n—the--offtce~-of--the--director--of--agricotturer--who-—iva
secretary~of-the-poard;

{2) is hereby authorizeds directeds and empowered to

-16- S8 317
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make rules as it may from time to time find practicals
necessarys and beneficial for the administration of this
parts;

{3) shall prescribe blank forms for all purposes
necessarys propers and incidental to the effective operation
and enforcement of this part; and

(4) shall preseripe-—a-speciat-form-outiining Yse_any
appreoriate_ weans..of _comsupnication. to . .ioform __Monfapns
produsers__of the purposesy sctopes and henefits of this part
in furnishing protection against loss by hail at the actual
cost of the risk to all taxpayers who may elect to become
subje:t to the provisions of this party--the-=forsa=~te--hbe
submiceed--by-the-agent-of-the-department-of-revende—in-ecach
county-ot—the-time-—in--which--the--requinar--assessments—-of
propasty-~are--made--by-~the--agents——to—each-farmer—in-easch
county-in—the-stnte-engaged-in-groning-of-cropa-——subjest——te
injarv—-or--ﬂestructinn-—bf~—ha++r—Eoeh-eueh-Gsfmef—ea*peyer
shatt-stgaify-on-such-forma—nhrether——he-——desipes—-to-—become
snhjese~to-the-provisions-of-this-pare-or-not.”

Saction T. Section B80-2-204y MCAy is amended to read:

¥480-2-204. Duty of agent of the department of revepue
-- alection of benefits of Yawe It shall be the duty of the
agent of the departméﬁt of revenue in each county in the

statey--st-—the-—tine-in-~which-—the—-aanoat--assessnent-of

property-+s-medey Upo0_raguest to explain to each taxpayer
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engaged . in the growing of crops subject to injury or
destruction by hail the provisions of this part and the
protection afforded thereby and to request-—eash~-sush
taxpaysr-to-certify jssue jpsuragnce policiese on the forms
provided for such purposes if such taxpayer desires to
becom=s subject to this part and Viable for the tax tevies
provided hereby and thereby eligible to the benefits and
protection of this parte Each such taxpayer who elects to
becoma subject te this part shall be Viable for the taxes
levied for hall insurance and shall participate in the
benefits and protection afforded by this parte provided that
the owners of lands worked by others under lease or contract
shall elect if such lands shall be subject to the tax levies
herein provided for and the crops grown thereon protected
for hail Insurances or the lessee of such land may tender
payment of the tax levied far hail insurance to protect his
cropss in cashy to the officer authorized te receive sames
whereupon such crops shall become eligible to the benefits
and pratection afforded by this part for hail insurance.”
Seettomn—Ge—-5cction—29-2-2348y-MEAvy-is-omended-to——~read:
¥3o-7~2Glg~~Naximpm——tAsarancew———HheA-the-reserve~fund
i3-determintd-actnariatty—soundy-as--provided——in--88-2-226v
the-—-paard-mav-write-not-more~than-$24 538 +rtaronce-on-eaech
aere-sf-grain-nhitch-is—on-nontrrrdoted--tand--and--Aok--more

than—348 300 per-sere-sn-irrigated-tands-nhen—more—than-one
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poarty-destres—hatbt-insarance-on-the-seme-cropy—each-party-is
entitied-to-the-share-of-the-maximum-provided—per-—acre--as
represented-~by~~his--interest-in-the-erope-Either-party-nay
+nsur9—h+s-share—%n—tﬁe‘-cfop-~Fof-veny-—onaunt--ep-—ea-—und
+nc}ud§ngj-the—-maxiuum—-per——aere-}f—the—othefs—wa+ve—the+r
right- to—insures™

S5ection Ba Section 80-~2-221y MCAy is amended to read:

*30~2-221. Tax for hail insurance -——=%rmitation-en
¥evys (1) A tax is hereby authorized and directed to be
leviei on all Tands in this state growing crops subject to
injury or destruction by hails the owners of which bhave
elected to become subject to the provisions of this parte

{2} The board of hail insurance shall annually
estimates as accurately as possiblesy the amount required to
pay all lossesy interest on warrantss and costs of
admini stration and shall recommend a levy to be made on each
kind of land respectivelys subject to the provisions of thi;
parts to the department of revenue. The rates recommended to
apply on the lands of owners shall be applied in the same
proportions to the crops of those insured on a personal
assessment basisa

t3y--ft—ts-hereby-providedy-howevery-that-such-tax-—-may

pot——exeeed-—+n-aﬂy—one-7eur-§£v¢&-pér-ocre-on«%ands-sewn—to

grafn--crops--en--nonirrigated-~tendsy--$4v86--per--acre--on

ireigated--Fandesy-~or-~$2v48-per-acre-on-tands-produeing-hay
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eropss

tey~~if~the-tax—-required-to-pay-the--estimated--tessesy
Tnterest-—on——warrantsy-—-and-costs-of-admintatration-tu-teas
than-$tsif-—per-—acre--on-~tand s -sown--to--qratn--erops——on
rontrrigated-tands-and-$&s4B-per-acre-on-ireigated-tandes—an~
a-proporttonate-amount-en-tands-sonn-to-hay-cropse~che-poard
of-—hait-—insurance--muse-recompend-a-tax-tevy-saffierent-to
rafse-the-fult-anoune—cherenfe®

Section 9« Section BO-2-2224 MCAy is amended to read:

"B0-2-2224 Board to establish amount of ‘levy -—-
disposition of funds. (1} The board of hail insurance mays
when it considers it advisables establish as many districts
as it considers advisable and may maintain maximum rates n
various parts of the stares which rates shallt L=
commensurate with the risk incurred as nearly as it can
detervine from past experiences or from any records
availables Fhe-highest-sf-these-rates—-shati-be-the--same——an
the--naximum--estabiished-~herein-—and-the-Iowest-may-net-b=
tess-thon-$iv2f-per-acre-on-}ands-sown-to-grain-crops-ana--»
proporticnate—amount-on-}ands—sown-to—hay-cropsv

{2) MNotice of the various rates established for any
year shall be plainly printed on the application for hail
insurances and fn-eny-year-when-the-requirementas-of-the-ho+d
tnsurance--tan--as--herein-provided-do-nat-require-o-tevy-of

the-myxinun—rates—as—estabiishede-then the rates for the
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year shall be determined and levied by the board of hail
insurance for each of the various districts as established,
in such propartions as will in its judgment be falr and
equitables

{34) 1In making the levy provided in this ﬁection and
80-2-2:3, the board of hall insurance shall provide for:

{a) the payment of all expenses of administrations
together with all interest owed or to be owing on registered
wWarrants;

(b) that porticon of the losses incurred during the
current year which are not paid from funds drawn from the
reserves;

{c} the maintenance of the reservey a part or all of
whicﬁ may be used in any one year for the purpose of paying
the cysts of administrations interest on the warrantssy and
losses as the same shall be settled and adjusted by the
boards+ including the Josses susfainedvin any prior year or
years under the hail insurance law during-or-subseqdent-te
the-year-1919 that have not been paide

{#} If at the end of any hail insurance season the

board deotermines and finds that more funds are accumulating

from the current year®s levies than were estimated when the

leyy was made and are in excess of the need for the payment
of losses and expenses and maintenance of the reservey the

board mayy at its discretions refund the excess to the
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farmers insured for the years on a pro . rata or percentage
basise

t5) The beard of hall insurance may direct the board
of investments to invest funds from the agency fund pursuant
to the provisions of the unified investment program for
state fundse. The income from such investments shall be
creditad to the board of hail insurance account in the
agency funde™

Section 10. Section 80-2-224, MCAy is5 amended to read:

"80-2~224+ Assessment ~- notice -- when payable.
Notlice of such assessment s5hall be mailed by the county
treasur#r to each person insured in the same manner apd_at
the same.time as ere-ali-other notices of property taxes
due. The assessment shall be payable at the office of the
county  teasurer of each respective county."

Saction 11l. Section B0-2-228, MCAs is amended to read:

"B0-2-228. Reserve funde (1) Each year when <the hail

board makes its annual levy for the payment of current

lossess expenses of administrations and for an addition to
the raserve Iif conditions permits it may not increase the
levy 2nough in any year so that such addition to the reserve
will sxceed 5%t of the maximum risk written for that years
fe+——¥he-reseéve-fund-nay—nut—exeeed—ih—-mi?*ien—-prior
to—danuary—ty-19F6v——Sn—donuary-ty-19F4y-and-thereafeery—the

maximem-permissible-reserve-fund-shati-be-estobtished-as-set

-2z2= $8 317
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fForth-tn-subsection—t3I¢-af-this-sectionr

£3¥%i2) The board may engage the services of a
qualified actuary to conduct an actuarial valuation of the
reserves This valuation shall include the actuary®'s
determination of the amount of reserve necessary to absorb
all vreasonably anticipated catastrophic lossese This amount
shall be the maximum permissible reserve fund for the next
yeare

+4¥£3) The reserve hereby created shali be deposited
in the agency fundsy and the board is hereby granted the
power to draw from its moneys in the fund such amounts as it
considers necessary for the purpose of paying costs of
admini stratfony interest, and losses.

t5%(4) VWhenever-there—are-no-ensaid-tosses-—for--prior
years---and-——whenpever———ip-———ony———one-—yedr—-the-—eost-—of
pdmini strationy—interesty-and-tesses-for—the-carrenc—year—+s
ess-than-che—som-of-—6f-—cents-—per—-—-aspe--an--nontre Fqated
aratne-—and--a--proeportionate-amount-sn-irrigated-grains-and
ather-erapsy-the The board may not draw on the reserve for
any purpose unless the amount Tequired for the payment of
tosses for the current yeary Including interest on warrants
and costs of administrationy exceeds the amount of the
estimate made by the board for_the current ysar pursuaot Lo
80=2-221."

SECIION.12s _SERIION_B0=2=232: BLAx 15 AMENDFQ TO REAQD:
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"ED-2-~232. State treasurer®s duty -- transfer of funds
—— warrants -- transfers to county and state general fund.

{1) The state treasurer shall receive all moneys paid to him
under this part and shall place same to the credit of the

agency fund and may from time to time transfar to the

‘sarmarked revenue fund such sums as the board of hail

insurance may deem necessary and proper to pay the expenses
of adrinistratione AIl moneys collected by the board shall
be deposited in the agency funde and 211 losses shall ce
paid from that funde A1} other costs are administrative
expenses and shall be paid from the board's account in the
earmarked revenue funde If registered warrants be presented
and there be no wmoney to pay the sawmes such warrants shail
he renistered and thereafter bear interest at the rate of 4%
per annum until called for payment by the state treasurer.
If at any time more funds are in the earmarked revenue fund
than the board estimates are needed for administrative
expensesy the state treasurer may on the order of the board
transfer such funds back to the agency funa as the board may
directa

{Z) Upon warrants drawn by order of the boardy the
state treasurer shall pay out of the board®s account in the
agency fund to the county treasurer of each county whersa
state nail insurance coverage is in force ¥ ZX of the gross

annual levies made and collectad in such county under this

-24~ $B 317
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part for the use of the county as the board of county
commissioners may determine.

{3} Upon authorization from the board of hail
insurances the state treasurer shall transfer out of the
board*'s account in the agency fund to the general fund of
the state of Montana 2% 1a45% of the gross annual levies made
and coltected in the state of Montana."

Section 13. Section BO-2-24ls MCAe is amended to read:

w3p-2-241. Report of lossese All losses by hail to
crops insured under this part shall be reported within 3 14
days tneraafter by the owner of such cropsy his agent or
attorneys to the board of hail insurancey which shall
require the claimant to make a statement of the losses
sustaineds the cause thereofy and such other information as
the board may require on the forms to be provided for such
purposes 1f..a__loss is_reported more than lé days.aftec it
accurss_the.board.shall_charge the claimant._for._all. cosis
incurred_ in_makiog.the adjusiments”

Spction 14« Section B0-2-242y MCAe is amended to read:

"gp-2-242. Appraisers -— appointment — qualifications
-- dutiess (1) The boa;d-of—haé*—énsu!unee department._of
agriculture shall as soon as practicable each year appoint
retain__as__itgependant_ _gontractorss__uodec _terms mutually
agresd_upens_.which__may__ioclude _begsfits._accorded state

employees: a sufficient number of appraisers to appraise aly
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losses oDy hail incurred under this part in the various
countiess The men persons so appointed shal? be actively
engaygyaed in farming or shall have had practical experience in
farming eand--shalt--be--setected-~Ffrom--names~—sabnoitted-by
requiariy-—erganized--farmers--socieeies-—in---the--~varions
eotntiesy——if-—tha-—precommendntions-are-not-nade-as-provided
abovey-then-the-board-shali-setect-the-appraisers-~from——men
activetly--engaged--in--faratng-or-men-who-have-had-praceieand
experience-tn-farming-as-heretofore-provided.

{Z) The board may call on one or wmore of the duly
appointed appraisers for the adjustment of each and every
1oss, and the said appraisers shall promptly report their
findiigs to the board according to the rules provided by the
boarde

{3) No appraiser who shall be a relatives attorneys
agenty employees or creditor or in any manner interested by
lien, mortgages or otherwise in the c¢rop injured or
destroyed shall assist in adjusting any such 1055

{4) The board may tn-ecase-of-—emergemey——apaotnt--more
than—~three-—apnratraers——in-any-coontyr—Atse-ik-may send any
duly apnointed appraiser or appraisers into any county as
the occasion may require."

SLCIIDN 15  SECTIION BO-Z-243s 4MLAs 13 AMENDER TID_READ:S

"30-2-2434 Disputed appraisata. (1) In case the party

that has sustained the loss is dissatisfied with and refuses
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to accept the adjustment made by the official appraiser,
then ne shall have the right to appeal to the board of hail
insurancee He shall make such appeal by registered or
certified mail within 10 days after receiving the adjustment
offer of the bhkoard in writing. Alsc the board may require
the p3sting of a cash bond of %33 $25 with the request for
reappraisal of the first adjustment. In cases where the
board requires the posting of the 8 $235 bondy tne board
may retain it if no increase is alloweds If an increase is
obtaineds the board will return the band to the claimante
(2) In case the adjuster who makes the second
appraisal fails to secure an agreements the ciaimant may at
his ontion submit the watter to arbitration as herein
provided or sue the board in the district court of the
county whete the Yoss occurreds «ithin 90 days from the date
af receipt of written notice of the second appraisale Such
actions shall be +trials de novo and the Montana Rules of
Civil Procedure shall applye. Where any claimant demands
arpitrations he shalle if required by the boards furnish a
cash bond to the board in the sum of 325 £50 which shall
accompany his applications If there is not sufficient
allowance made to any claimant after arbitration to cover
the cost of arbitration without the use of the $25 $50 bonds
then the board may use a part or all of said cash bond. In

cases where the claimant secures an increases the bond shall
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be priyaptly returned to the claimante If the claimant
elects to submit the matter to arbitrations he shall then
appoint one disinterested person as appraiser and the
official aporaiser shall appoint another person as appraiser
and the two shall select a third aisinterested person and
the three shall thgn proceed to adjust the loss in the same
manner as specified in B80-2-242. The judgment of the
majority shall be the judgment of said appraisers and shall
be binding upon both parties as the final determination of
said Tosse

(3) {a) If the insured does not recover a greater sun
than allowad by the official appraiser in the First
instarcey he shall pay the expenses of the three appraisers
and thneir witnesses In making said adjustment, but if b= is
awardad a larger sumy then the same shall be paid by the
board.

(b)) 1If the insured shall be reouired to o2y the
expenses of such reappraisement as above provideds the boarda
is hereby authorized to deduct the amount of such expenses
from the amount allowed said insured before making
settl=2ment for said loss.

t4} The board shall examine all reports of appraisers
and verify the same and adjust all losses and for such
purposes may order hearingss subpoena witnessesy conduct

examinationssy and do all things necessary to secure a fair

~28~ SB 317
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and iwmpartial appraisement of lasses by haile"

Section 16. Section 80-2-244s MCAy is amended to reads

H3n-2-244. Payment of lossess (1) The board of hail
insuraace snally as soon as practicaple after the loss has
been sustainedy arrange for the payment of the loss in the
following manners From the amoynt of the loss as adjusted
for zach claimants the board shall deduct the amount the
claimant then owes as delinquent hail insurance tax and the
maximsn amount assessed as hail insurance tax for the
current year and-shall-make-secttepent-wirth+n-48-daya-from
the-tine-toss—is—-sustained-by-payingr-either——py-~registered
warrant-or-othernise-+f-funds-are-immediatety-avaitabley-56%
of~-~the--totat-tovss-as-ogreed-apony-tess-the-mnaxinum—rate-of
sasessmenew-Fhe-bolonce-shat-be-patd-at—the——expiration-—of
the~heaii-season.

(2) The board shall on or before November I order
payment for the amoumt so deducteds which payment shall be
remitted to the county treasurer of the county In which the
tax w3s assessade The board shall then order payment for the
nalance of the adjustment to be sent to the claimant,
providad that in no case may the payment for loss exceed $24
438 325 per acre for grain crops on nonirrigated landss %42
560 $23 per acre on irrigated landsv-and-$24 $30 per-scre-on
nay-crepa. No claimant may receive payment for any loss

incurred where the loss does not egual or exceed 5% of the
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total value of the crop insured. If the losses in any year
exceal the current levy plus the reservey if anys then the
payment of all losses shall be prorateds share and share
aliker among all grain growers having loss claims adjusted
and approveds and the unpaid balance of the losses shall be
paid out of the reserve without interest in such order as
the banard directsy when in the judgment of the board thnere
are sufficient moneys to provide for the payment of the same
and other items payable out of the reserve. In any year the
board may by resolution authorize its chairman and secretary
to borrow as needed from any persons banks or corporation
such sum or suws of money as the board may consider
necessary for the purpose of paying all warrants as issueda

(3} For any moneys borrowed under the provisions of
this 23arts the board shall cause warrants to be drawne. The
warrants shall hear interest at not to exceed 6% a years and
the w~arrants and fhe interest thereon shal)l be paid out of
funds from the state hail insurance program as they are
collezted from the various counties in the state. The board
may not at any time borrow a total sum greatar +than the
amount.  of levies as wmade for taxes for the current year
togethar with such delinguent taxes as remain unpaid on the
books »f the county treasurar.™

SEH_SECLIIONe Section 17. CSffective dates This act is
effective on passage and apnrovale

-End-
=30~ $B 317



MARCH 14, 1983
HOUSE AGRICULTURE, LIVESTOCK AND TRRIGATION
AMENDMENTS

SENATE BILL 317

1) Page 17, line 7
‘Following: (4)
Strike: ‘“"shall®
Insert: ‘"may"

2) Page 17, line 8
Following: "commmication"
Insert: "not to exceed $1300 in cost per vyear:

3) Page 17, line 7
F - : " n
0l lowing L,zse

Strike: "any’
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SENATE BILL NO. 317
INTRODUCED BY BLAYLOCKs
HIMSLe GRAHAMy GAGE

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BILL FOR AN ACT ENTITLED: ®AN ACT REESTABLISHING THE
BOARD OF HAIL INSURANCE UNDER EXISTING STATUTORY AUTHORITY
AND RULES; REVISING PROVISIONS RELATING TO FHE BOARD AND TO
¥HE HAIL INSURANCE PROGRAMi EXCLUDING CROP HAIL INSURANCE
ADJUSTMENT FROM CERTAIN EMPLOYMENT LAWS; REMOVING RATE
LIMITS: FNEREASENG———COVERAGE——LEMEFST AMENDING SECTIONS
2=8-103y 2-15-3003y 39-3-406s 39-51-204, 80-2-201¢+ BO-2-20%,
30~2—-288y BO-2-221y BO-2-222y B80-2-224y 80-2~-228y §0-2-232a
AND 8u-2-241y B8-P-24By-~AND THRGUGH B80-2-244s MCA; AND

PROVIJING AN IMMEDIATE EFFECTIVE DATE.™

WHEREASs the sunset lawy sections 2-£8-103 and 2-=B8-112s
MCAy terminates the Board of Hail Insurance and requires a
performance evaluation of the Board by the Legls1atfve Audit
Committee; and

WHEREASe as a result of the performance evaluation the
Legislative Audit Committee recommends that the Board of

Hail Insurance be reestablisheda

HE FT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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HEM.  SELTI10M. Section 1. Reestablishment. The board of
hail insurancesy created by 2-15-3003, is reestablished under
existing statutory authority and rules for & years pursuant
to 2-83~-122.

Section 2. ISectIon 2~8-103¢ MCA, is amended to read:

"2-8-103. Agencies to terminate. (1) The following
agencies shall terminate on July 1» 19793

{a) board of abstracterss department of professional
and occupational licensings created by 2-15~16433;

(b} board of vreal estatey department of professional
and occupational licensingy created by 2-15-16423

fc) state hoard of warm air heatings ventllations and
air conditionings department of professioenal and
occupational licensingy created by 2-15-1656;

{d) board of institutionss department of institutions,
created by 2-15-2303.

(2) The following agencies shall terminate on July 1
1981:

{a) board of athleticse department of professional and
occupational licensings created by 2-15-1661;

{(h) boarg of massage therapistss department of
professional and occupational licensingy created by
2-15-16273%

{c) board of osteopathic physicianss department of

professional and occupational Ticensingy created by

-2- $8 317
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2-15-16073

[d} board of padiatry examinersy department of
professional and occupational licensingy created by
2=~15-1608%a

€3) The following units of state government shall
terminate on July ly 19832

(a} board of aeronauticss department of commerces
created by 2~15~1812;

thi—-state--board-~of-~ha+I--insurancey-—department-——of
agricitturey-erested-hy-2-15~3083¢

te¥{lk) board of horseracinge department of commercey
created by 2-15~18a8l1;

+434r) board of livestocky deépartment of llvestock,
created by 2-15~3102;

{te¥Ldl board of milk controly department of Ccommerces
createa by 2-15-18023

t+Fyie)l board of o0il and gas conservations department
of natural resources and conservatlons created by 2-15-3303;

fg}‘{l- Montana outfitters' councily department of
fishsy wildlifey and parkss created by 2-15-3403;

th3¥(g) public service commissiony department of public
service regulations created by 69-1-102;3

¢t+¥{bh}y board of water and wastewater operatérs.
department of health and enviroamental sclencess created by

2-15-2105;

-3~ §8 317
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¢4¥411) board of water well contractors, department of
commercey createa by 2-15-1842.

(#) The following agencies terminate on July 1s 1985:

(a) the board of public accountantsy department of
commercey created by 2-15-1866;

(b) the board of architectssy department of commercey
created by 2-15~1871;

(c) state banking boards department of commarces
created by 2-13-1803;

(d) the state electrical boardse department of
commercey created by 2-15-1B74;

(é) the board of professional engineers and 1land
surveyorss department of commerces created by 2-15-18735

(f) office of commissionsr of Iinsurance and the
insurance departmenty state auditor's offices created by
2-15-1902 and 2-15-1903;

{g) office of the securities cowmmissionery state
auditor's officey created by 2-15-1901;

{h) the board of landscape architectss department of
commercey created by 2-15+1872;

{i} the board of county printina, deoartment of
commaercey created by 2-15-1611L;

(j) the board of plumbers, department of commerce,
creatad by 2-15-18BT7S;

{k) board of physical therapy exawminerss departsent of

. SB 317
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commerces created by Z-15-1B58.

{5) The following agencies terminate on July 1, 1987:

{a} commission for human rights, department of labor
and industrys created by 2-15-1706;

{(b) Montana state board of maedical examinerssy
department of commerces created by 2-15-1341;

(c} beard of dentistrye department of commerces
created by 2-15-1842;

{d) board of pharmacistsy department of commerces
created by 2-15-1843;

{e) board of nursings department of commerces <reated
by 2~15-1B844;

{f) board of nursing home administratorss department
of commercey created by 2-15-1845;

{g) boarad of optometristss department of commerces
created by 2-15-1846;

(n) board of chiropractorss department of commerces
created by 2-15-1847;

(i} beard of radiologic technologistsy department of
commerces Ccreated by 2-15-1848;

()} bonard of speech pathologists and audiologistse
department of commercey created by 2-15-1249;

{k) board of hearing aid dispensersy department of
commercey creatad by 2-15-1850;

(1) board of psychologlistss departmant of commerces
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created by 2-15-1851;

{m) board of veterinarianss department of commerce,
created by 2-15-1852;

(n) board of morticianse department of commerces
created by 2-15-1853;

{o} board of barbersy department of commerces created
by 2-15-18563

{p) board of cosmetclogistsy department of commerces
created by 2-15-1857;

{q) board of sanitariansy department of commerces
¢reated by 2-15-1861;

(r) board of veterans® affairsy department of social
and rehabilitation servicesy created by 2-15-2202.

(a)._Ihe _following . ggency termipates _July  ls 128%9:
hoard.of ball _insurances department of agricultures .created
Ly 2=23=-3003a"

Section 3. Section 2-15-3003, NCAs is amended to read:2

%2-15-3003., Board of hall Iinsurancee. (1) There is a
board of hall insurance of five members consisting of the
state auditors the director of agriculture, who is secretary
of the boards and three cther members to be appointed by the
governor from-pames—submitted-by-farmer—-orgenizations-having
a-—qenera%—-membership—throughu;t*the’seaee and_confirmed by

Lhe_aenakes

{2) The governor shall designate one of the appointive

-b- $8 317
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members to act as chairman of the boarde

(3) Whenever the term of any mewber expiress either by
deathe resiqgnatiany removal for causes of expiratian of his
term of officey the governor shall appoint his successor and
shall also appoint one of thée board for chairman in case of
a vacancy in that office.

{4) Each appointive member of thé board shall be

"appointed fof 3 yearss except when such appclntaeﬁt is made

to fill a vacancy on the bGoards in which event such
appointee shall filt out the unexpired term of the member
whose pltace he Filis,

{5) A1l members of the board shall be subject to
removal for cause by the governor.

{6) The board is allecated to the department of
agriculture for administrative purposes only as prescribed
in 2-15-121. Ihe__department may__charge _ihe_ board for
secxices.pravided by the.department . .Qursuaok..to.. 221512k
Ibe__casks charged by, the depariment_must _be commensurate
with_the cost of the serwices provideds®

Section 4. Section 39-3-406y MCAy is amended to read:

®39-3-406. Exclusionse (1} The provisions of 39-3-404
and 39-3-40% shall not apply with respect to:

(3} students participating in a distributive education
program established under the auspices of an accredited

educational agency;
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{p) persons employed in private homes whose duties
consist of menial chores such as babysittings mowing lawnse
cleaning sidewalks;

{c) persons employed directly by the head of a
household to care for children dependent upon the head of
the household;

{d) immediate members of the family of an employer or
persons dependent upon an eamployer for half or more of their
support in the customery sense of being a dependent;

{e} any persons not reqular employees thereof ~who
voluntarily offer their services to a nonprofit organization
on a fully or partially reimbursed basis;

{f} handicapped workers engaged in work which is
incidental to training or evaluation programs orf whose
earning capacity is 50 severely impalred that they are
unable to engage in competitive employment;

{9} apprentices or learnerss who may be exempted by
the commisslioner for a period not to exceed 30 days af their
employment

(h} learners wunder the age of 18 who are employed as
farm aorkersy provided that such exclusion shall not exceed
a period of 1BD days from their initial oate of employment
and further provided that during this exclusion period wages
paid such learners may not be less than 50% af the minimum

wage rate established in this part}
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{i} retired or semiretired persons performing
part-time incidental work as a condition of thelr residence
on a Farm or ranch;

tjy any individual employed in a bona fide executivey
adaninistrativeys or professional capacity as these terms are
defined and delimited by regulations of the commisslioner;

(k) any iIndividual employed by the United States of
AMRricae

(2} The provisions of 39-3-405 do not apply to:

{a) an employee with respect to whom the United States
Secretary of Transportation has power to establish
qualifications and maximum hours of service pursuant to the
provisions of 4% UsS5eCa 3045

(b) an employee of an employer sudbject ta the
provisions of part T of the Interstate Commerce Actj

{c) an individual employed as an outside buyer of
poultrys eggsy creamy or milks in their raw or natural
state;

fd} a salesmany partsmans or mechanic paid on a
commission or contract basis and primarily engaged in
selling or servicing automobiless truckse mobile homess
recreational vehicless or farm implements if he is employed
by a nonmanufacturing establishment priwarily engaged in the
business of selling such vehicles or implements to ultimate

purchasers;
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{e}) a salesman primarily engaged in selling trallers,
boatse or aircraft if he is employed by a nonmanufacturing
establishment primarily engaged in the business of selling
trailerss boatse or aircraft to ultimete purchasers;

(f) an employee employed as a driver or driver's
helper making local deliveries who is compensated for such
employment on the basis of trip ratesy or other delivery
payment plans if the commissioner finds that such plan has
the general purpose and effect of raducing hours worked by
such employees to or below the maximum workweek applicable
to tham undes 39-3-405;

{g) an employee employed in agriculture or in
connection with the operation or wmaintenance of ditchesy
canalsy, reservoirsy or waterways not owned or operated for
profit and not operated on a sharecrop basis and which are
used exclusively for supply and storing of water for
agricul tural purposes;

{h) an employee with respect to his employment in
agriculture by a farmery notwithstanding other employment of
such eaployee in connectian with 1ivestock auction
operations in which such farmer is engaged as an adjunct to
the ralising of livestocky either on his own account or in
conjunction with other farmersy if such employee Is:

{i) primarily employed during his wor kweek in

agriculture by such farmweri and
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{ii) paid for his employment in connection with such
livestock auction operations at a wage rate not less than
that prescribed by 39-3-404;

(i) an employee of an establishment commonly
recognized as a country elevatcery including an establishment
which salls products and services used In the operation of 2
farms if no more than five employees are employed by the
establishment;

(j) a driver employed by an employer engaged in the
business of operating taxicabs;

{k}] an employee who is employed with his spouse by a
nanprofit educational institution to serve as the parents of
children whe are arphans or one of whose natural parents is
deceased or who are enrolled in such institution and restde
in vesidential facillties of the institytion so long as the
children are in residence at the institution and so tona as
such employee and his spouse reside In such facilities and
receivey without costs board and lodging from the
institution and are together compensateds on a cash basis,
at an annual rate of not less than £10,000;

(1) &an enpleoyee employed In planting or tending trees;
crulsingy surveyings or Felling timber; or transporting logs
or other forestry products to a wmills processing plant,
railroades or other transportation terminal if the number of

enployees employed by his emplayer in such forestry or
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Tumber ing operaticns does not exceed <ighti or

{m) an employee of a sheriff's department who is
working under an established work peried in Jieu of a
workweek pursuant to T-4-2509(1)ei _Qr

(a)..2n__jindividual_ working..as..s.cred ball iosurdace
ﬂﬂiﬂﬁtﬂll'.

Section S+ Section 39-51-204e MCAy is amended to read:

»39-51-204, Exclusions from definition of esployment.
(1) The term ®"employment® does not Include:

{a) agricultural Tabors except as provided in
39-51-203(8);

{b)}) domestic service in a private homes Vocal <college
cluby or local chapter of a college fraternity or sororitys
except as provided in 39-51-203(7);

(¢) service performed as an officer or member of the
crew of a wvessel on the navigable watars of the United
States;

{d}) service performed by an individual in the _euploy
of his sons dayghtery or spouse and service performed by 2
child under the age of 18 in the employ of his father or
wothar;

{2) service performed in the employ of any other state
or its political subdivisions or of the United States
government or of an instrumentality of any other state or

states or their political subdivisions or of the United

-12- 58 317



10
11
12
13
14

16
17
18
19
20
21
22
23
24

25

SB 0317/03

Statess except that national banks corganized under the
naticnal banking law shall not be entitled to exemption
under this subsection and shall be subject to this chapter
the same as state banksy provided that such service is
excluded from employment as defined in the Faderal
Unemployment Tax Act by section 3306({c}(T) of that act;

{(f) service with respect to which unemployment
insurance is payable under an unemployment fnsurance system
established by an act of congressy provided that the
deapartment must enter into agreements with the proper
agencies under such act of congressy which agreements shall
becomne effective in the manner prescribed in the Montana
Adwinistrative Procedure Act for the adoption of ruless to
provide reciprocal treatment to individuals who haves after
acquiring potential rlghts to benefits under this chaptery
acquired rights to unemployment insurance under such act of
congress or who havey after acquiring potential rights to
unemployment insurance under such act of congressy acquired
rights to benefits under this chapter;

{4} services performed in the delivery and
distribution of newspapers or shopping news from house to
house and business establishments by an individual under the
age af 18 vyearss but not including the delivery ar
distribution to any point or points for subsequent delivery

or distribution}
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{h) services performed by real estatey securitiess and
insurance satesmen paid solely by commissions and without
guarantee of wminimum earnings;

(i) service performed in the oamploy of a schools
colleqey or university if such service is performed by a
student who is enrolled and is regularly attending classes
at such schools collegay or university or by the spouse of
such » student If such spouse is adviseds at the time such
spouse commences to perform such servicey, that the
employment of such spouse to perform such service is
provided under a program to provide financial assistance to
such student by such schoole colleges or university and such
employment will not be covered by any program of
unemployment fnsurance;

{j} service perfermed by an individual under the age
of 22 «ho is enrolled at a nonprofit or public educational
institutions which normally maintains a regular faculty and
curricultum and normally has a requtarly organized body of
students in &attendance at the place where its egucational
activities are carried ony as a student in a full-time
program taken for credit at such institution which combines
academic Instruction with work experience if such service is
an integral part of such program and such institution has so
certified to the employer, except that this subsection shall

not apply to service performed in a program established for
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or on behalf of an employer or group of employers;

(k) service performed in the employ of a hospital If
such service Is performed by a patient of the hospitalei

{1} casual labor not in the course of an employer’s
trade or business performed in any caleadar quartery unless
the cash remuneration paid for such service is $50 or wmore
and such service is performed by an individual! who is
reguiarly employed by such employer to perform such
servicew}

la}__insurance.  _agjustmeot__by. .a crop._hail.insucaasce
adiusters

{2} =“Employment® does not include elacted public
officialse ‘

{3) For the purposes of 39-51-203(6}s the terw
"employment® dees not apply to service performed:

{a} .in the employ of a. church or convention or
assoclation of churches or an organization which Is operated
primarily for religious purposes and which is operateds
supervised, controlled, or principally supported by a church
or convention or association of churches;

(p) by a duty ordaineds commissioneds or licensed
minister of a church in the exarcise of his ministry or by 2
member of a religious order in the exercise of duties
required by such order;

(c) in the employ of a school whith i$ not an
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institution of higher educations prior to December 31y 19773

{d} in a facility conducted for the purpose of
carrying out a orogram of rehabiltitation for individuals
whose earning capacity is impaired by age or physical or
mental deficiency or injury or providing remunerative work
for individuals whos because of their impairad physical or
mental capacltys cannect be readily absorbed in the
competitive Tlabor market by an individual receiving such
rehabilitation or remunerative work;

(e) as part of an unemployment work-relief or
wark~training program assisted or financed in whole or in
part by a federal agency of any agency of a state or
pelitical subdivision thereof by an individual receiving
such work relief or work training; or

(f}) for a state prison or other state correctional or
custodial institution by an inmate of that Institution.®

Section 6a Section 80-2-2Cly MCAy is amended to read:

"30=-2-201. Powers and duties of beoard - of hail
insurancesa The board of hail insurance provided for in
2-15-3003:

{1} shall hold meetings whan necessary and essential
for the proper conduct of its business at—the-state—eapiteod
in-the--pffice——of-—the-—direcetor-—of--aqricnitarey——who-—+a
seerstary-of-the-board;

{2) is hereby authorizedy directed, and empowered to

-16- 58 317



10
11

12
13
14
15
16
17
18

19
20
21

22
23
24

25

SB 0317/03

make rules as it may from time to time find practicals
necessaryy and bepeficial for the administration of this
part;

{3} shall prescribe blank forms for all purposes
necessarys propers and incidental to the effective operation
and enforcement of this part; and

{2) snatt MAY preseribe-a-speetai-form-outiining use
any apprepriate geans of cosmunlcation NOX J0 EXCEED 312500
IN__CQSI _PER YEAR Lo _inform  HMoptana . oroducers of the
purposess scopes and benefits of this part in furnishing
protection against less by hail at the actual cost of the
risk to all taxpayers who may elect to become subject to the
provisions of this partv-the~forn-to-—be--submitted—-by-—the
agent--of ~~the--department--of-revenue-in-each-county-at—the
time-tn-which-the-requiap-sssessments-of-property-—are—-made
by--the-~agenta~~to-—toch-farmer—in-eoch-county-h-the-atote
engaqed-$a-grontng-of-crops-subject-to-injury-sr-destruction
by-haid v—Eech-such-former-taxpayer-—shatt--svrgn+fy-—an--saech
forms-whether-he—-desires—to-becone—subject-to-she-provistons
of ~thrs-part-or-not.”

Section 7s Section 80-2-204s MCAy is amended to read:

ng0-2-204« Duty of agent of the department of revenue
~=- election of benefits of laws It shall be the duty of the
agent of the departmant of revenue in eath county in the

stater—~at--the-~time——ipn—-whith——the-~anfiuad-—Nasessment—of
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property-t3-madey Upon reguest to explain te each taxpayer
engaged in +the growing of crops subject to Injury or
destruction by hail the provisions of this part and the
protection afforded thereby and to regaest——aach——3sach
caxpayer—-to-sertify jssug _jpsurancg policisss on the forms
provided far Such purposey (if such taxpayer desires to
becoma subject to this part and liable for the tax Tlevies
provided hereby and thereby eligible to the benefits and
protecction of this part. Each such taxpayer who elects to
become subject to this part shall be liable for the taxes
levied for hal)l insurance and shall participate in the
benefits and protectiocn afforded by this parte provided that
the ovwners of lands worked by others under lease or contract
shall alect if such lands 5hall be subject to the tax levies
herein provided for and the crops grown thereon protected
tor hail insurance, or the lessee of such tand wmay tender
payment of the tax levied for hail insurance to protect his
cropses in cashy to the officer autherized to receive samey
whereuson such crops shall become eligible to the banefits
and protection afforded by this part for hail insurance."
Seetton—fAr——Sectton—88-2-288y-MEAy-Fr—omended-to-~rends
“HA-E-208x--Maximum-—rasnrantev———Hhen—the—resepve—fund
ra-determined-actoarietly-soundy~as-—provided--{n-—-ag-2-22 8y
ehe-—bsnrd-may-wrirte-not-more-than-4$24 $§38 Insorance-on-each

sere-of-grotn-which-ts-on-nonirrigated--}and--ond--not--more
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than~-548 240 per-acre—on-irridated-tonds-rhen—more-than-one
party-destreas-hati-insaranesa-on—the-sote-¢rdpy-each-party-+%
entiches—ta-the-shape—~of-the-masimum-provided--per--acre--a%
represented——hy-—hvrs~—interest-in-the-eropu-Eicher-party-mnay
insdre-his-share-in-the--erop——for-——any--emount--~up-—-to--3nd
rnetuding-—the-—neximun-—per——atre—if-the-othera-wnive—cheir
r+ght-to-—tnsares®
Section B. Section 80-2-221y MCAy is amended to read:
"30-2-221. Tax for hail Jinsurance -~~-Fimitation-on
Fewye (1) A tax is hereby authorized and directed to be
levied on all lands in this state growing crops subject to
injury or destruction by hailey the owners of which have
elected to become subject to the provisions of this part.
{2) The board of hail insurance shall annually
estimatey as accurately as possibley the amount required to
pay all lossesy intarest on warrantss and costs of
administration and shall recommend a levy to be made on each
kind of land respectivelyy subject to the provisions of this
party to the department of revenues The rates recommended to
apply on the lands of owners shall be applied in the same
proportions to the crops of thaose insured on 2 personal
assassment basis.
t3)——Ft-Fs-hereby-providedy-howavery-that-sach-tax--nay
net-—excesd--in-any—one-year-$2v4d-per-scre-on-tatds-sown-te

gratn--crops-~on-—fontrrigated-—tendsy—~S$4v80-——per-—sere—-on
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TrErtqaced-——tandsy-—or——4$2948-per-scre-on-}ands—producing-hey
cropes

tay--If-the-tax-required-to-pay-the--estimnted-—tousesy
nterest-—~on-~warrantsy--and-costs-of-administratton-fa-tens
thean-5$iv2f~-per——acre——on-~onde-—sown——+to-—grain——eropy--on
nonirrigated-tands-and-$2vdd-per-scre-on-+rrigoted-tandy-ond
s-proporetionste—anount-on-tends-sown—to-hay-erspsy—the-poard
ef——hsi}-—rnsUrance--must-recommend-a-tox-tevy-suffrctent-to
raise-the-fuli-aneunt-thereofs™

Sa2ction 9+ Section BO~2-222s MCAs is amended to read:

*90-2-222. Board to establish amount of levy --—
disposition of fundss (1) The board of hail Insurance mays
whan it considers It advisabler establish as many districts
as it considers advisable and may maintain maximum rates in
various parts of the states which rates shall be
commensurate with the risk incurred as nearly as it can
determine from past experiences or from any records
availables Fhe-highest-of-thease-rates-shali-be-the--sase-—as
the-~naximum~——estoblished--harein--and-the-towecst-may-not—be
Feys—than~-sivR8-per-acre~on-landa—sewn—to-groin-craeps-nnd--s
proportionate-amount-on-Hande-acun-to-hey-cropse

{2) Notice of the various rates established for any
year shall be plainty printed on the application for hall
insurancey and ¥n-amy-year-when-the-requirements-of—the-hot+t

insurance--tow-~as--here+n-provided-do—not-require-a-treyy-of
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the-aaxinwa~rates—as-astebiishedy~then the rates Ffor the
year shall be determined and levled by the board of hail
insurance for each of the varlous districts as establisheds
in such proportions as wlll In its judgment be fair and
equitinlee.

(3) In making the levy provided in this section and
80-2-~2:3+ the board of hall insurance shall provide for:

{a} the payment of all expenses of administrations
together with 211 interest owed or to be owing on registered
warsrants;

(b} +that portion of the 1losses incurred during the
current vyear which are not paid from funds drawn from the
reserve;

(c) the maintenance of the reserves a part or all of
which may be used in any one year for the purpose of paying
the costs of administrations Interest on the warrantsy and
tosses as the same shall be settled and adjusted by the
beards including the losses sustained in any prior year or
years under the hail insurance law during-or—-sobsequent-+o
che-yerr-+%+9 that have not been paide.

{4) If at the end of any hail insurance season the
board determines and finds that more funds are accumulating
from the current year®s levies than were estimated when the
lavy mwas made and are in excess of the need for the payment

of Yosses and expenses and malatenapce of the reserves the
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board mayy at its discretiony refund the excess to the
farmers insured for the year: on a prn rata or. percentage
bAsSiSe

{5) The boeard of hail insurance may direct the board
of investments to invest funds from the agency fund pursuant
to the provisions of the unified investment proqram for
state fundss The Iincome from such investments shall be
cradited to the baard of hail insurance account in the
agency funde®™

Section 10 Section 80-2-224; MCAy is amended to read: .

mB0~2-224%4+ ASsessment == notice - when payables -
Notice of such assessment shall be wailed by the county
treasurer to each person insured In the same manner gpd_at
the_sage time as are-sld-other notices of proparty tanes
duee The assessment shall be payable at the office of the
county teasurer of each respective countye.”®

Section 11« Section 80-2-228y MCAs is amended to read:

®30-2-228. Reserve funds (1) Each year when the hail
board makes its annual levy for the payment of current
Tossess expenses of administrations and for an addition +to
the raoserve if conditions permitey it may not increase the
levy enough in any year so that such addition to the reserve
will 2xceed 5% of the maximum risk written for that years

23 ——Fhe-reazerve-fund-may-not-execeed-$4--m+t+++on--prior

to-duncary-ty-19F6s--Bn-dendary—ty-193F6y-ond-chereasftery—the
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mox*aum-pernis:fb%e—reserve-Funa—sha*#-be-esenh4+shed—uabsét
Forth-tn-subsection~t3y-of-thig~secctions

t3¥L2) The board may engage the services of a
qugfified actuary to conduct an actuarial vatuation of the
reserve. ~  This valuation shall include the actuary®s
determination of the amount of reserve necessafy to absorb
all reasonably anticipated catastrophic 1ossess This amount
shall be the maxinmum permissible reserve fund for the next
yearas

t%*+4{3) The reserve hereby created shall be deposited

in the agency fundy and the board is heraby granted the

'power to draw from its moneys in the fund such amounts as it

considers necessary for +the purpose of paying costs of
administrationy interesty and losses.

£53{4] Vhenever-there-are—noe-unpaid-tosses—Ffop~-prior
7ccrs——-and---nhenever---*n—--un7~*~one--yearf-the-—eose--eF
admintstrationy—interesty-and-tosses-for-the-current-yeor-+%
Iesa-than—-the-som-ef—~60~~cents~--per~-pere--sn--nonierriqated
graina-—end--a——proportionate-amount-on-irrigoted-greins—and
othar-erapay—the Ihe board may not draw on the reserve for
any purpose unless the amount required for the payment of
losses for the current yeary including interest on warrants
and costs of administrations exceeds the amount of the
estimate made by the board for_the cgurrent year pursuyant 1o
40-2-221e"

-23- Se 317

10

-11

12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0317/03

SECIIUN 124 _SECTIDN BU-2-232s MLAs IS5 AMENDFD IO READRZ

"20-2-232. State treasurer®s duty -- transfer of funds
-- wmarrants -- transfers to county and state general funds
{I) The state treasurer shall receive all moneys paia to him
under this part and shall place same to the credit of the
agency fund and may from time to time transfer to the
earmarked revenue fund such sums as the board of hai?
insurance may deem necessary and proper to psy the expenses
of administrations A1l moneys collected by the opeoard shall
be deposited In the agency funds and all losses shall te
paid from that fundes Al1 other costs are administrative
expenses and shall be paid from the board®s account in the
earmarked revenue funds If regisStered warrants be presented
and there be nb money to pay the sames such warrants shall
be registered and thereéfter bear interest at the rate of 4%
per annum until called for payment by the state treasurer;
If at any time more funds are In the earmarked revepnue fund
than the board estimates are needed for administrative
expensesy the state treasurer mdy on the order of the board
transfer such funds back te the agency fund as the board may
directa

{2) Upon warrants drawn by order of the boards the
state treasurer shall pay out of the poard's account in the
agency fund to the county treasurer of each county where

state hail insurance coveraga is in force X% 23 of the gross
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annuatl levies made and c¢ollectad in such county under this
part for the use of the county as the board of county
commissioners may determines

(3) upon authorization from the board of Hhail
insurances, the state treasurer shall transfer out of the
board*s account in  the agency fund to the general fund of
the state of Montana 2% la3% of the grass annual levies made
and collected in the state of Montana."

Section 13« Section B0-2-Z24ly MCAy is amended to read:

*30-2-241les Report of lossess All losses by hail to
crops Insured under this part shall be reported within 3 lg
days thereafter by the owner of such cropss his agent or
attorneys to the board of hail insurancey which shall
require the claimant to make a statement of the Jlosses
sustainedy the cause thereofy and such other information as
the poard may require on the forms to pe provided for such
purposes 1f__a .. loss.is_reperted more than li days aftes it
@ccurss-ihe_oocard.shall charge the claimant _for _all. costs
ipcurrad_ in.making the adjustment.”™

Section 14« Section 80-2-242, MCAy is amended to read:

n30=-2-242+ Appraisers -- appolintment — qualifications
-~ dutlese (1) The board-ef-heil-insarance degpartment.af
agriculsuce shall as soon as practicable each year appeint
Lszaln__ai__lndennnden:..sanx;acxnns;*.undﬁn--tgxms_lu:nqllx

agreed. upons . which . _way._ lpclude. hepefifs__accorded siate
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gmplaoyeess a sufficient nuaber of appraisers to appraise alil
Josses by hail incurred wunder this part in the various
countioss The men gersons so  appointed shall be actively
engaged in farming or shall have had practical experience in
farming end--shol}--he--seteeted-——from——names-~submitted—by
regu*af#f—-efgan+ted--fafners--soeiet&es--&n-—-ehe—-—ver+oaa
countiedwr—~if——the-—reconmendotions-are—not-made-ps-provided
abover-then-the-board-sheati-setect-the-appraisers——fron--men
setivnly-—enguged-——in--formrhg-ar-men-who-Rave-had-practiead
experience-in-forming-as-heretofore-provided.

(2) The board may call on one or mora of the duly
appointaed agppraisers for the adjustment of each and every
lossy and the said appraisers shall promptly report their
findings to the board according to the rules provided by the
boarde.

(3) No appraiser who shall be a relativey attdrneys
agenty employees or creditor or in any manner interested by
Tieny mortgagey or otherwise in the crop injured or
destroyed shall assist in adjusting any such losse

{4) The board may tn-coese-of--emerqgeney--appoint--more
than--three--appesaisers——in-anycountys-itse—+e—may send any
duly appointed appraiser or appraisers into any county as
the occasioen may require.®

SECIION 12e_ _ SECTION 8Q=2-243s MCA. IS AMENDED JO READZ

"g0-2-243. Disputad apnraisale (1) In case the party

-26- 5B 317
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that has sustained the loss is dissatisfied with and refuses
to accept the adjustment made by the official appraiser,
then he shall have the right tc appeal to the board of hail
insurances He shalt make such appeal by registered or
certified mail within 10 days after receiving the adjustment
offer of the board in writings Also the board may require
the posting of a cash bond of %0 §Z5 with the request for
reappraisal of the first adjustments In cases where the
board requires the posting of tﬁe $19 325 bondy the board
may retain it if no increase Is alloweds If an Increase is
obtainedsy the board will return the bond to the claimante
(Z2) In case the adjuster who makes the second
appralsal fails to secure ap agreements the claimant may at

his option submit the matter to arbitration as herein

provided or sue the board in the district court of the

county where the loss occurrads within 90 days from the date
of recelipt of written notice of the second appraisal. Such
actions shal} be trials de novo and the Montana Rules of
Civil Procedure shall applye MWhere any claimant demands
arbitrations he shally If required by the boards furnish a
cash bond to the board in the sum of $2% 230 which shall
accompany his applications If there is not sufficient
allowance made to any claimant after arbitration to cover
the cost of arbitration without the use of the $25 $5Q bondy

then the board may use a part or all of said cash bonds In
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cases whare the clalmant secures an increases the bond shall
be proaptly returned to the claimanta If the claimant
elects teo submit the aatter to arbitraticﬂ; he shall then
appoint one disinterested person as appraiser and the
official appraiser shall appoint another person as appraiser
and the two shall seltect a third disinterested person and
the three shall then proceed to adjust the 1oss in the same
manner as specified {In B80-2-242. The judgment of the
majority shall be the judgment of said appraisers and shall
be birding wupon both parties as the final determination of
said 10554

{3) {a) If the insured does not recover a greater sum
than allowed by the official appralser‘ in the first
instances he shall pay the expenses of the three appraisers
and their witnesses In maklng said adjustments but if he is
awarded a larger sums then the same shalli be paid by the
boarde

{by If tha insured shall be required to pay the
expenses of such reappraisement as above provideds the board
is harsby authorized to deduct the amount of such expenses
from the amount allowed said Insured before making
settlement for said 1osse

(4) The board shall examine all reports of appraisers
and verify the same and =adjust all losses and for such

purposes may order hearingss subpoena witnessess conduct

-Z28- $B 317
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examinationsy and do all things necessary to secure a fair
and impartial appraisement of losses by hail.™

fection 1%« Section B80-2-24%y MCAy is amended to read:

wg()-2=-244. Payment of lossess (1) The board of hail
insurance shally as soon as practicable after the 1oss has
been sustainedy arrange for the payment of the loss In the
following mannere From the amount of the loss as adjusted
for each claimants the board shall deduct the amount the
claimant then owes as delinquent hail insurance tax and the
maxlpam amount assessed as hail insurance tax for the
current year and-shakl-sake-settiement-within-48—-days-from
the-tine-}oss-Ta-sustained-bhy-payingy-erther-—hy-—yregirstered
worrsnt-or-otherwtse-+f-funds-are-immediatedy-avairtabtey-58%
of~~the~-totat-1oss-as-agreed-upeay-tess-the-maximam-rote—of
sssesamentv-Fhe-patonee-shott-be-natd-at-the--expiration——-of
tie~havi-season.

(2) The board shall on or before November 1 order
payment for the amount $o deductedy which payment shall be
remitted to the county treasurer of the county in which the
tax was assesse&. The board shall then order payment for the
balance of the adjustment to be sent to the claimante
providad that in no case may the paymant for 10ss exceed 324
$#38 324 prer acre for grain crops on nonirrigated lands. s48
368 $48 per acre on irrigated landsv-and-424% %30 per-acre-on

hay-eropse No claimant may receive payment for any loss
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incurred where the loss does not equal or exceed 5% of the
total value of the crop insurede If the losses in any vyear
exceed the current tevy plus the reserves if anys then the
payment of all losses shall be prorateds share and share
alikes among all grain growers having loss claims adjusted
and approveds and the unpaid baltance of the Josses shall be
paid out of the reserve without interest in such order as
the board directss when Iin the judgment of the board there
are sufficient moneys to provide for the payment of the same
and other litems payable out of the resarve. In any year the
board may by resolution authorize its chairman and Secretary
to borrow as needed from any persony banksy oOr corporation
sych sum or sums of money as the board may consider
necessary for the purpose of paying alY warrants as issueds

{3) Ffor any wmoneys borrowed under the provisions of
this party the board shall cause warrants to be drawne The
warrants shall bear interest ot not to exceed 6% a years and
the warrants and the interest thereon shall be paid out of
funds from the state hail) Insurance program as they 3re
cotlected from the various counties in the states The board
may not at any time borrow @ total sum greater than the
amount of levies as made for taxes for the current year
together with such delinquent taxes as remain unpaid on the
books of the county treasurere”

NEA_SECTIONS Section 1T Effective datee This act is

30— 53 317
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SENATE BILL ND. 317
INTROOUCED BY BLAYLOCK.
HIMSLy GRAHAMy GAGE

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT REESTABLISHING THE
BUARD OF MHAIL INSURANCE UNDER EXISTING STATUTORY AUTHORITY
AND RJILES; REVISING PROVISIONS RELATING TOD THE BOARD AND TO
THE HaIt INSURANCE PROGRAM; EXCLUDING CROP HAIL INSURANCE
ADJUSTMENT FROM CERTAIN EMPLOYMENT LAWS; REMDVING RATE
LIMITS S INEREASEING—~~EBVERRBE-~EENEIFSH AMENDING  SECTIONS
2-8-1N03s 2-15-3003y 39=-3-406y 39-51-204y 8B0~2-201lr BQ~-2-204%,
49-2-288y 80~2-221, B0-2-222y 80-2-224s 80~2-228, {0=2=23Zs
AND 80-2-24ly B6-2-24Py--AND IHEOUGH 80-2-244y MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATC%

WHEREAS, the sunset lawy sections 2-8-173 and 2Z-8-112
MCAy terminates the Board of Heil Insurance and requires 3
perforaance evaluation of the Board by the Legisiative Audit
Committee; and

W-iFREASs a5 a result of the performance evaluation the
Legislative Audit Committee recommends that the Board of

Hail Tnsurance be reestablisheda

BE IT ENACTED 8Y THE LEGISLATURE (OF THE STATE OF MUNTANA:
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YEW. SECTIONa Section l. Reestablishment. The board of
hail insurancesy created by 2-15-3003s is reestablished under
existing statutory authority and rules for 6 years pursuant
to 2-8-122.

Section 2. Section 2-8-~103, MCAes is amended to read:

"2-§-103. Agencies to terminate. (1) The following
agencies shall terminate on July le 1979:

{a) board of abstracterss department of prafessional
and occupatlenal licensings created by 2-15-156543;

(b) ooara of real estate, department of professional
and occupational licensingy created by 2~15-1642;

fc} state board of warm air heatings ventilations and
air conditinnings department of professional and
occupational licensingy created by 2-15-16563%

(d) board of institutions, department of institutions,
created by 2-15-2303,

(?} The follawing agencies shall terminate on July 1,
1981z

(a) board of athleticss department of professional and
occupat ional licensings created by 2-15~16613

{b) board of massage therapistsy denar tment of
professional and occupatianai licensingy created by
2-1%-1627;

{c) uwearg of osteopathic physicianses department of

professional and occupational licensinge created by
KEFEREWCE BILL
-2- 58 317

HOUSE RECEDED FROM AMENDMENTS
DATED 3/14/83
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2-15~160T;

{d} board of podiatry examinerss departwment of
professional and occupational licensings created by
2-15-1608%s

{3} The following units of state government shall
terminate on July ls 19B3:

(a) board of aeronauticse department of commerces
¢reatea by 2-15-18123

tby~-stata-—~hoard~--ef-—hait--tnaurancey--deperetment-——of
aqrientturey-erented-by-2-15-3093¢4

te?(bl board of horseracings department of commercey
created by 2-15-18B1;

td¥Lgc) board of livestocksy department af livestocks
created by 2-15-3102;

te¥{d) board of milk controly department of commerces
created by 2-15-180G23

+Ff¥{a) board of o0il and gas conservations department
of natural resources and conservationy created by 2-15-3303;

t9¥(f) Montana outfitters® councilty department of
fishy wildlifes and parksy created by Z-15~3403;

fatingl public service commission, department of public
service regulations, created by 69-1-102%

++¥Lh) board of water and wastewater operatorsy
department of health and environmental sciencess created by

2-15-2105;
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t4¥LL) Dboard of water well contractorss department of
commercey Created by 2-15-1862.

(4} The following agencies terminate on July 1, 1985:

{a} the peara of public accountantsy department of
commerces Ccreated by 2-15-1866;

{b) the Bwoard of architectsy department of commerce,
created by 2-15-1871;

(c) state banking boardy departaent of commerces
created by 2-15-1803;

{d) the state electrical hoards department of
commercey cregted Dy 2-15-1BT4;

(2) the board of professional engineers and land
surveyarsy department of commerces creatéd by 2-15-1873;

{(fF} office of commissioner of insurance and the
insurance departments state auditor's offices createg by
2-15-1902 and 2-15-1903;

{g} office of the securities commissioner, state
auwditor®s offlices createdg by 2-15-1901;

(h} the hoard of landscape architectsy department of
commerces created by 2-15-1B72;

(i} the board of county printingy department of
cCommercey created by 2-15-1811;

(j}1 the board ef plumbersy department of commerces
createa by 2-15-1875;

{k) board of physical therapy examinersy department of

4= sB 317
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cominer cey created by 2-15-1858.

{5) The following agencies terminate on July ls 1987:

{a) commission for human rightss department of 1labor
ana industryy created oy 2-15-1706;

{2} Montana state board of medical! examinerss
department of commerces created by 2-15~1841;

[c) board of dentistrys department of commerces
created by 2-15-1342;

(d) board of pharmacistsy department of cofmmerces
created by 2-15-18433 .

{2} board of nursinge department of commerce, created
by ?-15-1844;

(f) board of onursing haome administratorsy department
aof conmarces €reated by 2-15-1845;

(2} board of optometristsy department of comnerces
created by 2-15-1846;3

(h) board of chiropractorses department of commerce,
created by 2-15-1847;

(i) board of radiclogic technologistss department of
commercey created by 2-15-1848;

{j) board of speech pathologists and audiologistse
department of commercey created by 2-15~1849;

{k) board of hearing ald dispensersy department of
comaercey created by 2-15-1B50;

(1} board of psychologistss department of comnercer

=5= 58 317
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created by 2-15-.i851;

{m) board of veterinarianss department of commerces
creatad by 2-1%-1B52;

(n} board of morticiansy department of commerce,
created by 2-15-1853;

(o) board of barbersy department of cosmmerces created
by 2-15-1R56;

{p) board of cosmetolagistse department of commerces
created by 2-15-1857;

{1} board of sanitarienss department of commerces
creatad by 2-15-18613

(r) board of veteranz* affairss department of social
and rahabilitation servicesy created by 2-15-2202.

lel. . Ihe following-_agency _terminates. July _ls .13989:
board_ _of _hail iosurances_depariment of agriculiures created
hy. 2-1322003."

Saction 3. Sectlon 2-15-30034 MCAy is amended to read:

n2~15-3003, Board of hail insurances (1) There is 3
board of hail insurance of five members consisting of the
state auditory tne director of agriculturey »ho is secretary
of the bhoardy and three other members to be appointed by the
goveri:cor from—pnames-sgbmivcted-by—Ffarner—orqganteationa-having
m-seasrat-menbership-throvghove—the-stare agd _confirmed by
the.agaatee

(2) The governor shall designate one af the appointive

-6- 8 317
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members to act as chairman of the boarde
(3) rhenever the term of any member expiresy either by
deaths resfignations ramoval for causes or expiration of his

term of offices the governor shall appoint his successor and

- shall also appoint one of the board for chairman In case of

a vacancy in that offices

(#) Etach appointive member of the board shall be
appointed for 3 yearsy except when such appointment is wade
tc fill a wvacancy on the boarde In which eaevaent such
appointee shali fil1Y out the unexpired term of the member
whose place he fills.

(5) A1l members of the board shall be subject to
removal for cause by the governore

{6) The board 1Is allocated to the department of

‘agriculture for administrative purposes only as prescribed

in 2-15-121. Ibe._departwent__may. . charge _the. board fac
seLyices _pravided _by fhe depariment Qursuant Lo 2-15-121e
Iba_gcosts_charged by the  departument pust__be. _comsgnsuraie
Mith_the cast of the services proyidedas®

S5ection 4. Section 39-3-406s MCAs Is amended to read:

®39-3~406. Exciusionss [1) The provisions of 39-3-404
and 39-3-405 shall not apply with respect to:

(a} students participating in a distributive education
program established under the ausnices of an accredited

educat ional agency;
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{p) persons employed in private homes whose duties
consist of menial chores such as babysittings mowing lawnsy
éTeaninq stdewalks;

(c) persons employed directly by the head of a
household to care for children dependent upon the head of
the househclds

(d) Immediate members of the family of an employer or
persons dependent upon an employer for half or more of their
support in the customary sense of being a dependent;

{2) any persons not regular employees thereof who
voluntarily offer their services to a nonprofit organization
an a fully or partially reimbursed basiss

{f} handicapped workers engaged in work which is
incidental to training or evaluatlaon programs or who<e
earnitg capacity is so severely impairad that they are
unable to engage in competitive eamploymant;

{g) apprentices or tearnerse who may be exempted by
the commissioner for a period not to exceed 30 days of their
employment;

(h} Yearners under the age of 18 who are employed as
farm «orkerss provided that such exclusion shall not exceed
a period of 180 days from their initial date of employment
and fuarther provided that during thls excluSion period wages
paid such Tlearners may not be less than 50% of the minimus

wage rate established in this part;

-8 s 317
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(i) retired or semiretired persons perfarming
part=-tima Intidental work as @ condition of their residence
on a farm or ranch;

{j) any individual employed in & bona fide execufivey

admini stratives or professional capacity as these terms are

~defin2d and delimited by requlations of the commissioner;

(k} any individual employed by the United States of
Americaa

{2} JThe provisions of 39+3-405 do not apply to:

{a} an employee with respect to whom the Unfted States
Secretary of Transpartation tias power to establish
qualifications and maximum hours of service pursuant to the
provisions of 49 UaSeCa 3043

()  an emtrloyee of an employer subject to the
provisions of part I of the Interstate Commerce Actj

{c) an individual employed as an outside buyer of
pogltry. egygse creamy or milky in their raw or natural
sStaley

{d) a salesmane partsmanes or mechanic paid on 2a
commission or contract basis and primarilty engagsd in
selling ar servicing automobiless truckss mobile homess
recreational vehictesy or farm implements if he is employad
by a nonmanufactdring establishment primarily engaged in the
cusinz=ss of selling such wvehicles or implements to ultimate

purchasers;
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(e} a salesman primarily engaged in selling trailerss
boatss or alrcraft if he is employed by a nonmanufacturing
establishment primarfly engaged in the business of selling
trailersy boatse or alrcraft to ultimate purchasers;

{f} an emplaoyee employed as a driver or driver's
helper making 1local deliveries who is compensated for such
employment an the basis of trip ratesy or other delivaery
payment planes if the commissioner finds that such ptan has
the general purpose and effect of reducing hours worked by
such employees to or below the maximum workweek applicable
to themn under 39-3-4i(5;

{g2) an ewployee employed In agriculture or in
connection with the operation or maintenance of ditchess
canalss reservoirss or waterways not owned or operated for
profit and not operated on a sharecrop basis and which are
used exclusively for supply and storing of water for
agrlcaltural purposes;

(h} an emplovee with respect to his employment in
agriculture by a farmers notwithstanding other employment of
such employee in connection with livestock auction
operations in which such farmer is engaged as an adjunct to
the raising of livestocky either on his own account or in
conjunction with other farmerssy if such employee is:

(i) primarily employed during his workweek in

anricul ture by such farmer; and

-10- $B 2317
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{il) paid for his employment in connectfon with such
¥ivestock auction operationé at a wane rate not less then
that prescribed by 39-3-404&;

{i) an ‘employee aof an establishment commonly
recognized as a country elevators including an establishment
Wwhich sells products and services used in the operation of a
farme if no more than five employees are employed by the
establ i shment;

(i) a driver employed by an employer engaged in the
businass of operating taxicabs;

{k} an employee who is employed with his spouse by a
nonprofit educational institution to serve as the parents of
children who sre orphans or one of whose natural parents is
deceased or who are enrolled in such institution and reside
in residential facilities of the institution so long as the
children are in residence at the institutien and so long as
such employee and nis spouse reside in such facilities and
receivey. without costy board and 1lodging from the
institution and are together compensateds on a cash basiss
at an annual rate of not Yess than $10,000;

{1} an employee employed in planting or tending trees;
cruisingy surveyinge or felling timberi or transporting logs
or other forestry products to a mills processing planty
railrbads or other transportation terminal if the number of

employzes employed by his employer in such forestry or
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lumber ing operations does not exceed eight; er

(m} on employee of a sheriff®s department who is
working under an established work period in lieu of a
workweek pursuant to T-4-2509{1)vi_pr

L2)__an_lodixidual_working as_ . a..crop _ball insyracce
adjustzra™

Section S5« Section 39-51-20%e MCAe is amended to read:

"39-51-204+ Exclusions from definition of employmenta
{1} The term "employment™ does not include:

{a) agricultural Jlabor, extept as pravided in
39-51-223{8);

(o) domestic service in 3 private homee local college
cluby or local chapter of a college fraternity ar sororitys
except as provided in 39-51-203(%);

{c}) service performed as an officer or member of the
crew of a vessel on the navigable waters of the United
Statas; .

(d} service parformed by an individual in the employ
of his sony daughters or spouse and service performed by 3
child wunder the age of 18 in the employ of his father or
mother;

{2) service performed in the employ of any other state
or its political subdivisions or of the United States
government or of an instrumentality of any other state or

states or their political subdivisions or of the uUnited

~12= SB 31T
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Statesy except that national banks organized wunder the
nztional banking law shall not be entitled te exemption
under this subsection and shall be subject to this chapter
the saqne as state bankse provided that such service js
excluded from employment as defined in the Federal
unemptoyment Tax Act by section 330&6(c){7} of that act;

{f) service with respect to which unemployment
insurance is payable under an unemployment insurance system
estaplished by an act of <congressy provided that the
department must enter jnto agreements with the proper
agencies under such act of congressy which agreements shali
becom> effectlve in the manner prescribed in the Montana
Administrative Procedure Act for the adoption of ruless to
pruvide reciprocal treatment to individuals who haves after
acquiring potential rights to benefits under this chaptere
acquired rights to unemployment Iinsurance under such act of
congress or who haves after acquiring potential rights to
unemptoyment insurance under such act of congressy acquired
rights to benefits under this chapter;

{(3) services parfarmed in the delivery ang
distribution of newspapers or shopping news from house to
house and business establishments by an individual under the
age f 18 yearss but not idncluding the delivery or
distribution to any point or points For subsequent delivery

or distrihutioni
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{nR) services performed by real estates Securitiesy and
insurance salesmen paid solely by commissions and without
guaraptee of minimum earnings;

{i) service performed in the employ of a schoaly
collenes or university if such service is performed by a
student who is enrolled and is reqularly attending classes
at such schools colleges or university or by the spouse of
such a  student if such spouse is adviseds at the time sSuch
spouse commences to perform  such services that the
erployment of such spouse to perform such service Is
provided under a program to provide financial assistance to
such student by such schocls colleges or university and such
employment sill not be covered by any program  of
unemployment insurances;

{)j) service performed by an individua! under the agqe
of 22 who is enrolled at a nonprofit or public educational
institutions which normally maintains a regular faculty and
curriculum and normally has a regularly organized body of
students In attendance at the place where its educaticnal
activities are carried oney as a student in a full-time
progran taken for credit at such institution which combines
academic instruction with work experience if such service is
an integral part of such program and such institution has so
certified to the employers oxcept that this subsection shall

not aoply to service performed in 2 program established for
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or on behalf of an employer or group of employers;

(%) service performed in the employ of a hospital if
such service is performed by a patient of the hospitals}

(1) casual 1labor not in the course of an employer®s
trade or business performed in any calandar quarters unless
the zash remuneration paid for such service is $50 or more
and such service is performed by an individual who 1is
regularty empl oyed by such employer to perform such
servicew}

i@} __insycance_adjusrment__by . a_.ccop .bail  insurance
adjustera

{2) "Eaployment® does not include elected public
officialse

(3) For the purneses cof 29-51-203{&)y the term
“employment® does not apply to sService performed:

{a) in the employ of a church or convention or
association of churches or an organization which is operated
primarily for religious purposes and which 1is aperated,
superviseds contrelleds or principally supported by a church
or convention or association of churches;

{by by a duly ordaipeds commissioneds or licepsed
minister of a church in the exercise of his ministry or by a
member of a religiocus order in the exercise of duties
required by such order;

{c} in the employ of a school which §s not an
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institution of higher educations prior to December 31y 19717

{d) in a facility conducted for the purpose of
carrying out a program of rehabilitation for individuals
whose earning capacity Is impaired by age or physical or
meptal deficiency or injury or providing remunerative work
for individuals whos because of their impaired physical or
mental capacitys cannot be readily absorbed in the
competitive labor market by an individudal receiving such
rehahilitation or remunerative work;

{a) as part of an unemployment work-relief or
work-training program assisted or financed in whole or in
part by a federal agency or any agency af a state or
political subdivision thereof by &an  individual receiving
such ~ork relief or work trainings or

{f) for a state prison or other state correctional or
custadial institution by an inmate of that institution.”

Section 6. Section B0-2-201y MCAy Is amended to read:

"g0-2-201s Povers and duties of board of hail
insurances The hoard of hail insurance provided for in
2-15-3003:

(L) shail hold meetings when necessary and essential
for the proper conduct of its business at-the-state—-capitel
n-—the--office-—of--the-—director--of-—agrienttoreys-—who~is
seererary-of—the—board;

(2] is hereby authorized, directeds and empowered to
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make rutes as it may from time to time find practical,
necessarys and beneficial for the administration of this
parts;

{3) shall prescribe blank forms for all purposes
necesssrys propery and incidental to the effective operation
and enforcement of this partsi and

{4) <hall MA¥ SHALL preseribe-s-special-form—outtining
use axy ANY appropcicie means of copmupication MOF-FO-EXEEFR
422500 - IN-ERSF-PER-¥EAR Lo_ioforn Hontapa producars._.af the
purpasesy scop2e and benefits of this part in furnishing
protection against loss by hail at the actual <cost of the
risk tg all taxpayers who mwdy elact to become subject to the
provisions of this party-—the-form-to-be~submitted-by-the
nnent-of-the-denartment-of-revenue—in——cach—~county-—~at-—the
ttme—in-—-which-the-requtar-assesaments-of-property-are-made
by-the-aqente-to-cach-farmer—in-eath-—sounty-~in——the——state
engages~in—-growing-sf-crops-subject-toe-injury—an—deatruction
hy--haits--Faeh——sgeh--farmer—taxpayer—-shati-signitfy-en-such
Forma~uhethervhe-désires-towbeeune-subjeet-te-the—pfev§=+on1
of—tnts-pare—or-not."™

Section 7. Section 80-2-204, MCAy is amended to read:

*80-2-204« Duty of agent of the department of revenue
-~ elaction of benefits of laws It shall be the duty of the
aqgent of the department of revenue in each county in the

stater-at——the-~time-—in-~which—the-~annrai--ossessment—-of
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property-—+es~~madey UROQ. reguest to explain to each taxpayer
engaged in the growing of crops subject to injury or
destruction by hail the provisions of this part and the
protection afforded thereby and to reqmest-—each--—-snch
taxpayer-~to~—certify igsue jnsucaoce peliciess on the forms
provided for such purposey |If suéh taxpayer desires to
become subject to this part and liable for the tax levies
provided hereby and thereby eligible to the benefits and
protection of this partes Each such taxpayer who elects to
pecom> subject to this part swall be liable for the taxes
Teviad for Hhail insurance and shall participate in the
benefits and protection afforded by this parte provided that
the owners of lands worked by others under lTease or contract
shall elect if such lands shall be subject to the tax levies
herein provided for and the c¢rops grown thereon protected
for hail insurances or the lessze of such Tand may tender
payment of the tax levied for hail insurance to protect his
cronsy in  cashe to the officer authorized to receive samey
whereapon such crops shall become eligible to the benefits
ang protection afforded by this part for hall insurance.®
Section-8s--Section-—8A~E-2§dy—4EAy—i3-amended-ta-regds
UgR~2=2B8e—~Kaurmum-tnsarancev—ihen-the-——reserve—~fund
ta-—determined-—actuarrotty-~soundy-ns-provided-+n-80-2~22 0y
the-banrd-may-write-not-more-than-$24 38 rnzvrance-on--eaeh

sere-—af-—grain--whieh--+y-an-nonirrrgated-tand-anda-rot-more
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than-54R 560 per-aspe-an-irriqated-tonde—-When-more-than--one
party-desires-hail—insuranee—en-the—same-cropy-each-parey—+2
entitied-—to--the--share-ef-the—ntximim-provided-par-acre—as
represented-by-his-interest—in-the-cropr-~Either--parey--may
insure-—his--shere-—in--ther-erap--for--sny-ameunt-ap-to-and
netoding-the-maximun—per-ecre-if--the--othera--waive--their
right-to-+nrdreys
Section B, Section 80-2-221s MCAs is amendad to read:
"90-2-22%a Tax for hail insurance =-——3}imitation—eon
Favy. (1) A tax is hereby authorized and directed to be
levied on al} lands in this state growing crops subject to
injury or destruction by hails the owners of which have
elected to become subject to the provisions of this parte
(2]} The board of hail insurance shall annually
estimates as accurately as possibley the amount required to
pay =211 1lossess interest on warrantsy and costs of
administration and shall recommend a levy to be made on each
kind of land respectivelys subject to the provisions of this
party to the departwent of revenues The rates recommended to
apply on the lands of owners shall be applied in the same
prooortions to the crops of those insured on a personal
assessnent basis.
t3y—~ft-—t2-hereby-providedy-Nonevery-that~-such-tax-may
not-excead—in-eny-one—year-SZs48-per-ocre-on-tands-—sown——to

grain--erops-—sn-—mnonirrigeted--tanday--$4e86—-per-—acre--on
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frrigated-tandesy—or-S$2sh8-per-acre-on—-tands-—-progucing--nay
eropss

t4y——¥f--the-~toax-required-to-pay-the-estimared-tozransy
interest-on-woarrantsy-and-costa-of-—administrotion-—is-—-tess
than-—5te286--peap——ancre—on-—}anda--sown-—-to--grain-—-crops-on
noandrriqated-tands-and-42s40-par-acre-on—terigated-tonds—and
a-propartionate—smount-on-tends-town-to-hay-cropay-the-board
of-hati~-rArorance-nust-recommend-a-tax——+tevy——sgfficient-—co
ravie-the-fult-ameunt-thereofs™

Section 2. Section 80-2-22Z4 MCAy i5 amended to read:

wgp-2~-22?. Board to establish saount of levy -
disposition of fundse (1) The board of hall insurance maye
when it considers it advisable, ostablish as many districts
as it considers advisoble and may maintain maximum rates in
varioas parts of the statey which rates shall he
commensurate with the risk incurred as nearly as it can
determine from past experiences or from any records
avzailabla. Fhe-—highest-of-these-rates—shati-be-the-zeme-as
the-maximom-eseablished-nereifn-and-the--jowest-——may--not——pe
Fess——than—4$1tw20-per-acre-an-tends-sown—to-grain-croeps—and-n
progortionate-amonnt-on-tanda-sewn—to—hay-cropsy

(2) WNotice of the various rates establishea for any
year. shall be piainly printed on the application for haiil
insur>aces and in-any-year-when-the-requiremenes—af-the-heit

insurance-}aw-as-herein-providerd-do-nec-require-—a--revy--of
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the--naximum-—rates--ay--estabtishedy-then the rates for the
year shall be determined and levied by the board of bhail
insurince for aach of the various districts as establisheds
in such propertions as will in its Judgment be fair and
equitiblees

(3) JIn making the 1levy provided in this section and
80-2-2234 the board of hail insurance shall provide for:

(2} the payment of all expenses of administrations
tagether with atl interest owed or to be owing on registered
HAFFANES]

{b} that portion of the 1losses incurred during the
current year which are not naid from funds drawn from the
reserves

{c} the maintenance of the reservey 2 part or all of
which nay be used in any one year for the purpose of paying
the rosts of administrationy interest on the warrantse and
Tosses as the same shall be settled and adjusted by the
boards including the losses sustained in any prior year or
years under the hailt insurance Yaw sdaring—er-—sobrequent——+to
rhe-year-+5+9 that have not been paide

{4) If a2t the end of any hail insurance season the
board determines and finds that more funds are aeccumulating
from the current year®s levies than were estimated when the
levy was made and are in excess of the need for the payment

0¥ losses and expenses and maintenance of the reservey the
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board aays at its discretions refund the excess to the
farmers insured for the years on a pro rata or percentage
DasSise

{5) The board of hail insurance may direct the boeard
of investments to invest Funds from the agency fund pursuant
to th: pravisions of the unified investment program for
state fundse The income from such investments shall be
credited to the board of hail insurance account in the
agency fund.®

Section 10. Section 80-2-224y MCAy is amended to read:

PyC=~2-224. Assessment ~- notice -~ when payabhles
Notice of such assessment shall be mailed by the county
treasurer to each person insured in the same manner gogd__at
the _same__timg as are-ald-other notices of prapertiy taxes
due. The assessment shall be payable at the office of the
caunty teasurer of each respective countye"

Jaction 1i. Section 80-2-228+ MCAs is amended to read:

®30-2-228s Reserve funde (1) fach year when the hail
board nakes its annual Jevy for the payment of current
Tossess  expanses of administrations and for an addition to
the reserve if conditions permits it may not increase the
levy enaugh in any vear so that such addition to the reserve
will exceed 3% of the maximum risk written for that years

t2y-—Fhe-—resterve--fund-moy-not-excead-S&-mittiren-prior

to-—danaary=—iy-197he-—Bn-Jannary-ivr-19¥by-and-thersafearv—the

~22= 58 317
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maxtmrm-permitsibie-reserve~-fund-shati-be-estavlished-ns-sat
forth—+n—subsection—{33-of-thia-sectiony

£3%[2) The board may enfgage the services of a
qualified actuary to conduct an actuarial valuation of the
reserves This wvaluation shall include the actuary's
determination of the amount of reserve necessary to absorb
all reasgnably anticipated catastrophic lossess This amount
shall be the maximum permissible reserve fund for the next
year.

t%4{3] Thae reserve hereby created shal} he depesited
in the agency fundey and the board is hereby granted the
power to draw from its moneys in the fund such amounts as it
cansiders pecessary for the purpuse of paying costs of
administrationy interest,; and lossess

+54[(4] whenever——=there-~are-no-anpaid-tosses-for-prior
yecra-—and--whenever——in-—any--—-ene-—-year-——tha---egnst---of
admin+strationy-interesty-and-osses-for-the-earrent-year—-+2
Fess-—chan-—the--sum--ef-~65-—cents-pep-acre-an-nonirrigated
graint-end-s-proportiontte—amount-on-—frrigqated-—grains—-and
ether-—cropsy-—the Ihe board may not draw on the reserve for
any purpose unless the amount required for the payment of
losses for the current years including interest on warrants
and costs of administrations exceeds the amount of the
estimate made by the board for the gurrapt year_pursusani Lo
gQ=2=221."
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SECIION 12a _SECYIION BO-2-232s MCae IS _AMENOED IO REAL:

wgp-2-232« State treasurer®s duty — transfer of funds
-~ warrants — transfers to county and state general funde
(1) Tne state treasurer shall receive all moneys 2aid to him
unger this part and shall place same to the credit of the
agency fund and way from time to time transfer to the
earmarkec revenue fund such sums as the board of haitl
insurance may deem necessary and proper to pay the expenses
of aldministration. Al1 maneys collected by the board snali
be dejrasited in the agency fundsy and all lasses shalt be
paid from that fundse A1l other costs are administrative
expensas and shall be paid from the beard®s account in the
earmarkaed revenue funde If reglstered warrants be presented
and there be no money to pay the samms such warrants shall
be registered and thereafter bear interest at the rate of 4%
per annum until called For payment by the state treasurers
if at any time more funds are in the earmarkad revenue fund
than the boargd estimates Aare needed for administrative
expensesy the state treasurer may on the order of the bpoard
transfer such funds back to the agency fund as the board may
directs

(2) Upon warrants drawn by order of the boards the
state treasurer shall pay out of the board®*s account in the
agency fund to the county treasurer of each county where

state hall insurance coverage is In force 1% 23 of the gross
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annuat levies made and collected in such county under this
part for the use of the county as the board of county
cormissioners may datermine.

(3} upon authorization from the board of hail
insurances the state treasurer shall transfer out of the
hoara*s account in the agency fund to the general fund of
the state of Montana 2% la5% of the gross apnual levjes made
and collected in the state of Montana."

Section 13« Section B0-2-241y HCA. is amended to read:

nyG=-2-241s Report of lossess All Tlosses by hail to
crops insured under this part shall be reported within 3 1%
days thereafter by the owner of such cropss his agent or
attoriyeyy to the toard of hail insurance, which shall
require the claimant to make a statement of the losses
sustainedy the cause thereofs and such other information as
the board wmay reguire on the forms to be provided for such
purpose. 1f @2 loss is rsoorted more Lhan is__days _after it
pteurss__the _board._shall charge_she claimapt_for all cqsis
iocurred io_making the adjustmenta®

Saction l4. Section 80-2-242, MCAs is amended to read:

"gn=-2-242+ Appraisers -- appointment —-- qualifications
-~ duti=se [1} The board-eof--nati-—insgrance departwent .of
auricutture shall as soopn as practicable each year appoint
retaio_as__iodependent _coptractorss _ynder. terms—. gutually

agreed__uponx._which_ _may _ingclude _bepefjts_ _accorded. stale
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gngloyaess a sufficient number of appraisers to appraise all
losses by hail! incurred under this part in the various
counties. The men paLsoos 5O appointed shall be actively
engag2d in farming or shall have had practical experience in
farming snd-~ahait--be--seleeted-——from-—mamey-——submiteed-—by
reguiariy-——organized-—-farmeprs-—soeieties-~+n-~the--yarious
countirevswv—¥f-the-recommendetions-are—not--made-~as--provided
apovey—~-then-—the-seard-shati-seteect-vthe-appratsers-fram—men
activety-engaged-in-farming-or-men-who-—haye-~had--practicad
axparienet-tn—farming-asr-heretofore—provided,

{2) The board may <¢a331 on one or more of the duly
appointed appraisers for the adjustment of each and every
lossy and the said appraisers shall promptly report their
findinzs tb the board according to the rules provided by the
board.

{3) No appraiser who shall be a relativey attorneyy
agenty employees or Creditor or in any Mmannher interested by
liens nortgages or otherwise In the crop injured or
destrryed shall assist in adjusting any such loss.

(4) Yhe board may #n-cese-of-emerqency-appeint-more
than—three-apprATIers=tN-any-cagntyr—kiseo—+&—may send any
duly appﬁinted appraiser or appraisers into any county 3s
the »>ccasion may require.”

SECIIOUN 15» _SECIION €0-2-242a MCAs IS AMENDEQ TO READ:

?30-2~243. DNisputed appraisale (1) In case the oparty

-Z26- 58 317v
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that “as sustained the loss is dissatisfied with and refuses
to accept the adjustment wmade by the official appraisers
then he shall have the right to appeal to the board of hail
insurinces He shall make such appeal by registared ov
certified mail within 10 days after receiving the adjustment
offer of the board Ia writinge Also the hoard may require
the sosting of a cash bond of %8 £25% with the request for
reappraisal of the first adjustments In cases where the
board requires the posting of the %8 %25 bonds the board
may retain it if no increase Is allowed. If an increase s
obtainedy, the board will return the bond to the claimantas
{2y 1In case the adjuster who makes the second
appraisal fails to secure an agreementy the claimant may at
his option submit the matter to arbitration as herein
provided or sue the board in the district court of the
county where the Yoss occurredy xithin 90 days from the date
of receipt of written notice of the second appraisale Such
actions shall bhe trials de nove and the Montana Rules of
Civil Procedure shalt applyes Where any claimant demands
arbitrations he shally if required by the boards Ffurnish a
cash bond to the board in the sum of $2% 350 which shall
accompany his applicatione If there s not sufficient
allowance made to any claimant after arbitration to cover
the cost of arbitration without the use of the %25 $50 bondy

then the board may use a part or all of said cash bonde In
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cases where the claimant secures an increasey, the bond shall
be promptly returned to the claimant. If the claimant
elects to submit the matter to arbitration, he shall then
appoint one disinterested person as appraiser and the
official appraiser shall appoint another person 2s appraiser
and the two shall select a third disinterested person and
the three shall then proceed to adjust the loss in the same
manner as specifieda in B80-2-242. The judgment of the
majority shall be the judgment of said appraisers and shall
be bindino upon both parties as the final determination of
said 10SSs

(3} (a) If the insured does not recover a yredter sumn
than allowed by the officlal appraiser in the first
instancey he stiall pay the expenses af the three appraisers
and their witnesses in making said adjustments but if he s
awarded a Jarger susiy then the same shalt¥ be paid by the
board.

{b) If the insured shall be sequired to pay the
expenses of such reappraisement as above provideds the board
is hereby authorized to deduct the amount of such expenses
from the amcunt allowed said insyred before makinog
settlament for said loss.

(*) The board shall examine all reports of appraisérs
and verify the same and adjust all 1losses and for such

purposes may order hearingss subpoena witnessesy conduct
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examiaationss and do all things necessary toc secure a fair
and impartial appraisement of losses by hail."

Section lée Seétion B0-2-244y MCAs 15 omended to read:

ngp~-2-244. Payment of losses. (1) The board of hall
insurance shalls as soon as practicable after the loss has
been sustainedy arrange for the payment of the loss in the
folloring mannere From the amount of the Joss as adjusted
for each claimanty, the board shall deduct the amount the
claimant then owes as dellhquent hatl insurance tax and the
maxima@  amount  assessed as  hail  insurance tax for the
current year snd-shat¥i-moke-sestiement-within-4G--days-~Ffrom
the—~time~~Fo83-is~-suatained-by-payinqgr-either-hy-registered
merrant-or-otherwiye-+f-funda-are-immedintety-avaitabley-50%
of-tha-tatal-boss-as-agreed-upony—teas—the-makimum——rate-—of
agsesamenty--Fhe—-batanees-shall-be-paid-at-che-expirration—of
the-nati-sesron.

{2) The board shall on or before ANovember 1 order
payment for the amount so deducteds which payment shall be
regitted to the county treasurer of the county Ih which -the
tax was assessede The board shall then order payment for the
valanze of the adjustment to be senpt to the claimante
provided that in no case may the payment for loss exceed $2%
439 324 per z2cre far grain crops on nonirrigated 1andss S48
$48 343 per acre on irrigated landsy-end-$24 §38 per-sere-on

hny--eropse No claimant may receive payment for any loss
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incurred where the loss does not egual or exceed 5% of the
total walue of the crop insureds If the fosses in any year
excee] the current levy plus the reserves If any’l then the
payment of all 1losses shall pe prorateds share and share
alikey amon§ all grain growers having loss claims adjusted
and approveds and the unpaid balance of the losses shall he
paid out of the reserve without interest in such order as
the hoard directss when in the judgment of the board there
are sufficient moneys to provide for the payment of the same
and othesr items payable out of the reserve. In any year the
board may by resclution authorize its chairman and secretary
to .barrow as needed from any persony banks or corporation
such sum or sums of money as the board wmay consider
necessary for the purpose of paying all warrants as issuede

(3) For any moneys borrowed under the provisions ofv
this party the buard shall cause warrants to be drawne The
warraits shall bear interest at not to exceed 6% a yeary and
the warrants and the interest thereon shall be paid out of
funds from the state nail insurance program as they are
collected from the varicus counties in the statee The board
may ~naot  at .any timeé borrow a total sum greater than the
amount of levivs as made for taxes for the current vyear
togethar with such delinguent tuxes as remain unpald on the
books »f the county treasurere®

MEW_SECTION. Section 17e f£ffective cates This act s
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SENATE BILL NO. 317
INTRODUCED BY BLAYLOCKy
HIMSLe GRAHAMy GAGE

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT REESTABLISHING THE
BOARE OF HAIL INSURANCE UNDER EXISTING STATUTORY AUTHORITY
AND RULES; REVISING PROVISIONS RELATING TO THE BOARD AND TO
THE HAIL INSURANCE PROGRAM] EXEEUIING-ERDP-HAIE-ENSURAMEE
ABIISFHENT-—FROM-—EERTAEN-~SMPLOYMENT——EANST REMOVING RATE
Lt TMITS; ENEREASTHNO--—EBYERAGE~—LINEFS5Y AMENDING SECTIGNS
2-8-103y 2-15-30034 39~3-~406y-39-53-284&y 80-2-201y B0-2-204,
88-2-208y B0-2-2214 BO-2-2224 80-2-224+ 80-2-228y BQ=2-232s
ANQ 80-2-241vy 80-2—-242y--ANB JHROUGH 80-2-244, MCA; AND

PROVIDING AN TMMEDIATE EFFECTIVE DATEL®

HAEREASy the sunset lTaws sections 2-8-103 and 2-8-112,
MCAy terminates <the Board of Hail Insurance and requires a
performance evaluation of the Board by the Legislative Audit
Committee; and

WHEREASy as a result of the performance evaluation +the
Legislative Audit Committee recommends that the Board of

Hail Insurance be reestabltished.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE 0OF MONTANA:

-
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NEM._SECIIONe Section 1« Reestzblishments The hoard of
hail insurances created by 2-15-30034 is reestablished under
existing statutory authority and rules for 6 years pursuant
to 2-8-122.

Section 2« Section 2-8~103+ MCAy is amended to read:

"2-8-103« Agencies to terminates (1} The following
agencies shall terminate on July 1y 1979:

(2) board of abstracterss department of professional
and occupational licensings created by 2-15-1643;

{t) board of real estatey department of professional
and occupational licensingy created by 2-15-1642;

{c} state board of warm air heatings ventilations and
air conditioningy department of professional and
occupational licensings created by 2-15-1656;

{d)} board of institutions, department of institutionssy
created by 2-15-2303.

(2) The following agencies shall terminate on July i,
1982z

{a) board of athleticsy department of professional and
occupational licensings created by 2-15~1661;

{b) board of massage therapistsy department of
prafessional and occupational licensings created by
2-15~-1627%

[(c) boarda of osteopathic physicianse department of

professignal and occupational licensingsy created by

-2- s8 317
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2=15~16073%

{d} board of podiatry axaminersy department of
professional and occupational licensings created by
2=15-160B+a

{3) The following units of state governmeat shall
terfiinate on July is 19832

{a) board of aeronauticss department of commerces
created by 2-15-1812;

thy-—state-~bosrd--of-—hail-—-Fnsorancevr--department—of
agricaiturey-crestad-hy-2-45-3663¢

fe34h) board of hofseracings department of Commerces
created by 2-15-18813

td¥ic} board of livestockes department of livestocks
creaied by 2-15-3102;

te¥f{dl board of milk controls department of commerces
created by 2-15-1802;

’ +Ff¥ig)l board of oi1 and gas conservations department

of natural rasvurces and conservations ¢reated by 2-15-3303;

t9+Lf1 Montana outfitters? councily department of
fishe wildlifes and parkss created by 2-15-34033

thifg) public service commissions department of public
service regulationy created by 69-1-102;

t++¥ih) board of water and wastewater operatorsy
department of heatth and environmental sciencesy created by

2-15-21053

-3~ 58 317
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+3¥Li) board of water well contractors, department of
commerces created by 2-15-1862.
(4) The Ffollowing agencies terminate on July ls 1¥85:

{a} the board of public accountantss department of

commercey created by 2-15-1864;

(o) the buvard of architectsy dapartment of commerces
created by 2-15-1871;

(c} state banking boardy department of comaercesy
created hy 2-15-1803;

{d) <he state elecerical boards department of
commercey created by 2-15-1874;

(2) the board of professional engineers and land
suryeyorse department of commerces <reated by 2-15-187233

(f) office of commissioner of insurance and the
insurance departments state auditor®'s officer created by
Zf15—1902 and 2-15-1903;

{g) office of the securities commissioners state
auditor®s offlices created by 2-15-1901%

{h} the board of landscape architectss department of
commercey created by 2-15-1872;

i)y the board of county printings department of
commer cey created by 2-15-1811;

tj} the board of plumberss department of commerce,
created by 2-15-1875;

(k) board of physical therapy examinerss department of

-~ 58 317
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commer c@y created by 2-15-18%58.

{3) The following agencies terminate on July 1, 1987:

(a) commission for human rightse department of labor
and industry, created by 2;15-1706;

(b) Momtana state board of medical examiners,
department of commerces created by 2-15-1841;

(c) board of dentistry, deparénent of COmmerces
created by 2-15-1842;

{d} board of pharmacistsy department of commerces
created by 2-15-1343;

{e) board of nursings department of commercey created
by 2-15-1844;

{f} board of nursing home administrators, department
of comnmercay created by 2-15-1845;

(3) board of optometristses department of commerces
created by 2-15-1846;

(hl board of chiropractorss department of commerces
craated by 2-15-1847;

(i) board of radiologic technologistss department of
commerces created by 2-15-1848;

{i) board of speech pathologists and audiologistsy
department of commerces created by 2-15-1849;

(k) board of hearing aid dispensersy department of
commar cey created ny 2-15-1850;

() board of psycholoegistsy department of commerces

-5= $B 317
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created by 2=15-~18513

{m} board of veterinarianss department of commercey
created by 2-15-1852;

{n) board of wmorticiansy department of commercey
created by 2-15-1853;

{o) board of barberss department of commerce, created
by 2-15-1856;

‘ (p) board of cosmetologistsy department of commerces
created by 2-15-135T;

£3) board of sanitarianse department of commerces
created by 2-15-1861;

(r} board of veterans® affairse department of social
and rehabilitation servicess created by 2~15-2202.

{6)..The following _ngeacy _termipates. July .l:. 128323
board. _of _bail_iosurances department.of. agriculfures created
by _2=z15=3003."

Section 3. Section 2-15-3033, MCAs is amended to read:

nz=15-3003, Board of hail insurances. (1) There is a
pboard aof hail insurance of five members consisting of the
state auditore the director of agricultures who is secretary
of =n2 hoardy and three other members to be appointed by the
goverior from—names-—snbmirtted-by-farmer—organtgations—having
a-gensrat-membership-throughont~the-state and__gqonfiraed by
the.senaka.

(2} The governor shall designate one of the appointive

—6— S8 317
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member s to act Bs chairman of the boards

{3) Whenever the term of any member expireses either by
deaths resignationy removal for causey or expiration of his
term of offices the governor shall appoint his successor and
shall also appoint one of the board for chalrman in case of
@ vacancy in that office.

(%) Each appointive member of the board shall be
appointed for 3_year51 except when such appointment is made
to fill a wacancy on the boards in wWwhich event such
appeiatee shall fill out the unexpired term of the member
whose place he filise

5) A1l wmembers of the board shalt be subject to
removal for cause by the governors

{6) The board Is allocated +to the departeent of
agriculture for administrative purposes only as prescribed
in 2-15~-121« Ihe__depariment may _chacge__the hoard for
services._provided. _by. tbe depariment gursuast to 2-15-121.
Ihe_cosks.charged by the _deparkeeont _sust _be commensurate
with. the cest of Lbe_serwices provideda®

Section—4v--Seetion-~39-3-486y-MEAvr-F3-anended-to-read+

#39-3-486v-—Exelusionsv-—ti-Fhe-proviztons-of-33-3-404
and—39-3-405-shat¥-not-epplty-~with-respect-tas

{ay--students-participating-in-a-distributive-educatien
pfugn#m‘estab¥+ahed-under——the--eusp+ces~—;f~—aﬂ~-acered+beﬂ

eduearionat-ageneys

-7~ 58 317
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toy-~persens--employed--in--private--homes-whose-duties
eonsiast-af-meniat-chores-snen-as-babysitetngy-—moning--tannay
cteaning-srdewatkes
{tey——persons-——employed-~directiy--by-—the-—hepd--of--a
hodsehold-to-care-for-chitaren-dependent-upon--the-—head--of
the~househokdt
tay——irmmediate——manbers-of-che-fanity-af-an-empioyer-or
persons-dependent-upan—an-enpltayer-for-half-er-more-af-their
adpport-in-the-customary-sense-of-being-a-dependentt
tey-—any-rersons-——not-—requiar—-emnloyees-—therenf--who
votuntaridy-offer-their-services—to-a-nonprofie-organiracion
on-a-futty-or-partistty-reimborsed-basist
tf¥--handicappad--workers--engaged--~tn--work-—whitch--+ts
tnetdentat-to--tradning--or--eavaluation--programs~-ar-—-whose
earntng-—capecity—~is--so--severcty--impoatred--thet-they-are
unshie-to-engaqa-in-competitive-emplioyments
t9)-—apprenticas-or-tearnersy—whd—nay-—pe——exenpted-—pby
the-commissioner-for-a-period-not-to-exceed-38-days—of-their
employmenty
thi-—Fearners-—onder--the-age-of-t8-who—are-employed-as
Farm-nofkersvvpf0v+ded-thet—sueh“exc}uséoq—sha¥¥—net~-exceea
a-~-peried--of-i86-days-from-thetr-inte+ai-dete-of-employment
and-forther-provided-theat—during-this-exetlusion-period-wages
paid-sucn-tearners-may-not-be-tess-than-58%-of--the--mrntman

wage-rate-astobtished-in-this-perts

-8 5B 317
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tF--rettred-~--or---semiretired-—~persons-—-performing
part-t+me-énc+dente%—work—as-a-:ond+t*en-0F-the+f—-fea+§anee
an—a-farmor-eancht
¢3y-—any-——+ndividunl-empleyed-in-a-bena-fide-executivey
adninistrativer-or-professienatl-capacity-sa-these-terus——are
deF+ned-und-de¥iuited—br—regu+at+ons-of4the-eemm+ss+oner1
tky-~any-~+ndividuai-~enployed--by-tha-tnited-S5tates-of
Americar
t2y-—Fhe-provisitons-of-39-3-485-do-net~appty-tor
tay-——an—employse-with-respect-to-vhor-the-Unfted-States
Seeratary~~nf-—~Fransportation---has--—poner———to-——estabiish
quatifreations-—and-maxinam-hours—of-aservice—pursuant—to-the
provisions—of—49-duSebv—304%
tby==an—~employee-—of--an--enployer--subject~-~te--~the
provistons-af-part-f-ef-the-Interscate-Eommerce-Acts
tey-~an-—individuat-—enployed-——as-——an——outside-puyer—of
poultryy-eggsv-creamv-or--nithy-—in--their--pay--or--naturat
statet
{dy--a~—satesmany--partasmany--or--mechanie--poid--on—-—a
commtrston-—or-—contreact--pasis——and-—-primarity--engnged-—in
setling-—or--servicing--agdtomobitesy--trucksy-—mobite-honesy
recrentionst-vehictesy—er-farm—implements-if-he-ita--employed
by-a-nonmanufacturing-establishment-primaridy-engoged-in—the
businssa-——of-aeiting-such-—vehichea-sr—rnplementa-to-altipate

purchaserss
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ter--a-satesmon-primarity-engaged-in-setting--traitersy
bostay-—ep-—aireraft-i+f-he-is~employed-by-a-nonmanafecturing
estabtisheaent-primarity-engaged—in-the-business-—of--setting
tratiersy-hoatsy-ar-airerafe—tco-atetmnte-purchaserss
tf¥-~an-~enployee——emptoved-—as-—a--~driver--or-driverss
hetper-makinmg—tocet~detivertes-who-te-compenzated——Ffor-—sueh
enployment——on——the—-basis——pf-trip-ratesy-or—other—detivery
payment-piany-if-the-commissioner-finds-chat-sach-—-plan--has
the--ganeral--purpose—and-effect-of-redueing-hours-worked-by
such-emplroyees-to-or-betow-the-meximum—-workweek~-applicabite
to-them—under—-39-3—485¢
t9}-~an——-enptoyee——-emptoyed--——in--sgrienltture——or—in
conneceion-with-the-operation——-ar-—maintenance-—of-~ditcheay
canotsy--reservoirsy-—or-waterways-not-swned-or-operated-for
profit—and-—nan-eperated-on—a-shareerop-hasis-end—which--are
wsed--exctusivety-—for——soppty--and-—storing--of-—water——for
agricottarat-purposesy
thi--an-employen-with—-raspest——to—-his-—employment—in
agrieotture—by—a-farmery—notnithatanding-other-emptoyment-of
such-—~emptoyee-—~in~-—cenneetion-——with-—tivestork-——nuetion
operationt-—tn-whieh-sueh-farner-rs—engaged-as-an-adjunet-—to
the-~raising--of--~ttvestocky—either-on-his-own-acceunt-or-in
eenjonetion-with~other—farmersy—tf-sueh-employee—iss
fr¥y=-—-peinarity-—emplteyed-——during-—-hito~--workweek---in

sqricattare-by-such-foermert-and

-10- 5B 317
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t+#y-paid-~for-—-his——employmemt-in-—connection-with-sach
}ivestock—anction-operations—at—-a-woge-rate——not--tess——than
that-orescribed-—by—39-3-484¢
t+y——an-——employee——-of-—-pn---estabiishment——-commonty
recognired-as-a~-eounery-eltevatory-inctuding-an-estabtrshment
which-seits-products-and-services-ussd-in-the-aperation-of-a
farmy-if-no-mare—than—five-employers——are——empltoyed--by-—the
estoab}+shmentt
t3y--a——driver—employed-—by-an-employer-engaged-in-the
bsasiness-of-operating-taxteabss
thy-—on-enployee-who-is-emptoyed-with-his-spouse——-by—s=
nonprafie-educationai—inatitution-to-serve-ns-the-parentes—of
chitdren--who-are-erphons-or-one-of-whose-natural-parents—is
deceased-or-who-are-enrotted-in-such-institotton-asnd~-restde
tn——rastdentiat-Facititias-of-the-institueion-so-tong-as—the
ehitdren-are-tn-residence-at-the-instituttorn—and-ro-tong--as
sueh——enp%oyee—-end-his—apouse—;es+de-+n—aueh-Fﬂe+++t+es—and
reeeivév——u+thout-—eostv--board-—-and-—-+edging-;°frel——-the
natitution——and—are-tegether—conpensatedy-on-a-cash-bastsy
at-an-annaa¥-rete-of-not-tess-chan-410y660¢
tHy——an—employee-empltoyed-in-pltanting-or-tending-treess
eraésingy-surveyingy-or—fetiing-timperr-or-transporting-togs
ef-ethtf-ferestry-éroducts~-to**s—-m+4}v~*process+ng~*p%antv
ratiroady-—or-other-transportetion—terminai—if-the-aumper—of

enployess-employed-hy——his-—employsr--in--such-~ferestry—or

-11- 58 317
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}umbering-operations—does-not-exceed-eightst or R
tmy-—an--enployee——of—ea——sheriffLa-—departnent-—who-is
working—onder—an-—estebtshed--work--perdad-—+n--tieo——of--a
rarkwesk-porsoant-to-T—4-2569¢1rviz-arn
tnizzancsindiyidunad--working-—as-—e—erep-haii-imyurancse
adjuastere®
Seetion-S5v—Seetion-39-51~284y-NEAv—Fo-amendud-ta-readt
239-5%~204v-~Exclusions-Ffrom-definition-of-—employments
f13-Fhe—term-Senployment=—does-mot—incladesr
tay--agricuitarat-—-Ianbory-———except-——as-——pravided—in
39-52-263¢834
thy-~demestic-service-in—a-privote-homey-tocal~-~coltege
etubr——or-toecat-chapter-of-a—ecotlege—Ffraternity—or—sororityr
except-as-provided—in-39-53-283{9 3414
{ey-—service-performed-as-an-officer-or—menbep——af-——the
erew——of--a——vesse}-—an——the——navigeble-woters-of-the-United
Statest
tay-—service—performed-by-an—individunt~in--the——enpley
of-~hts—-~sonv-doughtary-or-spouse-and-service—performed-by-a
chitd-ander~the-age~of-i6-in~the-emplroay--eof-~his—Father--or
mothers
fef——service—performed-in-the—enptoy—of-any-other-state
or-—its——-potiticat-—subdivisions——or-——of-——the——tdnited-States
govarnment-or—of-an-instrunentati ty-of-any—other—state-—eor

states——or——their~—potiticat—-subdivisions-—or-of-the-tinited

-12- SB 317
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Stotes7—exeepe—-that-—nat+eno4--oanks-;ergunized——under-fthe

natisnali—-bankrng-—taw-—shali--pot--pe-entitied-to—eneaprion

ungder-thig—subsection—end-shati-be-subject-to-—this--ennpter
the--same—-as--state-—-banksy—preovided—-that-such—service-is
exctuded--from—enployment--as-—defined-~-in---the-—-Federsal
onenploynent—Fax~kct-by-section-3366t{e3t?4—of-that-aert
tfy——service———with---respect-—-to~—which-—unenployment
fnsuranee—+s~payQb+e—under-en~une.p%eynent-inaurance*-system
establ i ahed-—by-—~an—-set——of——congressy-~provided-—that-~the
department--must--enter--inte--agreenents-—vwith-—the--proper
agencies--—under-sueh-act—of-congressy—nitich—-agreements—ashaid
betome-affective—in—the-manaer--prescribed--in-~the--Montens
hdmint serative—Procedure-—Act-for~the-sdoptton-of-rulesy-—to
provida~reciproecot-treatment-to-inditviduats-who-havey—--after
sequiring-—potentiat--rights-to-benefies-under-this—chaptery
acquired-rights—te—unemployment—tnsorance—under—-such-act--of
congress-—or--who-~-havey-after-ascquiring-potentiat-rights-—to
anenpt ayaene-inrorance—ander-such-act-of-congressy-——aequired
rights~-to-benefita-under-this-ehnaptery
tgy--vervices--——-performed-—--—-itn-~-tha---dekivery-—-and
distribution-ef-newspapers-or-shopping-news-—from-—-house--to
hogse-and-dusiness—establishments—by-an-individual-under-the
age-~-pf-~if--yesrsy-~but--not--inctuding—ehe-—detivery—or
dtstribution-to-any-point-or-peints-for-subsequent-—-detivery

or-distribationt
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fh}——serr+ces—peffarled-by—rea%—eseatev-seeur+t+esv-und
insurance--satesmen-——-paid-—sotety-by-commivssions-and-withount
quarsntee-of-minimum—earningst

fi}-—service-performed--in~-~—the--empltoy—of--a-—sechooty
eo*%egevuﬁnfﬁwun+versit7*-+f-*sueh-se;viee—is-pefFernee-byﬂa
student-who—ia-enretied-and—is—reguiariy--attending——eiosses
at-—-such-~schooty~coltteger-or-untversity-or-by—the-spouss—of
such—a-student-+f-such-spouse-is-advisedy-nt-vhe-—time-—suech
sponse--—comnmentes-——to-~—perform--sach--serviceyr-—that--the
enpleynent--ef--sueh——spouse--eo——perFovl--sueh-—servfee——is
provirded--under-a-progrem-to-provide—financial-assiztonce-to
such-student-by-sdeh—schooty-cottegey~or-university—and-such
enployment—-witt--aot—he——covered-——by———any—-~~-program---of
anempltoyaent—insarances

tiy-—service——perforned--py-an-indtvidoai-under-the-age
of-22-who—ty-enroited-at-a-nonprofit-or—-~pablie-—edocotionrat
Tastitationy—~which-normatiy-maitnteins-a-regutar—facutty-and
curricalum-and-normaity-has—a-requiarty--organired--bady--of
studenty--in--attendance~—at-the-ptace-where-ita-educstionad

setivities-ere-carried-ony——as-—a--student-—in——a-—Fuit-cime

‘pfogra---taken—Fef-ered+t-at-eueh—+nst+tutien~which—eombines

seadenie-tnstruction-with-work-experience-+f-such-service-is
an~integrei-part-of-such—proqran—and-saeh-institution—has—-sc
ecertified-te-the-employery-exeept—that-this-subsection-shatt

not-anpiy-ta~-service-performed-in-a-progran-estabtished--for
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or-on-hehnif-of-an-emptoyer-or-qroup-of-employerst
ti}-~service-——perforned—in-the-enpltoy-of-a-haspréalt—+f

speh-service—is-performed-by-a-patient-of-the—hospitatst
t+1~-ecasunatr-tabor-not-+n-the-course-~af——an——employeris

trade-—or-business-performed-in-any-caltendar-quartery-untess

the-cash-remaneretion—patd—for-sach-servite-+3-558--or-—more

‘and--such--servicev«is-——performed--by-~an--individust-who-+s

cequiariy—empioyed-——py-—such--enployer-—ta———perform--—sdach
sepyicesly
toi--insuroace--ediuasment——by--p-cerep-chaii-insuraose
adiustery
{23—-=Employment®-—does~-—not-—inctnde—~etected---pubtic
officiatsry
fii—~Far~-—the——-pufpo:es-~§F--39-5&-283f&}v--the--term
=amployment=~does-noe—apply—to-service-performeds
tay-—in~-—the-—-empioy--of--a--chireh-—ar——~sonvention——or
assnciation-of -churches-er-an-srgenization-whieh-fs-eperated
primarity-—for-~retigtous—-purposes——ond-——which-+s-operatedy
supervisedy-controtiedy—of-principaliy-supperced-by-a—churen
er—-convention-or-associartion-af-churchess
£5y--by~o--duty--ordeinedy--comniss+onedy--or--ticensed
m+n+stef-of-a;chﬂreh-+n-the-exefcfse—oF—h+s-m+n+Stry-ar-by-e
member—-—sf-—a--religiods~—ordep—in-—the——exspeise-of-dutias
requ&red—by-sueh—érdert

tet—-ra-—che-——eaploy-—~of——a——sepoot--which--f3--not-—an
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institution-of-higher-educatisny—prior-te—Beeember-31y—1933¢
tdy——in——-a-—-fFaettirty--condocted--for--the--porpese-—of
eareying-ont—a-prograv—of--rehadbititation——-for——tndividants
whose--earning--eapacity—it——inpaired-by-age—or-physieat-ar
nentat-defieieney-or-inftury-or-providing--remanerative-—-—work
far-~individuats—whor-Beeanse-of~thetr-impaired-physicot-or
mental--eapacityy--cannot--be-—reasdity---apsorbed---in---the
compatitive——tabor--market——by--an—individaat-recetving-such
rehabititation-or~remunerative-works
te}--as—-part-~of--an---unempltoyment---work-retief-——or
work-training-—program--assisted--or-finonced-in-whote-or-in
part-by—a~federal-—agency-——er——any-—egeney--of——a--state--or
potiticot-—sabdiviston——theresf——by--an-individuat-~receiving
such-work-redief-or-work-trainingt-or
tFy-—for-a-state-prison—or-other—state-correctionsd-—or
eastodiat-inseitution—by-an—inmate-sf-that-inatitotions™

Section 4« Section 80-2-201y MCAs is amended to read:

ngp-2-23ls Powers and dutles of board of " hail
insurance. The board of hatl insurance provided for in
2-15-3003:

{1} shall hold megtings when necessary and essential
for the‘proper conduct of itS business se-the-seate-eapitol
n-the-—pfftece~—of--the-~director-—of+-~agricsatturer-——who--+3s
secretary-of-tne—toapd;

{2) is herepy authorizeds directedy, and empowered to
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make rules as it may from time to time find practicals
necessarys and bepeficial for the administration of this
part;

{3) shall prescribe blank forms for all purposes
necessarys propery and incidental to the effective operation
and enforcemént of this part;i and

{4} shatd MAY SHALL preseribe-a-special-ferm-eutiining
use any aNY appropriabe means.of_compunication NAF-FO-EREEED
$3y500-~IN-~EOSF-PER~¥EAR to lnform Hootana preducers of the
purposess scopey and benefits of this part in furnishing
protection against Toss by hail at the actual cost of the
risk to all taxpayers who may elect to become subject to the
provisions of this party—the-form-to--de-—submitted-—by-—the
agent-—of-—the-—department--of-revenue-in-each-county-at-the
tine-in-whith-the~-peguiar-assesanents—of—property——ere--node
by—the--agents--to--each-farmer-itn-each-county-in-the-atate
engaged-+n-groning-of-cropa-subject-to-injury-or-destruction
by-#aiis-Esen-sneh-farmer—taspayer-—shati-——signify-—an—~sach
formy-mhether-he-desires—to-become—subject—to—the-provistons
of~this-pare-or-nat.”

Saction 5« Section 80-2-~204, MCAy is amended to read:

®B0-2-204%4s Tuty of agent of the department of revenue
-- eltection of penefits of laws It shall be the duty of the
agent of the department of revenue in each county in the

statep-—at-—the—-—bime——in-——whiech--the—-annuai--assesament—of
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property~is-madey ypon_reguast to explain to each taxpayer
engagsd in the growing of crops subject te Injury or
destruction by hail the provisions of this part and the
protection afforded thereby and to request--eash--sueh
taxpayer—to-certify issue liosurance_paliciess on the forms
provided for such purposes If such taxpayer desires to
become subject to this part and liable for the tax levies
provided hereby and thereby eligible to the benefits and
protection of this parts Each such taxpayer who elects to
become subject to this part shall be liable for the taxes
levied for hail insurance and shall participate in the
benefits and protection afforded by this party provided that
the owners of lands worked by others under lease or contract
shall etect if such lands shall be subject to the tax levies
herein provided for and the crops grown thereon protected
far hail insurancey or the lessee of such tand may tender
payment of the tax levied for hail insurance to protect his
cropss in cashy to the officer authorized to receive samey
whereupon such crops shall become eligible to the benefits
and protection afforded by this part for hal) insurance."™
Section-Gu~--5eetion—48~2-288y-MEAy-+3-omended-to-~reads
Vi9-2-208s-~Haximam-—insurancer--—When-the-raserve-fund
ix—deternined-acetaaristty-soundy-as--provided——in--80-2-225vy
the—hsard-may-nrite—not-more—~than~424 138 Fnsurance-on-each

nere-of+grain-which-is-on-nonirrigated--}ond--and--pot--more
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ehan-vikﬂ $68 per-acre-on—irrigated-tandev-dhen-more-than-one
party-destres-hati-dnsurance-on-the~yame-cropy-each-party-+s
entitled-to-the-share-of-the-maximum-previded--por--aere——as
represented~-by-~hia~—interest-in-the-ecropr-E+ther-party-may
rosure-his-share-¢{n—~the—-erop--Ffor-—-any--emeénunt--ap-—to-—and
netading-~~the-—maxtmon——per~—aere~tf-the~others-watrve-thedis
right- to—insures®
section 6« Section B0O-2-221s MCAs is amended to read:
¥80-2-221s Tax for hail insurance ---Fi{mitabion-on
¥evys {1) A tax is hereby authorized and directed to be
levied on all lands in this state érnwing crops subject to
injury or destruction by haltly the owners of which have
electeﬁ to become subject to the provisions of this part.
(2) The bhoard of hail insurance shall annually
estimatey as accurately as‘possln!e, the amount required to
pay all lossesy interest on wWarrantses and costs of
admini stration and shall recommend a levy to be made on each
kind of land respectivelyy subject to the provisions of this
parte: to the department of revenues The rates recommended to
apply on the lands of owners shall be applied in the same
proportions to the crops of those insured on a personal
assessment basise ‘
$33--it-ts-herchy-pravidedy-howevery—that-such-tax-—may
not-—exceed-—in-any-one~-year—$2w48-per-asre-on-ands-sown-teo

grain--erops——on-—aontrrigoted--tandsy--$4v38--per—--acre——on
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$rrigated-—}andsp——ar-—t2v4hd-per-necre~on-tandas-prodocina-hay
tropsw

thy~—~if-the-tax~roquired-to-pay-the-—estimated--ossesy
intersst--an--warrantsy-—snd-costy-of-adminiastration-is—tess
than—5$ivE8--per--nere—-on-—tands--aown-——te-—qeain-—crops-—on
noptrrinated-tands—and-$2y4b-per-acre-on-+rriqated-nnds-and
a-proporetonate—amount—on-tands-sonn-to—hay-eropsy-the-board
af--neii-—insdrance——-must-reconmend-a-tax-tevy-safficient-te
ravze-the-fott-snoant-thereofe®

Section 7. Section 80-2-2224 MCAy is amended to read:?

n80-2-222. Board to establish amount of levy --
disposition of funds. (1) The beard of hail iInsurance maye
when it considers it advisables establish as many districts
as it considers advisable and may maintain maximum rates in
vario:s parts of the statey which rates shall be
commensurate with the risk incurred as nearly as it can
detarmine from past experiences or from any records
availables Fhe-highest-of-these-rates—shal}-be-the-—-same~—as
the-—naximum-—esteablished-~heretn-~and-the-towest-may-not-be
Fess—thon-Sivd8-per-acre—on-tands-sown—to-grain-crops-and--a
preportionate—amonnt—-on-tands-sown-to-hay-eropsy

(2) Notice of the various rates established for any
year shall be plainly printed on the application for hail
insurancey, and im-any-yzar-when-the-requirements-of-the-hett

nagerree~—taw-~as--heretn-provided-do-not-require-a~tevy-of
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the-max imum-rates—as-estabdishedy—then the rates for the
year shall be determined and levied by the board of hail
insurance for each of the various districts as establisheds
in siach proportions as will in its judgment be fair and
equitables

(3) In making the levy provided in this section and
80-2-2234 the board of kall insurance shall provide fors:

{a} the payment of all expenses of administrationy

- together with all interest owed or to be owing on registered

warrants;

(b) that portion of the losses {incurred during the
current year which are not paid from funds drawn from the
reserve;

(c) the maintenance of the reservey a part or all of
which may be used in any one year for the purpose of paying
the cists of administrations interest on the warrantsy and
laosses as the same shall be settled and adjusted by the
boarde including the losses sustained in any prior year or
years under the hall insurance law during-or-sahsequent-to
the-y2apr-+5+9 that have nof been paide

(%} 1f at the end of any hall ipsurance season the
board determines and finds that more funds 3re accumulating
from the current year's levies than were estimated when the
levy was made and are in excess of the need for the payment

of losses and expenses and maintenance of the reservesr the

-21- $B 317

~N > oW

-]

10
11
12
13
14
15
16
17
18
17
20

21

23
13

25

SB 0317705

boérd mays at 1its discretiony refund the excess to the
farmers insured for the yeary én a pro rata or percentage
basisae

(5) The &toard of hail insurance may direct the board
of investments to invest funds from the agency fund pursuant
to the provisions of the wunified Investment program for
state funds. The Income from such investments shall be
credited to the board of hall insurance account in the
agency funde®

Section B. Section B80-2-22%4, MCAs is amended to read:

"80-2-224. Assessment -- notice ~- when payables
Notice of such assessment shall be mailed by the county
treasurer to each person insured In the same manner and.__at
the...same__tige as are-ad¥l-ecther notices of properiy taxes
dues The assessment shall be payable at the office of the
county teasurer of each respective county."

Section 9« Section 80-2-223, MCAy is amended to read:

m50-2~222., Reserve funde (1) Each year when the hail
voard makes its annual 1levy fcer the payment of current
losses+ expenses of administrationy and for an addition to
the reserve if conditions permity it may not increase the
levy 2nough in any year so that such addition to the reserve
Will =2xceed 5% of the maximum risk written for that yeara

t23--Ffhe-reserve—fund-may-not-exceed-s4——mittien-~prior

to—dannary~ty-191ow——En-danaary-ty—19¥5y-and-thereaftery—the
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maximgm-permisitblie-reserve—fend-shatt-be-ertabirhed-as-set
forth-in-subsection~t3y-of-this—aections

€3¥[21 The toard may engage the ‘services of a
qualified actuary to conduct an actuarial valuation of the
Feserves This valuyation shall include the actuary's
determination of the amount of reserve necessary to absorb
all reasonably anticipated catastrophic losses. This amount
shall be the maximum permissible reserve fund for the next
year.

£43{3} The reserve hereby created shall be deposited
in the agency funds and the board is hereby granted the
power to draw from its moneys in the fund such amounts as it
considers necessary for +the purpose of paying costs of
adninistrationy interest, and losses.

+53(4) Hhenever—there-ufe—no—unpa+d-+eases—-§or--pr+uf
years---afnd-——whenever—=—fa-——any-—ene-~yaap-—the--cost--of
administrationy-interesty-and-tosses-For-the—carrent-year-is
tess-thon-the-sum—of--68-~cents——per--acre--on-—nonirrigated
gravns-—and--n--proportionate-amount-on-+rrigoted-gratns-and
etiter~cropay-the Ihe board may not draw on the reserve for
any purpose unless the amount required for the payment of
losses for the current yeary including interest on warrants
and costs of administrationy exceeds the amount of the
estimate made by the board for the gurrent yeac_pursuant . to

80=2=221-"
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SECTION 1De  SECTION.80-2-232¢ MCA»_ I3 AMENDED TO. READ:

"gn-2~232, State treasurer®s duty -— transfer of funds
-- warrants =~ transfers to county and state general fund.
(1} The state treasurer shall receive all moneys paid to him
undar this part and shall place same to the credit of the
agency fund and may from time to time transfer to the
earmarked revenue fund such sums as the beard of hail
insurance may deem necsssary and proper to pay thes expenses
of administration. All moneys zcollected by the board shal)
be deposited in the agency funds and all losses shall be
paid from that funde Al1 other costs are administrative
expensas and shall be paid from the board®s account in the
earmarked revenue funde. If registered warrants be presented
and there be no money to pay the sames such warrants shall
ba registered apd thereafter bear interest at the rate of 4%
per annum until called for payment by the state treasurer.
If at any time more funds are in the earmarked revenue fund
than the board estimates are needed for administrative
expensess  the state treasurer may on the order of the board
transfer such funds back to the agency fund as the buard may
directe

(2) Upon warrants drawn Dy order of the boards the
state treasurer shall pay out of the board®s account in the
agency fund to the county treasurer of each <county where

state hail insurance coverage is in force 1% Z3 of the gross
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annuat  levies made and collected in such county under this
part for the use of ‘the county as the board of county
commissioners may determineas

{3) Upon authorization from the board of hail
insurancesy the state treasurer shall transfer out of the
board®*s account in the agency fund to the general fund of
the state of Montana 2% laS5Z of the gross annual levies made
and csllected in the state of Montana.®

Section ll. Section BO-2-241y MCAy is amended to read:

m8p-2-24l. Report of Tossese A1l losses by hail to
crops insured under this part shall be reported within 3 1%

days thereafter by the owner of sSuch cropse his agent or

attorneys to the board of Hhail insurances which shall
require the claimant to meke a statement of the 1losses
sustainedy the cause thereofy and such other information as
the board may require on the forms to be provided for such
purpose. 1f__a._loss ks.ceported more than ls days after. it
gecurss._the.beard_shall charge the claisant _for._all _costs
incurred. io.making the_adjusimenla™

Section 12+ Section B0-2-242y MCAy is amended to read:

30-2-242. Appraisers -— appointment ~- qualifications
— dutiese (1) The board-of-hait-insuranees depariment af
agricuiture shall as soon as practicable each year epps+nt
retain aascindepsadant--cantrastoray--phder-—terma-mutnaiiy
porecd-uppax--which-~moy-=include-~henefitas-aggonded-catase
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eantayesar a sufficlent number of appraisers to appraise all
losses by hail ijincurred wunder this part in the various
countiese The men persons so appointed shall be actively
engagrd in farming or shall have had practical exparience in
farming and--shali--be--seleeted-——Ffrom--names~—svomitted-by
reguispriy-—organized-~farmers--societies—in-—-—the—--vartious
ecoantiess—~¥f~-the--recommendations-are-not-node~as-provided
shover—then-the-board-shati-select-the-apprarsers-—from——man
cet+ve}y——engaged--4n-—ferning—or--én—who—huve-hﬁ&—praetiea*
éxperienee—in-Fafmiﬂg—ei-heretefofe—prov+ded.

(2) The board way call on one or more . of the duly
appointed appraisers for the adjustment of each and every
lossy and the said appraisers shall promptly report their
findings to the board according to the rules provided by the
board.

{3) No appraiser who shall be a relatives attorneys
agents employessy or creditor or in any manner interested by
Tieny mortgages of otherwise in the crop injured or
destrayed shall assist in adjusting any such loss.

{4} The board may tn-case-of--emergenty--appoint--more
than--three-—appratsers——in-any-countyv-atso-it~mny send any
duly appointed appraiser ar appralisers Into any county as
the 0:cas}on may require.™

SCIION. 134 SECTION BQ-2-243 MLAs I3 AMENDECQ IO READZ

"30-2-242. Oisputed appraisales (1) In case the party
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that has sustained the loss is dissatisfied with and refuses
to actept the adjustment made by the officlial appralsers
then he shall have the right to appeal to the board of hail
insurinces. . 4e shall wake such appeal by registered or
certified mail within 10 days after receiving the adjustment
offer of the board in writing. Alsc the board may reguire
the posting of a cash bond of $3¥8 525 with the request for
reappraisal of the first adjustments In cases where the
board requires the posting of the $10 $25 bondy the board
may retain it if no increase is allowede If an increase is
obtaineds the board will return the bend to the ctaimants
(2} In case the adjuster who makes the secand
appraisal fails to secure an agreementsy the claimant may at
his ocption suomit the matter to arbitration as herein
provided or sue the board in the district court of the
county where the lass occurreds within 90 days from the date
of receipt of written notice of the second appraisal. Such
actions shall be trials de novo and thé Montana Rules of
Civil Procedure shall applys. HWhere any claimant demands
arbitrationy he shally if required by the boards furnish a
cash bond to the beocard in the sum of %25 50 which shall
accompany his application. If there is not sufficient
allowance made to any claimant after arbitration to cover
the cost of arbitration without the use of the $25 350 bond,s

then the board may use a part or all of said cash bond. In
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cases whare the claimant secures an increases the bond shall
be pramptly returned to the claimant. If the claimant
elects +to submit the matter to arbitrations he shall then
appoint one disinterested person as appraisar  and  the
official appraiser shall appoint another person as appraiser
and the two shall select a third disinterasted person and
the three shall then proceed to adjust the loss in the same
mannar as specified in B0-2-242. The judgment of the
majority shall be the judgment of said appraisers and shall
be binding upon coth parties as the final determination of
said 105se

(3} {a) If the insured dges not recover a greater sun
than allowed by the official appraiser in the first
instarcey he shall pay the expenses of the three appraisers
and their witnesses in making said adjustmentsy but if he is
awarded a larger sumy then the same shall bhe pala by the
boarde

by If the insured shal'l be required to pay the
expenses of such reappraisement as above providedy the board
is hereby authorized to deduct the amount of such expenses
from the amount allowed said insured before making
settlement for said iosse.

(#) The board shall examine all reports of appraisers
and verify the same and adjust al} losses and for such

purposes may order hearingss Subpcena witnessesy conduct

~-28~ SB 317



10
11
12
13
L4

15

17
18
19
20
21
22
23
24

2%

SR 0317/0%

examinationsy and do all things necessary to secure a fair
and impartial appraisement of losses by hailt.”

Saction 14« Section 80-2-244+ HACA, is amended to read:

n30=-2=-244« Payment of lossess (1) The board of bhail
insuragce shally as soon as practicable after the loss has
neen sustaineds arrange for the payment of the loss In the
following manner.. From the amount of the loss as adjusted
for each claimants+ the board shall deduct the amoupt the
clainant then owes as delinquent hail insurance tax and the
maxisem amount assessed as hail insurance tax for the
current year and-shali-make-settiement-within-48-days—Ffrom
the-tine-toas-is—sustained-by-peyingy-etther--by-—tegtstered
warrant-or-otherwise-if-funds-are-immedintety-avaitabter-56%
af--the~--totot-toss-as-ogreed-upony-tess-the-maxitmon—race—of
asscsamentr~-ine-oninnce-shati-be-patd-at-the-—expiration-—of
the-haii-senson.

{2) The board shall on or before November 1 order
payment for the amount sce deducteds which payment shall he
remittad to the county treasurer of the county in which the
tax was assessed. The board shall then order payment for the
palance of the adjustment to Dbe sent to the claimant.
provided that in no case may the paymant for loss exceed %24
$38 iz4 per acre for grain crops on nonirrigated landss %49
568 318 per acre on irrigated landsv-and-$24 338§ per-scre-on

ney-cropse No claimant may receive payment for oany loss
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incurred where the loss does not equal or exceed 5% of the
total value of the crép insureds If the losses in any vyear
exceed the current levy plus the reserves if anys then the
payment of al)l losses shal)l be prorateds share and share
aliker among all grain growers having loss claims adjusted
and approveds and the unpaid balance of the losses shall be
paid out of the reserve without interest in such order as
the board directsy when in the judgment of the beoard there
are sufficient moneys to provide for the payment of the same
and other items payable out of the reserves In any year the
board nay by resolution authorize its chairman and secretary
to borrow as needed from any persony banks or corporation
such sum or sums of money as the board may consider
necassary f&r the purpose of paying all warrants as issued.

{3) For any wmoneys borrowed under the provisions of
this 2arts the board shall cause warrants to be drawn. The
warrants shall bear interest 2t not to exceed 6% a years and
the warrants and the interest thercen shall be paid out of
funds from the state hall ipnsurance program as they are
collected from the various counties in the states The board
may not at any time borrow a total sum greates than the
amount of levies as made for taxes for the current year
together with such delinquent taxes as remain unpaid on the
books of the county treasurere®™

NEW_SEGIIQNs Section L5« =Sffective dates This act is
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1 effective on passage and approvales

~End—
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