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E%EZEEL BILL Now T/

INTRODUCED 2Y

PR i
£Y REQUEST OF THE DEPARTMENT OF JUSTIC:

A BILL FUR AN ACT ENTITLED:z ™AN ALT ALLOWING AN ARREITING
OFFICER TJ IMMEDIATELY SUSPEND OR REVOKE THE ORIVER'S
LICENSE OF ANY PERSON REFUSING TO SUBMIT TO A CHEMICAL TeS5T;
PRIVINING A PERICD DF REVOCATION AND INCREASING THE PERIUD
OF SUSPENSION; AND REDUCING THE TIME FUR NOTICE OF AN APPEAL
3F  SUSPENSION TO THE COUNTY ATTORNEY; AMENDING SECTIONS

hl=8-4C2 AND 61-8-403y MCA.®

of IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA:
Section l. Section 6i-8-402y MCAs is amended tao reaas
"561-8-402. Chemical bloody breathy or urine testss (1)
Any person who operates a wmotor vehicle upon the public
hihways of this state shall be deemed to have given
consenty subject to the provisions of ol-H-40ly to s
chayricel test of his bloods breathe or urinag for the purgpose
of determining the algoholic content of his nloud if
arrasted by a peace officer for driving ar in actual
shysical control of a wotor vwehicle whila  wunder tha
influence of alcohols Fhe test shall be administered at the
dirzction of a peace officar having reasonabl? grounds to

believe the person to have been 4ariving or in actual
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physical control of a motor vehicle upon the public hijghways
of this state while under the influence of alcohole The
arresting officer wmay designate which one of the afeoresaid
tests shall be administerede

{2} Any persen whe is unconscious or who is otherwise
in a condition rendering him incapable of refusal shall e
deemed not tu have withdrawn the consent provided oy
subsection {l) of this Sectione

(3) If a person resident driver under arrest refuses
upon the request of a peace officer to submit to a chemical
test designated by the arresting officer as provided in
subsection (1) of this sectiones none shall be givens Hut the
aivisteny—-upon—the—receipe—of officer shalls on behalf_ of
the divisions suspend oy rvevoke the license or drivioy
privilege of the resident driver by immediately seizing his
driver®s Jlicensee . Ihe  peace officer spnall _forward the
licgnse to the divisions algng with a sworn report of——the

peace—safficer that he had reasonable grounds to believe the
arrested person had been driving or was in actual physical
control  of a motor vehicle upon the public highways of this
state while under the influence of alcohol and that the
perwon had refused to supbmit to the test upon the request of
the pezace officery--shadi——suspend-——the—3}icense-or—driving
ariviteqe-—of-sueh-person—on—the-highwoys-of-this—stace—fer—a

purtod-of-60-days.

|
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14)__uUpon seizure of o gesident driveris licenses the
peace officer shell issuge on behglf of the divisions 2
notice of suspension or revecation and a  temporary. driving
perpite which s wvalid for 72 bhours aftar tne time of
155UaNCee

£3)__Tha folloWing suspension and revocation peciods
dre gpplicabie upon refusal io submit Lo g chemiga) fest:

fal _upon g first refusale. < suspension of & months
with no provision fof .o restricted provatignary licenses

ib) upon 5 second or suybseguent refusal within 5 years
of a previous refusals as determined from the records of the
divisigns a revocation of 1 year with application for a
restricted orohatiopary license. allowed after 6 months of
revocation have been seryeda

{8) Like refusal by a nonresident shall be subject to
suspension oy the division in 1like manners_and the same
noti {1 irivi o 11 -
nonresjdents.

{13 A1l such suspensions are subject to review as
hereinafter provideda™

Section 2. Section 61-3-403s MCAs is amended to read:

*61-8~403. Right of appeal to courts The givision
shall immediately notify any par;on whose license or
privilege to drive has been suspended pr.  gevokeds as

hereinbefore authorizeds in Writing and such person shaill

—3—

10

11

12

13

14

15

16

17

LC 1160/01

nave the right to file a petition within 30 cdys thercafter
for a nearing in the matter in the district court in the
county wherein such person spall reside. Such vourt is
her=hy vested with jurisdiction ana it shall be its Jury te
set the wmatter for hearing upon 38 lJ deys' written notice
to the county attorney of the county whercin the appeal s
filad and such county attorney shall represent thoe states
and theraupon the court shall take testimony and ex2mine
into the facts of the cases except that the issues shall Lo
limited to whether a peace officer had reasonable grounos to
pelieve the vperson had oeen driving or was in  actual
physical control of a vehicle upon the public highways while
under the influence aof alcoholy waether the persen was
placed under arresty and whether such person refusesg Eo
supmit to the test, The court shall thereupon deterinin:
whether the petitioner is entitled to a license wour is
subject to suspension as heretofore provided.™

—kEnd-
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approved by Committee
on Judiciary

SENATE AILL NO. 313
INTROQUCED BY HALLIGANs CHRISTIAENS, 3ERG

Y REQUEST OF THE DEPARTMEANT OF JUSTICE

A BIL. FOR AN ACT ENTITLED: *“AN ACT ALLOWING AN ARRESTING
QFFICEY  TOQ I[MMEDIATELY SHSPEMB-BR-ReNOKRE SELLE THeE ORIVERTS
LICFNSE OF ANY PERSON REFUSING TO SUBMIT TO A CHEMICAL TESTS
PROVIDING A-PERIBB-—OF——REVAEATEBN--aMB EOGR__SUSPENSION..CR
REYQCATION. OF _IHE _LICENSE _BY THE MOTOQR_NEHICLE DRIY1SLIONT
INCOEASING THE PERIOQ OF SUSPENSION; AND REDUCING THF  TIME
FOR  NOTICE OF AN APPEAL OF SUSPENSIDN TO THE COUNTY

ATTCRNEY; AMENDING SECTTJNS 61-8-402 ARD 61-8-403, MCAL™

4E IT EMACTED 8Y THE LEGISLATURE OF THE STATE 0OF MONTANA:Z
Section l. Section A1-8-402y “CAs is amended to read:
n5i-B~402, Chemical bloods breaths or urine testse (1}
Any Dperson who operates a motor vehicle upon the public
nighways of this state shall be deemed ta have given
consenty subject to the provisions of 61-8-401y to a
chemical test of his bloody breathy or urine for the purpose
of dotermining the alcoholic content of his hlocd if
arrested by a peace officer for driving or in actual
physical control of a motor vehicle whnite wunder the
influsnce of alcohcle The test shall be administered at the

direction of a peace officer having reasonable grounas to
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believe the person o have been driving or in actual
physical control of a motor vehicle upon the publtic highways
of this state while under the influence of alcohole The
arresting officer may designate which one of the aforesaid
tests shall be administereds

[z) Any person who is unconscious or who is otherwise
in a condition rendering him incapable of refusal shall be
deemet not to have withdrawn the consent provided oy
subsection {[1) of this section.

(3) 1f & pmerseom resident driver under arrest refuses
upon the request of a peace officer to submit te @ chemical
test designated by the arresting officer as provided in
subsection {1) of this sections none shail he givens but the
divistany-apen—the-reeeipe-of officer shalla. _on. _bshalf__of
the. _gdivisions gswapend-cer-c-reyake--the--iicense-or-driving
ariviizge-pf-the--eeatdent-drivar—cby ionediately astzing
SEIZE his._deciver’s_ llcenses_Ihe peace_cfficer shall forward
the license o the.divisions.2lond.diib a sworn report of
the--neace-officer that he had reasonabie grounds to believe
the arrested person had been driving or was in actual
physizal control of a motor vehicle upon the public highways
of this state while under the influence of alcohel and that
the parson had refused to  submit to the test upon the
request nof the neace officery—asnit-snapend-—the-Fteopnse-ar

drtving-srrvirtess-of-such-person-on-—the--pighways——of-—~this

-2= 58 313

SECOND READING
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state--for--a-peritod-of-ed-days. UPON REGELIP[_JF _THE REPUSTs
IHE _DIVISION_ SHALL._ _SUSPEND.  ITHE__LLCENSE _FOR__THE _PERILD
EBQYLDEﬂ-lﬂ-Su&SEiIlﬂH-Liin

{4)__Upon _seizure _of 3 rasident driver®s_licenses the
peace_officer shall issugs on__Rehalf_.of the  divisiep: -a
nottce-=ef--svapenaien-er-reyocation-and-a temporary driving
Rermita: which is_valid. _for. . 12 _bours._zaftec. tpe__time _of
issuances

{5)__Ihe following _suspension _and_rexecation Deriods
are.apzlicable upon refusal _to_submit_ro_a_cheplcal test:

{al. upoo a_first refusgle.q.susdension of G-mentha 20
RaYSs witb._pe__provision__ for_.a__restriciad. _orobationary
licensesi

{o)__upgn_g_second or. subseauent refusal_within 3. years
ef_a_previpus refusals _as determined from the_records of the
givisions a.revocation of i-yser 6 _MONTHS with _2pglication
for_a.restricted probationary )license_allowed. after & months
af _revacation haye-peep—saryes,

{6) tike refusal by a nonresident shall be subject to
suspension by the division in like mannera__and _the__zame
agtice-—pad--tenporery driviog.-pecolt. _sball . be issued Lo
nonresidepts.

€Z1 A1) such suspensions are subject to review as
hereinafter provided.%

Section 2. Section 61-8-403y MCAs is amended to read:
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"51-8-403, Rioht of appeal to courts The givision
shall immediately notify any person whose license or
arivilege to drive has been suspended gqr_._rexokgds as
hereinvefore outhorizeds in writing and such person shall
have the right to file a petition within 3G days thereafter
for a hearing in the matter in the district court in the
county wherein such person shall restides Such court is
hermspvy vested with jurisdiction and it shall be its duty to
set thz: matter for hearing upon 38 10 Jdays® written notice
to tha county attnrney of the county wherein the apneal is
ftiad and such county attorney spall represent the stata,
and trereupon the court shall take testimony and examine
into the facts of the casey except that the issues shall Le
limited to whether a peace officer had reasonable grounds te
believe the person had been driving or was in actual
physizal control of a vehicle upon the pubiic highways while
under the influence of alcohols whether the person was
placed under arresty and whether such person refused to
submit to the test. The <court shall thereupon determine
whethar the petitioner is entitled to a license or is
subject to suspension as heretofore providecd."

~End-=

—fm sB 313
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1 _ SENATE BILL NO. 313 1 believe the person to have been driving or in actual
2 INTRODUCED BY HALLIGANe: CHRISTIAENSs BERG 2 physical control of a motor vehicle upon the public highways
3 BY REOQUEST OF THE OEPARTMENT OF JUSTICE 3 of this state while under the influence of alcohols The
4 4 arresting officer may designate which one of the aforesaid
5 A BILL FOR AN ACT ENTETLED: ®AN ACT ALLOWING AN  ARRESTING 5 tests shall be administereds
& OFFICER TO IMMEDIATELY SUSPEND-OR-REMAKE SEIZE THE ODRIVERT'S 6 (2) Any person who is unconscious or who is otherwise
7 LICENSE OF ANY PERSON REFUSING TO SUAMIT TU A CHEMICAL TEST; 7 in 3 condition rendering him incapable of refusal shall be
8 PROVIDING A-PERIBD--BF--REVEBEAFION-——ANB EJR__SUSPENSION QOB 8 deeme! not to hawe withdrawn the consent provided by
9 REXQCATLICN _QFE__IHE _LICENSE _RY THE _MOTOR YEHICLE RIVISIONI 9 subsection (1) of this sectione
10 INCREASTNG THF PERIOD OF SUSPENSION; AND REDUCING THE TIME 10 (3) If a persen resident_dciver under arrest refuses
1n FOR NDTICE ©OF AN APPEAL OF SUSPENSION TO THE COUNTY 11 upon tne request of a peace officer to submit to a chemical
12 ATTORNEY3: AMENDING SECTIONS 61-8-402 AND 61-8-403, MCAW" 12 test designated by the arresting officer as provided in
13 13 subsection (1) of this sections none shalt be givens but the
14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 14 divisiony-upon-tne-receipt-of gffjcer. shalls _on__behalf of
15 tection 1. Section 61-8-402Zy MCAy is amended to read: 15 the__divisions amamend-zer-creyoke--the-ciicenssror-driring
16 "51-8-402. Chemical bloodes breathy, or urine tests. (1} 16 srivtiege-of-the--residentocdriyer-chy Inmediately seiziag
1T Any person who operates a motor vehicle upon the subYic 7 SEXZE bis . delver’s_licepses-lhe.psace officer _shal) forward
18 nighways of this state shall be deemed to have given 18 the license to the divisions alang umith a sworn report of
19 consenty subject to the provisions aof &l-d4-40ly to 23 19 the——-gence-offtcer that he had reasonable grounds to believe
20 chemical test of his bloody breaths or urine for the purpose 20 the arrested person had been driving or was in actual
21 of determining the alcoholi¢ conteat of his blood if 21 physical control of a motor vehicle upon the public highways
2 arrested by a peace officer for driving or in actual 22 of this state while under the influence of alcohol and that
23 physical control of a motor vehicle while under the 23 the person had refused to submit to the test upon the
24 influrpnce of alcohcls The test shall b2 administered at the 24 request  of the peace sfficery-shall-sospend-the-ticense-or
25 direction of a peace officer having reasonable qgrounds to 25 driving-priviteae-of-snch-person-on-—the--highways--of--this
-2= 53 313
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state~-for--a-period-of-é&a8~daya. UPON_RECEIPT._OF_THE REPORIs
IHE_DIVISION. _SHALL __SUSREND__THE__L ICENSE__EOR. _THE _PERIOD
BROYIDED _IN_SUBSECTION_ (5],

L4) . _Upop__seizure. of g resident driver's. licepses the
peace _qfficer shall_.issves on__behalf _of the. divisions _a
ootice--pfcauapenaion-er-reyocationzand-e temporary driviog
pecmits_whigh is_yalid _for_ _72__boyts. after__the tiwe._ of
issuances

{3). ihe_ .followinl__suspenslien..and revocation periads
acg_apalicable_upoa refusal_to submit_ to a.chemigal-testi

{al_.upod.a firsy refusals_a.suspension of G-pootha 20
DAYS with oo _provision__for__a__restricted _probationary
licepszi

{4]__upgp_a_sesond.or subseguent _refusal within 5 years
of _a.grevious refusals as detecrmined from_the_records of the
divisions_a.reyotation of 3-year & MONIHS with apelrieseins
NO__PROYISION for a restricied orobationacy license mitowes
after-g-pontha-ef-revocotion-haye-been-asryeds

L4) Like refusal by a nonresident shall be subject to
suspension by the division in 1like manners_apngd the same
netice-and--tewporary IEMPORARY Jdriving _peemit_ _shall.  be
issued.to_nonresidepnts.

L1} A1l such suSpensions are subject to review 2s
hereinafter provided.™

Section 2. Section 61-8-%03¢ MCAs is amended to read:

-3~ 5B 313
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"6l-B8-403. Right of appeal to courte. The division
shall immediately notify any person whose licepse or
privilage to drive has been suspende? gr _gevokeds as
nereinpefore authorizeds in ufiting and such person shall
have the right to file a petition within 30 days thereafter
for a hearing in the matter in the district court in the
county wherein such person shall reside« Such court is
hereby vested with jurisdict{on and it shall be its duty to
set the matter for hearing upon 38 10 days® written notice
to the county attorney of the county wherein the appeal s
filed and such. county attorney. shall represent the states
and tiareupon the court shall take testimony and examine
intoe the facts of the cases eucept that the issues shall be
timit:d to whether a peace cofficer had reasonable grounrs to
beliere the person had been driving or was In actual
physical control of a vehicle upon the public highways while
under the influence of alcoholy whether the person was
ptaced under arresSts and whether such parson rvefused to
submit to the teste The court shall thereupon determine
whether the petitioner is entitled to a license or s
subject to susoension 2s heretofore provided.®

~End-

-t 58 313



HOUSE JUDICIARY COMMITTEE
AMENDMENTS TO SENTATE BILL 313 March 22, 1983

Third Reading Copy {blue)

1. Title, 1line 7.

Following: "PERSON"

Strike: "REFUSING"

Insert: "DRIVING UPON WAYS OF THIS STATE OPEN TQ THE PUBLIC WHO REFUSES"

2. Title, line 10

Following: "SUSPENSIONS"

Insert: "PROVIDING THAT AN APPEAY, OF SUSPENSION MAY BE FILED IN THE
DISTRICT COURT IN THE COUNTY IN WHICH THE ARREST WAS MADE AS WELL
AS IN THE DISTRICT COURT IN THE COUNTY OF THE DRIVER'S RESIDENCE;"

'3. Page 1, line 17.
Strike: "the" through "state” on line 18.
Insert:  "ways of this state open tc the public"

4, Page 2, line 2.
Strike: '"the" through "state" on line 3.
Insert: "ways of this state open to the public"

5. Page 2, line 21.
strike: "the" through "state" on line 22
Insert: '"ways of this state open to the public"

6. Page 4, line 7.

Following: "person"
Strike: "shall reside"
Insert: 'resides or in the district court in the county in which

this arrest was made"

7. Page 4, line 16.

Following: "upon"
Strike: "the public highways"
Insert: "ways of this state open to the public"

AND AS AMENDED
BE CONCURRED IN




March 23, 1983

HOUSE COMMITTEE OF THE WHOLE AMENDMENTS TO SENATE BILL 313,
THIRD READING COPY (BLUE)

Page 3, line 16
Strike: "6 MONTHS"
Insert: "1 year"

ADOPT
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SENATE BILL NO. 313
INTRODUCED BY HALLIGANy CHRISTLIAENSs BERG

BY REGQUEST OF THE OEPARTMENT OF JUSTICE

A BILL FODR AN ACT ENTITLED: “AN ACT ALLOWING AN ARRESTING
QFFICER  TO IMMEDIATELY SUSPENS—BR-REVERE SEIZE THE DRIVER'S
LICENSE OF ANY PERSON REFUSEING DRIVING _UPON_ _WAYS_  _HE_ . THIS
SIATE JPEN. TQ _IHE PUBLIC _WHO REEUSES TO SUSMIT TO A CHEMICAL
TESYT; PROVIDING A-PERFGO-AF-REVEEAFESN-AND EUR SUSPENSION QR
BEYDCATION _OF _THE. LICENSE. Y THE BOIQR YEHICLE DIVISION:
INCREASING THE PERIOD OF SUSPENSION PROVIDING . IHAX __AN
APPEAL __OF_ _SUSPENSION MAY BE EILED IN JHE DISTRICT CQUARI LN
JHE_COUNTY_IN WHICH IHE ARAFST_MWAS _MANE_AS_MWELL__AS_  IN__THE
QISTIRILY _COURY In THE LOUNIY DF THF DRIVER®'S RESIDENCES AND
REDUCING THE TIME FOR NOTICE OF AN APPEAL OF SUSPENSION TO
THE  COUNTY  ATTORNEY;  AMENDING SECTIONS 61-8-402 AND

61=-8=6J3y MLCA."

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:Z
S5ection le« Section §1-8~402y MCAy is amended to read:
®61-8-402a Chemical bloods breathy or urine testse {1)

Any person who operates a motor vehicle upon ere-publie

highunys-of-enis-stote WAYS QFE _IHIS SIAIE_QPEX IO IHE PUBLIC

shall ce deemed to have given consents subject to the

provisions of 61-8-40le to & chemical test of nis plaod,
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breathy or wurine for the purpose of determining the
alcoholic content of his blood if arrested Dby a peace
officer for driving or in actual physical control of a motor
vehicle while under the influence of alcohol. The test shall
be administered at the direction of a peace officer bhaving
reasonable grounds to believe the person to have been
driving or in actual physical control of a wmotor wvehicle
upon the--pubtic--highways-af-this~-state YAYS QF YHIS STATE
QEEN_1Q._IHE_PUBLIL while under the influence of alcohols The
arresting officer may designate which one of the aforesaid
tests shall be administered.

{2) Any person who (s unconscious or «ho iS otherwise
in a condition rendering him incapable of refusal shall be
deamed not +to have withdrawn the consent provided by
subsection (1} of this section.

{3) If a pewsen [esident drixer under arrest refuses
upon the request of a peace officer to submit to a chemical
test designated by the arresting officer as provided in
subsection (1) of this sections none shall be givens but the
divistany——upon-—the-—precerpt-of officer_sballs_gan _beghalf of
the divisiens 3papend--or=craypke-cthescjicenag--ar-cdeiwing
arivitege--ef--the--reaident--driver--by lamadiately astring
SEIZE ais driver!s licenses The peace cofficer_shall _forward
the__ligense _tg__the divisions_aloog_with a sworn report of

the-mance-afficer that he had reasonable grounds to believe

-2 S8 313
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the arrested person had been driving or was in actual
physical controt of a motor wvehicle upon the-pubtic-nwighways
of-this-state yAYS DE_THIS STAIE OPEN_ IO _IHE _PUBLIC while
under the influence of alcohol and that the person had
refusad to submit to the test upon the request of the peace
officarvy--shal}-—saspead-the-Itecense-or-driving-privitege—-of
sach-peraon-on-the-hirghways-of-tihta-stote~-for-a-perirod-of-68
doyy. JPON_RECEIPI _OF. IHE REPORTs. THE DIVISEOQN SHALL SUSPEND
IHELYLENSE FOR_THE PERIQD PROVIDED IN SUBSECTION (5)a

£4)_ _Upop seizure of a resident drivects  ligenses  ibe
peace__officer _shall _isswes _on._bedbalf of the. divisions.a
netice-of-agsnenaion-or-reyosation-aod=a itemporacy .driviag
eecmits _wbich _is__valid-.for _J2_ _hours _after_ihe time of
lssuaoces

12} The. following Suspensiop.  and_.rexocation periods
are_applicable uPoo.cefusal o subsii te.a chemigal tesi:

{al..upon _a_firsk refusals. 3. suspension.-of t-mesths 20
LAY: with__go__provision. for__a._cestricied.. probationacy
ligeosei

Lb)__upon a.second or subsequent_refusal within 5 _years
of a_nrevious refusals.as determiped fros. the records_gf the
divisiops_.a. reyocation .of i-xynor 6-cMONFHS L YEAR with
epptication NO..EROVISION for- a-_cestricisd _poohatiopary
license niYoed-caftee-cb--omenthsccof--revecationshaye-been
getyed.

-3- S8 313
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[5) Like refusal by a nonresident shall bhe subject to
suspension by the division in like manners_agd Lhe same
neticz-pod--temparacy I[EMEORARY driviag.-_pecwit _sball _bpe
issued._to nonresidents.

{I1 AlY¥ such suspensions are subject to review as
hereinafter provided."

Section 2« Section 61-8-403y MLCAy 15 amended to read:

ng1-8-403. Right of appeal to courte The division
shall immediately notify any person whose license or
privitege to drive has been suspended gr..texokedr as
hereinbefore authorized, in writing and such person shall
have the right to file a petition within 30 days thereafter
for a hearing in the matter in the district court in the
countr wherein such person shatd-reside RESIDES QR IN_THE
DISTRICY_COURT_IN FHE COUNTY IN wWHICH IHIS. ARREIY WAS _MADE.
Such court is hereby vested with jurisdiction and it shall
be Its duty to set the matter for hearing upon 38 10 days®
written notice to the county attorney of the county wherein
the appeal is filed and such county attorney shall represent
the states and thereupon the court shall take testimony and
examin® into the facts of the casey except that the issues
shall ba limited to whether a peace officer had reasonable
grounds to believe the person had been driving or was in
actyal physical cantrol of a vehicle upon the--publie

highweys WAXS. UE_IHIS SYALE pPEN IO IHE PUBLIL while ander

— SB 313
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the influence of alcoholy whether the person was placed
under arrests and whether such person refused to submit to
the t2ste. The court shall thereupon determine whether the
petitioner is entitled to a license or is subject to
suspension as heretofore provideds®

-End~

-5~ 5B 312



