
SENATE BILL NO. 313 

!N'l'RODUC£0 BY lJA!..LIGAN, CHRISTIAENS, BERG 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

January 28, 1983 

February 18, 1983 

February 19, 1983 

February 21, 1983 

February 22, 1983 

February 23, 1993 

February 28, 1983 

March 22, 1983 

March 23, 1983 

March 25, UB3 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

CO'tMlittee recomnend bill d('l 
pass as amended. Report 
adopted. 

Bill printed and placed on 
mem.berllll' desks. 

Second. reading, do p~$s as 
amended. 

Correctly ~ngrossed. 

Third reading, passed. Ayes, 
46r Noes, 3. Transmitted to 
House. 

IN THE HOOSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill he 
concurred in as amended. 
Report adopted. 

Second reading, concurred in 
as amended. 

Third reading, concurred in. 





March 26, 1983 

April 8, 1983 

April 11, 1983 

I.N THE SENATE 

2 

Returned to Senate with 
amendments. 

Second reading, amendments 
concurred in. 

Third readinq, iuuendments 
concurred in. Ayes, 49t 
Noes, 0. 

Sent to enrolling. 

Reported correctly enrolled. 



48th Lcgisl~turc LC 1160/01 

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

1h 

17 

18 

19 

zo 

21 

22 

23 

24 

2'5 

~ "" "'· _?/5' ! . 
/1 

IN}P.ODUC.fD 3Y ~ 
-- ;_<';,_ .k,-;,-.-.,~ / 

~ fY REQUEST OF THE DEPARTMENT OF JIJSTicc 

A BILL FUR AN ACT ENTITLED: "AN ACT ALLOWING AN AKRC5TX."G 

OFFICER Tu IMMEDIATELY SUSPEND OR REVOKE THE DRIVER'> 

LICENSE OF ANY PERSON REFUSING TO SUdMIT TO A CHEMICAL T•ST; 

PR~VIOING A PERIOD OF REVQCATION AND INCREASING THE PERiuD 

OF SUSPENSION; AND REDUCING THE TIME FOR NOTICE OF AN APPEAL 

~F SUSP~NSION TO THE COUNTY ATTOR~EY; A~ENDlNG SELTIOhS 

61-3-4C2 A1~D 61-8-403, HCA.• 

:.J[ IT ENACTED BY THE LE:GISlATURE OF THE STATE OF MONrA;'iA: 

Section 1. Section 61-6-402• MCA, is amended to redo: 

"61-8-40.?.. Chemical blood• breath, or urine tests. (1) 

Any person who operdtes a motor vehicle u~on th~ ~ublic 

hi ·ihway'i at this stata shall be deemed to h,lve giv~n 

consent 7 ~ubject to the J>rovisions of ul-8-~0t, tu .1 

chewic~l test of his blood, bredth, or urind for the purpo~e 

of d•~termininq the dlcoholic content of his :1lo0d if 

drr~~ted by a peace officer for driving or in dctu~l 

:Jhy~icdl control of a wotor v~hicle whila under th·' 

influen~e of alcohol. fhe t~st ~hall ue ddministered dt the 

dir~ction of a peace officer having reasonabl~ grounds to 

believe the person to have been driving or in actudl 
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physical control of a motor vehicle upon the public hi~hwdys 

of this state while unde,- the influence of alcohol. Th~ 

arresting officer may designate which one of the aforesaid 

tests shall be administered. 

{2) Any pe,-son who is unconscious or who is otherwise 

in a condition rendering him incapable of refusal Shull Ue 

deemed not to have withdrawn the consent provided by 

subsection (1) of this section. 

(3) If a per~on resident drjyer under arrest refuses 

upon the request of a peace officer to submit to a chemical 

test designat.ed by the arresting officer as provided in 

subsection (1) of this section. none shall be given, but the 

6--+¥+5-i-eftT-tiJteft-.efte-tLeeei--p~-M officer sbal 1, on behal r qf 

_tb.!L__dj_yjsion. ~~d or reyoks the license or drjYi..o.!J. 

~rjyilege of the resjdeot driver by jmmedi~ely sejzjng hjs 

drjy~r•s Jicgose. The oeace offjcer shall forward the 

~~~to the d~n. algnq wjth a sworn report e~-~fte 

~~ee--e~~+e~ that he had reasonable g~ounds to believe the 

arrested person had been driving or :r1as in actual physicc,l 

control of a motor vehicle upon the public hi~hways of this 

sta~~-~ while under the Influence of alcohol and thdt the 

p~r~un hdd refused to submit to the test upon the request of 

the peace ufticery--s~a~~--s~s~en~--e~~+e@n~e-ftr-dr~v+n~ 

~~+¥~~~e-6f-~Meh-~~~eft-en-~~~-~+~~dy~-or-~n+~-~t8~~-~cr-~ 

per+orl-o+-68-dey~. 

-2-
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l!ll Upon~.t..e--.2LSLr""sjden_L_Q.L.i~r•s 1 jc~--.t.i.lla 

~i:........_Q~_!ibdL issue, on behs) f ilf--1..b..e_dl.X..i.U.Qru_.sl 

n.o..t..ice of s uspen..ia.iJm........QL........C.t:Y~.t..i.2n_and a 1:gmpor.a.r:y dr i yin~. 

permjt, whj)h js .Y..al.liL_fgr 72 hours aft-"'r tne tjme oj 

.i..till>l!il&.o. 

(51 Jha foll.,Qwjng susoeosioo and reyocatian perjo;is 

QL~~cable y~refysal to submit ~_g chemical te~t; 

~~ ypoo a first refusal, g su~gensjgn of 6 months 

~~no proyisi2n tor a restrjctcd prouatjonary ljceose; 

~pon a second or sybsequgnt refusal withjo ;;) years 

of a prs=yjoy.L..L,efysa], as dgtermj ned fr01p the rer;ords of the 

!J.ixisjon, a revocation of 1 year wjth application tor a 

~~d nrobatjonary Jjcgase allqwsd after 6~~ 

~~D haye been sgrygd. 

~ 

susoension 

like refusal by a nonresident shall be subject lo 

uy the division in 1 ike 11a nner .1-t}.Od thg same 

o..gtjce and temporary drjviog permit sha)] he i$sugd to 

rum..r.esjdeots. 

LI1 All such suspensions are subject to review dS 

20 hereinafter prvvided.• 

21 

22 

23 

Section z. Section 61-8-403, MCA 1 is ~mended to read: 

"61-8-403. Riqht of 

shall im:uediately notify 

appeal to court. 

any person whose 

The division 

1 icense or 

24 privileqe to drive has been suspended ~~~ d~ 

25 hereinbefore authorized. in writing and such person shall 
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have the riyhL to file d petition within 30 odys th~redft~r 

for a hearing in tr1e matter in the district co~rt in the 

county wherein such oerson s~all r~side. Such c·ourt. i "], 

hc-roby vested with jurisdiction and it shall be its .Jur.y to 

:;.et the .natter for hearing upon ~9 U dc;;ys• written notic.e 

to the county attorney of the county wherein the ap~e31 i~ 

filed and such county attorney shal J represent the stcrt<!', 

and thereupon th~ court ~hall tak.e t't!Stimony and <-~.JC~mi 0" 

into the facts of the cdse, except thclt th~ issu~s ~hdll 0~ 

1 imited to whether a peace officer had r~asonaole grounos to 

believe th~ person had been driving ~r was in dC tud a 

physicdl con~rol of a vehicle upon the public hignway~ while 

unC.er the influence of alcohol, W11eth~r th~ ver~on Wds 

placed under arrest 9 and whether such per~on r~fus~d to 

suumit to the tPst. 

whether the petitione~ 

The court shall thereupon det(!Cin i m~ 

is entitled to a license ur 

subject to suspension as heretofore ~rovided." 

-Cnd-
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Approved by Committee 
on Judiciary 

SENATE Bill ~o. 313 

INTRODUCED BY H~LLIGAN. CHRIST!AENSt 3ERG 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A Bile FOR AN ACT ENTITLED: "AN ACT ALLOWING AN ARRESTING 

OFFICE~ TO IMMEDIATELY 5~5PeN9-BP-Re¥8~E Sfl!f THt ORIV~R'S 

LICENSE OF ANY PERSON REFUSING TO SU6MlT TO A CHEMICAL TEST; 

PROVI~l~G ~-PERt89--BF--REY8E.ft8N--·NB f~B--SUiff~~Ob--OB 

Rf~Q~~IlO~--Qf __ I~f--LlCf~~E--~Y-Itlf_~QIQB_~~~lCLt_Q~l~lQ~~ 

lNCD~ASING THF PERIOO 9F SU~PFNSIONi ANO REOJCING fH~ TIME 

FOR ~OTICE OF AN -PPFAL OF SUSPENSIOI~ TO THE COUNTY 

ATTDR~lY; AMENQING SECfiJ~5 61-8-402 AND 61-8-403• MCAo" 

•E IT •NACTEO BY THE l~GISLATURE OF THE STATE OF MONTANA: 

~~ction 1. Section 61-B-40l, ~CA~ is amended to read: 

"61-8-402. Chemical blood9 breath. or urine tests. (1) 

An'( oerson who operates a motor vehiclP- upon the public 

ni•Jh~~ys of this st~te shall be de~med to have given 

conse1t• subject to the provisions of 61-8-401, to a 

chemical test. of his blood, breatll• or urine for th€ puqwse 

of d:-.terl"lining tile alcoholic cont:ent uf his hlood if 

drrest~d by a peace officer for driving or in actual 

phyc;.i:~l control of a motor vehicle while under the 

influ~nce of alcnhol. The test shall bP ddminist~red dt the 

direction of~ oeace officer havinq r~asonanle qroun~s to 
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believe tt1e person to have been driving or in actual 

physical control of a motor vehicle upon the public highways 

of this state while under the influence ot alcohol. The 

arresting officer may designate ~hich one of the aforesaid 

t~sts s~all be administered. 

(~) Any person who is unconscious or who is otherwise 

in a condition renderinq hi~ incapable of refusal shall be 

deeme.l not to 'lave withdrawn the consent provided oy 

subsection (1) of this section. 

{J) If a ~er~eft 'esi~ut-aLL~~L under drrest refuses 

upon th~ request of a peace officer to submit ~o a chemical 

test designated by the arresting officer as providea in 

subse~tion {I) of this section, none shall he given9 but the 

dfvf~te"y-~~e"-~he-~~ee~p~-ef gffi~L-~~~11£--20--b~b~lf__Qf 

tb~--~i¥i~iQD1 ~~~cc~==§~~§~k§==tbt==i±~~o:~~:dci~io~ 

:c±~ii2~c=§f=tbe==cc:±a~at==aci~tc:=b~ im~~aiat~~ ::±z±o§ 

Sfl!f bi~-a~i¥~~~~-ll~eo~~£-Ibe_o~ace_offi~~~-snall_tCL~aLa 

tbe_lL~~n~e-to_tbe_ai¥1SiDD£-alwaQ_aitb a sworn report ot 

~~~--~~~ee-off+ee~ that he had reasonable grounds to believe 

the arrested nerson had been driving or was in dctual 

ohysi:31 control of a motor vehicle upon the oublic highways 

of this state while under the influence of alcohol and that 

the P?rso~ had refused to submit to the test upon the 

request of the oeace officerT-~~~++-~~~~e~d-~~~-+Teen~e-or 

~~T•T"~-,~T•++e~e-o~-~aen-rer~on-on--t"e--h+~"way~--o~--th+~ 

-2- ~a 3D 
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5~e~e--~o~--e-p~r+od-o~-&e-~oY5• UfD~-B~~f!f!_Jf-Itlf-RffUSL1 

I~~-OlilSIQb __ s~~LL--SUSffbO __ !~E--LlLf~Sf __ fQB _ _I~f--ffaiDD 

fRD~IQtD_l~-SU6Sf~IIOM_L21a 

!~1--Uoac __ ~e!zu~~--nf_a_~~~igeat_uci~ec!~-llkeasea_Lb£ 

uea~e_affikec_~ball_i~~ue£_QO __ ~ba!f __ af __ Lo~-g~!~iPDa--a 

aott~~=:of:::tt2~ec2tcc:c~=~e~ccct±oc:ccd:c 1emuaLacx-dLix!oa 

oecmit&-•bikb-1~-~alia __ tgc __ zz__oauc~--Rftec __ t~Llme--~f 

is~uaakea 

!21 __ !be __ fallawic~--~Y~eo~iao __ aou_L~~~RLiDD~iaus 

a~e-aa~likable_upoa_cefu~al_tQ_~ubmlL-La_a_~bem1~l-Le~Li 

Lal--uuaa_a_fic~t-cefusal&-a-sy~ae~aa_Qf ~nth2 ~D 

DUS. witb __ aa __ aca~l~lan __ fac __ a __ ~e~~ciktad __ ALabaiianacx 

licea~e1 

Lal __ uaan_a-~e~acg_ac-~ub~eaueot-cefu~al_~l1bia_2_¥~~~ 

af_a_oce~iau~c~fu~ala_a~_det~cmioed_fcam_tbe_ce'Oed~Qf-tn~ 

ai~l~ian1_a_ce~a~at!Qo_gf t=~~c~ ~-~OM!tli witb_-agall~oo 

fac_a_ces!cl~ted-acabatiaoa~¥-ll~eo~-allawed_aftec_~_.aatb~ 

a!_ce~~katiaa bcx~=b~2~~z~~1 

tbl Like refusal by a nonresident shall be subject to 

susoen~ion by the division in like manner£ __ ~a~-tb&--~m~ 

aotiee=:cad=:temac~~x d~~iag __ aecmit__~oall--be-~ueg_to 

oaace~idect~· 

!Il All such suspensions are subject to r~view as 

24 hereinafter pravided.• 

25 Section 2. Section 61-8-403, MCAt is a1nended to read: 

-3- SB 313 
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~bl-8-403. Rjaht of ~ppeal to court• The division 

s~all immediately notify any person whose license or 

?rivi1 eQe to rlrivf> has been suspended Q,[ __ Lell£l1S..i:.a" as 

her~in~'efore ~uthoriled, in writing and such person shAll 

have the riqht to file a petition within 30 days thereafh'r 

tor a h~aring in the matter in the district court in thP 

county wherein such nerson shall r~s~de. Such court ts 

herHbv vesterl with jurisdiction and it shall be its duty to 

set t~~ matter for hearinq upon ~e 10 days' written notice 

to tha county attnrnev of the coun~y wherein th~ ~pnP~l is 

fil~d 3tld such county 3ttorney snail represertt tn" st~t~, 

and ~~ereupon t~e court sh;.ll take testimony and examine 

i~to the facts of t~e case, except tn~t th~ issues s~all Le 

Jimitpj to whetPer a peace officer had reasonable grounrts to 

belie~e the p~rson had been dri~inq or was in acttJal 

physic~l control of a vehicle upon the ~ublic highwdys wniiP 

under the influence of alcohol, whether the person was 

placeJ under arrest, and whether such person refused to 

submit to the test. The court shall thereupon det8rmine 

wheth"'r the petitioner is entitled to a 1 icens€! or is 

subje~t to suspension as heretofore providec.n 

-t:nd-

-4- SB 313 
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SENATE BILL NO. 313 

INTRODUCED BY HALLIGAN• CHRISTIAENS• BERG 

BY RECUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: •AN ACT ALLOWING AN ARRESTING 

OFFICER TO IMMEDIATELY S~SPEN9-9R-REVS~£ ~ THE DRIVER•S 

LICENSE OF ANY PERSON REFUSING TO SUBMIT TO A CHEMICAL TEST; 

PRovtryiNG •-PER§BB--BF--RE¥BEAFf6N--ANB fUR--~£eENSIQN U8 

~~lO~IlD~--Df--IUf--LlkfH~E--al-IUf_HuiOB-lf~LE DIVIS}U~ 

I"CAEASI:lG THF P~RIOO OF SUSPENSION; AND REDUCING THE TIME 

FOR ~OTICE OF AN APPEAL OF SUSPENSION TO THE COUNTY 

ATTOR'lEY; AMEIIIDING SfCTIONS 61-8-'oDZ AND 61-8-403• >KAo" 

BE IT E"ACTEO BY THE LEGISLATU~E OF THE STATE OF MONTANA: 

s~ction 1. Section 61-8-402, ~CA, is amended to read: 

·~t-8-402. Che~ical blood. breathy or urine tests. (1) 

Any oerson who operates a .ot.or vehicle upon the public 

nighw3ys of this st~te shall be dee&ed to have given 

consent• subject to the provisions of ol-8-401• to a 

ch~mical test of hi~ blood, breath, or urine for the purpose 

of determining the alcoholic content of his blood if 

arrested by a peace officer for driving or in actual 

physical control of a motor vehicle while under the 

influ~nce of alcohol. The test shall b2 ~dminist~red at the 

dir~ction of a oeace officer having reasonable grounds to 
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believe ~he person to have been driving or in actual 

physical control of a motor vehicle upon the public highNays 

of this state while under the influence of alco~ol. The 

arresting officer may designate which one of the aforesaid 

tests shall be administered. 

(l) Any person who is unconscious or who is otherwise 

In a condition rendering him incapable of refusal shall be 

dee•e1 not to have withdrawn the consent provided by 

subsection (1) of this section. 

(J) Jf a ~e~sen ~~eut-dci~BL under arrest refuses 

u~on th~ request of 3 peace officer to submit to a chemical 

test designated by the arrestinq officer as provided in 

subsection (1) of this section, none shall be given, but the 

d+•+~~o"•-upeft-e"e-reee+p~-ef gfti£eL-~.__ga__hebaJf of 

tba __ diKislaD1 2U2~~=t~ZRkm=:~e::liCAGa~~XG§ 

:H:i:1:tbuzt::llf::tll~=~ll2ide!lt::dU:u=ttx 11111edLttab as~ 

SElLE b!~-d~lKe~!~-l!~DSea-lbe-nea~e-~fi~tL-Sball_!DLMaLd 

tbe_ll~en~e_tQ_tba_d~isiaua_alaag_»ltb a sworn report ~T 

~~~--~e~e~-of~teer that he had reasonable grounds to believe 

the ~rrested person had been driving or was in actual 

physical control of d motor vehicle upon the public highways 

of this state while unrler the influence of alcohol and that 

the person had refused to submit to the test upon the 

r8quest of the oeace offi~er·-~~8~~-~~~p~ftd-~he-++ee"se-e~ 

dP+w+"~-~P+w++e~e-&~-~beh-pers~n-on--~he--h+,hwey~--of--~~+s 

-2- S3 313 
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~~e~e--fn~--~-p~~+sd-ef-6&-dsy~. UfD~-Rf~fifi-Df_ltiE_&EeU&Ia 

IU~_OltiSID~--~UALL--SUSff~D--Itlf __ Lltf~~E--Ea& _ _!tif __ £f&IOO 

£RO~l0f0-l~-Sll6SE~IID~-L~l& 

L~l--Upgo __ ~izuL~--Qf-a_L~~iden~-~ci~~L!~-11~~~ 

pea~e_gfficec_~ball-~~~-nn_~balf __ nf __ ~be--di~i~go£--4 

anttce::af::2a2aea1iaa~~e~ac~taa:aa§:c ~emQQtaL¥-dLi~ 

pecmita-¥bitb-I&-~ali~--1nc--1Z __ bnuc~--4ftec _ _tne__~~--nf 

i~5U3Q[Qa 

Lil--Ibe--fnlln¥ln~--~u~nen5lno--and-cn~nc~_nnLina~ 

aca_an~litable_upnn_c~u5al-tn_~Ubmi~-tn_a_cQemi~~& 

Lal--unnn_a_fiL~_cefu~ala_a~u&nen~inn_Qt A:mA~ha ~ 

llUS ¥itb __ nn __ aL~~inn __ fnc __ a __ ce~tLicted--QLnb~lnnacx 

licao'i.~1 

L~l--UPOD-a-~ecnng_QL_~ub~enuent-cefu~al-¥Ltbln-2~~ 

nf-a-nce~lnu~_Lafu~al£_a5_detecmined_fcnm-~-LeLPLd~nf_~~ 

~i~i~iDD&-4-LeXDCatinn_nf l:~D~ ~OH!~ ¥itb Qppt±co~iGD 

«Q __ eao~ISID~ fnL_a_Les~Lictea_nLnbatianaLx-~en5e a~~ 

afte~6:maatba:at:~e~cattan:ba~~.ca=2:exc~ 

Lta.J. like refusal by a nonresident shall be subject t,o 

suspension by the division in like manner~the same 

aattce~Dd::tcmpaea~x If~£0BARX dLixln~--PeLmi~ball--ne 

~~u=~-~n-DnnLesiden~. 

Lil All such suspensions are subject to review as 

24 hereinafter provided.• 

25 Section 2. Section 61-8-403t ~CAt is amended to read: 

-3- SB 313 
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"61-8-403. Riqht of appeal to court. 

shall immediately notify any person whose 

58 0313/03 

The division 

1 i cense or 

?rivilege to drive has been suspended ar __ Le~kedY as 

hereinoefore authorized9 in writing and such person sh~ll 

have the right to file a petition within 30 days thereafter 

for a hearing in the matt@r in the district court in the 

county wherein such nerson shall res i de• 5och cou,- t is 

her~by vested with jurisdiction and it shall be its duty to 

set th~ matter for he~rinq upon 3e 10 d~ys• ~ritten notic~ 

to the county attorney of the county wherein thP app~al is 

filed and such county attorney s-h"lll repres-en-t the state, 

and t~~reupon the co~rt shall take testimony and examine 

into t~e facts of the case, e· .. cept that the issues shall be 

limit~d to whether a peace ~fficer had ~easonable grounrls to 

belie1e the person had been driving or was in actual 

physical control of a vehicle upon the public hiqhways while 

under the Influence of alcohol• wnether the person was 

placej under arrest, and whether such parson refused to 

submit to the test. The court: shall thereupon determi nt~ 

whether the ~titioner is entitled to a license or is 

subject to suspension as heretofore provided.• 

-End-
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HOUSE JUDICIARY COMMITTEE 

AMENDMENTS TO SENTATE BILL 313 

Third Reading Copy (blue) 

1. Title, line. 7. 
Following: "PERSON" 
Strike: "REFUSING" 

March 22, 1983 

Insert: "DRIVING UPON WAYS OF THIS STATE OPEN TO THE PUBLIC WHO REFUSES" 

2. Title, line 10 
Following: "SUSPENSIONS" 
Insert: "PROVIDING THAT AN APPEAL OF SUSPENSION MAY BE FILED IN THE 

DISTRICT COURT IN THE COUNTY IN WHICH THE ARREST WAS MADE AS WELL 
AS IN THE DISTRICT COURT IN THE COUNTY OF THE DRIVER'S RESIDENCE;" 

3. Page 1, line 17. 
Strike: "the 11 through 
Insert: "ways of this 

4. Page 2 I line 2. 
Strike: "the" through 
Insert: "ways of this 

5. Page 2, line 21. 
Strike: "the" through 
Insert: "ways of this 

6. Page 4, line 7. 
Following: "person" 
Strike: "shall reside" 

"state" on line 18. 
state open to the public" 

"state" on line 3. 
state open to the public" 

"state" on line 22 
state open to the public" 

Insert: "resides or in the district court in the county in which 
this arrest was made" 

7. Page 4, line 16. 
Following: "upon" 
Strike: "the public highways" 
Insert: "ways of this state open to the public" 

AND AS AMENDED 
BE CONCURRED IN 



March 23, 1983 

HOUSE COMMITTEE OF THE WHOLE AMENDMENTS TO SENATE BILL 313, 
THIRD READING COPY (BLUE) 

Page 3, line 16 
Strike: "6 MONTHS" 
Insert: "1 year" 

ADOPT 
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SENATE Bill NO. 313 

INTRODUCED BY HALLIGAN, CHRIST!AENS, BERG 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FO~ AN ACT ENTITLED: "AN ACT ALLOWING AN ARRtSTING 

OFFICER TO IMMEDIATELY S~SPtNB-BR-REVBRE ~~lL~ THE DRIVER'S 

LICENSE OF ANY PERSON REFYSf-NG W!.LitlWi_llfQIII_i!All_Jif._~ 

S!Alf-JetU_lQ_I~f_fUBLlk-»ti!I_R~fU~ TO SUSMIT TO A CHEMICAl 

TFST; PROVIDING A-PERf-aB-BF-REV8€~ .. 8H-ANB fD&~USefHSION OR 

&Ulii".UlCJI_Jif__~~--l.ll~BY II;IE Hlii!ILJ!.(;~li".J.Llllltlll.O!l.i. 

INCREASING THE PERIOD OF SUSPENSION; e&0¥1111111»-~Al__AIII 

AfffAL--DE--SUSf~SlCII_eAI_Bf_~L~U-I~tlf-DISI~-r.cu&I-~ 

I~~-I".DUUIX-I~-VI:III".~~f_A&&ESI-MA~~Df-AS-WfLL__AS__IIII__!Uf 

lllSI&ll".! __ tQURI_IU_Itlf_I".UUIIIll-llf_II:IE-ll&l¥f&!S-~S!Uf""~ AND 

REOUClliG THE TIME FIJI!. NOT ICE OF AN APPEAL OF 

THE COUNTY ATTORtiEY; AtiENOING SECTIONS 

61-8-4·J3• MCA.• 

SUSPENSIO"' TO 

61-B-402 ANO 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 61-8-402• MCA• is amended to read: 

•61-8-402. Ch~mical blood• brP-ath• or urine tests. {ll 

Ant oerson who operates a .otor vehicle upon ~A~-~Hb++~ 

ht1hM~ys-e~-~+s-s~a~e ~AX~-CE-ItllS-~lAif_llf~-ID-~f-eUBLlL 

shal 1 oe de@1M!-d to have given consent. subject to the 

orovisions of 61-S-401• to a chemical test of nis nlood• 
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SB 0313/0't 

breathr or urine for the purpose of determining ~he 

alcoholic content of his blood if arrested by a peace 

officer for driving or in actual physical control of a ~otor 

vehicle while under the influence of al~ohol. The test shall 

be administered at the direction of a peace officer having 

reasonable grounds to believe the person to have been 

driving or in actual ohysical control of a Motor vehicle 

upon ehe--p~btte--n+~hweya-~-~+a-a~~e WAll_Qf_IHIS SI&lf 

CffH_I~-I~~BLlt while under the influence of alcohol. The 

arrestin9 officer may designate which one of the aforesaid 

tests shall be administered. 

(2) Any person who is unconscious or ~ho is otherwise 

in a condition rendering him incapable of refusal shall be 

deemed not to have withdrawn the consent provided by 

subsection (1) of this section. 

!3) If a ~~~~e" Le~~nt_dLLxeL under arrest refuses 

upon the request of a peace officer to submit to a chemical 

test designated by the arresting officer as provided in 

subsection (1) of this sectlonr none shall be given. but the 

d+w+~~~~--Hpe"--~he--~ee~Tp~-e~ af1i~~L-~b~lL£_go_b~Qlf_Qf 

tbe_ai~isi~o~ 2U2,~d=~r==r~~,t~==~~=ii~m~as=~e=:A~xina 

=ri~it:::=::f==~~==re2i~t==dri~:r==A% imm~La~¥ 2:±z±~ 

Sfllf ~is_aLi~ec!S_liceos~Ibe-pe~~e-2ffi~ec~ball--f2L~ 

~be __ liceose __ tg __ tbe_di~islQQ~_alggg_~itb a sworn report o? 

~~~-~~~~~-~~~+e~r that he ~ad reasonable grounds to believe 
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the arrested person had been driving or was in actual 

physical control of a motor vehicle upon ~he-~ub+ie-ft+~hwey~ 

e~-+h+s-s+&~~ WAXS-DE-l~~SlAlf-QffH_lu__rtif--fU8L!C while 

under the influPnce of alcohol and that the person had 

refused to submit to the test upon the request of the peace 

oftic~ry--sh&l~--~d~pend-~ft~-+~ee"se-er-~+•+"~-~~+¥~~e~o~ 

~Deh-~er~e"-on-~fte-h~n.eys-eF-~ft+~-s~a~e-fer-e-per~od-e~-66 

d&ys. JfQII_I!fUlfl-DE-WL&EfQRI .. -I~..!Ul<llllllL.S.Ii.AL.1-SIW!U.Il 

l!!E..l.!.!:.EIISL£li.B-WL£f&IIXI-fiW~IQEQ-lii~~IOUIQILLll.o. 

i~l--UpQD_~eizu~~-Pf-a-ce~id&Dt-dLixeL!~--~~be 

a~~~:__affi~~c--~~11--i~u~ .. _ _ga _ _b~~alt-gf-tne-di~Lgn£-a 

DQtt~a:af::aaRaaa±Aa:a~=~~aaat±aa:aad:a t~maoca•r d[IKLDg 

w~cmit .. __ wbi~--1~--Kalld--f~-_zz__ag~~~~ the ti•e_gf 

ll~llaD~~& 

L2l--Ibe-!QllgW!Qg_~g~ni!QQ__and~acatlao p~ 

are_apgl!~-llPPD-CBfll~-tA-~-to-A-~~cal testi 

UL-IliUID--LLlat..UfuUh-~IID~_gL 2:11~ .'ll! 

IIAI:i lllll.D--D.Il-R.tliJLi..:iiga._..fll[ _ _a__uU~Uil---R.tllll.itignaL¥ 

ll~~a.l. 

Lbl __ ypgn_a-~II~PDd-~llbi~QYIIDt-Lafu~al-lllitbl~-Xea~ 

gf-~-Q~~KlPY~t~~£_a~~tiiCmiDed..ftgm_tbe_[ll~~ 

dl~l~~a .. __ a __ t~~ao __ gf i=~ ~==~&~~ 1-XEAB ¥LtD 

CDIIits:utaa !~o_..fBDlll.s.Illll tgr_a_reurl.l;UII--~allaQ.QL:t 

11~11~11 atlaatd::aftae:~::maa~::af:~allUaa:bAXS:RAaa 

:l!:t:t=ft 
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L~l Like refusal by a nonresident shall be subject to 

suspension by the division lo like •anner~_aQA_lb~•e 

~attc~:aad::t~•II~CIIC¥ IIO~fDBABI IICLKiog__p~tRit__~ll--bll 

!~~lled-1P-DPDt~~~~DtS• 

1Il All such suspensions are subject to review dS 

here;nafter provided.• 

Section 2. Section 61-8-403• MCA• is amended to read; 

"61-8-403. Ri~ht of appeal to court• 

shall im~ediately notify any person whose 

privilege to drive has been suspended 

The oivis.ion 

1 i cense or 

as 

hereinbefore authorized, In writing and such person shall 

have the right to file a petition within 30 days thereafter 

for a hearing In the •atter in the district court in the 

count, wherein such person she~-~~~de &~fi-U&_l~ 

Ql.S.l&l~I-kOUBl-lll_l~~guurx_laLW!!lCH-l~IS ABR~SI WAS ~auf• 

Such court is hereby vested with jurisdiction and it shall 

be its duty to set the •atter for hearing upon ~8 1~ days• 

written notice to tne county attorney of the county wherein 

the appeal is filed and such county attorney shall represent 

the state. and thereupon the court shall ta~e testi•ony and 

examine fnto the facts of the case• e~cept that th~ issues 

shall be limited to whether a peace officer had ~easonable 

grounds to believe the person had been drivinq or was in 

actual physical control of a vehicle upon ~he--pw~+e 

h+~kw~y~ WAXS--UE-IH1S-.S.I6If-D~IQ~J;_fUBLl£ Nhile under 
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the influence of alcoholt whethe~ the person was placed 

Z unde~ arrest. and whether such person refused to sub~lt to 

3 the t~st. The court shall thereupon determine whether the 

~ petitioner is entitled to a license or is subject to 

5 suspension as heretofore provided." 

-End-
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