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~BILL NO. :J'o/ 

INTRODUCED BY ~J3~~~~~~~-------------------------------
BY REQUEST OF THE GOYERNOR"S OFFICE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE THAT A 

PERSON APPOINTED TO A PUBLIC OFFICE WHOSE APPOINTMENT IS 

SUBJECT TO CONFIRMATION BY THE SENATE NAY SERVE AS A OE JURE 

OFFICER UPON APPDINTHENTo NOTWITHSTANDING THAT THE 

APPOINTMENT HAS NOT YET BEEN CONFIRMED; AMENDING SECTIONS 

2-15-124 AND 2-16-213• HCA.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Sec~lon 1. Section 2-15-1Z4s MCAY is amended to read: 

•z-15-124. Quasi-judicial boa~ds. If an agency is 

designated by law as a quasi-judicial board for-the purposes 

of this section 7 the following require.ents apply: 

(1) The number of and qualifications of its ae•bers 

are as prescribed by law. In addition to those 

qualifications, unless otherwise provided by law 1 at least 

one member shall be an attorney licensed to practice law in 

this state. 

(2) The governo~ shall appoint the members. A majority 

of the members shall be appointed to serye to~ terms 

concurrent with the gubernatorial term ana--ant~~~ 

~Heee~&~-a~e--e~pe~ed--e"d ~elif~. The remaining 
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meMbers shall be appointed to serve for ter•s ending on the 

first day of the third January of the succeeding 

gubernatorial ter• 

eftd--qtte+~. An incyJtbent acwbgr shall cgntjnue to 

discharge the duties gf his otfjcg yotil his successor js 

appointed. It is the ·intent of this subsection that the 

governor appoint a •ajority of the •e•bers of each 

quasi-judicial board at the beginning of his term and the 

remajning •embers in the middle of-his term. As used in this 

subsectiony •majority• means the next whole number greater 

than half. 

(3) The appointMent ·of each •ember is subject to the 

confirmation of the senate then .egting in regulae ses~ 

or____ _ __next __ meet_i_nd in reaular session follo111ina the 

appo i otme nt. 

ftS'5-ttilte-tt'f-F+ee-bef"ofi!-'the~efttl~-.eeH-e+:-.....,~~~tt+ar 

-ses-s+on-1:-o-eons+det"'-t+lie-8fJfJ'8*ft'f!tte1"l't:..- A member so appointed 

has all the powers of the office upon assu•ing that office 

and is a de jure officer, notwithstanding the fact that the 

sen~te has not yet confirmed the appointment. If the senate 

does not confirm the appointment of a member, the governor 

shall appoint a new member to serve for the remainder of the 

term. 

(4) A vacancy shall be filled in the same mannur dS 

rP.gular appointments, and the member appointed to fill a 
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vacancy shall serve for the unexpired term to which he is 

appointed. 

(5) The governor shall designate the chairman. The 

chairman may make and second rwot ions and vote • 

(6) Members may be re•oved by the governor only for 

cause. 

(7) Unless he is a full-time salaried officer or 

e•ployee of this state or of a political subdivision ot this 

state• each me•ber is entitled to be paid $25 for each day 

in which he is actually and necessarily engaged in the 

P''rfor•ance of board duties• and he is a1so entitled to be 

reimbursed for travel expenses 9 as provided for In 2-18-501 

through 2-18-503, incurred while in the perfor.ance of board 

duties. Members who are full-ti.e salaried officers or 

employees of this state or of a political subdivision of 

16 this state aTe not entitled to be coapensated for their 

17 service as members but are entitled to be reimbursed for 

18 travel expenses as provided for in 2-18-501 throuyh 

19 2-18-503. 

20 (8) A majority of the membership constitutes a quoru• 

21 to do business. A favorable vote of at least a •ajority of 

ZZ all members of a board is required to adopt any resolution. 

23 motion, or ather decision. unless otherwise provided by 

2~ law.• 

25 Section z. Section 2-16-213~ HCAt is a.ended to read: 

-3-
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•2-16-213. Term of office -- holdover -- assumptjon qf 

2ffi~· (1~ Every office of which the duration is not fixed 

by law is held at the pleasure of the appointing pow~r. 

(2) EvP-ry officer must continue to discharge the 

duties of his office. dlthough his term has expired• until 

his successor has qualified. 

1.lL Notwithstandjng subsectjon (2), an appointee who 

is by law subiect to cpnflrmatjoo b)' the senate mayr upon 

~catign of or vacancy in the preyjoys terms assyme_tne 

of£lce to wbjch apoointgd and Is a de jure ofticerr 

notwithstaodjng the fac\ that the senate has not yet 

~irped the appojntment• If the senate ~jects thg 

appointment• thR offjce becomes yacapt.• 

-End-

-4-
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Approved by Committee 
on State Administration 

SENATE BILL NO. 304 

INTRODUCED BY BLAYLOCK 

BY REQUEST OF THE GOVERNOR'S OFFICE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE THAT A 

PERSON APPOINTED TO A PUBLIC OFFICE WHOSE APPOINTMENT IS 

SUBJECT TO CONFIRMATION BY THE SENATE HAY SERVE AS A DE JURE 

OFFICER UPOI'I APPOINTMENTt NOTWITHSTANDING THAT THE 

APPOINTMENT HAS NOT YET BEEN CONFIRHEO; AHENDING SECTIONS 

2-15-124 AND 2-16-213t MCAi--A~Q__fRQ~!Ql~i__!~~lA~ 

~EEf~Il~f-QAif•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-12~, MCA, is amended to read: 

"l-15-124. Quasi-judicial bo~rds. If an agency is 

deslg~ated by law as a quasi-judicial Doard for the purposes 

of this section, the following requirements apply: 

(1) The number of and qualifications of its members 

are as prescribed by 1 aw. In aadition to those 

qualifications, unless otherwise provided by law, at least 

one me~ber shall be an attorney licensed to practice Jaw in 

this state. 

12) The governor shall appoint the members. A majority 

of the member~ shall be appointed to serve for terms 

concurrent with the gubernatorial term e~ft--~~~+--~he+r 
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saeee~~er~--ere--8p~o+"~e~--aft~--~~e++~+e~ A~D--U~lL~ 

SU,tfSSORS_AEf_AffDl~fQ. The remaining meabers shall be 

aopointed to serve for terms ending on the first day of the 

third January of the succeeding gubernatorial term eftd-~n~~+ 

~~e+r-saeeessors-ere-eppo+n~ed-&ftd-qae++~+ed ~-Uucr!L-IUflB 

su~~fSSO&S_AEf_aeeOI~fQ. aa:taca.aaat~Dc:abatt-cont±Qae 

ta:discbac~c:tbe:datiea=Af:bis:Aff±cs:aattt-bta~2RCC.aaac:~ 

AQ~Q±n~a. It is the intent of this subsection that the 

governor appoint a majority of the members of each 

quasi-judicial board at the beginning of his term and the 

remai,ing members in the ~iddle of his term• As used in this 

subsection 9 •majority• ~ans the next whole number greater 

than half. 

(3) The appointment of each member Is subject to the 

confir~atlon of the senate tbeD-mK&tiog_io_~~~~~QD 

D~--neKt __ meetiog ___ lo __ -Legula~---~~~LQo ___ tgllowiog -tbe 

aQ~QiOtment• HoW~Yery--~~e-~e¥~fter-~ay-8p~e+"~-a-aeM~~-~e 

~'ume-off~e-&~fepe-~h~-~e"e~e-mee~s-a~--~~~--~ew~--re~ate~ 

§e§~~ft--to--eon~+de~-the-a~pe+ft~.eftt• A member so appointed 

has all the powers of the office upon assuming that office 

and is a de jure officer9 notwithstanding the fact that the 

senate has not yet confirmed the appointment. If the senate 

does not confirm the appointment of a member, the governor 

shall appoint a ne• m~mber to serve for the reMainder of the 

term. 

-2- SB 304 
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(4) A vacancy shall be filled in the sa•e manner as 

regular appointments, and the member appointed to fill a 

vacancy shall serve for the unexpir@d term to which he is 

appoi~ted. 

(5J The qovernor shall designate the chairman. The 

chairman •ay ~ake and second •otions and vote. 

(6) Members may be removed by the governor only for 

cause. 

(7) Unles~ he is a full-ti•e salaried officer or 

employee of this state or of a political subdivision of this 

state. each MeMber Is entitled to be paid $25 for each day 

in which he is actually and necessarily enga9ed in the 

p~rformance of board duties, and he is also entitled to be 

reimbursed for travel expenses, as provided for in 2-18-501 

through 2-1B-5D3~ incurred while in the perfor.ance of board 

duties. Members who are fu11-tl•e salaried officers or 

e~ployees of this state or of a political subdivision of 

this state are not entitled to be compensated for their 

19 service as members but are entitled to be rel•bursed for 

20 travel expenses as provided for in Z-18-501 through 

21 2-18-503. 

22 (8) A majority of the membership constitutes a quorum 

23 to do business. A favorable vote of at least a •ajorlty o~ 

24 all nembers of a board is required to adopt any resolution, 

25 motion. or other oecfsion, unless otherwise provided by 

-3- 58 304 
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1 aw.• 

Section 2. Section 2-16-Zl3r HCAt Is amenOed to read: 

"2-16-213. Term of office -- holdover :=-a~um~Qa_gf 

oftl~e· (lJ Every office of which the duration is not fixed 

by law is held ~t the pleasure of the appointing power. 

(Z) Every officer must continue to discharge the 

duties of his office, although his t:err1 has exp-ired. until 

his successor has qualified. 

Lil--~at•itb1taoaiag_~ub~~1LDD--!4l1-aD-aggAlnt~-¥hQ 

i~-ht-l~W~ubJ~~t-tD-~DDflcm~tLDD-b~-tbt--~tDa~--RaX£--~ 

~xalc~tlaa __ gf __ gc __ ~a~~~t-lD-tbc-ac~xiou~-ttcma-~1Ume-t~ 

affl~e __ tg __ wbica __ aaoolotea __ aoa __ l~--a--a~--luce__ctt~tL1 

oot•ltb~taoalag __ tbc __ fact __ tbat __ tbt-~aatt--h~--~--X~ 

~ooficmea __ tbe __ aoaoiotm~ta---lf __ tbt--~~oatt __ ~~~--tbe 

aooolotmcota_tbe_aft~e-bc~omc~_x~• 

S~~IlO~-~&--~Ef~~Il~--OAl~---ltlli-A~I-~-EEffkll~ 

fASSA~f-A~Q-AffBO~ALa 

-End-

-~- SB 30~ 
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SENATE BILL NOo 30ft 

INTRODUCED BY BLAYLOCK 

BY REQUEST OF THE GOVERNOR'S OFFICE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE THAT A 

PERSON APPOINTED TO A PUBLIC OFFICE WHOSE APPOINTMENT IS 

SUBJECT TO CONFIRMATION BY THE SENATE MAY SERVE AS A DE JURE 

OFF ItER UPON APPOINTMENT • NOTWITHSTANDING THAT THE 

APPOINTMENT HAS NOT YET BEEN CONFIRMED; AMENDING SECTIONS 

2-15-124 AND 2-l6-213o MCAl--4«D--f&Q~~-laa~ 

~Eff~Il~E-DAIE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-12~. MCA~ is aMended to read: 

•z-LS-124. Quasi-Judicial boards. If an agency is 

designated by law as a quasi-judicial board for the purposes 

of ~his section, the following requirements apply: 

(1) The number of and qualifications of Its members 

are as prescribed by 1 aw. In addition to those 

qualifications, unless otherwise provided by law, at least 

one member shall be an attorney licensed to practice law in 

this state. 

(2) The gov@rnor shall appoint the ~embers. A majority 

of the ~embers shall be appointed to serve for terms 

concurrent wi~h the gubernatorial term en~--an~i._-~he*r 
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~~ee~~or~--are--ap~+ft~ed--and--~.e++~+ed ~U--UK!LL~ 

~UttfSSO&S_ARf-AffOl~ED· The re•alnlng me•bers shall be 

appointed to serve for terms ending on the first day of the 

third January of ~he succeeding gubernatorial terM end-•n~++ 

~he+r-s~eee~~er~-are-appo+ft~ed-and-~e++~+ed 4~0-UUI!L~ 

SUttfS~OIU_t.&f_AeeQl~ED • *tl:::tn.,......nt-M'IIt~~tDatt-coatzllu 

ta:dhcbllt:O!I:tb!l::dllt±tl:t:af:l:lu-o£fts:!l=sontH::Ith~Uc:b 

IIA~a±~ttdz It is the intent of this subsection that the 

governor appoint a majority of the me~bers of each 

quasi-judicial board at the beginning of his ter• and the 

re•ai,ing members in the middle of his term. As used in this 

subsection, "majority• •eans the next whole number greater 

than half. 

(3) The appointment of each •e•ber Is subject to the 

confir•atfon of the senate tbaa_ .. .tlog_ln_regular 5CS$1po 

QL __ next __ meetiag ___ ig ___ cegul~L---~~o___fgllgwiDg -tb& 

aDPDlD~meD~• Hewewe~y--~e-~v~nor-mey-eppo+n~-e-me.ber-~o 

ess~.e-e~~+ee-&e#&re-~he-sene~e-mee~~-a~--+~~--newe--r~u+ar 

sessTon--~e--eons+der-~he-appetn~nt• A .e~er so appointed 

has all the powers of the office upon assuming that o~flce 

and is a de jYre officer• notwithstanding the fact that the 

senate has not yet confirmed the appofntaent• If the senate 

does not confirm the appointment of a member. the governor 

shall appoint a new member to serve for the re~ainder of the 

term. 

-2- SB 30. 
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(~) A vacancy shdll be filled in the sa~ manner as 

regular appointments. and the ~•ber appointed to fill a 

vacancy shall serve for the unexpired term to which he is 

appoi~ted. 

(5) The governor shall designate the chair•an. The 

chairman •ay ~ke and second MOtions and vote. 

(6J Members •ay be removed by the governor only for 

cause. 

(7) unless he is a full-ti•e salaried officer or 

employee of this state or of a political subdivision of this 

state. ~ach me•ber is entitled to be paid $25 for each day 

in which he fs actually and necessarily engaged in the 

performance of board duties, and he is also entitled to be 

reimbursed for travel expenses. as provided for in 2-18-501 

through 2-18-503• incurred while tn the perfor.ance of board 

duties. Me•bers who are full-ti.e salaried officers or 

eMployees of this state or o' a political subdivision of 

~his state are not entitled to be coMpensated for their 

19 service as .embers but are entitled to be rei•bursed for 

20 travel expenses as provided for in 2-18-501 through 

21 Z-18-503. 

22 IB) A majo~lty of the membe•shlp constitutes a quoru• 

23 to do business. A favorable vote of at least a .ajority of 

24 all nembers of a board is required to adopt any resolution, 

2S Motion, or other aeclslon, unless otherwise provided by 

-3- SB 304 
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Jaw.• 

Section 2. Sect1on 2-16-213t MCA, is amended to read: 

"2-16-Zl3. Ter• of office -- holdover ==-~~umptigg_gt 

gffi~e· (1) Every office of which the duration is not fixed 

by law Js held at the pleasure of the appointing power. 

(2) Every officer must continue to discharge the 

duties of his office• although his terM has expired, until 

his successor has qualified. 

Lll--~Dt.itb~tAodiog_~ub~B--LZi&-AB-APPQiutta-Mha 

1~-~x-law-~ubJ~~t_tQ_~nnf!LmatLDn-b¥-tba __ ~enAte--~X&~ 

~xnl~atlun __ nf __ gr __ ~~~x-ln-tbe-DLexluu~_te~&-AS~aa-tne 

nffl~e __ tg __ wbi~b-_aggglote~--~d-~--D--~·--~~f~eL& 

nnt¥Ltb~tao~lng_-tbe __ fa~t--tb~t--tbe-~~te--baA--DAt--X~ 

~gnflrme~--tb~--~opulotmeota ___ Lf __ tne__~eo~~-~je~~--tbe 

agnaintment1-tbe-Dff~•-~~n.e~~aot£• 

SftllU~-la--EEEEtil~--UAl~---LU~Atl~ EFEECI~ 

f!SS&Gf-~Q-Aff&aX!La 

-End-

_,_ 
SB 304 
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SENATE 9lLL NO. 30't 

INTRODUCED BY BLAYLOCK 

BY REQUEST OF THE GOVERNOR'S OFFICE 

A Bill FOR AN ACT ENTITLED: •AN ACT TO PROVIDE THAT A 

PERSON APPOINTED TO A PUBLIC OFF1CE WHOSE APPOINTMENT IS 

SUBJECT TO CONFIRMATION BY THE SENATE KAY SERVE AS A DE JURE 

OFFTCER UPON APPOINTIIENTt NOTWITHSTANDING THAT THE 

APPOINTII<NT HAS NOT YET BEEN CONFIRMED; AIIENOING SECTIONS 

2-15-124 AND 2-16-213, MCAi__!HU__fB~QlNG__AM__l~~UlAlf 

EfffUlli.LilAif• • 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF IIONTANA: 

~·~ctlon 1. Section 2-15-124• MCA, is a11ended to read: 

"2-15-124. Quasi-judicial boards. If an agency is 

desl~1ated by law as a quasi-judicial board for the purpo~es 

of this section. the following require•ents apply: 

(1) The number of and qualifications of Its members 

are as prescribed by 1 aw. In addition to those 

qualifications, unless otherwise provided by law. at least 

onE! m~mber shall be an attorney licensed to practice la• in 

this state. 

(2) The governor shall appoint the ~embers. A majo~ity 

of the members shall be appointed to serve for ter~s 

concurrent with the gube~nato~ial term eft~--un~+~--~h~+~ 
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saee~s&~s--e~e--ep~o?"~e~--eft~--~de+~~+ed AHD--llHIIl-IUElB 

~tCESSO&S-ARf-AffOltilfU· T~e remaining meMbers shall be 

appointed to serve for terms ending on the first day of the 

third January of the succeeding gubernatorial ter• &ftd-~n~++ 

~fte~~-~~eeeAser~-ere-e~~o+n~ed-an~-qu~t~+ed AHa UNTIL I~ 

~ttfSSQES_&Rf_l£eOI«<fU· •a=taca~at:acaaer-#hoti=cnnttnne 

~2cba~gs:tbc:~a~±ea:af:bt#:c£f±cc-aattt-bt%:#RCCC2~ 

~tad• It is the intent of ~his subsection that the 

gov@rnor appoint a •ajority of the me•bers of each 

quasi-judicial board at the beginning of his term and the 

re~ai1ing members in the Middle of his term. As used in this 

subsection, ••ajority• Means the next whole number greater 

than half. 

(3) The appointment of each me~ber is subject to the 

confir~ation of the senate tben meeting jn regy1ar $~~Lga 

~-De~t--mAetlD~--_iQ_-_cegulac_ iflS&ion ___ followjng~ 

~QQQiOtm~t· Hew~Y~~~--~~e-~eve~"o~-Mey-e~poTft~-e-ee~ber-~e 

e~s~~-e~~•ee-befeP@-~fte-~e"~e-•ee~~-e~--~~~--~·~~-re~~er 

~~s+on--~e--een~+de~-the-ap~e+"~Ne"~• A •e•ber so appointed 

has all the powers of the office upon assuming that office 

and is a de jure officer. notwithstanding the fact that the 

senate has not yet confir•ed the appointment. If the senate 

does not confirm the appointment of a me~ber, the governor 

shall ap?oint a ne" Member to s~rve for the remainder of the 

term. 

-2-

R E F E R E il C E 
SB 304 

B l L L 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

sa o30't/OZ 

(4) A vacancy shall be filled in the same eanner as 

regular appointments, and the member appointed to fill a 

vacancy shall serve for the unexpired term to ~hich he is 

appoint~d. 

(5t The governor shall designate the chairman. The 

chairman may make and second motions and vote. 

(6J ~embers may be removed by the governor only for 

cause. 

(7t Unless he is a full-time salaried officer or 

e-ployee of this state or of a political subdivision of this 

state, each ae~ber is entitled to be paid S25 for each day 

in which he is actually and necessarily engaged in the 

performance of board duties, and he is also entitled to be 

rei•bursed for Lravel expenses, as provided for in Z-18-501 

through 2-18-503, incurred while In the pPrfor•ance of board 

duties. MeMbers ~ho are full-tla@ S3laried officers or 

employees of thi~ state or of a political subdivision of 

this state are not entitled to be compensated for their 

19 service as Members but are entitled to be rei~bursed for 

20 travel expenses as pr-ovided for In 2-18-501 through 

21 Z-18-503. 

ZZ (8) A mojority of the Membership constitutes a quorum 

23 to do business. A favorable vote of at least a .ajority of 

24 all .'fteltbel"s of a board is required to adopt any resolution, 

25 motion, or other decision, unless otherwise provided by 

-3- SB 304 
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1 aw.• 

S~ctlon 2. Section 2-16-213t MCAt is amended tn re~d: 

"2-1&-213. Ter• of office -- holdover ==-a~umRtigo_gf 

affl~· (l) Every office of which the duration Is not fixed 

by law is held at the pleasure of the appointfnq po~er. 

(Z) Every officer must continue to discharge the 

duties of his office• although his term has expired. until 

his succes~or has qualified. 

LJl_-HQ~itb~u~~~~tLga__!Zls-an appointee who 

i.:i_bJL.L;aw_:;u~tJ.~llilf..i.U.ilt..i..lln...b¥-XIlli-Uililt!l--lll.iilU.-IUUlD 

UJUJ:iltUQ__llL_w::_~~H;¥..i!Lthe prell.lou!i-ULIILL.~IIIi:....t.WI 

gifi~e.--LQ _ _.ni~h appg!nted__and__i:;_g__g~-~--QfLl~~ 

lll!~ll h.iiUD.ll.ing_....t.~s;t__tba'-....the..-!>JU~ilte.-..ll.illi-Wit--!Ult 

s;m)tiC!U~ll_:t.WI __ iiPPO i nt~W~tL. --l.L....thB-UD.ilt.~--L.~.e..U.~....t.bll 

iiPoo.int.au:n~....t.tu~_a~bti:aa.5.....>!~ • 
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