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BILL NO, _3_01/

INTRODUCED BY Blaﬁ ALb
~

BY REQUEST OF THE GOVERNOR®'S DFFICE

A BILL FOR AN ACT ENTITLED: AN ACT TO PROVIDE THAT A
PERSON APPOINTED TO A PUBLIC GFFICE WHOSE APPOINTMENT 1S
SUBJECT TO CONFEIRMATION BY THE SENATE MAY SERVE AS A DE JURE
OFFICER UFPON APPOINTHENT. NOTHITHSTANDING THAT THE
APPOINTMENT HAS NOT YET BEEN CONFIRMED; AMENDING SECTIONS

2-15-124 AND 2-16-2134 MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 2-15-124y MCAy is amended to read:
m2.-15-124¢ Quasi—judicial boardse. [If an agency is

designated by law as a quasi—judicial board for the purposes

of this sections the following requirements apply:

(1} The number of and qualifications of its wmembers
are as prescribed by Tawae In addition to those
qualificationsy unless otherwise provided by lawy at least
one member shall be an attorney licensed to practice law in
this state.

(2} The goverrvior shall appoint the memberse A majority
of the members shall be appointed to serve for teras
concurrent with the gubernatorial term and--ontit-their

aSuccesiors——are-—appoirnted-——and—auatified. The remaining
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members shall he appointed to serve for teras ending on the
first day of the third January of the succeeding
guberpatorial term and-undid—their-sueeessors-ore—appornted
and——quetrified. An _ipcumbent member shall continue to
; i £t ££i il_hi .

appointeds It is the ‘intent of this subsection that the
qovernar  appoint a majority of the members of each
quas i—judicial board at the beginning of his term and the
remaining members in the middlie of his term. As used in this
subsections "majority™ wmeans the next whole number greater
than halfe

(3) The appointment of each member is subject to the
confirmation of the senate then msesting in regular session

I ting < 1 . folloui '

appojiniment. Howevery—the—governer—mey-appoint—a-member—to
sssume—office-hefore-the—senate-aeeks—pt——its--pext-—requiar
sezzion—to-—consider—the—appeintments A member so appeinted
has all the powers of the office upon assuming that office
and is a de jure officers notwithstanding the fact that the
senate has not yet confirmed the appointments If the senate
does not confirm the appointment of a members the governor
shall appeint a new member to serve for the remainder of the
term.

{4) A vacancy shall be filled in the same manner as

regular appointmentss and the member appointed to fill a

“2= INTRODUCED bBI1LL
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vacancy shall serve for the unexpired term to which he is
appointed.

(5} The governor shall designate the chairmanes The
chairman may make and second motions and votee

{6) Members may be removed by the governor only for
causes

(7) Unless he is a full-time salaried officer or
employee of this state or of a political subdivision of this
states each member s entitled Lo be paid $25 for each day
in which he is actually and necessarily engaged in the
performance of board dutiess and he is also entitled to be
reimbursed for travel expensess as provided for In 2-18-501
through 2-18-503y incurred while in the performance of board
duties. Memphers who are full-time salaried officers or
employees of +this state or of a political subdivision of
this state are not entitled to be compensated for their
service as members but are entitled to be reimbursed for
travel expenses as provided for in  2-18-50} the ough
2-18~503.

{8) A majority of the membership constitutes a quorum
to do businesss A favorable vote of at least a wmajority of
all members of a board is required to adopt any resclutions
motiony or other decisiony unless otherwise provided by
Taws™

Section 2« Section 2-16-213¢ MCAy is amended to read:

.
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#2~-16-213., Term of office — holdover — assumption of
offige. (l) Every office of which the duration is not fixed
by 1aw is held at the pleasure of the appointing powers

(2) Every officer must continue to discharge the
duties of his officey although his term has expiredsy until
his successor has quatlifieds

3y Notwithstanding subsection (Z)s an appointee who
is by bject 1 £i Li by i '
expiration _of or vacancy in the previoys lerms assupe tie

—End—~
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Approved by Committee
on State Administration

SENATE BILL NG. 304
INTRODUCED BY BLAYLOCK

BY REQUEST OF THE GOVERNOR'S OFFICE

A BILL FOR AN ACT ENTITLED: AN ACT T0O PROVIDE THAT A
PERSON APPOINFED TO A PUBLIC OFFICE WHOSE APPOINTMENT IS
SUBJECT TO CONFIRMATION BY THE SENATE MAY SERYE AS A DE JURE
OFFICER uPoON APPOINTMENT s NOTWITHSTANDING THATY THE
APPOINTMENT HAS NOT YET BEEN CONFIRMED; AMENDING SECTIODNS
2-15-124 AND 2-16-213; MCAL__AND PROVIRING AN . IMMEDIALE
EEEECTLIYE DARE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:
Sectlon 1« Section 2-15-124y MCA, is amended to read:
w2=-15~12%4e Quasi-judiciat boards. If an agency is

deslgnated by law as a quasi-judicial board for the purposes

of this sections the following requirements apply:

(1) The number of and qualifications of Its members
are as prescribed by Tawe Inl aadition to those
quatificationsy unless otherwise provided by laws at least
one member shall be an attorney licensed to practice law in
this state.

{2} The governor shall appoint the memberse A majority
of the members shall be appointed to serve for terms

concurrent with the gubernatorial term and--untié-~their
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successors——are——aphrointed--and-—quadified AND_ _UNTIL IHEIR
SUCCESSORS _ARE_APPOINIED. The remaining members shall be
appointed to serve for terms ending on the first day of the
third Januvary of the succeeding gubernatorial term end-untéd
their-soceessors-are-appointed-and-quelified AND UNTIL THEIR
SUCCESSDRS_ARE _APPOINTEQ. Am-incugphent-mesber-shalti-continps
to-discharge-the-—dntiea-af-higzeffice-pntii-his-auccassoris
apaointedy It is the intent of this subsection that the
governor appoint a majority of the members of each
quasi-judicial board at the beginning of his term and the
remaiving members in the middle of his terms As used in this
subsactiony "majority®™ means the next whole number greater
than halfe

(3) The appointment of each member |s subject to the
confirmation of the senate then mgeting In_regular_session
or__pext_ meeting __in___regular_ __session __following. _.the
appeintment. Howevery--the—-gaverpor-may-appoint-a—membep-ee
essume-of fice-hefore-the-senate-meets-at——its——-next--reguter
sesziron--to~-constder~the-appatntmenty A member so appointed
has all1 the powers aof the officCe upon assuming that office
and Is a de jure officer+ notwithstanding the fact that the
senate has not yet confirmed the appointment. If the sepate
does not confirm the appointment of a member, the governor

shall appoint a nes member to serve for the remainder of the

terma

—2- SB 304
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{4%) A vacancy shall be filled in the same manner as
regular appointmentsy and the member appointed to fill a
vacancy shall serve for the unexpired term to which he is
appointedas

{5) The governor shall designate the chairmane The
chairman may make and secognd motions and voto.

{6]) Members may be removed by the governor only for
causas

(7) Unless he s a full-time salaried officer or
emplovee of this state or of a political subdivision of this
states each member is entitled to be paid $25 for each day
in which he is actually and necessarily engaged in the
per?brmance of board dutiess and he is also entitled to be
reimpursed for travel expensesy as provided for in 2-18-501
through 2-18-503s incurred while in the performance of board
dutiese Members who are full-time sataried officers or
employees of this state or of a political subdivision of
this state are not entitled to be compensated for their
service as members but are entitled to be reimbursed for
travel expenses as provided for in 2-18-501 through
2~18-503.

(8) A majority of the membership constitutes a quorum
to do business. A favorable yote of at least a majority of
all nembers of a board is required to adept any resolutions

motfons or other decisions unless otherwise provided by

-3- 56 304
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Tawa"

Section 2. Sectlion 2-16-213s MCA+ Is amended to read:

"2-16-213. Term of office -~ holdover ==_gssumptico_gf
offices (1) Every office of which the duration is not fixed
by taw is held at the pleasure of the appointing powera

(2) Every officer must continue to discharge the
duties of his offices although his term has expireds wuntil
his successor has qualifieds

£3)__Notwithstanding. _subsection._ {2ls 2n_appointee_who
is.by. lay_swbject to copfirmation by the scoate  mays. . unon

expiration _of _or__wvacancy in_the prexious terms _assume_kbe
office__to_ _which _appointed _and _is__a._de _jure oqfficers

notwithstanding_ _the__fack _that _the . sepate _bas. ook __yet
confirmed__the.  appoiniments  If__the.  _sevate ._rejects the
appeintments the office becomes yacant."

SECIION. 3.  EEEECYTIVE _DATE. _ FHIS ACT_IS_ EEEECTINE QN
PASSAGE_AND APPROYAL.

=End-

P SB 304
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SENATE BItL NO. 304
INTRODUCED BY BLAYLOCK

BY REQUEST OF THE GOVERNOR®S OFFICE

A BILL FOR AN ACT ENTITLED: *AN ACT TO PROVIDE THAT A
PERSON APPOINTED TO A PUBLIC OFFICE WHOSE APPOINTMENT 15
SUBJECT TO CONFIRMATION BY THE SENATE MAY SERVE AS A DE JURE
GFFILER  UPON  APPOINTMENTs  NOTWITHSTANDING  THAT  THE
APPDINTMENT HAS NOT YET BEEN CONFIRMED; AMENDING SECTIDNS
2-15-124 AND 2-16-213, MCA;__AND . PROVIDING...AN. IMMEDIAIE
EEEECTIVE DAIE.™

BE IT ENACTED B8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1la Secticn 2-15-12%s MCAs is amended to read:
n2-15-124« Quasi~judicial boardse If an agency is

designated by law as a quasl-judicial board for the purposes

of this sections the following requirements apply:

{1) The number of and qualifications of Its members
are as prescribed by Tawa In addition to those
qualificationss unless otherwise provided by lawy at least
one member shall be an attorney licensed to practice law in
this state.

(2) The governor shall appoint the memberse A majority
of the members shall be appointed to serve for terms

concurrent with the gubernatorial term and--ontéid——their
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suctessors-—are——appotnted-—and--quatifired AND _UNTII _THEIR
SUCCESSOBRS_ARE_APPOINIEN. The remaining members shall be
appointed +to serve for terms ending on the first day of the
third January of the succeeding gubernatorial term end-untid
thetr-sueeessors-are-appointed-and-quetified AND_UNTIL THEIR
SUCCESSORS_ARE APPOINYED. An—incawbent-memper-shnii-continge
tocdischarge=the-duties-of-hiscoffice-untii-his-aucenssor—is
appoiatedy It is the intent of this subsection that the
gqovernor appoint a majority of the members of each
quasi-judicial board at the beginning of his term and the
remainting members in the middle of his terms. As used in this
subsectiony "majority™ means the next whole number greater
than half.

{3) The appointment of each member {s subject to the
confirmation of <the senate then_meetiog_ipn_regular_sesslon
or._pnext __seeting __ia_._ regular _._sesslon . _following. . _the
appointment. Howevery——the—geverneor-may-appoint—a-member-to
assume-offiren-before—the-senate-meets—at——its——next-~requior
session—--to--censider-the~appointments A member so appointed
has atl the powers of the office upeon assuming that office
and is a de jure officers notwithstanding the fact that the
senate has not yet confirmed the appointments If the senate
does not confirm the appointment of a members the governor
shall appoint a new member to serve for the remainder of the

terms

-2- SB 304

THIRD READING
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(4) A vacancy shall be filled in the same manner as
regular appointmentsy and the member appointed to fill a
vacancy shall serve for the unexpired term to which he is
appointed.

[(5) The governor 5hall! designate the chairmans The
chairman may make and second motions and voto.

(5] Members may be removed by the governor only for
CalLsSSe

{T) unless he is a full-time salaried officer or
employee of this state or of a political subdivision of this
stata, each member is entitled to be paid $25 for each day
in whicth he Is actually and necessarily engaged in the
performance of board dutiess and he is also entitled to be
reimbursed for travel expensess as provided for in 2-18-501
through 2-18~503, incurred while in the performance of board
duties« Members who are full-tiwme salaried officers or
employeas of this state or of a political subdivision of
this state are not entitled to be compensated for their
service as members but are entitled to be reimbursed for
travel expenses as provided for in 2-18~501 through
2=-18-~503.

(B) A majority of the membership constitutes a quorum
to do business. A favorable vote of at least a majority of
all nembers of a board is required to adopt any resolutions

motlony or other decisionsy unless otherwise provided by

-3= 5B 304
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1aw."

Section 2. Section 2-16-213+ MCAy is amended to read:

"2-16~213. Term of office -- haldover ==_assumption_gf
gffices (1) Every office of which the duration is not fixed
by law is held at the pleasure of the appointing power.

(2) Every officer must continue to discharge the
duties of his offices although his term has expiredy until
his successor has gualified.

£3)__Notwithstanding. _subsection . (Zlx.an_appelotas wbo
is_by law subject to confirmation by thy _senatg.  mays -ungo

expiration _of _or__wacancy ipn_the previous terms assume_the
office__ro_ _which__appointed _and _Is__a_.de__jure aofficecs

notwithstapdiong _the fact _ihat _the_ _segate. _has_ oot _yet
confirmed. . the _aopointments _ If__the. seoate__rejects__the
appointmepts_the_office begomes _vacanta™

SECIION 3o  _EEFECTIVE DAIEs. FHIS ACT_IS_EEEECTIVE ON
PASSAGE AND APPROYAL.

-End—-

—%- 5B 304



48th tegislature

10

11
i2

13
14
15
16
17
18
1%
20
21
22
23
24

25

SB 0304/02

SENATE 2ILL NO. 304
INTRODUCED BY BLAYLOCK

BY REUUEST OF THE GOVERNOR®S OFFICE

A BILL FOR AN ACT ENTITLED: ™AN ACT TO PROVIDE THAT A
PERSON APPOINTED TO A PUBLIC OFFICE WHOSE APPDINTMENT 15
SUBJECT TO CONFIRMATION BY THE SENATE MAY SERYE AS A DE JURE
DFFTICER  UPON  APPOINTMENT,  NOTWITHSTANDING  THAT  THE
APPOINTMENT HAS NOT YET BEEN CONFIRMED; AMENDING SECTIONS
2-15-124 AND 2-16-213, MCA; _AND PBOVIDING AN _IMMEDIAXE
EEEECTIYE DAIC.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
s=ction le Section 2-15-124» MCAs is amended to reads
m2-15-124« Quasi-judicial boardse. [If an agency is

desligiated by law as a quasi-judicial hoard for the purposes

of this sectiones the fecllowing requirements apply:

{i}y The onumber of and qualifications of its members
are as prescribed hy Tawe In addition to thase
qualificationss unless otherwise provided by VTawy at least
one member shall be an attorney licensed to practice law in
this statee

{2) T¥he governor shall appoint the memberse A majority
of the members shall be appointed to serve for terms

concurrent with the gubernatorial term end-—-untid--their
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sgccessors-—ore-—appornted--and--gquatified AND UNTIL_THEIR
SUCCESSORS _ARE_APPJINIEN. The rvemaining members shall be
appointed to serve for terms ending on the first day of the
third January of the succeeding gubernatorial term end-wntid
their-sueeceszors—ara-appointed-and-auatif+ed AND UNTIL THEIB
SUCCESSORS_ARE_APPOINIED. #nrtncuoshent:sembec-abaii-continue
to-diacharge-the-duties-of-hia-cffice-uneid-bia-successpr—ts
appaiateds It is the intent of this subsection that the
governor appoint a majority of +the members of each
quasi-judicial board at the beginning of his term and the
remaiving members in the middle of his terme As used in this
subsections Mmajority™ means the next whole number greater
than halfa

{3) The appointment of each member is subject to the
confirmation of the senate then meeting in regulag segssign
er__next _maeeting.__in___regular . session . following . the
appeintwents Howevery-—the-governor-may-appeoint-a-membepr-to
assame-offree-before-the-senate-meets-at-—its——mext—-requiar
sesston-—to--consider~the-appeintments A member so appointed
has a1 the powers of the office upon assuming that office
and is a de jure officers notwithstanding the fact that the
senate has not yet confirmed the appointments. If the senate
does not confirm the appointment of a membery the governor
shall appoint 2 new member to serve for the remainder of the

terme

-2~ $B 304
REFEREWLE BILL
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{#) A vacancy shall be filled in the same manner as
regular -appointmentss and +the member appointed to fill a
vacancy shall serve for the unexpired term to which he js
appceinted.

(5) 7The governor shall designate the chairman. The
chairran may make and second mations and votes

{6) Members may be removed by the governor only for
causes

(7} Unless he is a full-time salaried officer or
employee of this state or of a political subdivision of this
statey each member is entitled to be paid $25 for each day
in which he is actually and necessarily engaged in the
performance of beard dutiess and he is alse entitled to be
reimbursed for Lravel expensess as provided for in 2-18-501
through 2-18-503s incurred while in the performance of board
duties. Members who are full-time salaried officers or
employees of +this state or of a political subdivision of
this state are not entitled to be <compensated for their
service as wmembers but are entitled to be reimbursed for
travel expenses as provided for in 2~18-501 through
2-18=-503a

(8) A majority of the membership constitutes a quorum
to do businesse A favorable vote of at least a2 wajority of
alt mnembers of a board is required to adopt any resolutions

motioney or other decisiony unless otherwise provided by

-3- S8 304
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Tawe™

Saction 2. Section 2-16-213+ MCAr is amended tn read:

nz2-16-213. Term of cffice -=- holdover ==_assumption_of
affigae (1) Every office of which the duration is not fixed
by Yaw is held at the pleasure of the appointing powers

{2) Every officer wmust continue to discharge the
duties of his officey although his term has expireds until
his successor has qualified.

{42)__bBoiwithstanding subsectioa. (2}s_an.appoiotee wha
is_by law subleckt tg confirmation by the _senate  maye. _upon
expiration of _or_ _wacapcy iun the previous terms . assume _tbe
effice .to_.which-_appeinted _and _is__a_ _de jure_ officers
netwithstanding. the _fact tha't _the _sepate. has_ pah _yet
confirmed _the _anpointmeats . 1f _the sepate__rejects. .ipe
appoiotments the office becomes vacant.™

SECIION 3. FFFECTIVE _DATE. _ THES ACT IS FFEECTIVE ON
PASSAGE _AND _APPRUVALS

-End-

4 SB 304



