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BILL NOG. &/
:7:::L4A¢"i,/< ’

4

A BILL FOR AN ACT ENTITLED: AN ACT REVI3SING THE

INTRODULED BY

DETERMINATION OF DISTANCE LIMITATIONS FOR THE ISSUANCE OF A
LIQUOR LICENSE; EXCEPTING LICENSES ALREADY ISSUED; AMENDING
SECTIONS k6—E—-106s 16~4—105¢ 16-4-201s AND 16-4-501s HCA;

AND REPEALING SECTIONS 16—4—409 AND 16-4-410y MCA.™

BE T ENACTED 8BY THE LEGISLATURE OF THE STATE OF MONTANAZ
Section 1.  Section 16-1-106y MCAy is amended to reads:
w16~1-106. Definitionse As used in this codey the

following deflnitioﬁs apply:

{11 *"Agency agreement™ means an agreement between the
department and a2 person appointed to sell liquor as a
commission merchant rather than as an employeca

(2} "Alcohol® means ethyl alcohols also called
ethanols or the hydrated oxide of ethyl.

{3) ®=Alcoholic beverage® mecans a compound produced and
sold for human consumption as a drink that contains more
than «5% of alcohol by volume.

{#) "Beer™ means a malt beverage containing not more
than 7% of alcohol by weighte

(5) “Brewer™ means a person who produces walt

beverages.
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(6} “pepartment™ means the department of revenue.

(7) “Immediate family™ means a spouses dependent
childrens or dependent parentse.

(8} *Industrial use" means a wuse described as
industrial use by the federal Alcohol Adainistration Act and
the federal rules and regulations of 27 CFR.

{(?) ®Liquor™ means an alcoholic beverage except beer
and table wines

({10) “Malt bhbeverage® wmeans an alcoholic beverage made
by the fermentation of an infusion or decoctions or a
combination of boths in potable brewing watery of wmalted
barley with or without hops or their parts or their products
and with or without other malted cereals and with or without
the addition of unmalted ' or prepared cerealsy other
carbochydratesy or products prepared therefrom and With or
without other wholesome products suitable for human food
consumption.

{11) *=Package™ means a container or receptacle used for
holding an alcoholic beverages

{12) "Posted price® means the retail price of liguor as
fixed and determinad by the department and in addition
thereto an excise and license tax as provided in this code.

{13} "Proof gallon”™ means a U«S. gallon of liquor at &0
degrees on the Fahrenheit scale that contains 30% of alcohol

by volumee
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{14) %public place™ means a placey buildinge or
conveyance to which the public has or may be permitted to
have access and any place of public resorte

154 -20yblie-——reoad-—or—highway*-—means——the—sage-as—-in
+5-F8-303¢5)x

t26%(15) "Rules™® means rules publ ¢shed by the
department pursuant to this codes

7y (la} "State liquor facility” means a facility owned
or under control of the department for the purpose of
receivings storings transportings or selling alcoholic
beverzjesa

28y (17) "State Jiquor store® means a retail store
operated by the department in accordance with this code for
the purpose of selling tiquora

+394{18) "“Storage depot™ means a building or structure
ownad or operated by a8 brewer at any point in the state of
Montana off and away from the premises of a brewerys and
which structure is equipped with refrigeration or cooling
apparatus for the storage of beer and from which a brewer
may sell or distribute beer as permitted by this code.

+263(12) "Table wine™ means wine as defined below which
contains not more than 14X alcohol by veolume.

+243{20) "MWarehouse™® means a building or structure
owned or operated by a 1licensed wholesaler for the

receivingy storagey and distribution of beer as permitted vy
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this codees

+224[(2]1) *HWine” means an alcoholic beverage wmade from
the normal alcoholic fermentation of the juice of sounds
ripe fruit or other ayricultural products witnout addition
or abstractions except as may occur in the usual cellar
treatment of clarifying and agings and that contains not
less than 7% or more than 24% of alcohol by volume. HWine
may be ameliorated to correct natural deficienciessy
sweetenedy and fortified in accordance with applicable
federal regulations and the customs and practices of the
industry. gther alcoholic beverages not defined as above
but made in the manner of wine and labeled and so0ld as wine
in accordance with federal requlations are also wine.®

Section 2« Section 16-4-105y MCAy is amended to read:

®16-4-105. Limit on retail beer licenses -— wine
license amendments —-— off-premises consumption. (1} Except
as otherwise provided by laws a license to sell peer at
retail or beer and wine at retails in accordance with the
provisions of this code and the rules of the departments may
be issued to any persony firme or corporation who is
approved by the department as a fit and proper persony firae
or corporation to sell beers except that:

(a} the number of retail beer licenses that the
department may Vssue for premises si tuated within

incorporated cities and incorporated towns and within a

_4...,
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distance of 5 miles from the corporate limits of such cities
and towns shall be determined an the basis of population
prescribed ¥In 16-4-502 as follows:

(i} in incorporated towns of 500 inhabitants or less
and within a distance of 5 wmiles from the corporate 1limits
of such townsy not more than one retail beer licenses which
may not be used in conjunction with a retail all-beverages
licenses

{(ii) in incorporated cities or incerporated towns of
more than 500 inhabitants and not over 2,000 inhabitants and
within a distance of 5 miles from the corporate limits of
such cities or townses one beer license for each 500
inhabitantss which may not be used in conjunction with
retail alV-beverages licenses;

{iii) in incorporated cities of aver 2,000 inhabitants
and within a distance of 5 wiles from the corporate limits
of such ¢itiess two additional retail beer licenses for the
first 24000 inhabitants or major fraction thereof and one
additional retail beer license for each additional 2,000
inhabitantsy which may not bDe used in conjunciion With
retail all-beverages licenses;

(b} the number of the inhabitants in such cities and
townsy exclusive of the number of inhabitants residing
witnin a distance of 5 miles from the corporote limits

thereofy shall govern the number of retall beer licenses
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that wmay be issued for use within such cities and towns and
within 8 distance of 5 miTes from the corporate limits
thereof. " If two or more incorporated municipalities are
situated within a distance of 5 miles from each othery the
total nuaber of retail beer licenses that may be issued for
use in both of such municipalities and within a distance of
5 miles from their respective corporate limits shall be
determined on the basis of the combined populations of both
of such municipalities and may not exceed the foregoing
limitationse The distance of 5 miles from the corpofate
Vimits of any Incorporated city of incorporated town shall
be measured over—the-shortest—ptubiie-road-or—highway jgo a
straight lipe frém the nearest entrance of the premises
proposed for licensing to the nearest corporate boundary of
such city or towns

(c) retail beer licenses of issue on March T+ 1947,
and which are in excess of the foreqoing limitations shall
be renewabley but no new licenses way be issued in violation
of such limitations;

{d} such limitations do not prevent the issuance of a
nontransferable and nonassignable retail beer license to a
post of a pationally chartered veterans® organization or a
lodge of a recognized national fraternal organization §f
such veterans® or fraternal organization has been in

existence for a period of 5 years or smore prior to January

—Gm
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ly 1949;

{e) the number of retail beer licenses that the
department may issue for use at premises situated outside of
any incorporated ¢ity or incorporated town and ocutside of
the area within a distance of 5 miles from the corporate
1imits thereof or for use at premises situated within any
unincorporated town shall? be as determined by the department
in the exercise of its sound discretions except that no
retail beer ticense may be issued for any premises so
situated unless the department determines that the issuance
of sch license is required by public convenience and
necessitye

{2) A persen holding a Ulicense to sell beer for
consumption on the premises  at retail may apply to the
department for an amendment to the license permitting the
holder to sell wine as well as beer. The division may issue
such amendment if it findsy on a satisfactory showing by the
applicanty that the sale of wine for consumption on the
premises would be supplementary to a restawrant or
preparaed-food business. A person holding a beer-and-wine
license may sell wine for <consumption on or off the
premisesa. Noanretention of the beer 1licensey for whatever
reasony shall wmean automatic loss of the wine amendment
licenses

{3) A retail license to seil beer or table wines or

.
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bothy in the original packages Ffor off—-premises consumption
only may be issued to any persons firmy or corporation who
is approved by the department as a fit and proper persons
firms or corporation to sell beer or table winey or both,
and whose premises proposed for licensing are operated as &
bona fide grocery store or a drugstore licensea as &
pharmacye The number of such licenses that tha department
may issue is not limited by the provisions of subsection (1)
of this section but shall be determined by the department in
the exercise of its sound discretions and the department may
in the exercise of its sound discretion grant or deny any
application for any such license or suspend or revoke any
such license for causees™

Section 3. Section 16—4-201y MCAy is amended to reads

»16—4—201ls All-beverages license guotas (1) Except as
otherwise provided by laws a license to sell liguors beery
and wine at retail (an all-beverages license) in accordance
with tha provisions of this <c¢ode and the rules of th=
departaent may be issued to any person who is approved oy
the department as a fit and proper person to sell  such
beveragesy except that the number of all-beverages licenses
that the department may issue for premises situated within
incorporated cities and iIncorporated towns and within a
distance of 5 miles from the corporate limits of such cities

and towns shall be determined on the basis of population

-8-
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prescribed in 16-4-502 as follows:

{a} in incorporated towns of 500 inhabitants or less
and within a distance of 5 miles from the corporate limits
of such townsy not more than two retail licenses;

{b) in incorporated cities or incorpoerated towns of
more than 500 inhabitants and not over 3,000 inhabitants and
within a distance of 5 miles from the corporate limits of
such cities and townsy three retail licenses for the first
1,000 inhabitants and one retail license for each additiocnal
19000 inhabitants;

{c} in incorporated cities of over 3,000 inhabitants
and within a distance of 5 miles from the corporate limits
thereofy five retail licenses for the first 34000
inhabitants and one retail license for each additional 1,500
inhabitantse

{2y The number of the inhabitants in such cities and
townse exclusive of the number of inhabitants residing
within a distance of S5 miles from the corporate limits
thereof, shall gavern the number of retail licenses that may
he issuyed for use within such cities and towns and within a
distance of 5 miles from the corporate limits thereaf. If
two or more incorporated municipalities are situated within
a distance of 5 miles from each othery the total number of
retail lticenses that may be issued for use in both of such

municipalities and within a distance of 5 mites from their
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respective corporate Yimits shall be determined on the basis
of the combined populations of bhoth of such municipalities
and may not exceed the foregoing limitationss The distance
of 5 miles frém the corporate limits of any incorporated
city or incorporated town shall be measured over——the
shortest-publie—read-er—highway jn 3 straigbt line from the
nearest entrance of the premises proposed for licensing to
the nearest corporate boundary of the city or town.

{3) Retail all-beverages licenses of Issue on March 7,y
1947y and which are in excess of the foregoing limitations
shall be renewabley but no new licenses may be issued in
viclation of such liamitationse

{4) Such limitations do not prevent the issuance of a
nontransferable and nonassignable (as to ownership only)
retail -Yicense to any post of a nationally chartered
veterans® organtzation or any lodge of a recognized national
fraternal organization if such veterans® or fraternal
organization has been in existence for a period of 5 years
or more prior to January l. 194%.

(5} The number of retail all-beverages licenses that
the department may issue for use at premises situated
outside of any incorporated city or incorporated town and
outside of the area within a distance of 5 miles from the
corporate limits thereof way not be more than one license

for each 750 population of the county after excluding the

-10-
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population of incorporated cities and incorporated towns in
such countye®

Section 4. Section 16~4-501y MCAy is amended to read:

416-4-501la License and permit feess (1) Each beer
licensee licensed to sell either beer or table wine aonlys or
both beer and table wines under the provisions of this codes
shall pay an annual license fee as follows:

{(a} each brewery wherever locatedes whoSe product is
sold or offered Ffor sale within the statey 3500; for each
storage depoty $400;

:b) each beer wholesalery $400; each table Wine
distributors $400;

{c} each beer retailery, $200; with a wine license
amendment, an additional $£200;

(d}y for a 1license to sell beer at retail for
off-premises consumption onlyy the same as a retail beer
license; for 2 license to sell table wmine at retail for
off-premises consumption onlyy either alone or in
conjunction with beery, $200;

fe) any unit of a naticnally chartered veterans®
organizationy $50a

(2) The perwnit fee under 16-4-301(1l}) is computed at
the rate of $15 a day for each day beer and table wine are
sold at thase events lasting 2 or more days but ia no case

be less than 3$30.
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{3) The permit fee under 16—-4-301(2) is %10 for the
sale of beer and table wine only or $20 for tne sale of all
alcoholic beveragess

{#) Passenger carrier licenses shall be issued Uupon
payment by the applicant of an annual license fee in the sum
of 3300.

{3) The annual license fee for a license to sell wine
on the premisesy when issued as an amendment to a beer—only
licensesy is $200.

{6} The annual fee for resort retail liquor licenses
within a given rescort area shall be 32,000 for each iicenseas

{7} Ekach licensee licensed under the quotas of
16—4-Z0i shall pay an annual license fee as follows:

{a) except as hereinafter providedsy for each license
outside of incorporated cities and incorporated towns or in
incorporated citijes and incorporated towns with a population
of 1ess than 29000, $250 for a wumit of a nationally
chartered veterans® organization and %400 for all other
licensees;

(b) except as hereinafter provideds for each license
in incorporated cities with a population of more than 24000
and less than 5000 or within a distance of 5 miles thercofy
measured over-—the-—shortest--publie——road-~or—highwey in a
skraight lipe from the nearest entrance of the premises to

be licensed to the nearest boundary of such citys $350 for a

-2



11

12

13

14

15

L&

17

18

12

20

21

22

23

24

25

LC 2136401

unit of a nationally chartered veterans® organization and
$500 for all other licensees;

{c} except as hereinafter providedy for each license
in incorporated cities with a population of more than 3,000
and Tess than 104000 or within a distance of 5 wmiles
thereofy measured eover—the—shortest-publie-read—ar—highway
in 3 straight line from the nearest entrance of the pramises
to be licensed to the nearest boundary of such citys $500
for a unit of a nationally chartered veterans® organization
and $650 for 211 other licensees;

{d) for =ach license in incorporated cities with a
population of 10,000 or more or within a distance of 5 miles
thereefy measured ever-the—shortest—pudtic—rond-or—highwoy
in_a_straight line from the nearast entrance of the premises
to be lticensed to the nearest boundary of such citys 5650
for a unit of a nationally chartered vetarans® organization
and $800 for all other ljcensees;

{e) the distance of 5 miles from the corporate limits
of any incorporated cities and incorporated towns is
measured sver—the-shortest-—pubtte—-road-—or——highway in 2
straight _line from the nearest entrance of the premisas to
be licensed to the nearest boundary of such <city or town;
and where the premises of the applicant to be licensad are
situated within 5 miles of the corporate boundaries oF two

or more incorporated cities or incorporated towns of
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differant populationss the license fee chargeable by the
larger incorporated city or incorporated town applies and
shall be paid by the applicante When the premises of the
applicant to be licensed are situated within an incorporated
town or incorporated city and any portion of the
incorporated town or incorporated city is without a S-amile
Timity the license fee chargeable by the smaller
incorporated town or incorporated city applies and shall bDe
paid by the applicante.

(F) an applicant for the Issuance of an original
license to be located in areas described in subsection ({d)
of this subsection shall pay a one—time coriginal license fee
of $20.000 fof any such license issueda The one—time license
fee of $204000 shall not apply to any transfer or renewal of
a license duly issued prior to July 1ls 1974s All licensess
howevers are subject to the annual renewal feec.

{3y The fee for one all-beverage license to a public
airport shall be $800. This license is nontransferables

{(9) The license fees herein provided far are exclusive
of and in addition to other tlicense fees chargeable in
Montana for the sale of alcoholic beverages.”

Saction 5e Repealer. Sections 16-4-409 and 16—4-410Gs
MCAs are repealeds

NEW SELTION. Section &. FExisting licenses not

affectede This act does not affect a license issued prior o
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ctober 1s 1983.

-End-
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Approved by Committee

on Public Health,Welfare
& Safety

%& BILL NDa M
INTRODUCED BY W )

A BILL FOR AN ACTY ENTITLED: SAN ACT AEVISING THE

DETERMINATION OF ODISTANCE LIMITATIONS FOR THE ISSUANCE OF A
LIQUOR LICENSE; EXCEPVING LICENSES ALREADY ISSUED; AMENDING
SECTIONS 16-1-106s 16~4~105¢ 16~4-201s AND 16-4-501y MCA;

AND REPEALING SECTIONS 16-4—%09 AND 16—4-410s MCA."

BE IT ENACTED BY THE LEGISLAYURE OF THE STATE OF MONTANA:
Section 1, Section 16—1-106s MCAs is amended to read:
"16~-1-106. Definitionss As wused in this codey the

following definitioﬁs applys

{1) YAgency agreement™ means an agreement between the
department and a person appointed to sell liquor as a
commission merchant rather than as an employees

{2) "Alcohol® means ethyl alcohols also called
ethanoly or the hydrated oxide of ethyle.

(3} "Alcoholic beverage®™ means a compound produced and
sold for human consumption as a drink that contains move
than «5% of alcohol by volume.

(4) “Beer®™ means a walt beverage containing not more
than 7% of alcohol by weights

{5) "™Brewer™ means a person who produces malt

beverages.
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(6¢) "Department™ means the department of revenuea

(1) “Immediate fFawmily® means a Sspouser dependent
childrens or dependent parents.

(8) "iIndustrial use” means a use described as
industrial use by the federal Alcohol Administration Act and
the federal rules and regqulations of 27 CFR.

(9) *"Liquor*® wmeans an alcoholic beverage except beer
and table wines

{10) "Malt beverage” means an alcoholic beverage made
by the fermentation of an infusion or decoctions or a
combination of bothe in potable brewing watery of malted
barley with or without hops or their parts or their products
and with or without other malted cereals and with or without
the addition of unmalted or prepared cereal sy other
carbohydratesy or products prepared therefrom and witn or
without other wholesome products suitable for human food
consumptiona.

{11) "Package* means a ~ontainer or receptacle used for
holding an alcoholic beverage.

{12) "Posted price" means the retail price of liquor as
fixed and determined by the department and in addition
thereto an excise and license tax as provided in this codes

(13) ®Prouf gallon®™ means a UaSs gallon of liquor at 60
degrees on the Fahrenheit scale that contains 50% of alcohol

by volume.

SECOND RE ADING
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(14) "Public place® means a places buildings or
conveyance to which the publiic has or may be permitted <o
have access and any place of public resorte

+15y—nluplie——road-—or—highway? —peans——the—-some—as—in
15-F0-304{53w

6y (15) "Rules™ means rules publ ished by the
department pursuant to this code.

£:F¥L1lE]) "State liquor facility” means a facility owned
or under control of the department for the purpose of
receivings storings transportinges or selling alcoholic
beveragess

8911} "State liquor store¥ means a retail store
operated by the department in accordance with this code for
the purpose of selling Viquora

++93(1B) *Storage depot® means a building or structure
owned or operated by a brewer at any point i&n the ;tate of
Montana off and away from the premises of a brewerys and
which structure is equipped with refrigeration or cooling
apparatus for the storage of beer and from which a brewer
nay sell or distribute beer as permitted by this tode.

+264(19) *"Table wine™ means wine as defined below which
contains not more than 14% alcohol by volume.

£243(2Q} "Marehouse™ means a building or Structure
owned or operated by a Vicensed wholesaler for the

receivingy storages and distribution of beer as permitted oy
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this codes

4223 {21} "Wine™ means an alcoholic beverage made from
the normal alcoholic fermentation of the juice of sounds
ripe fruit or other agricultural products witnout addition
or abstractions except as may occur in the usual cellar
treatment of clarifying and oginges and that contains not
less than 7% or mare than 24% of alcohol by volumee Hine
may be ameliorated to correct natural deficienciesy
sweeteneds and fortified in accordance with applicable
federal regulations and the custems and practices of the
industry. Other alcoholic beverages not deflned as above
but made in the manner of wine and labeled and sold as wine
in accordance with federal regulations are also wine."

Section 2. Section 16—4~105y MCAe is amended to read:

H16—-4—-105 Limit on retail beer licenses -- wine
license amendments -—— off-premises consumptione (1) Except
as otherwise provided by lawe 2 license to sell becr at
retail or beer and wine at retaily in accordance with the
provisions of this code and the rules of the departments may
be issued to any personsy firme or corporation who is
approved by the department as a fit and proper personsy firme
or corporation to sell beery except that:

{a) the number of vretail beer 1licenses that the
department may issue for premises 53 tuated within

incorporated cities and incorporated towns and within a

—fym
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distance of 5 miles from the corporate limits of such cities
and towns shall be determined on the basis of population
prescribed in 16-4-502 as follows:

(i} in incorporated towns of 500 inhabitants of less
and within a distance of 5 mites froms the corporate limits
of such townsy Rot mere than one retail beer licenses which
may not be used in conjunction with a retail all-beverages
license}

(ii) in incorporated cities or incorporated towns of
more than 500 inhabitants and not over 29000 inhabitants and
within a distance of 5 miles from the corporate Jimits of
such cities or townsy one beer license for each 500
inhabitantss which may not be wused in conjunction wWith
retail all-beverages licenses;

{iii) in incorporated cities of over 2,000 inhabitants
and within a distance of 5 miles from the corporate limits
of such citiese two additional retail beer licenses for the
first 2,000 inhabitants or major fraction thereof and one
additional retail beer license for each additional 2,000
inhabitants, which may not be wused in conjuaction with
retail all-beverages licenses;

{b) the number of the inhablitants in such cities and
townss exclusive of the number of Jinhabitants residing
within a distance of 35 miles from the corporate limits

thereofs shall govern the number of retail beer licenses

-5

]

-

10
11
12

13

14

15
16
17
13
19
20
21
22
23
24

25

LC 2136701

that wmay be issued for use within such cities and towns and
within a distance of 5 miles from the corporate 1limits
thereofs If two or more incorporated municipalities are
situated within a distance of 5 miles from each othersy the
total number of retail beer licenses that may be issued far
use in both of such municipalities and within a distance of
5 miles from thelr respective corporate limits shall be
determined on the basis of the combined populations of bDotn
of such municipalities and may not exceed the foregaing
limitations. The distance of 5 wmiles from the corporate
limits of any incorporated city or incorporated town shall
be measured over-the—shortest—pubdie-road-or—highwey in_.a
straight lipe from the nearest entrance of the premises
proposed for licensing to the nearest corporate boundary of
such city or townas

{c} retail beer 1licenses of issue on March Ty 1947y
and which are in excess of the foregoing 1limitations shall
be renewables but no new licenses may be issued in violation
of such limitations;

{d) such limitations do not prevent the issuance of a
nontransferable and nonassignable retail beer license to a
post of a nationally chartered veterans® organization or a
Todge of a recognized national fraternal organization if
such veterans' or fraterpal organiZzation has oeen in

existence for a period of 5 years or mors prior to January
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Le 1949;

{e) the number of retail beer 1licenses that the
department may issue for use at premises situated outside of
any incorporated city or incorporated town and outside of
the area within a distance of 5 miles from the corporate
limits thereof or for use at premises situated within any
unincorporated town shall be as determined by the department
in the exercise of I{its sound discretions except that neo
retail beer license may be issued for any premises so
situated unless the department determines that the issuance
of such license is required by publtic convenience and
necessitye

(2) A person holding a license to sell beer for
consumption on the premises at retail may apply to the
department for an amendment to the license permitting the
holder to sell wine as well as beer. The division may issue
such amendment if it findsy on a satisfactory showing by the
applicanty that the sale of wine for consumption on the
premises would be supplementary to a restaurant or
prepared-food business. A person holding a beer-and-wine
Jicense may sell wine for consumption on or off the
premises. Nonretention of the beer 1licensey far whatever
reasony shall wmean automatic loss of the wine amendment
licenses

(3) A retail license to sell beer or table winey or
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boths in the original packages for off-premises consumption
only may be issued to any persons firms ar corporation who
is approved by the department as a fit and proper persons
firmy or corporation to sell beer or table wines or botns
and whose premi Ses proposed for licensing are operated as a
bona fide grocery store or a drugstore licensed as a
pharmicye The number of such licenses that the departaent
may issue is not limited by the provisions of subsection (1)
of this section but shall be determined by the department in
the exercise of its sound discretions and the department may
in the exercise of its sound discretion grant or deny any
application for any such license or suspend or revoke any
such license for cause.™

Section 3. Section 16-4~201s MCAsy is amended to read:

"16-4-201« All-beverages license gquotas (l} Except as
otherwise provided by lawe a license to sell liquors beers
and wine at retail (an ail-beverages license) in accordance
with the provisions of this code and the rules of ths
department may be issued to any person who is approved by
the departament as a fit and proper person to sell such
beveragesy except that the pnumber of all-beverages licenses
that the department amay issue for premises situated within
incorporated cities and incorporated towns and within a

distance of 5 miles from the corporate limits of such cities

and towns shall be determined on the basis of population

-8~



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 2136401

prescribed in 16-4-502 as follows:

{a) in incorporated towns of 500 inhabitants or less

‘and Within a distance of 5 miles from the corporate limits

of such townss not moré than two retail licenses;

(b} in incorporated cities or incorporated towns of
more than 500 inhabitants and not over 2,000 inhabitants and
within a distance of S miles from the corporate Jlimits of
such cities and townss three retaii licenses for the first
1,000 inhabitants and one retail license for each additiomnal
14000 inhabitants;

fc) in incorporated cities of over 3,000 inhabitants
and within a distance of 5 miles from the corporate limits
thereofs five retail licenses for the first 35000
inhabitants and one retail license for each additional 1,500
inhabitantsa

{2} The number of the inhabitants in such cities and
townsy exclusive of the number of inhabitants residing
within a distance of 5 miles from the corporate limits
thereof, shall govern the number of retail licenses that may
be issued for use within such cities and towns and within a
distance of 5 miles from the corporate limits thereof. If
two or more incorporated municipalities are situated within
a distance of % miles from each others the total nuaber of
retail licenses that may be issued for use in both of such

municipalities and within a distance of 5 miles from their
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respective corporate limits shall be determined on the basis
of the combined populations of both of such wmunicipalities
and may not exceed the foregoing limitationss The distance
of 5 miles from the corporate limits of any incorporated
city or incorporated town shall be measured over——the
shereest—publie-road-or—highway i0 g straight line from the
nearest entrance of the premises proposed for licensing to
the nearest corporate boundary of the city or towne.

(3) Retail all-beverages licenses of issue on March T¢
1947, and which are in excess of the foregoing Yimitations
shall be renewabley but no naw licenses may be issued in
violation of such limitationss

(4) Such limitations do not prevent the issuance of a
nontransferable and nonassignable (as to ownership only)
retail license to any post of a nationally chartered
veterans® organization or any lodge of a recogrized naticnal
fraternal organizaotion if such veterans® or fraternal
aorganization has been in existence for a period of 5 years
oFf more prior to January ly 1%49.

{(S) The number of retail all-beverages licenses that
the department may issue for use at premises situated
outside of any incorporated city or incorporated town and
outside of the area within a distance of 5 miles from the
corporate limits thereof way not be more than one license

for each 750 population of the county after excluding the
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population of incorporated cities and incorporated towns in
such county.®

Section 4. Section 16-4-501s MCAs is amended to read:

w16-4-501. License and permit fees. (1} Each bear
licensee licensed to sell either beer or table wine onlyy or
both beer and table wines under the provisions of this codes
shall pay an annual license fee as follows:

{a) each brewery wherever i1ocateds whose product s
sold or offered for sale within the statey $500: for each
storage depote $400;

{b} eath beer wholesalery $400; each table wine
distributore $400;

{c) each beer retailery $200; with a wine license
amendments an additional $200;

{d) for a license to sell beer at retail for
off-premises consumption onlys the same as a retail beer
license; for a license to sell +tahle wine at retail for
off—-premi ses consumption onlys either alone or in
conjunction with bheery $200;

(e} any unit of a nationally chartered veterans?
organizationy $50.

{2) The permit fee under 16-4-301l(l1) is computed at
the rate of $15 & day for each day beer and table wine are
sold at those events lasting 2 or more days but in no case

be less than $30.
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{3) The permit fee under 16-4-301(2) is $10 for the
sale of beer and table wine oniy or $20 for tne sale of all
alcohol ic beveragese

{4) Passenger carfier licenses shall bpe issued upon
payment by the applicant of an annual license fee in the sum
of $300.

{5) The annual license fee for a license to sell wine
on the premisesy when issued as an amendment to a beer—only
licensey Is $700.

(6) The annual fee for resort retail liquor licenses
within a given resort area shall be $2,000 for each license.

{7} Etach 1licensee licensed under the quotas of
16-4-201 shall pay an annual license fee as follows:

{a) except as hereinafter provideds for cach license
outs ide of incorporated cities and incorporated towns or in
incorporated cities and incorporated towns with a population
of less than 24000y $250 for a unit of a naticnally
chartered veterans® organization and $400 for all other
licensees;

(b) except as hereinafter providede for each license
in incorporated cities with a pepulation of more than 2.000

and less than 5,000 or within a distance of 5 miles thereofe

‘measured ovesr——the——shortest——pubiie——read—eor—highwey in a

straight line from the nearest entrance of the premises +to

be licensed to the nearest boundary of such citys $350 for a
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unit of a nationally chartered veterans® organization and
$500 for a1l other licensees;

(¢) except as hereinafter provideds for each license
in incorporated cities with a population of more than 5,000
and less than 10,000 or within a distance of 5 miles
thereofy measured ever—the-shortest-public-vrood-or—-highwoy
ip a_straight line from the nearest entrance of the premisas
to be licensed to the nearest boundary of such citys 3500
for a unit of & nationally chartered veterans® organization
and 56350 for all other licensees;

(d) for each license in incorporated cities with a
population of 10,000 or more or within a distance of 5 miles
thaereofy measured ever—the-shortest-pubtic—rosa—or-higqhwoy
in_a_siraight lipe from the nearest entrance of the premises
to be licensed to the nearest boundary of such citys $5650
for a unit of a nationally chartered veterans® organization
and $800 for all other licensees;

{e) the distance of 5 miles from the corporate 1limits
of any incorporated cities and incorporated towns is
measured over—the—ahartest—pubiie——roag-——or——highway ig 2
strajight line from the nearest entrance of the premises to
be licensed to the nearest boundary of such <city or town;
and where the premises of the applicant to be licensed are
situated within 5 miles of the corporate boundaries of two

or more incorporated cities or incorporated towns of
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different populationss the license fee chargeable by the
larger incorporated city or incorporated town applies and
shall be paid by the applicante When the premises of the
applicant to be licensed are situated within an incorporated
town or incorparated city and any portion of the
incorporated town or incorporated city is without a 5-mile
limit, the license fee chargeable by the smaller
incorporated town or incorporated city applies and shail oe
paid by the applicanta.

(f}) an applicant for the issuance of an original
license to be located in areas described in subsection (d)
of this subsection shall pay a one~time original license fee
of $204000 for any such license issuede The one—time license
fee of $204000 shall not apply to any transfer or renewal of
a license duly issued prior to July ls 1974, All licensesy
howevers are subject to the annual renewal fee.

(8) The fee for one all-beverage license to a public
airport shall be $800. This license is nontransferablea

{9) The license fees herein provided for are exclusive
of and in addition to other license fees chargeable in
Hontana for the sale of alcoholic beveragese®

Saction 5e Repealers. Sections 16-4-409 and 16~4—%10¢
MCAy are repealeds

NEM SELTIDONe Section 6. Existing licenses nat

affecteds This act does not affect a license issued prier to

—14—
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TNTRODUCED BY

A BILL FOR AN ACT ENTITLED: AN ACT REVISING THE
DETEAMINATION OF DISTANCE LIMITATIONS FOR THE ISSUANCE OF A
LIQUOR LICENSE; EXCEPTING LICENSES ALREADY ISSUED; AMENDING
SECTIONS 16—1-106p 16~4-105¢ 16—4-20ky AND 16—4-501s MCA;

AND REPEALING SECTIDNS 16~4—409 AND 16—4-41Cy MCA."

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 16-1-106y M(Ay is amepnded to read:

*16-1-106. Definitionse As wused in this codes the
following definitioﬁs applys:

(1} ™Agency agreement™ means an agreement between the
department and a person appointed to sell 1liquor as a
commission merchant rather than as an employees

(2) "“Alcohol®™ means ethyl alcoholy also called
ethanols or the hydrated oxide of ethyl.

{3} ™Alcoholic beverage® means a compound produced and
sold for human consumption as a drink that contains more
than «5% of alcahol by vo!ﬁme-

{4) *“Beer™ means a walt beverage centaining not more
than 7% of alcochol by weighte

{5) “Brewer" means a person who produces malt

beverages.
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(6} *“Department™ means the department of revenues

(7} “"Immediate family™ means a spouses dependent
childrens or dependent parentse

(8) "industrial use" Bneans a use described as
industrial use by the federal Alcohel Administration Act and
the federal rules and regulations of 27 CFRe

(9) PLiquor® means an alcoheolic beverage except beer
and table wine.

(L0} "Mait beverage™ means an alcoholic beverage made
by the fermentation of an infusion or decoctions or a
combination of bothy in potable brewing watery of malted
barley with or without hops or their parts or their products
and with or without other malted cereals and with or without
the addition of unmalted or prepared cerealsy other
carbohydratess or products prepared therefrom and with or
without other wholesome products suitable for human food
CONSUMPLion.

{11) ®Package®™ means a container or receptacle used for
holding an alcoholic beverage.

{12) "Posted price" means the retail price of liquor as
fixed and determined by the department and in addition
thereto an excise and license tax as provided in this codes

(13) *Proof gallon"™ means a Us5« gallon of liquor at &0
degrees on the Fahrenheit scale that contains 30% of alicohol

by volume.
-2- THIRD READING
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(14} "Public place® means a places buildings or
conveyance to which the public has or may be permitted to
have access and any place of public resort.

+15)~2Ruhiie-—road——or—highwayi——neans——the-somne-as—in
+5-38-384+ 45

t+6+[15) "Rules® means rules publ ished by the
department pursuant to this code.

33 (16}) "State liquor facility” means a facility owned
or under control of the department for the purpose of
receivings storinygy transportings or selling aicohotic
beveragesa

€83 (17) “State liquor store™ means a retail store
operated by the department in accordance with this code for
the purpose of selling liquor.

+294{18) "Storage depot" means a bullding or structure
owned or operated by a brewer at any point in the state of
Montana off and away Ffrom the premises of a breweryy and
which structure is equipped with refrigeration or coeling
apparatus for the storage of beer and from which a brewer
may sell or distribute beer as permitted by this code.

+2683{12) "Table wine® means wine as defined below which

contains not more than 14% alcohol by volume.

+233{20) "HWarchouse™ means & building or structure’

owned or operated by a licensed wheolesaler for the

receivingy storages and distribution of beasr as permitted wy
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this codes

4+223(21) "Wine" means an alcoholic beverage made from
the normal alcoholic fermentation of the juice of soundy
ripe fruit or other agricultural products witnout aduiviun
or abstractions except as may occur in the usual cellar
treatment of clarifying and agingy and that contains not
tess than 7% or more than 24% of alcohol by volumss Hina
may be ameliorated to correct natural deficienciess
sweeteneds and fortified in accordance with applicable
federal regulations and the customs and practices of the
industrye. Other alcoholic beverages not defined as above
but made in the manner of wine and labeled and scld as wine
in accordance with federal requlatiaons are also wine."

Section 2. Section 16-4-105¢ }iCAy is amended to read:

"16-4-105. Limit on retail beer licenses — wine
Vicense amendments -~ off-premises consumption. (1) Except
as otherwise provided by lawy a license to sell bpeer ut
retail or beer and wine at retails in accordance with the
provisions of this code and the rules of the departments may
be issued <to any persony firme oOr corporation who is
approved by the department as a fit and proper persons firms
or corporation to sell beery except that:

{a) the number -of retail beer licenses that the
department may issue for premises sjituated within

incorporated cities and incorporated towns and within a

=
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distance of 5 miles from the corporate limits of such cities
and towns shall be determined on the basis of population
prescribed In 16-4-502 as follows:

{i} in incorporated +tfowns of 500 inhabitants or less
and within a distance of 5 miles from the corporate Jlimits
of such townss not more than one retail beer licenses which
may mot be used in conjunction with a retail all-beverages
licenses;

(it) In incorporated «<ities or incorporated towns of
more than 500 inhabitants and not aver 2,000 inhabitants and
within a distance of 5 miles from the corporate limits of
such cities or townsy one beer 1license for each 500
inhabitantss which may not be used in conjunction with
retail all-beverages licenses;

{iii) in incorporated cities of over 2,000 inhabitants
and within a distance of 5 miles from the corporate 1limits
of such citiess two additional retail beer licenses for the
first 2,000 inhabitants or major fraction thereof and one
additional retail beer license for each additional 2,000
inhabitantsy which may not be wused in conjunction  with
retail all-beverages licenses;

(b) the number of the inhabitants in such cities and
townsy oxclusive of the number of inhabitants residing
witnin a distance of 5 miles from the corpaorate limits

thereofy shall'qovern the number of retail beer licenses

—-5-
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that may be issued for use within such cities and towns and
within a distance of 5 miles from the corporate limits
thersofe If two or more incorporated municipalitiss are
situated within a distance of % miles from each others the
total number of retail beer licenses that may be issued for
use in both of such municipalities ang within a distance of
5 miles from thelr respective carporate limits shall be
determined on the basis of the combined populations of ooth
of such municipalities and may not exceed the foregoing
limitationss The distance of 5 miles from the corposate
limits of any incorporated city or incorporated town shali
be measured over-the-shortest-public-road-or—highwey in a
straight__lipne from the nearest entrance of the premises
proposed for licensinq.to the nearest corporate boundary of
such city or towne

{¢) retail beer licenses of issue on March Ty 1947y
and which are in excess of the foregoing 1limitations shall
be renaewabley but no new licenses may be issued in violation
of such limitations;

(d} such 1limitations do not prevent the issuance of a
nontransferable and nonassignable retail bear license to a
post of a natiocnally chartered veterans® organization or a
lodge of a recoynized national fraterns?! organization if
such veterans® or fraternal organizaetion has oseen in

existence for a period of 5 years or more privy  to January
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le 19493

{e) the number of retail beer licenses that the
department may issue for use at premises situateu outside of
any incorporated city or incorporated town and outside of
the area within a distance of 5 miltes from the corporate
limits thereof or for use at premises situated within any
unincor porated town shall be as determined by the department
in the exercise of its sound discretions except that no
retail beer license may be idssued for any premises so
situated unless the department determines that the issuance
of such lYicense is required by public convenience and
necessitye

{2) A person holding a license to sell beer for
consumption on the premises at retail may apply to the
department for an amendment to the lticense permitiing the
holtder to sell wine as well as beer, The division may issue
such amendment if it findss on a satisfactory showing by the
applicant, that the sale of wine for <onsumption on the
premises would be supplementary to a restauwrant or
prepared-food businesse A person holding a beer-snd-wine
ticense may sell wine for consumption on or off the
premisese Nonretention of the beer licenses for whatever
reasony shall mean automatic lToss of the wine amendment
licensea

(3) A retall license to sell beer or table winesy or
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hoths in the original packages for off—premises consumption
only may be issued to any persons firms of corporation wio
is approvaed by the department as a fit and proper persons
firms or corporation to sell beer or table winey or Dpoths
and  whose premises proposed for licensing are operated as =
bona fide grocery store or a drugstore Jlicenseg o5 3
pharmacya The number of such licenses that the department
may issue is not limited by the provisions of subsection (1)
of this section but shall be determined by the department in
the exarcise of its sound discretions and the department may
in the exercise of its sound discretion grant or deny any
application for any such license or suspend or revocke any
such license for cause.™

Section 3. Section 16-4-201y MCA+ is amended tc read:

%16—4~201s All-beverages 1license guotae [l) Except 4s
otherwise provided by laws a license to sell liguors beers
and wine at retail {an all-beverages license} in accaordance
Wwith tha provisions of this code and the rules of th:
department may be issued to any person who is approved oy
the department as a fit and proper person to sell such
beveragesy except that the number of all-beverages ticenses
that the department may issue for premises situated within
incorporated cities and incorporated towns and within a
distance of 5 miles from the corporate limits of such cities

and towns shall be determined on the basis of populatian
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prescribed in 16-4-502 as follows:

{a) in incorporated towns of 500 inhabitants or less
and within a distance of 5 miles from the corporate limits
of such townss not were than two retail licenses;

(3} in incorperated cities or incorporated towns of
more than 500 inhabitants and not over 3+000 inhabitants and
within a distance of 5 miles from the corporate Jlimits of
such cities and townss three retail licenses for the first
1,000 inhabitants and one retail license for each additional
15000 inhabitants;

{c) in incorporated cities of over 3:000 inhabitants
and within a distance of 5 miles from the corporate linmits
thereofy five retail licenses for the first 3,000
inhabitants and one retail license for sach additional 1,500
inhabitantsa.

{2} -The number of the inhabitants in such cities and
townsy exclusive of the number of inhabitants residing
within a distance of 5 miles from the corporate limits
thereof, shall govern the number of retail licenses that may
ba issued for use within such cities and towns and within a
distance of S miles from the corporate limits thereof. If
two or more incorporated municipalities are situated withnin
a distance of 5 miles from each othery the total number of
retail ticenses that may be issued for use in both of such

municipalities and within a distance of 5 miles from tneir
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respective corporate limits shall be determined on the basis
of the combined populations of both of such municipalities
and maf not exceed the foregoing limitationse The distance
of 5 miles from the corporate limits of any incorporated
city or Incorporated town shall be measured over-—the
shertest-publie-road-or—-highwny jn a straight line from the
nearest entrance of the premises proposed for licensing to
the nearest corporate boundary of the city or towne

{3} Retail all-beverages licenses of issue on March T»
1947y and which are in excess of the foregoing limitations
shall be renewabler but no new licenses may be Issued in
violation of such Vimitations.

(4} Such limitations do not prevent the issuance of a
nontransferable and nonassignable (as to ownership only)
retail license to any post of a nationally chartered
veteranst organtization or any lodge of a recognized national
fraternal organization if such veterans® or fraternal
organization has been in exis<tence for a period of 5 years
or more prior to January ls 1949.

(5} The number of retail all-beverages licenses that
the department may issue for use at premises situated
outside of any incorporated city or incorporated town and
outside of the area within a distance of 5 miles from the
corporate limits therecf may not be mere than one license

for sach 730 population of the county after excluding the

-10—-



i0
Il
12
i3
14
15
16
17
18
19
20
21
22

23

25

LC 2136701

population of incorporated cities and incorporateu towns in
such countye."™

Section 4« Section 156-4-501y MCAs is amended to read:

"16-4-5%501. License and permit feess {1} Eacih beer
licensee licensed to sell either beer or table wine onliys aor
both beer and table wines under the provisions of this codes
shall pay an annual license fee as follows:z

(a) each brewers wherever locateds whose product is
sold or offered for sale within the statey $500; for each
storage depots $400;

(b) eaqh beer wholesalery $400; each table wine
distributor, 3$400;

{c) each beer retailer, $200; with a wine license
amendments an additional $200;

(dy for a license to sell beer at retail for
off-prenises consumption onlysy the same as a retail beer
license; for a license to sell +table wine at retail for
of f-premises consumption onlys either alone or in
copnjunction with beers %$200;

(e) any unit of a nationally chartered veteranst
organizations %50«

{2} The permit fee under 16-4-301(1) is computed at
the rate of $15 a day for each day beer and table wine are
sold at those events lasting 2 or more days but in no case

be less than, $30.
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{3) The permit fee under 16-4-301(2} is $10 for tne
sale of beer and table wine only or %20 for tne sale of ali
alcohol ic beveragesa

(4) Passenger carrier licenses shallt be is$sswed upon
payment by the appliicant of an annual license fec in the sum
of $300a

{5) The annual license fee for a license to sell wine
on the premisesy when issued as an amendment to a beer—only
licenses is $200.

(6) Thz annual fee for resort retail liquor licenses
within a given resort area shall be $2+000 for each licensea.

{7) Ekach licensee 1licensed under the quotas ot
16-4~291 shall pay an annual license fee as follows:

{a) except as hereinafter provideds for each license
outside of incorporated cities and Incerporated towns or in
incorporated cities and incorporated towns with a population
of less than 2,000s $250 for a unit of & nationally
chartered veterans® organization and $400 for 11 other
licensees;

(b) except as hereinafter providedy for each license
in incorporated cities with a population of more than 2.000
and less than 5,000 or within a distance of > miies thercofs
measured eover——the-—ahoreest——pubiie——rond——or—-hA+ghway in o
strajght line from the nearest entrance of the premises to

be licensed to the nearest boundary of such citye 3350 for @
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unit of a nationally chartered veterans' organization and
500 for all other licenseaes;

{c) except as hereinafter providedy for each license
in incorporated cities with a population of more than 5s000
and less than 10000 or within a distance of 5 miles
thereofy measured ever—ths—shartest—public—rood-or—highwey
io_a_strajight line from the nearast entrance of the prenisss
to be licensad to the nearest boundary of such citys 3500
for a3 unit of a nationally chartered veterans' organization
and 3550 for all other 1Icensee§;

(¢} for each license in Iiégorpoféted cities with a
population of 104002 or more or within 3 distance of 5 miles
ther=ofy measured eover—the-shortedt-public-road-or-highw=y
in 3 straight lipe from the nearust entrance of the pramises
to he licensed to the nearest boundary of such citye 3530
for a2 unit of a nationally chartered veterans® organization
and $800 for all other lticensees;

{e} tha distance of 5 miles from the co}porate limits
of any incorporated <cities and incorporated towns s
reasured syver—the—shortest——pubtie-—road-—or——highwsy jn 2
straight line from the nearest entrance of the premises to
be licensed to the nearest boundary of such city or town;
and where the premises of the applicant to be ilicensad are
situated within 5 miles of the corporate boundaries or Lwo

or more incorporated cities or incorporated towns of
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different populationss the license fee chargeable by the
larger incorporated city or incorporated town applies and
shall be paid by the applicants when the premises of the
applicant to be licensed are situated within an incorporated
town or incorporated city and any portion of the
incarporated town or incorporated city is without a 5-wmile
Timite the Ticense fee chargeable by the smaller
incorporated town or incorporated city applies and shall be
paid by the applicant.

(f} an. applicant for the issuance of an origina?l
license to be located in areas described in subsection {d)
of this subsection shall pay a one-time original license fee
of $20+008 for any such license issueds The one—time license
fee of 320,000 shall not apply to any transfer or rencwal of
a2 license duly issued prior to July ly 1974 Ali licensesy
howevers are subject to the annual renewal feea

{8y The fee for onz all-beverage license to a public
airport shall be 35800. This license is nontransferable.

{§) The license fees harein provided for are exclusive
of and in additien te other license fees chargeable in
Hontana for the sale of alcoholic beverages.?®

Section 5. Repenler. Sections 16-4-409 ond 16-4-410s
HCay are repealeds

NEW _SECTIQNa Section 6. Existing licenses not

affecteds This act does noi affect a license issued prior o
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SENATE BILL NO. 298

INTRODUCED BY TOWEs TURNAGE

A BILL FOR AN ACT ENTITLED: ®AN ACT REVISING THE
DETERMINATION OF DISTANCE LIMITATIONS FOR THE ISSUANCE OF A
LIQUOR LICENSE; EXCEPTING LICENSES ALREADY TSSUED; AMENDING
SECTIONS 16-1-1064 16-4~105y 16-4-201+ AND 16-4-501s MCAj;

AND REPEALING SECTIONS 16-4-409 AND 16-4-410s MCAW™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 16-1-106s MCAsy is oamended to read:
#16-1~-106e Definitionse As wused in this codes the

following definitions apply:

{1) *"agency agreement™ means an agreement between the
department and a persgn appointed to sell liquor as a
commission merchant rather than as an employee.

{2} ™aicohol"™ weans ethyl alcohots also called
ethan>1r or the hydrated oxide of egtnyl.

{3} m™Alcoholic beverage®™ means a compound produced and
sol1 for human consumption as a drink that contains more
than «3% of alcohsl by volume.

{4] ™“Baer™ means a malt beveraqge containing not more
than 7% of alcohol by weighte

{3) ™Brewer" neans a paerson who produces malt

beveragesa
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{6) ™Department” means the department of revenues

(7T) "Immediate family" means a sSpouses dependent
chiltdrens or dependent parentss

(8) “Industrial use®™ means a use described as
industrial use by the federal Alcohol Administration Act and
the federal rules and requlations of 27 CFR.

{9} "Ligquor"* means an alcoholic beverage except beer
and toble winees

(10) "Malt beverage®™ means an alcoholic beverage made
by the fermentation of an infusion or decoctions or a
combination of boths in potable brewing waters of malted
barltey with or without hops or their parts or their products
and with or without other malted cereals and with or without
the addition of unmalted or prepared cerealsy other
carbohydratesy or products prepared therefrom and with or
Without otner wholesome products suitable for human food
consumptions

(11) "Package®™ means a container or receptacle used for
holding an alcoholic beverage.

(12) ™Posted price™ means the retail price of ligquor as
fixed and determined by the department and in addition
there*o an excise and license tax as provided in this code.

(13) "Proof qgallon™ means a UaSe gallon of liguor at 6u
degrees on the Fahrenheit scale that contains 50% of alcohol

by volumes

-2- §8 298
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{(i14) "Public place™ means a places buildingy or
conveyance to which the publtic has or may be bpermitted to
have access and any place of public resorte

t3+5y-ubphlie-—rond-—or--highwayt-—means--~che-same—as—+o
15-F8-30{5)s

t+1644158) "Rules™ means rules published by the
department pursuant to this code.

+¥¥3L16) "State liquor facility" means a facility owned
or under control of the department for +the purpose of
receivinge storinge transportings or selling alccholic
beverajese

$¥84L17) "State liquor store™ means a vretail store
operated by the department in accordance with this code for
the purpose of selling Tiquore

++9+118) "Storage depot™ means a building or structure
owned or operated by a brewer at any point in the state of
Montana off and away from the premises of a brewerys and
which structure is equipped with refrigeration or coocling
apparatus for the storage of beer and from which a brewer
may sell or distribute beer as permitted by this codes

¢299413) "Table wine" means wine as defined below which
contains not more than 14% alcohol by volume.

+24+4420) "warehouse® means a building or structure
owned or operated by a licensed wholesaler for the

receivings storagey and distribution of beer as permitted by

-3~ S8 298
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this rodeas

t2#3£21] *"Wine” means an alcoholic beverage made from
the normal alcoholic fermentation of the juice of scunde
ripe fruit or other agricultural products without addition
or ahbstractions except as w®may occur in the usual celltar
treatwent of clarifying and aginges and that contains not
less than 77X or wmore than 24% of alcohof by volumes Hine
may ne ameliorated to correct natural deficienciessy
sweetenedy and fortified in accoerdance with applicable
federal requlations and the customs and practices of the
indusktry. Other alcoholic bevarages not defined as above
but ma2de in the manner of wine and labeled and sold as wine
in accocrdance with federal regulations are 3lso wine."

Section 2. Section 16-4-105y HCAy is amended tc read:

"16-4-105. Limit on rectai) beer licenses -~ wine
license amendments —- off-premises consumptione {l) Except
as ntharwise provided by lawy a3 license to sell beer at
retail or beer and wine at retaily in accordance with the
provisions of this code and the rules of the departments may
pe issued to any persons firme or corporation who is
approved by the department as a fit and proper persony firme
or corperation to sell beer, except that:

{a} the number of retail beer licenses that the
department w#say issue for premises situated wlthin

incorporated citlies and incorporated towns and within a

-4 s8 298
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distarce of 5 miles from the corpecrate limits of such cities
and towns shall be determined on the basis . of populatrion
prescribed in 16—4-502 as follows:

(i) in incorporated towns of 500 inhabitants or less
and within a distance of 5 miles from the corporate limits
of such townss not more than one retail beer licepnses which
may not be used in conjunction with a retail all-beverages
license;

(ii) in incorporated cities or incorporated towns of
more than %00 inhabltants and not over 2,000 inhabitants and
althin a distance of 5 miles from the corporate 1imits of
such citles or townse ona beer 1icense for each 500
inhabi tantss which may not be used in conjunction with
retail alli-beverages licenses;

{idi) in incorparated cities of ovar 2000 inhatitants
and aithin a distance of 5 miles from tha corporate lilimits
of suach citiess two additional retail beer licenses fer the
first 24000 inhabitants or major fraction thereof and one
additional retail beer license for esach additionalt 2,000
inhapitantss which may not ba used in conjunction wWith
recail all-beverages licenses;

{n) the number of the inhabitants in such cities and
townss exclusive of the number of inhabitants residing
within a distance of 5 miles from the corporate timits

therenfy shall govern the number of retail beer licenses

-5~ SB 298
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that may be issued for use within such cities and towns and
wlthir a distance of % wiles from the corporate limits
theresfs. If two or more incorporated municipalities are
situated within a distance of 5 miles from each othery the
total number of retail beer licenses that may be issued for
use in both of such municipalities and within a distance of
5 wiles fram their respective corperate limits shall be
determined on the basis of the combined populations of both
of such municipalities apnd may not exceed the foregoing
limitationse The distance of 5 wmiles from the corporate
limits of any incorporated city or inCoerporated town shall
be measured over-the-shortest-pubite-rond-or--highwey jin__a
strajight._line from the nearest entrance of the premises
proposed for licensing to the nearest corporate boundary of
such city or town.

{c) retail beer licenses of issue on March Te 194Ts
and wnich are in excess of the foregeling limitations shall
be renrewabley but no new licenses may be issued in violation
of such limitations;

(4) such tlimitations do not prevent the issuance of a
nontransferable and nonassignable retail beer license to a
post aof a2 nationally chartered veterans® organization or a
lodae of a recoqnized national fraternal corganization if
such veterans' or fraternal arqanization has been in

existence for a period of 5 yeuars or more prior to January

-6— 38 298
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ls 19433

(e) the number of retail beer Vlicenses that the
department may issue for use at premises situated outside of
any incorporated city or incorporated town and cutside of
the area within a8 distance of 5 miles from the corporate
limits thereof or for use at premises situated within any
unincorporated town shall be as determined by the department
in the exercise of {ts sound discretiony except that no
retait heer license wmay be issued for any gremises so
situated unless the department determines that the issuance
of such license is required by public convenience and
necessitye.

{2) A person holding a license to sell heer for
consumption on the premises at retail may apply to the
department for an amendment to the license permitting the
holder to sell wine as well as beers The divisicn may issue
such smendnent if it findsy on a satisfactory showing by the
applizants that the sale of wine for consumption on the
premises would be supplementary to a restaurant or
preparad-foad businesse A person holding a beer-and-wine
license may sell wine for consumption on or off the
premisese Nonretention of the beer Dlicensee for whatever
reasony shall mean automatic Tloss of the wine amendment
license.

(3) A retail license to sell beer or table wines orf

~T- SB 298
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bothy in the original packages for off-premises consumption
only nay be issued to any persons firme or corporation who
is adaroved by the department as a fit and proper persons
firme or corporation to sell hbeer or table winesy or bothe
and w~hose premises proposed for licensing are operateg as a
bona fide «qrocery store or a drugstore licepnsed as A
pharmacye. The number of such licenses that the department
may issue is not limited hy the provisions of subsection {1}
of this section hut shall be determined by the depgrtment in
the exerclise of its sound discretiony and the department may
in the exercise of its sound discretion grant oar deny any
application for any such license or suspend Oor revoke any
such ticense for causea.™

Section 3. Section 146+4-20Ly MCAs is amended to read:

"16-4-201= All-beverages license quota. (1) Except as
otherwise provided by lawy a license to sell liquory beer,
and wine at retail {an all-beverages license) in accordance
with tne provisions of this code and the rules of the
department may be Issued te any person who is approved by
the department as a fit and proper person to sell such
beveragess except that the number of all-beverages licenses
that the department may issue for premises situated within
tncorparated cities and incorporated towns and within a
distance of 5 miles from the corporate Timits of such citles

and tawns shall be determined on the basis of population

~8- 5B 298
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prescrihed in 16-4-502 as follows®

{a) in incorpaorated towns of 500 inhabitants or less
ang within a distance of 5 miles from the corporate liaits
of such towns, not more than two retail licenses;

(o) in incorporated cities or incarporated towns of
more than S00 inhabitants and not over 34000 inhabitants and
withit a distance of S miles from the corporate limits of
such cilties and tawnss three retail licenses far the first
1,000 inhabitants and one retail license for eath additional
1,200 inhabitants;

tc) in incorporated cities of over 34000 inhabitants
and withln a distance of 5 miles from the corporate Fimits
thereofy five retail 1licenses for the First 3,000
inhabitants and one retail license for each additional 1+500
inhabitants.

{2) The number of the inhabitants in such cities and
townss exclusive of the number of inhabitants resiaging
within a distance of 5 miles from the corporate timits
therenfy shall govern the number of retail Yicenses that may
be issued for use within such clities and towns and within a
distance of 5 wmiles from the corporate limits thereof, If
two or more Incorparated municipalities are situated within
a distance of 5 miles from each othery the total number of
retail ticenses that may be issued for use in both of such

municipatities and within a distance of 5 miles from their

-9- 58 298
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respective corporate limits shall be determined on the basis
of the combined populations of both of such municipalities
and may not exceed the foregoing limitationse The distance
of 5 miles from the corporate limits of any incorporated
city or incorporated town shall be measured over-—the
shortest-pubtie-road-or-highway in_a_siraighc line from the
nearest entrance of the premises proposed for licensing to
the nearest corporate bhoundary of the city or town.

(3} Retail all-beverages licenses of issue on March 7y
1947y and which are in excess of the foreqoing limitations
shall be renewablesy but no new licenses may be issued in
violation of such limitationss.

(4) Such limitations do not prevent the issuance of a
nontransferable and nonassignable (as to ownership only)
retail license to any post of a nationally chartered
veterans® organization or any lodge of a recagnized national
fraternal arganization if such veterans' or fraternal
organization has been in existence for a period of $ years
or mare prior to January 1y 194%.

{5) The numbher of retail all-beverages licenses that
the department may Issue for use Jat premises situated
outside of any incorporated city or incorporated town and
oulside of the area within a distance of 5 miles from the
corporate limits thereof mway not be more thar one license

for each 750 population of the county after excluding the

=10~ 5B 298
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population of incorporated cities and incorporated toxns in
such county."

Section &% Section 16-4-501« MCA, is amended to read:

®16~4-501l« License and permit fees. (}) Each beer
licensee licensed to sell efther beer or table wine onlyy or
both beer and tatle winey under the provisions of this codes
shall pay an anmual license fea@ as follows:

{a) each brewers wherever locatedy whose product s
sold or offered for sale wWwithin the statey $500; for each
storage depots 34003

{b) each beer wholesalery $400; each table wine
distributore $4003

{c} each beer retailery $200; wWith a wine license
amendmenty an additional $200;

(d) for a Vlicense to sell beer at retail for
of f~premises consumption onlys the same as a retail beer
license; for a license to sell table wine at retail for
of f-premises consumption anlys either alone or in
conjunction with beery $200;

{e) any wunit of a nationally chartered veterans?
organizations $50a

(2} The permit fee wunder 16~-4-3Q1l(1) is computed at
the rate of %15 a day for each day beer and table wine are
scld at those events lasting 2 or more days but in no case

be less than $30.
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(1) The parmit fee under lo-4-301(Z) s $10 for tne
sale of beer and table wine only or $20 for the sale of all
alcohnl ic beveragese

[#) Passenger carrier licenses shall be issued upon
paymant by the apnrlicant of an annual license fee in the suw
of %3N0

{5y The annual license fee for a license to sell wine
on the oremisesy when issued as an amendment to a Geer-—oniy
licensey is $200,

{6) The annual fee for resort retail liguor licenses
within a given resort area shall he 32,000 for each licensee

(1) €fach licensee Jlicensed unaer the quotas of
16=4-201 shall! pay an annual license faee as fellows:

{a} except as hereinafter provideds for eacn license
outside of Incorporated cities and incorporated towns or in
incorporated cities and incorporated towns with a population
of less than 2,000, %256 for a wunit of a natignally
chartaraed veterans'® organization and 3400 for all other
licenseess;

{>) except as hereinafter providedy for each license
in incorporated cities with a populaztion of nore than 2,000
and 1255 than 54000 or within a distance of 5 miles thereof,
seasured over—-the--shortese-—pobtie--road-~er-highway in_ g
straizbt. ling from the nearest entrance of the premises to

be licensed to the pearest boundary of such cityys $350 for a

-12- 58 298
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unit of a nationally chartered veterans® organization and
$500 for all other licensees;

{c) except as hereinafter provideds for each license
in  jiacorporated cities with a population of more than 5,000
and 12ss than 104000 or within a distance of 5 wmiles
thereofs measured over-the-shortest—pubiie-road-or-highway
in_a_straight ling from the nearest entrance of the premises
to be licensed to the nearest boundary of Such cityy 3500
for a3 unit of 2 nationally chartered veterans' organtzation
and $350 for all other licensees;

(d) for each license in incorporated cities wWith a
population of 10,000 or more or within a distance of 5 miles
theresfs measured over—the—shortest-public-road-ar-highway
lo_a_straight lioe from the nearest entrance of the premises
tn be licensed to the nearest poundary of such cltys, $650
for a unit of a nationally chartered veterans' arganjzation
and 3200 for all other licensees;

(e) the distance of S miles from the carporate limits
of any incorporated cities and incarporated towns is
measur ed over-the-shortest--publie--rond--or--ptghway jn__3
stralagnt__line from the nearest entrance of the premises to
be licensed to the pearest boundary of such city or town;
and where the premises of the applicant to be licensed are
situated within 5 miles of the corporate boundaries of two

or mora incorporated cities or incarporated  towns of
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different populationse the licensa fee chargeable by the
larger incorporated city or incorporated town applies and
shalt be paid by the applicant. When the premises of the
applicant to be licensed are situated within an incorporated
town 14 incorporated city and any portion of ths
incorjorated town or incorporated city is without a S%-mile
limity the ticense fee charqeabple by the smaller
incorparated town or incorporated city applies and shall obe
paid hy the applicants

{tf) an applicant for the Jissuapnce of an original
Yicense to be located in areas described in subsection {d)
of this subsection shall pay a cne-time original license fee
of £20,000 for any such license issued. The one-time license
fee of $20,000 shall not apply to any transfer or renewal of
a license duly issued prior to July Ly 1974« A1) licensess
however, are subject to the annual renewal fee.

{8) The fee for one all-beverage license to a public
airport shall be 3800. This license is nontransferables

(9) The license fees herain provideg for are exclusive
of and in addition to other license fees chargeable in
Montana for the sale of alcoholic beverages.*

Saction 5. Repealer. Sections 16-6-609 and 16=-4-410,
MCAs are repealed.

MEN_SECIIONe Section &a Existing licenses not

affecteds This act does not affect a license issued prior to

-14— S8 293
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SENATE BILL NO. 298

INTRODUCED BY TOWEs TURNAGE

A BILL FOR AN ACLT ENFVITLED: "AN ACT REVISING THE
DETERMINATION OF DISTANCE LIMITATIONS FOR THE ISSUANCE OF A
LTIQUOR L ICENSE; EXCEPTING LICENSES ALREADY ISSUED; AMENDING
SECTINNS 16-1-106s 16-4-103¢ 16-4-201¢ AND 16-4-501y MCA;

AND REPEALING SECTIONS 16-4—-409 AND L15~4-410y MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MUNTANA:z

Section l« Section 16-1-106y MCAy is amended to read:

®16-1-106. Definitionse As used in this codes the
following definltions apply:

(1) ™Agency agreement® means an agreement between the
department and a person appointed to sell liquor as a
commission merchant rather than as an employeees

(2) “Alcghol"™ means ethyl alcoholys alse called
ethanols or the hydrated oxide of ethyl.

{3) *Alccoholic beverage™ means a compound produced and
sold for human consumption as a drink that contains more
than .5% of alconel by volumes.

{4} ®™Beer®™ means a malt beverage containing not wmore
than 7% of alcohol by weight.

[5) ™Brewer" means a person who produces malt

beverigess
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(6) ™Department”™ means the department of revenue.

(7Y =Immediate family® means a Spouse s dependent
childrens or dependent parents.

{8) ™Industrial use" means a8 use described as
industrial use by the federal Alcehol Administration Act and
the federal rules and regulations of 27 CFRa

{?} ™Liquor™ means an alcoholic beverage except beer
and table wines

{10) "Malt beverage® means an alccholic beverage made
by the fermentation of an infusion or decoctiony or a
combination of bothy in potable brewing waters of malted
bartey with or without hops or their parts or their products
and with or without other malted cereals and with or without
the addition of unmalted or prepared cerealss other
carborydratess or products prepared therefrom and with or
without other wholesome products suitable for human food
consumptione

{11) "Package™ means a container or raceptacle used for
holding an alecoholic beverage.

{12) "Posted price™ means the retail price of liquor as
fixed and determined by the department and In addition
thereco an excise ana license tax as provided In this codee

{13) "Proof gallon™ means a U.5. gallon of liquor at 60
degreas on the Fahrenheit scale that contains 50% of alcohol

by volumes

~2- 3B 298
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{14) "Public place® means a places buildings or
conveyanée to which the public has or may be perwitted to
have access and any place of public resorte.

t15)-"Pudtie~~rond——or-—highnay®--mesns——the-same-as—in
15-F9-391¢5)=

t¥6¥(1353) “Rules® means rules published by the
department pursuant to this codes

€2¥L16) *State liquor facility™ means a facility owned
or under control of the department for the purpose of
receivings storings transpertinges or selling alcoholic
beveragess

tt8y4{1I) *State liquor store® means a retail store
operated by the department in accordance with this code for
the purposa of selling liquor.

$+293413}) “Storage depot® means a building or structure
owned or operated by a brewer at any point in the state of
#Montana off and away from the premises of a brewerys and
which structure is equipped with refrigeration or cooling
apparatus for the storage of beer and from which a brewer
may sell or distribute beer as permitted by this code.

€28¥{12) "Table wine™ means wine as defined below which
contains not more than 14% alcoholt by volume.

241129} *"Warehouse® means a building or structure
owned or operated by a 1llcensed wholesaler for the

receivings storagey and distribution of beer as permitted by
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this codes

t22¢4(21) "Nine™ means aa alcoholic beverage wmade from
the normal alcoholic fermentation of the juice of sounds
ripe fruit or other agricultural products without addition
or abstractions, except as may occur In the usual cellar
treatment of ciarifying and agingy and tnat containg not
less than 7% or more than 24X of alcohol by volumee HWine
may be amellorated to correct natural deficienciess
sweetenedsy and fortified in accordance with applicable
federal regulations and the customs and practices of the
industrys Other 2lcoholic beverages not defined as above
but made in the manner of wine and labeled and scld a§s wine
in accordance with federal regulations are also wines®

Section 2. Section 16-4-1054+ MCAs is amended to read:

"16-4-105« Limit on retail beer licenses -—  wine
license amendments -- off-premises consumption. {1) Except
as otherwise provided by lawy 3 license to sell beer at
retail or beer and wine at retaily in accordance with ths
provisions of this code and the rules of the departmenty may
be issued to any persony firme or corparation who is
approved by the department as a fit and proper persons firme
or corporation to sell beers except that:

(a) the number of vretail beer licenses that the
department may issue for premi ses situated within

incaorporated cities and incorporated towns and within a
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distaice of 5 miles from the corporate limits of such cities
and tawns shall be determined on the basis of population
prescribed in 16~54-502 as follows:

{i) in incorporated towns of 500 inhabitants or less
and within a distance of 5 miles from the corporate 1limits
of such townss not more than one retail beer licenser which
may not be used in conjunction with a retail all-beverages
Ticenseyt

{il) in incorporated cities or incorporated towns of
more than 500 inhabitants and not over 2¢000 inhabitants and
within a distance of 5 miles from the corporate JTimits of
such cities or townss one beer license for each 500
inhabi tantsy which may not be used in conjunction with
retail alV¥-beverages ticensesi

(it} In incorporated cities of over 24000 inhabitants
and within a distance of 5 miles from the <corporate limits
of such citiesy two additional retail beer licenses for the
first 24003 innabitants or major fraction thereof and one
additional retait beer 1license for cacn additional 2,000
inhabi tantsy which may not be wused in conjunction with
retail all-beverages lTicenses;

{p) the number of the inhabitants in such cities and
townss excitusive of the number of inhabitants residing
withit a distance of 5 wmiles from the corporate limits

thereofs s5hall gqovern the number of retsi) beer licenses
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that may be issued for use within such cities and towns and
withii a distance of 5 miles from the corporate limits
tharesf«. If two or more incorporated municipalities are
situsted within a distance of 5 miles from each othery, the
total number of retail beer licenses that wmay be issuved for
use in both of such municipalities and within a distance of
5 miles from their respective corporate limits shall be
determined on the basis of the combined populations of both
of such municipalities and may not exceed the foregoing
limitationse The distance of 5 miles from the corporate
limits of any incorporated city or incorporated town shall
be measured over-the—shortest-pupite-rond-sr——highway in _a
siraijht__lige from the nearest entrance of the premises
proposed for licensing to the nearest corporate boundary of
such city or towne

(c) retail beer 1licenses of issue on March 7, 1947,
and which are in excess of the foregoing limitations shall
be relewabley but no newW licenses may be issued in violation
of such limitations}

{d) such limitations do not prevent the issuance of a
nontransferable and nona2ssignable retail beer license to a
post of a nationally charterad veterans® organization or a
ledge of 2 recognized national fraternal organization if
such veterans® or fraternal orgJanization has been in

existznce for a period of 3 years or more prior to January
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ly 19493

{e) the number of vretail beer ticenses that the
department may issue for use at premises 5ituated cutside of
any incorporated city or incorporated town and outside of
the area within a distance of 5 miles from the corporate
1imits thereof orF for use at premises situated within any
unincorporated town shall be as determined by the department
in the exercise of its sound discretiony except that no
retail beer license way be iSsued for any premises so
situated unless the department determinaes that the issuance
of such Vlicense is required by public convenience and
necessity.

{2) A person holding a license to sell beer for
consumption on the premises at retall may apply to the
department for an amendment to the license permitting the
holder to sell wine as well as beer. The division may issue
such amendment if it findsy on a satisfactory showing by the
applicante that the sale of wine for consumption on the
premises would be supplementary tb a restaurant or
prepared-food businesss A person holding a beer-and-wine
license may sell wine for consumption on or off the
premisess Nonreténtion of the beer licensey for whatever
reasony shall mean automatic 1loss of the wine amendment
licenses

{2) A retail license to sell beer or table winey or
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bothe iq the original packages for off-premises consumpuion
only nay be issued to any persons firmy or corporation wno
is approved by the departwent as a fit and proper persony
firme or corporation to sell beer or tabie wines or bothe
and whose premises proposed for licensing are operated as a
bona fide gqreocery store or a drugstore licensed as a
pharmacys The number of such licenses that the department
may issue i5 not limited by the prowvisions of subsection (1)
of this section but shall be determined by the department in
the exercise of its sound discretiony and the department may
in th2 exercise of its sound discretion grant or deny any
apalication for any such license or suspend or revoke any
such license for cause.™

Section 3. Section 16—4-201+ NCAs is amended to read:

"16-4—2Gle All-beverages license quotas. {1) Except as
otherwise provided by lawy a license to sell 1liquore beery
and wine at retail (an aVl-beverages license) in accordance
with the provisions of this code and the ruies of the
department may be issued to any person who is approved by
the departsient as a fit and proper person to sell such
beveragess except that the number of all-peverages ‘licenses
that the department may issue for premises situated within
incorporated cities and intorporated towns and within a
distance of S miles from the corpcerate limits of such cities

ana towns shall be determined on the basis of population
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prescribed in 16~4-502 as follows:
{a} in incorporated towns of S00 inhabitants or less

and within a distance of 5 miles from the corporate 1limits

-of such townss not more than two retail licenses;

{by in incorporated cities or incorporated towns of
mare than 500 inhabitants and not over 3,000 inhabitants and
within a distance of 5 miles from the corporate limits of
such citles and townss three retail licenses for the first
14000 inhabitants and one retail license for each additionail
1+0G3 inhablitants;

[c) in incorporated cities of over 3,000 inhabitants
and within a distance of 5 miles from the corporate limits
thereofy five retail Jlicenses for the first 34000
inhabi tants ana one retail license for zach additional 1,500
inhabitants.

{2} The number of the inhabitants in such cities and
townsy exclusive of the number of inhabitants residing
withit a distance of 5 wiles from the coarporate limits
thereofy snall govern the number of retail licenses that may
be issued for use within such cities and towns and within a
distance of & wmiles from the corporate limits thereof. IFf

two or more incorporated municipalities are situated within

a distance of 5 miles from each othersy the total number of

retail Vicenses that may be issued for use in both of such

municipalities and wWithin a distance of 5 wmiles from their
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respective corporate limits shall be determined on the basis
of the combined populatlions of both of such municipalities
and may not exceed the foregoing limitationse The distance
of 5 miles from the corporate limits of any incorporated
city or incorporated town shall be measured over——the
thoresst-pabiic-road-or-highwey in_a straight lipe from the
nearest entrance of the premises proposed for licensing to
the nearest corporate boundary of the city or towne

{3) Retail! all-beverages licenses of issue on March 7y
1947y and which are in excess of the foregoing limitations
shall be renewable, but no new licenses may be issued in
violazion of such limitationse

{4) Such limitations do pot prevent the issuance of g

-noatransferable and nonassignable (as to ownership anly)

retail license to any post of a nationally chartered
veterans' organization or any lodye of a recognized national
fraternal organization {if such veterans® or fraternal
organization has heen in existence for a period of 5 years
or more prior to January 1y 1949%.

{51 The number of retail all-beverages licenses that
the department may issue for wuse at gpremises situated
outside of any incorporated city or incorporated town and
outsirte of the arsa within a distance of 5 wmiles from the
corporate 1limits thereof may not be more than one license

for =ach 750 population of the county after excluding the
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population of incorporated citles and incorporated towns in
such countya."¥

Section #. Section 156-4-50ls MCAy is amended to read:

P16=-4=501s License and permit fees. (1) Each beer
licensee licensed to sell either beer or table wine onlys or
both beer and table winey under the provisions of this codes
shall pay an annual license fee as follows:

{a)} each brewers wherever locateds whose product s
sold or offered for sale within the statey $500; for each
storage depots $4003

{b) each beer wholasaler, 34003 each table wWins
distriputors $400;

{c) each peer retailery $200: with a wine license
amendmenty an additional 32003

{dy for a 1license to sell beer at retail for
off-pramises consumption onlys the same as a retail beer
license; for a license to sell table wine at retail for
of f-premises consumption ontys either alone or in
conjunction with beer, $200; ,

{fe) any unit of a nationally chartered veterans'
organizationy $50.

(2)Y The permit fee under 16-4-301(1) is computed at
the rate of $15 a day for each day beer and table wine are
soid at those events lasting 2 aor more days but in no case

be less than $30,.
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(3} The permit fee under 15-4-301(2) is 310 for *he
sale of beer and table wine only or $20 for the sale of all
atcohalic beverages.

(4} Passenger carrier licenses shall be issued wupon
payment by the applicant of an annual license fee in the sum
of $300.

{5y The annual license fee for a license to sell wine
on the premisess when issued as an amendment to a beer-only
licenses is $200.

(6) The annual fee for resort retail quqor licenses
vithin a glven resort area ﬁhall be $2:000 fur each license.

(7y Each licensee lléensed under the quotas of
15-#-20! shall pay an annual license fee as follows:

(a) except as hereinafter provideds for each license
outside of incorporated cities and incorporated towns or in
incarporated cities and inéorparated towns with a populstion
of less than 24000y $250 for a wunit of a nationally
chartered veterans® organization and $400 for 211 other
licensees;

{b) except as hereinafter provideds for each license
in incorporated cities with a population of mere than 2,000
and less than 5,000 or within a distance of $ miles thereof,
measured ovepr——the—-shertest—-pubiic——road-—or-highuay in a
straight.lipe from the nearest entvance of the premises to

be licensed to the nearest boundary of such citys $350 for a
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unit of a nationally chartered veterans' organization and
$500 for all other Vicensces;

{c} except as hereinafter providedy, for each license
in incorporated cities with a population of maore than 5,00G0
and less than 10+000 or within a distance of 5 wmiles
thereofs measured over-the-shortest-poblie-road-or-highway
Lo a_straight line from the nearest entrance of the premises
to pe licensed to the nearest boundary of such cityy $500
for 2 unit of a mationally chartered veterans® organization
and $550 for alTl other licensees;

(d)Y for each license in incorporated cities with a
population of 10,000 or wore or within a distance of 5 miles
theres>fy measured over-the-shortest-publie-road-or-highway
in_a_straight linoe from the nearest entrance of the premises
to be licensed to the nearest boundary of such cityy $650
for a unit of a nationally chartered veterans® organization
and $300 for all other lticensees;

fe) the distance of 5 miles from the corporate 1limits
of any incorporated . cities and incorporated towns is
measured over—the-shertest-——pubtie——road--or--highway in._3
shraight__line from the nearest entrance of the premises to
be licensed to the nearest boundary of such city or town;
and «here the premises of the applicant to be licensed are
siguated within 5 miles of the corporate boundaries of two

aor more incorporated cities or incorporated +towns of
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different populationss the license fee chargeable by the
Targer incorporated city or incorporatgd town applies and
shall be paid by the applicant. When the premises of the
appiicantAto be licensed are situated within an incorporated
Ttown or incorporated city and any portion of the
incorporated town or incarporated city is without a S5-mile
Timite the license fee chargeable Dby the smaller
incorporated town or incorporated city applies and shaill be
paid by the applicants

{f) an applicant Ffor the Issuance of an original
license to be located in areas described in subsection (d)
of this subsection shall pay a one-time 6rigina1 license fee
of $20,000 for any such license issued. The one-time license
fee of $20,000 shall not apply to any transfer or renewal of
a license duly issued prior to July 1, }974. A1l licenses,
nowevars are subject to the annual renewal fee.

{3} The fee for one all-beverage license to a public
airport shall be $800. This license is nontransferables

(9) The license fees herein provided for are exclusive
of and in addition te other Jicepnse fees chargeable in
Montana for the sale of alcoholic beverages.®

Saction 5. Repealare Sections 16-4=-409 and 16~4-410¢
MCAy are repealedas

HEH—SEE¥¥8Nv-—59ct*on-&v-—Ex+stéﬁq—~—-~&+eensee—--—-net
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