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I NTROOUCEO BY ~BILL NOo ,dli'/ 
~ . ~ 

f 
A BILL FOR AN ACT ENTITLED: •AN ACT REVISING THE 

DETERMINATION OF DISTANCE LIMITATIONS FOR THE ISSUANCE OF A 

LIQUOR LICENSE; EXCEPTING LICENSES ALREADY ISSUED; AMENDING 

SECTIONS 1b-1-106o 1&-~-105• 16-4-201• AND 16-4-5D1o MCA; 

AND REPEALING SECTIONS 16-4-409 AND 16-4-410o MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 16-1-106, HCAt ;s amended to read: 

"16-1-106. Definitions. As used in this codet the 

following definitions apply: 

(1} "Agency agreement• aeans an agree.ent between the 

department and a person appointed to sell liquor as a 

commission ~rchant rather than as an employee. 

(2) "Alcohol• •eans ethyl alcohol, also called 

ethanol~ or the hydrated oxide of ethyl. 

(3) "Alcoholic beverage• Means a compound produced and 

sold for human consumption as a drink that contains more 

than .5% of alcohol by volu.e. 

{4) •Beer• means a ~alt beve~age containing not ao~e 

than 7t of alcohol by weight. 

(5) •Brewer• •eans a pe~son who produces malt 

beverages.. 
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(6) •oepa~tment• means the depart~nt of revenue. 

(7) •Immediate faMily• means a spouse, dependent 

children, or dependent parents. 

(8) •Industrial use• means a use described as 

Industrial use by the federal Alcohol Ad•inistration Act and 

the federal rules and regulations of 27 CFR. 

(9) •Liquor" means an alcoholic beverage except beer 

and table wine. 

(10) •Malt beverage• ~ans an alcoholic beverage made 

by the fer•entation of an infusion or decoction, or a 

combination of both, in potable brewing water, of •alted 

barley with or without hops or their parts or their products 

and with or without other malted cereals and with or without 

the addition o·t unmal ted or prepared cereals, other 

carbohydrates, or products prepared therefrom and with or 

without other whol~some products suitable for human food 

consumption. 

(11) •Package• means a container or receptacle used for 

holding an alcoholic beverage. 

(12) "Posted price• means the retail p~ice of liquor as 

fixed and determined by the depa~tment and in addition 

thereto an excise and license tax as provided in this code. 

(13) "ProoF gallon" means a u.s. gallon of liquor at 60 

degrees on the Fahrenheit scale that contains 50% of alcohol 

by volume. 

-2- I N T R 0 D U C E D 
f . . 

( 

B I L L 
I. 

f i 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1Z 

13 

14 

15 

16 

11 

18 

19 

zo 

Zl 

zz 
Z3 

2't 

25 

LC 2136/01 

(14) 11 Public placen means a place, or 

conveyance to which the public has or may be 

building• 

permitt.:d to 

have access and any place o~ public resort. 

t~§t-·~~B++e--reee--e~~ghweya--meeft~-~~eme-es-~ 

H-'f8-3H~tT 

f+btLl21 •Rules• -.eans rules published by the 

departMent pursuant to this code. 

~~Ll6l •state liquor facility• means a facility owned 

or unde~ control of the department for the purpose of 

receiving, storing, transporting, or sellfnq alcoholic 

bevef"-=·Jes. 

fY&tLlZl •State liquor store• ~ans a retail store 

operated by the departaent in accordance with this code for 

the purpose of selling liquor. 

~L!Jl •Storage depot• means a building or structure 

own~d or operated by a brewer at any point in the state of 

Montana off and away f~o• the pre•ises of a b~ewery, and 

which structure is equipped with refrigeration or cooling 

apparatus for the storage of beer and from which a brew~r 

may sell or distribute beer as permitted by this code. 

tr6tL12l •Table winen means wine as defined below which 

contains not more than 14~ alcohol by volume. 

~4t1ZD! •warehouse• means a building or structure 

owned or operated by a licensed wholesaler for the 

receiving, storage, and distribution of beer as permitted uy 
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this code. 

tr~Llll •winen means an alcoholic beverage 111ade ftOlD 

the normal alcoholic fermentation of the juice of sound, 

ripe fruit or other agricultural products without adoition 

or abstr-action., except as may occur in the usual cellar 

treatment of clarifying and aging, and that con-tains not 

less than 7% o~ more than 24% of alcohol by volu~. Wine 

may be ameliorated to correct natural deficiencies., 

sweetened, and fortified in accordance with applicable 

federal regulations and the customs and practices of the 

industry. Other alcoholic beverages not defined as above 

but made in the manner of wine and labeled and sold as wine 

in accordance ~ith federdl regulations are also wine.• 

Section 2. Section 16-4-105., MCA• is amended to reaU: 

•16-4-105. Limit on retail beer licenses wine 

license amendments off-premises consumption. (1) Except 

as otherwise provided by law, a license to sell beer at 

retail or beer and wine at retail., in accordance with the 

provisions of this code and the rules of the department, may 

be issued to any person, firm, or corporation who is 

approved by the department as a fit and proper persony fir~t 

or corporation to sell beer., except that: 

{at the nuaber o~ retail beer licenses that the 

department may issue for premises situated within 

incorporated cities and incorporated towns and within a 

-4-
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distance of 5 •iles from the corporate li•its of such ~ities 

and towns shall De deterained on the basis of population 

prescribed in 16-4-502 as follows: 

(i) in incorporated towns of 500 inhabitants o~ less 

and within a distance of 5 miles fro. the corporate li•its 

of such towns, not more than one retail beer license, which 

may not be used in conjunction with a retail all-beverages 

1 icense; 

(ii) in incorporated cities or incorporated towns of 

more than 500 inhabitdnts and not over z,ooo inhabitants and 

within a distance of 5 miles from the corporate limits of 

such cities or towns. one beer license for each 500 

inhabitants, which May not be used in conjunction with 

retail all-beverages licenses; 

(iii) in incorporated cities of over 2,000 inhdbitants 

and within a di~tance of 5 miles f~om the corporate li•its 

of such cities, two additional retail beer licenses for the 

first 2,000 inhabitants or major fraction thereof and one 

additional retail beer license for each additional z,ooo 

inhabitants, which may not be used in conjunction with 

retail all-beverages 1 icenses; 

(b) the number of the inhabitants in such cities and 

townsy exclusive of tht:! number of i nhabS tants residing 

within a di5tance of 5 miles 

thereof, shall govern the number 

-5-

from the corporate Ji•its 

of reta i 1 beer 1 i censes 

1 

z 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 2136/01 

that may ·be -j ssued for use within such cities and towns and 

within a distance o~ 5 miles fro• the corporate li•its 

thereof. If two or more incorporated municipalities are 

situated within a distance of 5 miles from each othery the 

total nuaber Of retail beer licenses ~hat may be issued for 

use in both of such municipalities and within a distance of 

5 miles f~om their respective corporate li•its shall be 

determined on the basis of the combined populations of both 

of such municipalities and May not exceed the foregoing 

li~ltations. The distance of 5 •iles from the corporate 

limits of any incorporated city or incorporated to~n shall 

be Measured over -i:he-s+ter<t:esi!-Jttftt++e-f"'eetl-or--hf-9hwsy i.n.____a 

Sira~t ljne from the nearest entrance of the premis~s 

proposed for 1 icensi·ng to the nearest corporate boundar-y of 

such city or town. 

(c) retail beer licenses of issue on Karch 7• 1947 9 

and which are in excess of the ~oregoing limitations shall 

be renewable, but no new licenses may be issued in violation 

of such limitations; 

(d) such limitations do not prevent the issuance of a 

nontransferable and nonassignable retail beer license to a 

post of a nationally cha~tered veterdns• organization or a 

lodge of a r~cognized ndtional fraterndl organization if 

such veterans• or fraternal organization has been in 

exi~tence for a period of 5 yea~s or more pTior to January 
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1, 1949; 

te) the number of retail beer licenses that the 

department may issue for use at premises situated outside of 

any incorporated city or incorporated town and outside of 

the area within a distance of 5 miles from the corporate 

limits thereof or for use at premises situated within any 

unincorpora~ed town shall be as determined by the department 

in the exercise of its sound discretion, except thdt no 

reta i 1 beer license 11ay be issued tor any premises so 

situated unless the department determines that the issuance 

of s·~·~h license is required by public convenience and 

necessity. 

(2) A person holding a license to sell beer for 

consumption on the premises at retail may apply to the 

department for an amendment to the license permitting th~ 

holder to sell wine as well as beer. The division may issue 

such amendment if it finds, on a satisfactory showing by the 

applicant, that the sale of wine for consumption on the 

premises would be supple•entary to a restaurant or 

prepared-food business. A person holding a beer-and-wine 

license may ~ell wine for consumption on or off the 

premises. Nonretention of the beer license, for whatever 

reason 9 shall mean automatic loss of the wine amendment 

license. 

{3) A retail license to se11 beer or table wine9 or 
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both, in the original packages for oft-premises consumption 

only may be issued to any person, firm, or corporation who 

is approved by the department as a fit and proper p~rson9 

firm, or corporation to sell beer or table wine, or both, 

and whose premises proposed for licensing are operated as a 

bona fide grocery s~ore or a drug$tore licensea as a 

pharmacy. The number of such licenses that the dep.:.rtment 

may issue is not limited by the provisions of subsection {1) 

of this section but shall be determined by the department in 

the exercise of its sound discretion, and the department may 

in the exercise of its sound disc.-·et.ion grant or deny any 

application for any such license or suspend or revoke dny 

such license for cause.• 

Section 3. Section 16-4-201, MCA, is amended to read: 

•16-4-201. All~beverages license quota. (lt Except as 

otherwise provided by law. a license to sell liquor. beer, 

and wine at retail (an all-beverages license) in dccordance 

with the provisions of this code and the rules of th:~ 

depart•ent may be issued to any person who is approved oy 

the department as a fit and proper person to sell such 

beverages, except that the number of all-beverages licenses 

that the department Pl.ay issue for preRlises sitUdted ,..i·thin 

incorporated cities and incorporated towns and within a 

distance of 5 miles from the corporate liMits of such cities 

and towns shall be determined on the basis of population 

-a-
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prescribed in 16-~502 as follows: 

(a) in incorporated towns of 500 inhabitants or less 

and within a distance of 5 miles f~o• the corporate 1i•its 

of such towns, not more than two retail licenses; 

(b) in incorporated cities or incorporated towns of 

more than 500 inhabitants and not over 3 9 000 inhabitants and 

within a distance of 5 miles from the corporate li•its of 

such cities and towns 9 three retail licenses for the first 

1,000 inhabitants and one retail license for each additiondl 

1 9 000 inhabitants; 

(c) in incorporated cities of over 3,000 inhabitants 

and within a distance of 5 miles from the corporate limits 

thereof, five retail licenses for the first 3.,000 

inhabitants and one ~etail license for edch additional 1,500 

; nhabitants. 

(2) The number of the inhabitants in such cities and 

towns. exclusive of the number of inhabitants residing 

within a distance of 5 miles from the corporate limits 

thereof, shall qovern the nu•ber of retail licenses that •ay 

b~ issued for use within such cities and towns and within a 

distance of 5 miles from the corporate limits thereof. If 

two or more incorporated municipalities are situated within 

a distance of 5 miles from each other., the total nu~n.oe.- of 

retail licenses that may be issued for use in both of such 

municipalities and within a distance of 5 miles from their 

-9-
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respective corporate liaits shall be determined on the basis 

of the coRbined populations of both of such municipalities 

and may not exceed the foregoing limitations. The distance 

of 5 miles from the corporate li•its of any incorporated 

city or incorporated town shall be measured over--~e 

5~~5~~~~~~e-~~-..-~~hv&y jn a straight line from the 

nearest entrance of the premises p~oposed for licensing to 

the nearest corporate boundary of the city or town. 

(3) Retail all-beverages licenses of Issue on March 7, 

1947 9 and which are in excess of the foregoing li•itations 

shall be renewable• but no new licenses may be issued in 

violation of such li•itations. 

(4) Such li~itations do not prevent the issuance of a 

nontransferable dOd nonassignable (as to ownership only) 

retail license to any post of a nationally chartered 

veterans• organization or any lodge of a recognized national 

fraternal organization if such veterans• or fraterrtdl 

organization has been in existence for a period of 5 years 

or more prior to January ly 1949. 

(5) The number of retail all-beverages licenses that 

the department may issue for use at premises situated 

outside of any incorporated city or incorporated town and 

outside of the area within a distance of 5 miles from the 

corporate limits thereof may not be more than one license 

for each 750 population of the county after excluding the 

-10-
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population of incorporated cities and incorporated towns in 

such county." 

Section 4. Section 16-4-50lt MCAt is amended to read: 

•16-4-501. License and permit fees. (1) Each beer 

licensee licensed to sell either beer or table wine only, or 

both beer and table wine, under the provisions of this code, 

shall pay an annual license fee as follows: 

(a) each brewer, wherever located, whose product is 

sold or offered for sale within the state, ~500; for each 

storage depot, $~00; 

,b) each beer wholesaler, $400t each table 

distributor, s~oo; 

wine 

(cJ each beer retailer, $200; with a wine license 

amendment, an additional $200; 

(d) for a lic·ense to sell beer at retai 1 for 

off-premises consumption only, the 

license; for a license to sell table 

off-p~emises consumption only, 

conjunction with beer, szoo; 

same as a retail bee~ 

wine at ~etail for 

either alon~ or in 

(e) any unit of a nationally chartered veterans• 

organization, $50. 

(2) The permit fee under 16-4-301(1) is computed at 

the rate of $15 a day for each day beer ana table wine are 

sold at those events lasting l or more days but in no case 

be less than $30. 
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(3) The permit fee under 16-4-301{2) is SlO for the 

sale of beer and table wine onlt or $20 for tne sale of all 

alcoholic beverages. 

(4) Passenger carrier 1 icenses shall o.e i ssuBd upon 

payment by the applicant of an annual license fee in the sum 

of $300. 

(5) The annual license fee ford license to sell wine 

on the premises, when issued as an amendment to a beer-only 

license., is szoo. 

(6) The annual fee for resort retail liquor licenses 

within a given reso~t area shall be $2wOOO for each license. 

{7) each licensee licensed under thP. quotas of 

16-4-201 shall pay an annual lic8nse fee as follows: 

(a) except as hereinafter provided, for each license 

outside of incorporat.ed cities and incorporatea towns or in 

incorporated cities and incorporated towns with a populati0n 

of less than z,ooo., S250 for a unit of a nationally 

chartered veterans• organization and $400 for dll other 

1 i censees; 

(b) except as hereinafter provided, for each licen~e 

in incorporated cities with a population of 100re t:t1an 2wOOO 

and less than 5w000 or within a distance of 5 miles thereoft 

measured ewe~-the--,ho~es~--puh++e--reed--&r~~ftwey ~ 

~jght ljoe from the nearest entrance of the pre~ises to 

be licensed to the nearest boundary of such city, $350 for a 

-12-
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unit of a nationally cha~tered veterans• organization and 

$500 for a 11 other 1 i censees i 

(c) except as hereinafter provideds for each license 

in incorporated cities with a population of more than 5,000 

and less than 109 000 or within a distance of 5 miles 

thereof, measur~d ~¥e~-~fte~h&r~e~~fe-~8d-e~-h+~w8y 

.i..I:L.a. straj~h:t_line from the nearest entrance of the premises 

to be licensed to th~ nearest boundary of such city, $500 

for a unit of a nationally chartered veterans• organization 

and $650 for all other licensees; 

(d) for each 1 ir:ense in incorporated cities with a 

population of 10,000 or more or within a distance of 5 miles 

ther~of, m~asured eY~~he-shor~e~t-pub+Te-re8d-or-~~hwey 

ln-2~~~~ from the nearest entrance of the ~remises 

to be licensed to the nearest boundary of such city, $650 

for a unit of a nationally chortered veterans• organization 

and $800 for dll other licensees; 

(e) the distance of 5 miles from the corporate limits 

of any incorporgted cities and incorporated towns is 

rnPa~ured ever-~he-~e~~~s~--pub++e--roed--e~--h+~hwey in__~ 

~traigbt ljoe from the nearest en~rance of the premises to 

be licensed to the nearest boundary of such city or town; 

and where the premises of the applicdnt to be licensad are 

situated within 5 miles of the corporate boundaries OT two 

or more incorporated cities or Incorporated towns of 
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different populations, the license tee chargeable by the 

larger incorporated city or inco~poratea town applies and 

shall be paid by the applicant. When the premises of the 

applicant to be licensed are situated within an incorpo~at~d 

town or incorporated city and any portion of the 

incorporated town or incorporated city is without a 5-mile 

limit, the license fee char9eable by the smaller 

incorporated town or incorporated city applies and Shall oe 

paid by the applicant. 

(f) an applicant for the Issuance of an original 

license to be located in areas described in subsection (d) 

of this subsection shall pay a one-time original license fee 

of $20.000 for any such license issued. The one-time license 

fee of $20,000 shall not apply to any transfer or renew~l of 

a license duly issued prior to July 1, 1974. All licenses, 

however, are subject to the annual renewal fee. 

(8) The fee fo~ one all-beverage license to a public 

airport sholl be ssoo. This license is nontransferable. 

(9) The license fees herein provided fo~ are ~xclusive 

of and in addition to other license fees chargeable in 

11ontana for the sale of alcoholic beverages.• 

Section s. Repealer. Sections 16-4-4U9 and 16-4-410, 

~CAt are repealed. 

N£M_~U. Section 6. Existing licenses not 

affected. This act does not affect a license issued prior to 

-14-
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& Safety 

~ -?':"~ BILL No. ,dJ!L 
~~ INTRODUCED !IV 

7 
A BILL FOR AN ACT ENTITLED: •AN ACT REVISING THE 

DETERMINATION OF DISTANCE LIMITATIONS FDR THE ISSUANCE OF A 

LIQUOR LICENSE; EXCEPTING LICENSES ALREADY ISSUED; AMENDING 

SECTIONS lb-1-1Dbo 16-4-105, 1b-4-201o AND lb-4-501, MCA; 

ANO REPEALING SECTIONS 1b-4-4D9 AND 16-4-410t HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-1-106, HCAw is aaended to ~ead: 

•16-1-106. Definitions. As used in this code, the 

following definitions apply: 

tl) "Agency agreement• means an agreeMent between the 

department and a person appointed to sell liquo~ as a 

commission merchant rather than as an e•ployee. 

(2) "Alcohol• ~neans ethyl aJcoholw also called 

ethanol, or the hydrated oxide of ethyl. 

(3) •Alcoholic beverage• ~ansa coapound produced and 

sold for human consumption as a drink that contains more 

than .5~ of alcohol by volu.e. 

(4) •Beer• means a malt beverage containing not more 

than 1% or alcohol by weight. 

(5) •13rewer• means a person who produces malt 

beverages. 
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(6) •Department• means the depart~nt of revenue. 

(7) •Immediate family• means a spousew dependent 

children, or dependent parents. 

(8) •Industrial use• 111eans a use described as 

industrial use by the federal Alcohol Administration Act and 

the federal rules and regulations of 27 CFR. 

(9) •tiquor• means an alcoholic beverage except beer 

and table wine. 

ClO) •Malt beverage• ~ans an alcoholic beverage made 

by the fermentation of an infusion or decoction• or a 

combination of both• in potable brewing water 9 of malted 

barley with or without hops or their parts or their products 

and with or without other malted cereals and with or without 

the addition of unmalted or prepared cerealsw other 

carbohydrates, or products prepared therefrom and with or 

without other wholesome products suitable for human food 

consuanpti on. 

(11) •Package• means a ~ontainer or receptacle U$ed for 

holding an alcoholic beverage. 

(12) "Posted price•• means the retail price of liquor dS 

fixed and determinerl by the depart~nt and in addition 

thereto an excise and license tax as provided in this code. 

(13) •Prout gallon" means a u.s. gallon of liquor at 60 

degrees on the Fahrenheit scale that contains 50% of alcohol 

by volu~. 

S E C 0 N D R E A D I N G 
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(14) •Public place" means a place. buildiny. or 

conveyance to which the public has or may be permitt~rl to 

have access and any place of public resort. 

t~~t--~~hJ+e--~ead--e~--h+g"weya--meftn~--~fte-~eme-es-~n 

M-'Je-il&+f'tT 

f+bt~ •Rules" .sans rules published by the 

department pursuant to this code. 

tt~L!Ql "State liquor facility• means a facility owned 

or under control of the department for the purpose of 

receiving, storing 9 transporting. or selling alcoholic 

beverages. 

f*&t~ •state liquor store• means a retail store 

operated by the department in accordance with this code for 

the purpose of selling liquor. 

~~ •Storage depot• means a building or structure 

owned or operated by a brewer at any point in the state of 

Montana off and away fTom the premises of a brewery• and 

which structure is equipped with refrigeration or cooling 

apparatus for the storage of beer and from which a brewer 

may sell or distribute beer as permitted by this code. 

~et~ •Table wine" .eans wine as defined below which 

contains not more than 14~ alcohol by volu.e. 

~~~ ~warehouse• means a building or structure 

owned or operated by a licensed wholesaler for the 

receiving. storage. and distribution of beer as permitted Oy 
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this code. 

t~~L£11 •Wine• means an alcoholic beverage made fro1D 

the normal alcoholic fer~entation of the juice of soundw 

rip~ fruit or otner agricultural products witnout addition 

or abstraction, except as may occur in the usual cellar 

treatment of clarifying and agin~ 9 and that contains not 

less than 7~ or more than 24% of alcohol by volume. Wine 

may be ameliorated to correct natural deficieocie~, 

sweetened, and fortified in accordance with applicable 

federal regulations and the customs and practices of the 

industry. Other alcoholic beverages not defined as above 

but made in the manner of wine and labeled and sold dS wine 

in accordance ~ith federal regulations are also wine.n 

Section 2. Section 16-4-lOS, MCAt is amended to read: 

"16-4-105. Limit on retail beer licenses wine 

license amendments --off-premises consumption. (1) Exce~t 

as otherNise provided Oy law 9 a license to sell beer ~t 

retail or beer and wine at retail, in accordance with the 

provisions of this code and the rules of the department, may 

be issued to any person, firm, or corporation who is 

approved by the depart.ent as a fit and proper person, firm, 

or corporation to sell beer, except that: 

(a) the number o~ retail beer licenses that the 

department may issue 

incorporated cities and 

for premises 

incorporated 
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distance of 5 miles from the corporate li•its of such cities 

and towns shall be deter•ined on the basis of population 

prescribed In 16~502 as follows: 

(i) in incorporated towns of 500 Inhabitants or less 

and within a distance of 5 •iles fcoa the corporate li•its 

of such towns, not more than one retail beer license, which 

may not be used in conjunction with a retail all-beverages 

license; 

(iit in incorporated cities or incorporated towns of 

more than 500 inhabitants and not over 2,000 Inhabitant~ and 

within a distance of 5 miles from the corporate limits of 

such cities or towns, one beer license for each 500 

inhabitants, which may not be used in conjunction with 

retail all-beverages llcensesi 

(iii) in incorporated cities of over ltOOO inhabitants 

and within a distance of 5 miles from the corporate limits 

of such cities, two additional retail b~r licenses for the 

first 2 1 000 inhabitants or major fraction thereof and one 

3dditional retail beer license for each additional z,ooo 

inhabitants, which may not be used in conjunction with 

retail all-beverages licenses; 

(b) the number of the Inhabitants in such cities and 

towns, exclusive of the number 

within a distance of 5 miles 

thereof, shall govern the number 

-5-
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that may be issued for use within such cities and towns and 

within a distance of 5 miles fro• the corporate liaits 

thereof. If two or more incorporated •unicipalities are 

situated within a distance of 5 ~iles from each other, the 

total number Of retail beer licenses that may be issued for 

use in both of such municipalities and within a distance of 

5 miles from thelr respective corporate limits shall be 

determined on the basis of the combined populations of both 

of such municipalities and .ay not exceed the foregoing 

limitations. The distance of 5 miles from the corporate 

limits o£ any incorporated city or incorporated town shall 

be measured ~er~he-~rte~~e-POSd-o~--h~hwey iQ__a 

strajght line from the nearest entrance of the premises 

proposed for licensing to the nearest corporate boundary of 

such city or town. 

(c) retail beer licenses of issue on March 1, 1947, 

and which are in excess of the foregoing limitations shall 

be ren~wable, but no new licenses may be issued in violation 

of such limitations; 

(d) such limitations do not prevent the issuance of a 

nontransferable and nonassignable retail beer license to a 

post of a nationally chartered veterans• orgdnization or a 

lodge of a recognized national fraternal organization if 

such veterans• or fraternal organization has Oeen in 

exi~tence for a period of 5 years or more prior to 4anuary 

-6-
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1. 1949; 

(e) the number of ~etail beer licenses that the 

department may issue for use at premises situated outside of 

any incorporated city or incorporated town and outside of 

the area within a distance of 5 miles from the corporate 

limits thereof or for use at premises situated within any 

unincorporated town shall be as determined by the department 

in the exercise of its sound discretion, except that no 

retail beer license ~ay be issued for any premises so 

situated unless the department determines that the issuance 

of such license is required by public convenience and 

necessity. 

(2) A person holding a license to sell beer for 

consumption on the premises at retail may apply to the 

department for an a.endment to the license per•itting the 

holder to sell wine as well as beer. The division •ay i5sue 

such amendment if it ~lnds, on a satisfacto~y showing by the 

applicant, that the sale of wine for consumption on the 

premises would be supple•entary to a restaurant or 

prepared-food business. A person holding a beer-and-wine 

license aay sell wine for consumption on or off the 

premises. Nonretention of the beer license, for whatever 

reason, shall .ean automatic loss of the wine amendment 

license. 

(3) A retail license to sell beer or table wine, or 
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both, in the original packages for off-premises consumption 

only may be issued to any person, firm, or corporation who 

is approved by the department as a fit and proper persont 

firm, or corporation to sell beer or table wine, or botht 

and whose premises proposed for licensing are operated as a 

bona fide grocery store or a drugstore licensed as a 

pharmacy. The number of such licenses that the department 

may issue is not limited by the provisions of subsection (1) 

of this section but shall be de~ermined by the department in 

the exercise of its sound discretion, and the department may 

in the exeTcise of its sound discretion grant or deny dOy 

application for any such license or suspend or revoke dny 

such license for cause." 

Section 3. Section 16-4-ZOl, MCAw is amended to read: 

"16-4-ZOl. All-beverages license quota. (1) Except as 

otherwise provided by law, a license to sell liquor, beer, 

and wine at retail (an all-beverages license) in accordance 

with the provisions of this code and the rules of th'-; 

depart.ent may be issued to any person who is approved by 

the department as a fit and proper person to sell such 

beverages• except that the number of a11-bevera9es licenses 

that the department •ay issue for premises situated within 

incorporated cities and incorporated towns and within a 

distance of 5 miles from the corporate li•its o~ such cities 

and towns shall be determined on the basis of population 

-8-
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p..-escr.ibed in 16-4-502 as follows-: 

(a) in incorporated towns of 500 Inhabitants or less 

and within a distance of 5 miles f.-a. the corporate li•its 

of such towns, not more than two retail licenses; 

(b) in incorporated cities or incorporated towns of 

more than 500 inhabitants and not over 3 9 000 inhabitants and 

within a distance of 5 miles from the corporate li•its of 

such cities and townsw three retail licenses for the first 

1 9 000 inhabitants and one retail license for each additional 

ltOOO inhabitants; 

(c) in incorporated cities of over 3tOOO inhabitants 

and within a distance of 5 miles from the corporate limits 

thereoft five retail licenses for the first 3,000 

inhabitants and one retail license fo~ egch additional 1,500 

inhabitants. 

(2) The number of the inhabitants in such cities and 

towns. exclusive of the number of inhabitants residing 

within a distance of 5 •iles from the corporate limits 

thereof, shall govern the number of retail licenses that •ay 

b~ issued for use within such cities and towns and within d 

distance of ~ miles from the corporate limits thereof. If 

two or more incorporated municipalities are situated within 

a distance of 5 miles from each other, the total nwnber of 

retail licenses that may be issued for use in both of su~h 

municipalities and within a distance of 5 miles from their 

-9-
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respective corporate li•its shall be determined on the basis 

of the combined populations of both of such municipalities 

and may not exceed the foregoing 1 i•itationse The distance 

of 5 mi 1 es fr-oiD the corporate 1 i mi ts of any i n.corporated 

city or incorporated town shall be measured oYer--~e 

5~~._p~+e-~~-e~~~hway jo a stcajght 1ine from the 

nearest entrance of the premises proposed for licensing to 

the nearest corporate boundary of the city or- town. 

(3) Retail all-beverages licenses of issue on March 7• 

19~7 9 and which are in excess of the foregoing li•itations 

shall be rene~able, but no n~w licenses may be issued in 

violation of such limitations. 

(4) Such li~itations do not prevent the issuance of a 

nontransferable dOd nonassignable (as to ownership only) 

retail license to any post of a nationally chartered 

veterans• organization or any lodge of a recognized national 

fr~ternal organiZQtion if such veterans• or fraterndl 

organization has been in existence for a period of 5 years 

or more prior to January 1, 4949. 

(5) The number of retail all-beverages licenses that 

the department may issue for use at premises situated 

outside of any incorporated city or incorporated town and 

outside of the area within a distance of 5 miles from the 

corporate limits thereof may not be more than one license 

for each 750 population of the county after excluding the 

-10-
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population of incorporated cities and incorporated to•ns in 

such coun~y." 

Section 4. Section 16-4-501, MCA, is amended to read: 

0 16-4-501. License and permit fees. (1) Each be~r 

licensee licensed to sell either beer or table wine only, or 

both beer and table wine, under the provisions of this code, 

shall pay an annual license fee as follows: 

(a) each brewer, wherever located, whose product is 

sold or offered for sale within the state, $500i for each 

storage depot, $400; 

(b) eal:h bee..­

distributor9 S400; 

(c) each beer 

wholesaler, 

retailer, 

amendment. an additional $200; 

$itOO; each 

SlOO; with 

(d) for a license to sell beer at 

table wine 

a wine license 

retai 1 for 

off-premises consu~ption only. the same as a retail beer 

license; for a license to sell table wine at ~etail for 

off-pre•ises consumption only• either alone or in 

conjunction with beer 9 S200; 

(e) any unit of a nationally chartered veterans• 

o~ganization9 $50. 

(21 The permit fee under 16-4-301(1) is computed at 

the rate of $15 a day for each day, beer and table wine are 

sold at those events lasting 2 or more da,s but in no case 

be less than 530. 
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(3) The permit fee under 16-4-301(2) is SlO for the 

sale of beer and table wine only or $20 for tne sale of all 

alcoholic beverages. 

(4) Passenger carrier licenses shall oe issued upon 

payment by the applicant of an annual license fee in the sum 

of $300. 

(5) The annual license fee for a license to sell wine 

on the premises, when issued as an amendment to a beer-only 

1icense9 Is szoo. 

(6) The annual fee fo~ ~esort ~etail liquor licenses 

within a given reso~t area shall be $2,000 for each license. 

(7) Each licensee licensed under the quotas of 

16-4-201 shall pay an annual license fee as follows: 

(a) except as hereinafter provided, for each license 

outside of incorporated cities and incorporated towns o~ in 

incorporated cities and incorporated towns with a population 

of less than 2 9 000, $250 ~or a unit of a nationally 

chartered veterans• organization and S400 for all other 

licensees; 

(b) except as hereinafter provided• for each license 

in incorporated cities with a population of more than 2,000 

and less than 5,000 or within a distance of 5 miles the~eof• 

oeasured ~-~--~ho~e~~--pub~~e--reed--or~hwey 1D-R 

straight ljne from the nearest entrance of the premises to 

be licensed to the nearest boundary of such city, $350 for a 

-12-
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unit of a nationally chartered veterans• organization and 

$500 for all other licensees; 

(c) except as hereinafter provided" for each license 

in incorporated cities with a population of more than 5•000 

and less than lo.ooo or within a distance of s miles 

thereof, measured ~-~he~~~~~~~ftft-o~~wey 

lll.-il straj ght l..ine: from the nearest entrance of the premi S<!S 

to be licensed to the nearest boundary of such city, $500 

for a unit of a nationally chartered veterans• organization 

and $650 for ull other licensees; 

(d) for each 1 icense in incorporated cities with d 

population of 10 9 000 or more or within a distance of 5 miles 

thereof, mc~sured ev~~he-~~~e~~-pab+~-~e~-er-"~ghwey 

ln_g strai~ht liD£ from the nearest entrance of the premi~es 

to be licensed to the nearest boundary of such city, S650 

for a unit of a nationally chartered veterans• organization 

and saoo for all other licensees; 

(e) the distance of 5 miles from the corporate limits 

ot any incorporated cities and incorporated towns is 

mea5ured oveT-~he-~he~~e~~--ptib+Te--re~e--oT--h~g~wey ~ 

~ight ljne from the nearest entrance of the premises to 

be licensed to the nearest boundary of such city or town; 

and where the premises of the applicant to be licensed are 

situated within 5 miles of the corporate boundaries oi two 

or more incorporated cities or incorporated towns of 
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different populations, the license fee chargeable by the 

larger incorporated city or incorporated town applies and 

shall be paid Dy the applicant. When the pr-emises of the 

applicant to be licensed ar-e situated within an incor-porated 

town or- incorporated city and any portion of the 

incorporated town or incorporated city is without a 5-mile 

limit, the license fee chargeable by the smaller 

incorporated town or incorporated city applies and shall ~e 

paid by the applicant. 

(f) an applicant for the issuance of an original 

license to be located in areas described in subsection (d) 

of this subsection shall pay a one-time original license fee 

of $20 9 000 for any such license issued. The one-time license 

fee of S20,000 shall not apply to any transfer or renewal of 

a license duly issued prior to July 1, 1974. All licenses, 

however, are subject to the annual renewal fee. 

(8) The fee for one all-beverage license to a public 

airport shall be saoo. This license is nontransfer-able. 

(9) The license fee5 herein p~ovided for- are exclusive 

of and in addition to other license fees chargeable in 

Montana for the sale of alcoholic beverages.•• 

Section 5. Repealer. Sections 16-4-409 and l6-4-410t 

MCA• are repealed. 

NEW SfCTIO~ Section 6. Existing licenses not 

affected. This act does not affect a license issued prior to 

-14-
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INTRODUCED 'lY 

A BILL FOR AN ACT ENTITLED: •AN ACT REVISING THE 

DETERMINATION OF DISTANCE LIMITATIONS FOR THE ISSUANCE OF A 

liQUOR LICENSE; EXCEPTING LICENSES ALREADY ISSUED; AMENDING 

SE'~TIONS 16-1-106• 16-4-105• 16-4-ZOh AND 16-4-501• HCA; 

AND REPEALING SECTIONS 16-4-409 AND 16-4-410• MCA.• 

3E IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-1-1069 MCAw is amended to read: 

"16-1-106. Definitions. As used in this code. the 

following definitions apply: 

(1) •Aqency agreement• means an agree•ent between the 

department and a pe~son appointed to sell liquor as a 

commission merchant rather than as an employee. 

(2) "Alcohol• means ethyl alcohol .. also called 

ethanol, or the hydrated oxide of ethyl. 

(3) "Alcoholic beverage• Means a compound produced and 

sold for human consumption as a drink that contains more 

than .5% of alcohol by volume. 

(4) •Seer• means a malt beverage containing not more 

than 7% of alcohol by ~ight. 

( 5) ·~rewer" means a person who produces malt 

beverages. 
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(6) "Department" means the departeent of revenue. 

(7) •Immediate family• means a spouse• dependent 

children9 or dependent parents. 

(8} "Industrial use• means a use described as 

industrial use by the federal Alcohol Administration Act and 

the federal rules and regulations of 27 CFR. 

(9) "liquor" means an alcoholic beverage except beer 

and table wine. 

(10) "Malt beverage" means an alcoholic beverage made 

by the fermentation of an infusion or decoction• or a 

combination of both• in potable brewing water. of malted 

barley with or without hops or their parts or their products 

and with or without other malted cereals and with or without 

the addition of unmalted or prepared cereals. other 

carbohydrates, or products prepared therefrom and with or 

without other wholesome products suitable for human food 

consumption. 

(11) 0 Package• means a container or receptacle u~ed for 

holding an alcoholic beverage. 

(12) "Posted price•• means the retail price of liquor as 

fixed and determined by the departm~nt and in addition 

thereto an excise and license tax as provided in this code. 

(13) •Proof gallon•• means a u.s. <_:Jallon of 1 iquor at 60 

de;rees on the F·ahrenheit scale that contains 5.0% of dlcohol 

by volume. 
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(14) "Public pl<lcell means a place~ buildiny, or 

conveyance to ~-hich the public has or may De permitt""d to 

have access and any place of public resort. 

t~~t-·~~~++e--Fe~e--er--ft+~weya--eeen~--the-~eme-s~-~ 

~6-3S+f't-

f'l-6t Ll2J. •R u 1 e s" Means rules published by the 

department pu~suant to this code. 

or 

T4~LlAl •state liquor facility• means a facility owned 

under control of the department for the purpose of 

receiving, storiny, transpo~ting? or selling 

beverages. 

alcoholic 

t+&tLLil •State liquor store" means a retail store 

operated by the department in accordance with this code for 

the purpose of selling liquor. 

~~ •storage depot• Means a building or structure 

owned or operated by a brewer at any point in the state of 

Montana off and away from the premises of a brewery9 and 

which structure iS equipped with refrigeration or cooling 

apparatus for the storage of beer and from which a brewer 

may sell or- distribute beer as permitted by this code. 

t~&tL121 •Table wine• ~ans wine as defined below which 

contains not more than 14% alcohol by volume. 

~~LZQl •warehouse• means a building or structure· 

owned or oper.ated by a t.lcensed wholesaler fo..- the 

..-ecei vi ng, storage, and di str-ibut l:on of beer as permitted uy 
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this code. 

t.Ci!t.Llll •Wine• 11eans an alcoholic beverage made from 

the normal alcoholic fermentation of the juice of soun~. 

ripe fruit or other agricultural products witnout dduition 

or abstraction. except as may occur in the usudl c~llor 

treatment of clarifying and aging, and that contain5 not 

less than 7% or ~tore than 24% of alcohol by valuate. Win~ 

may be amelioroted to correct natural deficieocie5., 

sweetened• and fortified in accordance with applicable 

federal regulations and the customs and practices of th~ 

industry. Other alcoholic beverages not defined as aoove 

but made in the manner of wine and labeled and sold as wiae 

in accordance with federal regulations are also wine.n 

Section 2. Section 16-4-1059 MCA 9 is amended to read: 

"16-4-105. Limit on retail beer licenses winP. 

license amendments off-premises consumption. (1) Exce~t 

as otherwise provided by law. a license to sell be~r Jt 

retail or beer and wine at retailt in accordance ~ith th~ 

~revisions of this code and the rules of the department. •ay 

be issued to any person, firm, or corporation who is 

approved by the department as a fit and proper person, firm, 

or corporation to sell beer, except that: 

(a) the nunrber ·Of retail beer 1 icenses that the 

depart-ment may issue for premises situated within 

incorporated ci.t.ies and incorporated towns and wi th,i-n a 

-~-
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distance of 5 miles f~om the corporate limits of such cities 

and towns shall be determined on the basis of population 

prescribed In 16-4-502 as follows: 

(i) in incorporated towns of 500 inhabitants or less 

and within a distance of 5 miles from the corporate limits 

of such towns, not more than one retail beer license, which 

may not be used in conjunction with a retail all-beverages 

license; 

( i i) in incorporated cities or incorporated towns of 

more than 500 inhabitants and not over 2,000 inhabitants and 

within a distance of 5 miles from the corporate limits of 

such cities or towns, one beer license for each 500 

inhaUitants, which may not be used in conjunction with 

ret~il all-beverages licenses; 

(iii) in incorporated cities of over 2,000 inhabitants 

and within a distance of 5 miles from the corporate limits 

of such cities, two additional retail beer licenses for the 

first 2 9 000 inhabitants or major fraction thereof and one 

3dditional retail beer license for each additional 2,000 

inhabitants, which may not be used in conjunction with 

retail all-bev~rages licenses; 

(b) the number of the inhabitants in such cities and 

towns, ~xclusive of the number of inhabitants residing 

within a distance of 5 miles 

thereof 9 shall govern the number 
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that may be issued for use Nithin such cities and ·towns and 

within a distance of 5 miles from the corporate li•its 

thereof. If two or more incorporated municipalities are 

situated within a distance of 5 miles from each other. the 

total number of retail beer licenses that may be issued for 

use in both of such municipalities and within a distance of 

5 miles from their respective corporate limits shall be 

determined on the basis of the combined populations of ooth 

of such municipalities and aay not exceed the foregoing 

limitations. The distance of 5 miles from the corporate 

li~its of any incorporated city or incorporated town shall 

be measured oYer~he-~ho~~~~-pub++e-rosd-or--h~hwey ~ 

s±raigbt line from the nearest entrance of the premises 

proposed for licensing to the nearest corporate boundary of 

such city or town. 

(c) retail beer licenses of issue on March 7• 194-/, 

and which are in excess of the foregoing limitations shall 

be renewable, but no new licenses may be issued in violation 

of such limitations; 

(dt such limitations do not prevent the issuance of a 

nontransferable .and nonassignable retail beer 1 ic.ense to a 

post of a nationally chartered veterdns• organization or a 

lodJe of a recognized national fratcrndl oryanization if 

such vet~rans• or fraternal organiz~tion has c.een in 

exi~tence for a period of 5 years or mora prior to January 
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19 1949; 

(e) the number of retail bee.- 1 icenses tha""C tt;e 

department may issue for use at premises situated ou~side of 

any incorporated city or incorporated to~n and outside of 

the area within a distance of 5 miles from the corpor3te 

Jimits thereof o-r for use at prellises situated within any 

unincorporated town shall be as determined by the department 

in the exercise of its sound discretion., except that no 

retail beer license may be issu~d for any pre•ises so 

situated unless the department determines that the issuance 

of such license is required by public convenience and 

necessity. 

f2) A person holding a license to sell beer for 

consumption on the premises at retail may apply to the 

department for an amendment to the license permitting th~ 

holder to sell wine as well as beer. The division may issue 

such amendment if it finds• on a satisfactory showing by the 

appl icant• that the sale of wine for consumption on the 

premises would be 

prepared-food business. 

license may sell wine 

supplementary to 

A person holding 

for consumption 

a restaurant or 

a beer-.::Jnd-wi ne 

on or off the 

premises. Nonretention of the beer license9 for whdtever 

reason, shall mean automatic loss of the wine amendment 

t icense. 

(3) A retail license to sel-l beer or table wine, or 

-7-

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Z2 

23 

24 

25 

LC 2136/01 

both. in the original packages for off-premises consumption 

only may bt!' issued to any person, finn' or corporation WJlO 

is approv~d by the department a5 a fit and proper p~rson9 

firm., or corporation to sell beer or table wine, or bote,, 

and wftose prelfli ses proposed for licensing are ope,.ated as 

bona fide grocery store or a drugstore licenseo dS 5 

pharmacy. The number of such 1 icenses that the department 

may issue is not limited by the provisions of subsection (l) 

of this section but shall be determined by the depdrtraent in 

the ex~rcise of its sound di5cretion, and the department may 

in the exercise of its sound discretion grant or deny any 

application for any such license or suspend or revoke ony 

~uch license for cause.• 

Section 3. Section 16-4-201, HCA. is amended to read: 

"16-4-201. All-beverages license quota. fl) Except dS 

othel"wise provided by law, a license to sell liquor. beer, 

and wine at retail (an all-beverages license) in accordance 

with the provisions of this code and the rules of th·~ 

department may be issued to any person who Is approved oy 

the department as a fit and proper person to sell such 

beverages, exc~pt that the number of all-beverages licenses 

that the department may issue for premises situated within 

incorporated cities and incorporated towns and within a 

distance of 5 miles from the corporate limits of such cities 

and towns shall be deterMined on the bdsis of population 
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prescribed in 16-4-502 as follows: 

(a) in incorporated towns of 500 inhabitants or less 

and within a distance of 5 miles from the corporate limits 

of such towns, not more than two retail licenses; 

(b) in incorporated cities or incorporated towns of 

mor-e than 500 inhabitants and not over 3,000 i-nhabitants and 

within a distance of 5 miles from the corporate liaits of 

such cities and towns, three retail licenses for the first 

1 9 000 inhabitants and one retail license for each additional 

1,000 inhabitants; 

tc) in incorporated cities of over 3,.000 inhabitants 

and within a distance of 5 miles trow the corpor.ate 1 itoits 

thereof, five retail licenses for the first 3 9 000 

inhabitants and one retail license for each additional 1,500 

inhablt3nts. 

(2) -The number of the inhabitants in such cities and 

towns, exclusive of the numbe~ of inhabitants residing 

within a distance of 5 miles from the corpordte limits 

thereof• shall govern the number of retail licenses that m~y 

b~ issued for use within such cities and towns and within a 

distance of 5 miles from the corporate liaits thereof. If 

two or more incorporated municipalities are situated 'lfithin 

a distance of 5 miles from each othert the total nu~ber of 

retail 1 icenses that may be issued for use in both of s.uc.h 

municipalities and within a distance of 5 miles from tn·::ir 
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res~ective corporate limits shall be determined on the basis 

of the combined populations of both of such municipalities 

and may not exceed the foregoing limitations. The Uistdnce 

of 5 miles from the corporate limits of any incorporated 

city or incorporated town shall be measured O¥er--~e 

5heP~~-~Hft~+e-reee-e~ft+~ftw&y jn a strajght ljne from the 

nearest entrance of the premises proposed for licensing to 

the nearest corporate boundary of the city or town. 

(3) Retail all-beverages licenses of issue on March 7. 

1947t and which are in excess of the foregoing liltitations 

shall be renewable. but no n~w licenses may be Issued in 

violation of such limitations. 

(4) Such limitations do not prevent the issuance of a 

nontransferable and nonassignable (as to ownership only) 

retail license to any post of a nationally chartered 

veterans• organization or any lodge of a recognized national 

fr~ternal organization if such veterans• or fraternd) 

organization has been in exi~tence for a period of 5 years 

or more prior to January ly 1949. 

(5) The number of retail all-beverages licenses that 

tPe department may issue for use at premises situated 

outside of any incorporated city or incorporated town and 

outside of the area within a distance of 5 miles from th~ 

corporate 1 imits thereof m·'lY not be 11ore than one license 

for each 750 population of the county after excluding the 
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population of incorporated cities and incorporateu to~ns in 

such county." 

Section 4. Section 16-4-501 7 MCA, is amended to regd: 

1116-4-501. License and permit fees. (1) Each beer 

licensee licensed to sell either beer or table wine only, or 

both beer and table wine, under th0 provisions of this coda, 

shall pay an annual license fee as follows: 

(a) each brewer, wherever located, whose product is 

sold or offered for sale within the state, '500; for each 

storage depot, S400; 

(b) each beer wholesaler, 

distributor, S400; 

(c) each beer retailer, 

amendment, an additional $200; 

$400; 

$200; 

each 

with 

(d} for a license to sell beer at 

table wine 

a wine license 

retai 1 for 

off-premises consumption only, the 

license; for a license to sell table 

off-premises consumption only, 

same as a retail beer 

wine at retail fo~ 

either alone or in 

conjunction with beer, $200; 

(e) any unlt of a nationally chartered vetBrans• 

organization, sso. 

(2) The permit fee under 16-4-301(1) is computed at 

the rate of S15 a day for each day beer and table wine are 

sold at those events lasting 2 or more days but in no case 

be less than, $30. 
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(3) The permit fee under 16-4-301(2) is $10 for the 

sale of beer and table wine onl~ or S20 tor tne sale of all 

alcoholic Oeverages. 

(4) Passenger carrier 1 icenses shall be issued upon 

payment by the applicant of an annual 1 icense fe.; in the sum 

of ~300. 

(5) The annual license fee ford license to sell wine 

on the premises, when issued as an amendment to a beer-only 

license, i5 szoo. 

(6) The annual fee for resort retail 1 i quor 1 icenses 

within a given resort area shall be sz,ooo for each license. 

(7) tach licensee licensed under the quotas vt 

16-4-201 shall ~ay an annual license fee as follows: 

(a) except as hereinafter provided• for each license 

outside of incorporated cities and lncorporateo to~ns or in 

incorporated cities and incorporated towns With a populati0n 

of less than z,ooo, $250 for a unit of o nationally 

chartered veterans• organization and $400 for oll other 

licensees; 

(b) except as hereinafter provided. for each license 

in incorporated cities with a population of more than z,ooo 

and less than 5tOOO or within a distance of ~miles thereof, 

meosured ~~-the--~he~e~t--pub++e--reed--o~-ft+~hwey ~ 

~Lgbt-1ine from the nearest entrance of the pre~ises to 

be licensed to the nearest boundary of such city, $350 for a 
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unit of a nationally char-tered veterans• o...-ganizati-on and 

S500 for all other licensees; 

(c) ~xcept as hereinafter p...-ovided, for each license 

in incorporated cities with a population of more than ~,oo~ 

and less than 10,000 or within a distdnce of 5 mil€5 

ther-eof, measured eve~-~fte-~he~e~-~~?e-reftd-e~ft+ghwey 

i..n__.a straighLli~ from the near~st entr.Jnce of the pr~miso:s 

to be licensed to th~ nearest boundary of such city, $500 

for a unit of a nationally chartered veterans• organiz~tion 

nnd ~650 for all other licensees; 

(d) for each license in .incorporated cities with a 

population of lo,ooo o...- more or within ~ distance of 5 miles 

ther-;"'of., mcdSU red tt¥~~he-st\or'te'3"~-pt1b++e-reed-er-fo!?-ghw~y 

.i.D.___2---S.t.L:.i.l9ht-line from the neari..!St entrdnce of the ~r.;;mises 

to be licensed to the nearest boundary of such city 1 i6?0 

for d unit of a nationally chartered vet~rans• organization 

and $800 for all other licensees; 

(e) th~ distance of 5 miles from th~ corporate Jimits 

of any incorporated ci-ties and incorporated towns is 

lfle<tS- w red -ove-r-the--shor'te"St--pttb+-+e--ro~~--ot"--h+g"'we-y li:L_3 

!o.t.L...ai ... Wrt ___ ___J_ins: from the nearest entrance of the premi s1~s to 

be 1 icensed to the nearest boundary of such city or town; 

and Wilere the pl"emi ses of the app 1 i cant to be 1 i cens.':!d Jre 

situ<Jh:<1 within Smiles of the corporat~ boundaries or t·,.w 

or more incorporated cities or incorpor'lted towns of 
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different populations, the license fee chargeable by the 

larger incorporated city or incorporated town appli~s and 

shall be paid by the applicant. When the premises ot the 

applicant to be licensed are situated within an incorporated 

town or incorporated city and any portion of the 

incorporated town or incorporated city is without a 5-mile 

1 i mit, the license fee chargeable by the smaller 

incorporated town or incorporated city applies and shall De 

paid by the applicant. 

(f) an applicant for the issuance of an ori9inal 

license to be located in areas described in subsection {d) 

of this subsection shall pay a one-time original license fee 

of $20~000 f~r any such license issued. The one-time license 

fee of szo,ooo shall not apply to any transfer or renewal of 

a license duly issued prior to July 1, 1974. All licenses, 

however, are subject to the annual renewal fee. 

(8) The fee for one all-beverage license to a public 

airpol"t ~hall be s800. This license is nontransferable. 

(9) The 1 icense f,~es h<~rein pr-ovided for are exclusive 

of and i11 clddition to other 1 icense fees chargeable in 

Hontana for the sale of alcoholic beverages.n 

Section s. Repe3ler. Sections 16-4-409 dOd 16-4-410, 

~CAt are repe31ed. 

~~~-SCClLUNt Section 6. Existin~ licenses not 

affected. This act does not affect a license issuej prior :o 
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SENATE BILL NO• 298 

INTRODUCED BY TOWEo TURNAGE 

A BILL FOR AN ACT ENTITLED: •AN ACT REVISING THE 

D~TfR~1NATION OF DISTANCE LIHITATIONS FOR THE ISSUANCE OF A 

L!QUO~ LICENSE; EXCEPTINb LICENSES ALREADY ISSUED; AHENOING 

SECTIO~S 16-1-1069 16-~-105, 16-4-201, ANU 16-4-501, MCA; 

AND REPEALING SECTIONS 16-~-409 AND lb-4-410, MCA.• 

BE lT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

sec~lon t. Section 16-1-106, MCA, is amended to read: 

•16-l-106. Definition~. As used in this code, the 

following definitions apply: 

(l) "Aqency agree~ent• means an aqreement bet~eeo the 

department and a person appointed to sell liquor as a 

commission merchant rather than as an e~ployee. 

( 2 J •.t.h::ohol" Means ethyl alcohol, also called 

ethan?l, or the hydrated oxide of etnyl. 

(3) •Alcoholic beverage• me~ns a compound produced and 

sol~ for human consumption as a drink that contains more 

than .st of alcohol by volume. 

{~) •seer" means a ~alt beveraqe containing not more 

th~n 1: of alcohol by w~ighte 

{5) •Bre~er" 

bevP.rOJqPs. 

means a person who produces m~lt 
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C6J •Department• means the department of revenue. 

(TJ •Immediate family• .eans a spouse. 

children. or dependent parents. 

dependent 

(B) •Jndustr i al use" means a use described as 

industrial use by the federal Alcohol Administration Act and 

the federal rules and regulations of 27 CF~. 

(9) •Liquor• means an alcoholic beverage except beer 

and table wine • 

(10) •Malt beverage• aeans an alcoholic beverage made 

by the fermentation of an infusion or decoctlon 9 or a 

co~bination of both. in potable Drewing water• of •alted 

barley with or without hops or their parts or their products 

and with or without other malted cereals and with or without 

the addition of unmalted or prepared cereal s• other 

carbohydrates. or products prepared therefro~ and with or 

without otner wholesome products suitable for human food 

consumption. 

(11) •Package• means a container or receptacle used for 

holdi~q an alcoholic beverage. 

(12) "Post~d price• ~eans the retail price of liquor as 

fixed and determin~d by the department and in addition 

there":o an eKcise and 1 icense tax as provided i'l this code. 

(13) "Proof 1allon• means a u.s. gallon of liquor at 6U 

degrees on the Fahrenheit scale that contains 50% of alcohol 

by volume. 
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(lit-) .. Public place• means a place, buildinq, or 

conveyance to which the public hos or ~ay be oermltted tQ 

have access and an~ place of public resort. 

tT~t-•a~~~•e--~eed--e~--h+qhwey•--mee"~--the-~e.e-&~-+~ 

+5-~9-38tfStT 

t+6tLl~l "Rules• 11eans r"ules publIshed by the 

department oursuant to this code. 

t+~tL16! •state liquor facility• E@ans a facility owned 

or under control of the department for the purpose of 

receiving, storing, transporting, or selling alcoholic 

bever-:J-;~es. 

t+BtLlll •State liquor store" means a retail store 

operated by the department in accord~nce with this code for 

the purpose of selling liquor. 

t+9til&l •storage depot• means a building or structure 

own@d or operated by a brewer at any point in the state of 

Monta1a off and away from the premises of a brewery, and 

which structure is equipped with refrigeration or cooling 

appar~tus for the storage of beer and from which a brewer 

may sell or distribute beer as permitted by this code. 

teetLl!l •Table wine• means wine as defined below which 

contalns not more than 14~ alcohol by volume. 

t~~tLZQl ·w~rehouse• •eans a building or structure 

owned or operated by a licensed wholesaler for the 

receiving9 storage, and distribution of beer as permitted by 
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this rode. 

t~~tLl~! "Wine• means an alcoholic beverage made from 

the normal alcoholic fer~entation of the juice of sound• 

ripe fruit or other agricultural products without addition 

or a~straction, except as •ay occur in the usual cellar 

treat~ent of clarifying and aqinqt 3nd that contains not 

less than 7l: or more than 24t of alcohol by volu11e• Win~ 

may oe ameliorated to correct natural deficiPncies,. 

sweetened, and fortified in accordance with applicable 

fed~r~l regulations and the customs and practices of the 

Industry. Other alcoholic bev9rages not defined as above 

but made in the manner of wine and labeled and sold as wine 

in accordance with federal regulations are also wine.• 

Section z. Section 16-4-l05y MCAy is amended to read: 

nl6-4-105. limit on retail beer licRnses win£' 

license amendments --off-premises consumption• (l) txcept 

as otherwise p~ovided by law, a license to sell beer at 

retai 1 or beer and wine at retail, in accordance with the 

provisions of this code and the rules of the depart~ent,. mdy 

be issued to any person, fir~, or corporation who is 

approved by the depar~ment as a Yit and proper persony fir•• 

or corporation to sell beer. except that: 

(a) the number oY retail beer licenses that the 

depart lflent 111ay issue for premises situated within 

incorporated cities and incorporated towns and within a 

-4- 58 298 
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dista,ce of 5 ~iles f~om the corpcrate 1i•its of such cities 

~nd t3wns shall be determined on the basis of population 

prescribed in 16-4-502 as follows: 

( i ) in incorporated towns of 500 Inhabitants or less 

and within a distance of 5 miles from the corporate ll•its 

of such towns, not more than one retail beer license. which 

may not be used in conjunction with a retail all-beveraqes 

licen~e; 

(il) in incorporated cities or incorporated towns of 

more th~n ;oo inhabitants and not over z,ooo inhabitants and 

~lthi~ a distance o~ 5 miles from the corporate limits of 

such cities or towns, one beer license for each 500 

lnhaoitants, ~hich may not b~ used in conjunction with 

retail all-be~eraqes licenses; 

(iii) in incorporated cities of over z,ooo inhabitants 

and ~ithin a dist~nce of 5 miles from the corporate ll~its 

of ~~ch cities, two additional re~ail beer licenses for the 

first z,ooo Inhabitants or major fraction thereof and one 

additional ret a i 1 beer license for each additiona1 z,ooo 

inhaoitants, which m~y not be used in conjunction with 

r~tail all-beverages licenses; 

(~I the number of the inhabitants in such cities and 

towns, exclusiv@ of the nu~ber of inhabitants residing 

Nithi~ a distance of 5 miles fro~ the corporate limits 

therenf, shall qovern the number of retai 1 beer licenses 
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that may be issued for use within such cities and towns and 

wlthi1 a dist~nce of 5 miles from the corporate limits 

there~f. If two or more incorporat~d ~unicipalities are 

situ~ted within a distance of 5 miles from eacn other, the 

total number of retail beer licenses that ~ay be issued for 

use i~ both of sucn municipalities and within a distance of 

5 ~iles fro~ their respective corporate 1 i~its shall be 

deter~ined on the basis of the combined populations of both 

of such municipalities and may not exceed the foregoing 

li•itatlons. The distance of 5 ~iles fro• the corporate 

li•its of ant incorporated city or incorporated town shall 

be ~easured ewer-~~e-~nerte~~-pabf+e-~e8d-e~--h+ghwfty iD--a 

~t~a~bt __ llne from the nearest entrance of the premises 

proposed for licensinq to the nearest corporate boundary of 

such ~ity or town. 

t c) retail beer licenses of issue on March 1, 1947. 

shall and w~ich are in excess of the foregoing limitations 

be re1ewablet but no new licenses may be issued in violation 

of such 1 imitationsi 

(j) such limitations do not prevent the issuance of a 

nontransferable and nonassiqnaole retail beer license to a 

post nf a nationally chartered veterans' orqanization or a 

lodoe of a recognized national fraternal organization if 

such vet~rans' or fraternal ~rQ~nization has been in 

exist•r1ce for a period of 5 yeurs or more prjor to January 

-6- SH 298 
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1. 194~; 

(e) the nu~ber of retail beer 1tcenses that the 

dep~rt~ent may issue for use at premises situated outside of 

any incorporated city or incorporated town and outside of 

the ar~a within a distance of 5 miles from the corporate 

liftit~ thereof or for use at oremises situated within any 

unincorporated town shall be as determined by the department 

in the exercise of its sound discretion, except that no 

retail ~eer li~ense may be issued for any premises so 

situated unless the department determines that the issuance 

of such license is required by public convenience and 

necessity. 

(2) A person holding a license to sell beer for 

consumption on the pre~ises at retail may apply to the 

departMent for an aMendMent to the license permitting the 

holder to sell wine as well as beer. The dlvisfen May issue 

such ~mendment if It finds, on a satisfactory showing by the 

appli:ant, that the sale of wine for consumption on the 

premises would be supplementary to a restaurant or 

prepared-food business. A person holding a beer-and-wine 

license may sell wine for consumption on or off the 

premises. Nonretention of the beer license, for whatever 

r~aso~t shall mean auto•atic los~ of the wine amend~ent 

license. 

(3) A retail license to sell beer or table wine. or 
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both, in the original packages for off-premises consumption 

only nay be issued to any person, firflr or corporation ~hn 

iS a~aroved by the departMent as a tit and proper person• 

firm, or corporation to se11 heer or table •in@t or bott1• 

and ~hose premis~s proposed for licensing are operatPO as a 

bona fide qrocerv store or a druqstore licensed as rl 

oMarm3c y. The number of such I icenses that the departm~nt 

may issue is no-t li~tited hy the provisions of subsection (l) 

of this section but shall b~ determlnea by the depdrtment in 

the exercl~e of its sound discretion, and the department •ay 

In the exercise of Its sound discretion grant or deny any 

application for any such license or suspend or revoke any 

such license for cause.n 

section 3. Section 16-4-201. MCA, is amended to read: 

"16-4-201· All-beverages license quota. (1) Except as 

otherwise provided by law 9 a lic~nse to sell J i quor • beer • 

and wine at retail (an all-beverages license) in accordance 

with t~e orovisions of thi~ code and the rules of th~ 

depart~ent may be Issued to any person who is approved by 

the depart~n~nt as a fit and proper person to sell such 

bever~ges• except that the number of all-be~erages licenses 

that the departMent may issue for premises situated ~ithin 

incorparated cities and incorporated towns and within a 

distance of 5 miles from the corporate limits of such cities 

and t?"ns shall oe determined on the basis of population 
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prescribed In 16-~-502 as follows: 

caJ in incorporated towns of 500 inhabitants or less 

and within a distance of 5 miles from the corporate limits 

ot s~ch towns, not •ore than two retail licenses; 

(DJ in incorporated cities or incorporated towns of 

more than ~00 inhabitants and not over 3•000 inhabitants and 

•ithi, a distance of 5 miles from the corporate limits of 

~uch cities and toNns. thre~ retail licenses for the first 

lrOOD inhabitants and one retail license for each additional 

L,)OO inh~bitants; 

fc) in incorporated cltles of over 3,000 inhabitants 

3nd within a distance of smiles from the corporate liMits 

thereof, five retail licenses for the first 3,ooo 

inhabitants and one retail license for each additional lt500 

inhabft~nts. 

(2) The nuMber of the inhabitants in such cities and 

to~ns, exclusive of the number of inhabitants residing 

wlthi~ a distance of 5 •iles fro• the corporate li~its 

thereof, shall qovern the number of retail licenses that ~ay 

b~ issued for use ~ithin such cltles and towns and ~lthin a 

dista~ce of 5 miles fro~ the corporate limits thereof. If 

two or more Incorporated municipalities are situated within 

a di~tance of s miles fro~ each other, the total number of 

rPtail licenses that ~ay be is~ued for use in both of such 

munfcip~lities and within a distance of~ miles f~om their 
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respective corporate liMits shall be det@rmined on the basis 

of the combined populations of both of such municipalities 

and •dY not exceed the foregoing limitations. The distance 

of 5 niles from the corporate limits of any incorporated 

city or incorporated town shall be Measured eyer--the 

shor~~t-~~b•+e-re8ft-er-h+~hw&y iD-B-~£algb~ from the 

nearest entrance of the premises proposed for J•censing to 

the nearest corporate boundary of the city or town. 

(3) Retail all-beverages licenses of issue on H3rch 7, 

19~7, and which are in excess of the foregoin~ li•itations 

shall be renewable, but no new licenses ~ay be issued in 

viola~ ion of such 1 imitations• 

(4) Such limitations do not prevent the issuance of a 

nontransferable and nonassignable (as to ownership only) 

ret~il license to any post of a nationally chartered 

veterans• org;~nization or any lodge of a recognized national 

fr<~ternal orqanization if such veterans• or fraternal 

organization has been in existence for a period of 5 years 

or more prior to January 1, 19~9. 

{5) The number of retail all-beverages licenses that 

the departmPnt m3y issue for use dt pre~ises situated 

outside of any incorporated city or incorporated town and 

outsi•Je of the Cl~ea within a distance of 5 miles from the 

corpor3te 1 imits thereof ~ay not be more than one 1 icense 

for ~~ch 750 population of the county after excluding the 
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poput~tion of incorpor~t~d cities and incorporated to"~s in 

such C'lunty." 

$ectfon 4. Section lb-4-501• "''CA, is amended to read: 

•16-~-501. License and permit fees. ( 1) Each beer 

licensee licensed to sell either beer or table wine only• or 

both b~er and table wine, under the provisions of this code9 

shall ~ay an annual license fee as follows: 

(a) each brewer9 wherever located, whose product is 

sold or offered for sole within t.he state, S500; for each 

storase depot• S400i 

{b) each beer wholesaler, 

distributor, S400; 

s~oo; each table wiue 

(c) each beer retailer, 

amend~ent, an ddditlonal szoo; 

S200; with a wine 1 icense 

(d) for a license to s~ll beer at retai 1 for 

off-premises consumption only, the same as a retail beer 

license; for a license to sell table wine at retail for 

off-premises consumption onl Y• either alone or in 

conjunction with beert szoo; 

(e) any unit of a nationally ch~rtered veterans' 

organization, S5o. 

(2) The permit fee under 16-4-301(1) is computed at 

the rate of 115 d day for each day beer and table wine ar~ 

scld at those events lastinq 2 or more days but in no cas~ 

be less than i30. 
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(3) The perm~t fee under lb-~-301(2) is SlO for tne 

s~le ~f beer and table wine only or S20 for the sale of all 

dlcohol ic beverayes. 

{4) Pa5senger carrier licenses shall be issued up~n 

p~yment by the ~p0l icant of an annual license fee in the ~um 

of \iOO. 

(S) The CJnnual license f~ tor a 1 ice.,se to sell win~ 

on t~~! oremi!:.PS• when issued as an <'~mendmen+- to a oeer-oqJy 

license, Is $200. 

(b) The annual fee for resort r~tail liquor Jic~nses 

~ithln a qiven resort area shall be S2~000 for each license. 

(7) Each licensee licensed unoer the quotas of 

16-4-201 ~hall pay an annual license fee as follows: 

(a) except as hereinafter p~ovided• for eacn license 

outside of Incorporated cities and incorporated to•ns or in 

incorporated citi~s and incorporated towns with a population 

of less than 2,ooo, S25G for a unit of a nationally 

c~art~red veterans• organization and S40C for all otner 

licensees; 

(~) except as hereinafter provided, for each license 

in Incorporated cities with a popu1a~ion of nore than z,ooo 

and 1~ss than 5~000 or within a distance of Smiles thereof. 

IJPasured over--~Me--sher~e~~--~ttb++e--reed--er-h+~ey ia_a 

~tLdiJU1-liD§ from the nearest entrance of the premis~s to 

be li~ensed to the nearest boundary of such city, 5350 for a 
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unit of a nationally chartered Yeterans• organization and 

$500 for all other licensees; 

(c) except as her@inaft~r provided, for each license 

i~ i~corporated cities with a population of more than 5 9 000 

and l~ss than lOtOOO or within a distance of 5 ~iles 

thereoft measured owe~-~he-§hftr~e~~-~~D++~-rced-or-h+~hNay 

io_a~tc~Lght-line from the nearest entrance of the premises 

to be 1 icensed to the n~arest boundary of such city, ssoo 

tor ~ unit of a nationally chartered veterans• organization 

and S~~O for all other 1icensee5; 

(d) for each license in incorporated cities with a 

population of 10,000 or 111ore or ·11ithin a distance of 5 11iles 

there~f• measured ewe~-~n~-~hftr~e~t-poD++e-~eed-$~-~+~hwfty 

ln_a_~tLalgbt_llue fro• the nearest entrance of the premises 

~n be licensed to the OParest ooundary of such city, S650 

for ~ unit of a nationally chartered veterans• organization 

and sr-,oo for all other licensees; 

(e) the distance of 5 •iles froM the c~rporate limits 

of ~ny incorporated cities and incorporated towns is 

m~ds~red oye~-t~e-~horte~~--~nh~~e--~ee~--e~--h•g~wey lD-~ 

~~~i~ot __ llae froM the nearest Pntrance of the oremises to 

br licens~d to the nearest boundary of such city or town; 

and •here the pre•lses of the ap~licant to be licensed are 

situdted w;thin 5 miles of the corporate bound~ries of two 

or more incorporated citiPs or incorporated towns of 
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different populations• the license fee chargeable by the 

larqer incorporated city or Jncorpor~ted town applies and 

shall bP paid by the applicant. When the premises of the 

ap~li:ant to be licensed are situated within an incorporated 

town or incorporated city and any portion of th~ 

incor~~rated town or incorporated city is without a 5-•ile 

limit. the license fee charqeaole by the smaller 

incorporated town or incorporated city applies and shall be 

paid hy the appl icant• 

If) an applicant for the issuance of an orlqinal 

lfcense to be located in areas described in subsection (d) 

of this subsection shall pay a one-time original license fee 

of S209ooo for any such license issued. The one-time license 

f~e of Slo.ooo shall not apply to any transfer or rene•al of 

a license duly ls5ued prior to July 1, 1974• All licenses, 

however, are subject to the annual renewal fee. 

(a I The fee for one all-beverage license to a public 

airoort shdll be ssoo. This license is nontransferable. 

(9) The license fees herein provided for are exclusive 

of and ir1 addition to oth2r license fees chargeable in 

Montana for the ~ale of alcoholic beverages.• 

~~ction 5. Repealer. Sections 16-4-~09 and 16-~-410 9 

MLA. are repP.al~d. 

~~b-Sf~IlQU~ Section 6. Existing I i censes not 

aftBcted. This act does not affect a license issued prior to 
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SENATE BILL NO. 298 

INTRODUCED BY TOWEt TURNAGE 

A BL L FOR AN ACT ENTITLED: "'AH ACT REVISHIG THE 

OFTE~MINATION OF DISTANCE LIMITATIONS FOR THE ISSUANCE OF A 

LIQUOR LICENSE; EXCEPTING LICENSES ALREADY ISSUED; AMENDING 

SECTifJ.·~s 16-1-106, 16-4-105., 16-4-201• AND 16-4-501., MCA; 

AND REPEALING SECTIONS 16-4-+09 AND 15-4-410, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-1-106., HCA 9 is amended to read: 

M}6-l-106. Definitions. As used in this code, the 

follo~iog definitions apply: 

(1) "'Agency agreement• means an agreement between the 

depart~nent and a person appointed to sell 1 iquor as a 

co~mission merchant rather than as an employee. 

(2) •Alcohol• means ethyl alcohol' also called 

ethanol, or the hydrated oxide of ethyl. 

(J) •Alcoholic beveraqe• means a compound produced and 

sold for human consuMption as a drink that contains more 

than .5% of alcohOl by volume. 

(4) •seer• means a malt beverage containing not uore 

than 7% of alcohol by weight. 

( 5) •Brewer• means a oerson who produces •alt 

bever~ges. 
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(&) •oepartment 8 means the department of revenue. 

(l) •Immediate family• means a spouse., 

children., or dependent parents. 

dependent 

(8) "Industrial use• means a use described as 

industrial use by the federal Alcohol Ad•inlstration Act and 

the federal rules and regulations of Z1 CFR. 

(9) •Liquor• ~ans an alcoholic beverage except beer 

and table vine. 

(10) •Halt beverage• means an alcoholic beverage made 

by the ferMentation of an infusion or decoction. or a 

combination of both9 in potable brewing water• of malted 

barley with or without hops or ~heir parts or their products 

and with or without other malted cereals and with or without 

the ~ddition of unMalted or prepared cereals• other 

carbo~ydrates~ or products prepared therefro• and with or 

without other wholesome products suitable for human food 

conswnpt ion. 

(11) •Packaqe• means a container or receptacle used for 

holdi:-q an alcoholic beverage. 

(12) •Posted ~rice• means the retail price of liquor as 

fixed and determined by the department and In addition 

thereto an eKcise ana license tax as provided Jn this code• 

(13) •Proof gallon" means a u.s. gallon of liquor at 60 

degrees on the Fahrenheit scale that contains 50\ of alcohol 

by volume. 
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(1~) •PubJic place" means a placet 

conveyance to which the public has or may be 

building, 

per• I tted 

or 

to 

have access and any place of public resort. 

tt~t-•Pah++e--ro&d--or--h+~wey•--•eeft~--~~e-~~-e~-Tn 

t5-~8-38ttSt• 

t~&tLlSl •Rules• means rules pub I ished by the 

depar~ment pu~suant to this code. 

t~~L16l •Sta~e liquor facility• means a facility owned 

or under control of the departaent for the purpose of 

receiving• storing• transport1ng, or se11inq alcoholic 

beverages. 

t~&tLlZl •State liquor store• means a retail store 

operated by the depart.ent in accordance with this code for 

the purpose of selling liquor. 

f~9tLl41 •Storage depoth aeans a building or structure 

owned or operated by a brewer at any point in the state of 

"ontana off and away fro• the premises of a brewery, and 

which structure is equipped with refrigeration or cooling 

appar~tus for the storage of beer and from which a brewer 

May sell or distribute beer as per•itted by this code. 

t~9t!l2l "Table wine• •eans wine as defined below which 

contains not mGre than 1~* alcohol by volume. 

t~+tiZQl •warehouse• means a building or structure 

owned or operated by a licensed wholesaler for the 

receiving, storage, and distribution of beer as permitted by 
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this c~de. 

t~~tLZ~l "Wine• Means an alcoholic beverage made from 

the normal alcoholic fer•entation of the juice of sound. 

ripe fruit or other agricultural products without addition 

or abstraction, except as may occur In the usual cellar 

treat•ent of clarifying and aging, and tnat contains not 

l~ss than 7' or ~ore than 2~' of alcohol by volu•e• Wine 

may be ameliorated to 

sweetened, and fortified 

correct natural 

in accordance 

deficiencies, 

with applicable 

federal r~gulations and the customs and practices of the 

industry. Other alcoholic beverages not defined as above 

but made In the manner of wine and labeled and sold as •ine 

in accordance with federal regulations are also wine.• 

Section 2. Section 

nl6-4-10S. Limit 

license amendments 

16-~-105 9 HCA, is a•ended to read: 

on retail beer licenses -- wine 

off-premises consumption. Cl) Except 

as otherwise provided by law, a license to sell beer at 

J"etai 1 or beer and wine at retail 9 in accordance with th~ 

provisions of this code and the rules of the department• ~ay 

be issued to any person, firm, or corporation Nho is 

ap~roved by the department as a fit and proper person. fir~. 

or corporation to sell beer, except thatz 

(a) the nu•ber of retail beer licenses that the 

department .ay issue fO• pre•ises situated within 

incorporated cities and Incorporated towns and within a 

-s,- SB 296 
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dista~ce of 5 miles from the corporate li•its of such cities 

and t~wns shall be determined on the basis of population 

prescribed in 16-4-502 as follows: 

(i) in incorporated towns of 500 inhabitants or less 

and ~ithin a distance of 5 ~iles fro• the corporate limits 

of such towns, not aore than one retail beer license. •hich 

•ay not be used in conjunction with a retail all-beverages 

license; 

(i i) in incorporated cities or incorporated towns of 

more than 500 inhabitants and not over 2rOOO inhabitants and 

~tthi~ a distance of 5 miles from the corporate limits of 

such cities or towns• one beer license for each 500 

inhabi tantsr which Bay not be used in conjunction with 

retail all-beverages licensest 

(iii) In incorporated cities of over z,ooo inhabitants 

~nd within a distance of 5 miles from the corporate limits 

of s~ch cities, two additional retail beer licenses for thP 

first 2,00~ inhabitants or •ajar fraction thereof dnd one 

additi anal retail beer license for each ddditional z,ooo 

inhabitants, which may not be used in conjunction with 

retail all-beverages licenses; 

(D) the number of the inhabitants in such cities and 

towns, exclusive of the number of inhabitants residinq 

~ithi~ a distance of 5 miles from the corporate limits 

thereof, shall govern the number of retail beer licenses 
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that may be issued for use within such cities and towns and 

wlthi1 a distance of 5 miles from the corporate limits 

thereof. lf two or more incorporated •unlcipalitles are 

situated within a distance of 5 miles from each other, the 

total number of retail beer licenses that 5ay be issued for 

~se in both of such municipalities and within a distance of 

5 miles from their respective- corporate limits shall be 

determined on the basis of the combined populations of both 

of su~h ~unlcipallties and may not exceed the foregoing 

limitations. The distance of 5 miles from the corporate 

limits of any incorporated city or incorporated town shall 

be measured oYeT-~~e-~or~e~-paDi+e-res~-8~--h+ghway La__a 

a~£ailb~--ll~ from the nearest entrance of the pre•ises 

proposed for licensing to the nearest corporate boundary of 

such city or town. 

(c) retail beer licenses of issue on March 7• 1947• 

and w,ich are in excess of the foregoing limitations shall 

Ue releMabl~, but no new licenses may be issued In violation 

of such liraitationsi 

(d) su~h limitations do not prevent the issuance of a 

nontr~nsferable and nonassignable retail beer license to a 

post of a nationdlly chartered veterans• organization or a 

lodqe of a recognized national fraternal organization if 

such veterans• or fraternal orqanization has been in 

e)(iSt?nce for a period of 5 year~ or more prior to ..January 
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1• 1949; 

(e) the number of retail beer licenses that the 

department may Issue For use at premises situated outside of 

any Incorporated city or incorporated to~n and outside of 

the ~rea within a distance of 5 miles from the corporate 

limits thereof or for use at premises situated within any 

unincorporated toNn shall be as determined by the department 

in the exercise of its sound discretion, except that no 

retail beer license May be issued for any premises so 

Situated unless the department determines that the issuance 

of such license Is required by public convenience and 

necessity. 

(2) A person holding a license to sell beer for 

consumptl on on the p.-eai ses ·.at retail 11ay apply to the 

department for an a•endMent to the license perMitting the 

holder to sell wine as well as beer. The division eay is5ue 

such amendaent if it ~lnds., on a satis~actor1 showing by the 

appli:ant• that the sale of wine for consuMption on the 

premises would be supplementary to a restaurant or 

prepared-food business. A person holding a beer-and-wine 

license may sell wine for consumption on or off the 

premises. Nonretention of the beer license., for whatever 

reason, shall mean autoaatlc loss of the wine aMendaent 

license. 

(3) A retail license to sell beer or table wine, or 
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both., i~ the original packages for off-premises consump~ion 

only nay be issued to any person, firm, or corporation who 

is a~proved by the department as a fit and proper p~rson, 

fl.-n1 ... or corpor::l!ltion to sell beer or table wine, or both• 

and oJhose premises proposed for licensing are operated as a 

bona fide grocery store or a druqstore licensed as a 

ph3rrnacy. The nuMber of sucn licenses that the department 

~ay issue is not liMited by the provisions of subsection {1) 

of this section but shall be determin~d by the department in 

the el(·erc.ise of its sound discretion, and the department may 

in th~ exercise o~ its sound discretion grant or deny any 

ap~l ication for any such license or suspend or revoke c111y 

such 1 icense for cause.• 

Section 3. Section 1&-.-ZOl• MCA, is amended to read: 

"16-4-lOI. All-beverages license quota. (1) Except as 

otherwise provided by law, a license to sell 1 i quor, beer, 

and wine at retail (an all-beverages license) in accordance 

with the provisions of this code and the rules of the 

depart~ent may be Issued to any person who is approved by 

the departMent as a fit and proper person to sell such 

beve~age~, except that the number of all-beverages licenses 

that tne depart•ent may issue for premises situated within 

incorporated cities and Incorporated towns and within a 

distance of Smiles fro• the corporate limits of such cities 

ana t~wns sha11 be determined on the basis of population 
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prescribed In 16-4-502 as folloNs: 

CaJ in incorporated towns of 500 inhabitants or less 

and within a distance of 5 miles from the corporate limits 

of such toNns, not more than two retail licenses; 

tb) in incorporated cities or incorporated towns of 

more thdn 500 Inhabitants and not over 3,000 inhabitants and 

within a distance of 5 Miles fro• the corporate Ji•its of 

SIKh cities and towns, three retail licenses for. the first 

ltOOO inhabitants and one retail license for each additional 

ltOOO inhabitants; 

rc) in incorporated cities of over 3,000 inhabitants 

and within a distance of 5 miles from the corporate li•its 

thereof• five retail licenses for the first 3,ooo 

inhabit8nts ana one retail license for each dddltional lt500 

inhabJtants. 

(Z) The number of the inhabitants in such cities and 

to~ns, exclusive of the number of inhabitants residlnq 

withi1 a distance of 5 miles froM the corporate limits 

thereof, s,,all gove,.n the number of retail 1 icenses that may 

be issued for" use within .such cftles and towns and ...,ithin a 

di~tance of 5 miles from the corporate liaits thereof. If 

tMo or more incorporated municipalities are situated within 

a distance of 5 miles from each other, the total number of 

retail licenses th~t may be issued for use in both of such 

municipalities and within a distaoce of 5 miles from their 
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respective corporate limits shall be deter•lned on the basis 

of the combined populations of both of such municipalities 

and ~ay not exceed the foregoing limitations. The distance 

of 5 miles from the corporate limits of any incorporated 

city o~ incorporated town shall be measured ev~--~he 

s"o~~e~~-~~bf+e-reed-eP-~+~hwey iD-a-s±raigb~ine from the 

near@st entrance of the premises proposed for licensing to 

the nqarest corpo~ate boundary of the city or town. 

(~) Retail all-beverages licenses of Issue on March 7• 

19~7, and which are in excess of the foregoing limitations 

shall be renewable, but no new licenses may be issued in 

vlola:lon of such limitations. 

(~) Such li~itations do not prevent the issuance of a 

nont.r::tnsferable 

retail 1 i cense 

and nonassignable (as to o~ners~fp only) 

to any post of a nationally_ charte..-ed 

veter~ns' org~nization or any lodye of a recogni~ed national 

frat~::?.rnal organization if such veterans• or fraternal 

organization has he~n in existence for a period of 5 years 

or more prior to January 1 9 1949• 

(5) The number of retail all-beverages licenses that 

the department may issue for use at prem•ses situated 

outside of any incorporated city or incorporated town and 

outsi:1e of the ar.ga within a distance of 5 miles from the 

corporate limit~ thereof may not De more thdn one license 

for "'"'lch T!lO population of the county after excluding the 
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popul3tlon of incorpor~ted citieS and incorporated towns in 

such county.• 

Section 4. 

"16-4-501. 

Section 16-~-501~ ~CA 9 is amended to read: 

license and permit fees. ( 1) Each beer 

licensee licensed to sell either beer or table wine only• or 

both beer and table wine~ under the provisions of this code, 

shall pay an annual license ~ee as follows: 

(a) each brewer, wherever located, whose product is 

sold or offered for sale within the state9 S500; for e~ch 

storage depot, S400; 

(b) each beer 

distrtoutor, $+00; 

wholesaler, $400; each table wine 

( c: ) each beer retailer., $200; with a Nine license 

amend•ent, an additional $200; 

(d) for a license to sell 

off-premises consunptlon only, the 

1icen5e; for a license to sell table 

off-prellises consumption onlyw 

conjunction with beer; S200; 

beer at retail for 

same as a retail beer 

wine at retail for 

either alone or in 

(e) any unit of a nationally chartered veterans• 

organization, $50. 

(Z) The per~lt fee under 1&-~-301(1) is coMputed at 

the rate of Sl5 ~ d~y for each day beer and table Nine are 

sold at those events lasting 2 or more days but in no case 

be less than 530. 
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(3) The permit fee under l6-4-301(2t is SlO for ~he 

sale of beer and table wine only or $20 for the sale of all 

alcoh~lic beverages. 

(4) Passenger carrier licenses shall be issued upon 

pay~ent by the applicant of an annual license fee in the sum 

of $300. 

(5) The annual license fee for a license to sell wine 

on th~ premises; when issued as an a•end•ent to a beer-only 

license, is S200. 

(6) The annual fee for resort retail liquor licenses 

within a qlven resort area shall be $29000 fur each license. 

(7) Each licensee licensed under the quotas of 

16-4-201 shall pay an annual license fee as follows: 

(a) excep~ as hereinafter provided, for each license 

outside of incorporated cities and incorporated towns or in 

incorp~rated cities and incorporated towns with a population 

of less than z,ooo, $250 for a unit of a nationally 

chartered veterans• organization and S400 for ~11 other 

1 icensees; 

(b) except as hereinaFter provided, for ea'h license 

in Incorporated. ci"ties Nith a population of -.ore than z,.ooo 

and l~ss than s,ooo or within a distance of 5 miles thereof~ 

measured e¥~-~he--sheP~es~--~&~~e--reAe--er-ft+~wAy iQ_a 

~t~igbt-liae fro• the nearest entrance of the premises to 

be licensed to the nearest boundary of such city; $350 for a 

-1Z- SB Z98 



2 

3 

.. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1~ 

1b 

17 

H 

10 

20 

21 

22 

23 

24 

25 

SB 0298{03 

unit of a nationally chartered veterans• organization and 

$500 for all other licensees; 

(ct except as hereinafter provided~ for each license 

in incorporated cities with a population of more than s,oao 

and less than 10,000 or within a distance of 5 ~iles 

thereof, measured ower-~fte-~hor~e~~-~bb~+e-rcsd-or-h+~hwey 

ia_a_~tL~gbt-lioe from the nearest entrance of the premises 

to be licensed to the nearest boundary of such city, $500 

for 3 unit of a nationally chartered veterans• organization 

aod $~50 for all other licensees; 

(d) for each license in incorporated cities with a 

population of 10,000 or more or within a distance of 5 miles 

there~ft Measured o?er-the-,hor~es~-~~++e-rc~d-&F-h+~hwey 

lo_a_~tralgbl_lioe from the neare&t entrance of the premlses 

to be licensed to the nearest boundary of such city, S650 

for ~ unit of a nationally chartered veterans• organization 

and S800 for all other licensees; 

I~) the distance of 5 miles from the corporate I imits 

of any incorporated cities and incorporated towns is 

•easur~d eye~~e-~fto~~~t--p~b+~e--~eee--e~--ft•~hway in__a 

~tcaigbt __ llae from the nearest entrance of the pre•ises to 

be 1 icensed to the nearest boundary of such city or town; 

and ~here the pre•ises of the applicant to be licensed are 

situateO within 5 miles of the corporate boundaries of two 

or ~ore incorporated cities or Incorporated towns of 
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different populations• the license fee chargeable by the 

larger Incorporated city or incorporated town applies and 

shall be paid by the applicant. When the premises of the 

applicant· to be licensed are· situated within an incorporated 

town or incorporated city and any portion of the 

incor~orated town or incorporated city is ~ithout a S-•ile 

1 i mi t• the 1 i cense fee chargeable by the smaller 

incorporated town or incorporated city applies and shall be 

paid by the appl i_cant. 

(f) an applicant for the issuance of an original 

license to be located in areas described in subsection (d) 

of this subsection shall pay a one-time original license fee 

of szo,ooo for any such license issued. The one-ti.e license 

fee of $20.000 shall not apply to any transfer or renewal of 

a license duly issued prior to July 1. 1914. All licenses, 

nowev~r, are subject to the annual renewal fee. 

td) The fee for one all-beverage license to a public 

airport Shall be 1800• This license is nontransferable. 

(9) The license fees herein provided for are exclusive 

of ~~d in addition to other license fees chargeable in 

~ontana for the sale of alcoholic be¥era~eS•" 

~action 5. Repealer. Sections lb-~-409 and l6-4-410t 

MCA, are repealed. 

,CW-SEEf~aN.--seetto"-6•--Ex+~tf"~----~~feeft~ee-----ne~ 

ftf~eet@~---~h+~-8et-dee~-~~~-effeet-e-~~ft~e--~~~~ed--~~~or 
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