
SENATE BILL NO. 293 

INTRODUCED BY HAGER, WINSLOW, ~mNUEL 

BY REQUEST OF THE DEPARTMENT OF 
HEALTH AND ENVIRONMENTAL SCIENCES AND 

THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES 

January 26, 1983 

February 19, 1983 

February 21, 1983 

February 22, 1983 

February 23, 1983 

February 28, 1983 

March 15, 1983 

March 18, 1983 

March 19, 1983 

March 21, 1983 

IN THE SENATE 

Introduced and referred to 
Committee on Public Health, 
Welfare and Safety. 

Committee recommend bill do 
pass as amended, Report 
adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Correctly engrossed, 

Third reading, passed. Ayes, 
49J Noes, 0. Transmitted to 
House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Human Services. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in, 

Third reading, concurred in. 

IN THE SENATE 

Returned to Senate. Sent to 
enrolling, 

Reported correctly enrolled. 
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ck. BILL NO• J p 
~tJL.&d w~ I NTRODUCEO BY 

BY REQUESf OF fHE OEPAR~MENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES AND 

THE DEPARTMENJ Of SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING Til CERTIFICATES OF NEED FOR HEALlH 

CARE FACILITIES; AMENDING SECTIONS 5D-5-10lo 50-5-30lo 

5D-5-302, 5D-5-304 THROUGH 50-3-306, AND 5D-5-308, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONlAfiA: 

Section 1. Section 5Q-5-l01 9 MCA, is a~nded to read; 

"50-5-101. Definitions. AS used in parts 1 through~ 

of this chapter, unless the context clearly indicates 

otherwise9 the follovlnq definitions apply: 

(1) "Accreditation• ~an5 a designation of approval. 

(2) •Adult day-care center• ~aeans a facilitye 

free-standiny or connected to another health care facility• 

which provides adultse on an intermittent basise witn the 

care necessary to ~eet the needs of daily living. 

(3) •Affected persons• ~ans the applicant. members of 

the public who are to be served by the proposal. health care 

facilities located in the geographic area affected by the 
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application• agencies which establish rates for health care 

facili"tiese thirttparty payers whg rejmburse health ~:are 

facilities jn the area affected by tbft prop~ and 

agencies which plan or assist in planning for such 

faci 1 iti·es,. including any agency qualifying as a health 

syste•s agency pursuant to Title XV of the Public Health 

Service Act. 

(4) •AMbulatory surgical facility• .eans a faciljty• 

not part of a hospital, which provides surgical treatment to 

patients not requiring hospitalization. This type of 

facility •ay include obserVation beds for patient recovery 

fro. surgery or other treat.ent. 

151 •Batch• WRaP$ \bpse letters of jn\ept and 

~jcatipos of a specifjfd category and wjthin a specified 

regiqn of the stat~gstablisbed by departwgot ruJea that 

are accumulated during a s;ogle batcbjoo peripd. 

C6l •Batchjng perigd• weans a pgrjpdw opt gaceediog 1 

mQDth• cstabljsbed by department ruJe·durtng which· lettecs 

of intgot for specjfjed categories of pew instjtutigoal 

haaltb_seryjces and for sgeCifjed £egigos of the sta\e MAY 

be__accumulated pendjng further processiog_gf all lettere of 

jntant withjn the batch. 

t5t1.ll •Board• aaeans the board of health and 

environmental sciences, provided for in 2-15-2104. 

«81 •caQ..i.t.al expenditure• 11ftao:; an expenditure made by 

-z- I N T R 0 D U C E D B I L L 

s6 -:J-9 ~· 
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.2..L.Qn.._bj:ha1 f of a heal tb car-e fac; il; ty that·, under general 1 y 

accepted accoyntJng pr inci pl es, ; s not proper] y cbargeabJ e 

as an expens& gf gperatjon and mdjotgoan<:e. 

f6tL21 •certificate of need" nteans a written 

authorization by the department for a person to proceed with 

a proposal subject to so-5-301. 

LlOJ •Challenge period• weans a period. not exceeding 1 

IQQoth• establ jsbed by depa"[tmeot rule during whjcb qgy 

persgo aay apply ·for cgwparatiye reyjA• wjtb an a~pljcaot 

~e lettec of jnteot bas been recejygd durjng the 

preceding bfttcbiog perigd, 

t=ft.LW. •clinic:al laboratory• aeans a f'"ilcility for the 

microbiological 9 serological. chemical, hee:aatological• 

radi obi oassay, cytological• i a.unohematoloyicaJ • 

pathological, or other exa•ination of materials derived from 

the hu•an body for the purpose of providin9 infor.ation for 

the diagnosis, prevention, or treat~nt of any disease or 

asse·ssMent of a aedical condition. 

t8tL1Zl •tollege o~ A.erican pathologists• .eans the 

organization nationally recognized bY tha~ na•e with 

headquarters in Traverse City9 Michigan, that surveys 

clinical ldboratories upon their requests and accredits 

clinical laboratories that it finds meet its standards and 

requirewents. 

fl]> •Co•pacatjye reyiew~ means a igint reyjew gt two 
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or more ~~jficate of need apoljcatjons wjtbin a aiYM" 

batch which are determined by the deoarteent tg be 

~etitiye in that the granting of a certjfjcate gf neeQ to 

JlDiL of the applicaot5 woyld suhstantjally prejudjce the 

~ctment•s ceyjeM pf the pther apgljcatjons. 

~Llil •construction• •eans the physical erection of a 

health care facility and any stage thereof, including ground 

breaking. gr remodeljog. replace•ent. gr rgopyatjgn pf go 

existing health care facility. 

~et~ •oepartaent• ~ans the department of hedlth 

and envi ronmantal scienc·es. provided for in Title 2 9 chapter 

15 7 part. 21. 

~~i12l •Federal acts• •eans federal statutes for the 

construction of health care facilities. 

~~LlZl •covern•ental unit• means the Stdte7 a state 

agency, a county, •unicipa1ity. or political subdivision of 

~he state, or an agency of a political subdivision. 

t~3tL1Al •Health care facility• or •tacjlity• ~ans 

any institution, building., or agency or portion t.hereot', 

private or public, excluding federal facilities• whether 

organized for profit or not. used9 operated, or designed to 

provide health services. •edical treataent• or nursin9w 

rehabilitative, or preven~ive care to any person or persons. 

The term does not include offices of private phy$iCidns or 

dentists. The term tncludes but is not liaited to ambUlatory 

-~-
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surqical facil itie5., health .ai·ntenance organizations• home 

health agenci.es,. hospitals,. ln,-iraaries, kidney treat.ant 

centers. long-term care facilities, mental health centers, 

out:pat.ient facilities,. public health centers-, rehabilitation 

facilities. and adult day-care centers. 

~+tLl2i •Health .aintenance organization• .eans a 

public or private organization organized as defined in 42 

u.s.c. 300e,. as amended. 

1201 •Health systems agency• weans an entity which js 

QL4aD1zed and operated in tbg •anoer desccibgd in 4? u.s.c. 

30Ql 2 and wbjcb is capable, as deterFined by the secretary 

2f__the Uojted~tes departeent of bealfh and buaao 

seryjces. of performing gach of the functipos described in 

~2 u.s.c. 3001 2. 

~5t~ •Home health agency• Means a public agency or 

private organization or subdivision thereof which is engaged 

in providing home health services to Individuals in the 

places where they live. Home health services must incluCe 

the services of a licensed registered nurse and at least one 

other therapeutic servic~ and •ay include additional support 

services. 

~t~ •Hospital• •eans a facility providing. by or 

under the supervision of licensed physicians. services fo~ 

medical diagnosis7 treatMent 7 rehabilitation. and care of 

injured7 disabled. or sick persons. Services provided may or 
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may not include obs~etrical care, e•ergency care, or any 

other service as allowed by state licensing authority. A 

hospital has an organized .adlcal staff which is on call and 

available within 20 •inutes• 24 hours pe~ day. 7 days per 

week 9 and provides 21t-hour nurstng care by I icensed 

registered nurses. ·This term includes hospitals specializing 

in providing health services for psychiatric. mentally 

retarded. and tubercular patients. 

~.LZ.l.l •Infir•ary• .eans a fac·iJ ity located in a 

university9 colleqe9 governaent institution. or industry for 

the- treat~~~ent of the sick· or injured• with the following 

subdef i n·i t ions: 

(a) an •infir•ary-A• provides outpatient 

inpatient ca.-e; 

(b) an •infir•ary--8• provides outpatient care 

~&t~ •Joint commis5ion on accreditation 

and 

only. 

of 

hospitals• means the organization nationally recognized oy 

that name with headquarters in Chicago. Illinois. that 

surveys health care facilities upon their requests and 

grants accredidation status to any health care facility that 

it finds •eets its standards and requireeents. 

t+9t~ •Kidney treat.ent center• •eans a facility 

which specializes in treatment of kidney disease~. including 

freestanding hemodialysis units. 

~9t~ (a) "long-te<m care facility• means a facility 

-b-
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or part thereof which provides skilled nursing care or 

intermediate nursing care to a total of t~o or more persons 

or personal care to more than three persons who are not 

related to the owner or administrator by blood or •arriage, 

with these degrees of care defined as follows: 

(i) •skilled nursing care• ~ans the provision of 

nursing care services., healt~related services, and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

(ii) •Jnter•ediate nursing care• ~ans the provision of 

nursing care services. health-related services, and social 

services under the supervision of a licensed nurse to 

patients not requiring Z+-hour nursing care. 

(iii) "Personal care• aeans the provision of services 

and care which do not requi~e nursing skills to ~esidents 

needing some assistance in perfor•ing the activities of 

daily living. 

(bJ Hotels, motels. boaTding ho.es, roominghousest or 

si•ilar accoamodations providing for transients 9 students, 

or persons not requiring institutional health care are not 

1 onq-term care faci 1 ities·. 

1211 •Major 11edjcaJ agyjppgnt• meaps a sjogJe unjt gf 

medical equjpagnt -or a stngJ• syste• of 'o•ponents wjth 

related fyoctjons which is used to prgyjde medjcal or other 

health services and which costs QOrg than the gxpepditure 
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~sbglds establjsbed in or pursuant to 50=S-
term does oot . 

1 
301151· The 

IOC Ud@ Rftdica] @QUipment ftC • Qaha)f quared by or__gn 

of a clinical laboratpry tg . ~ratory - proyode c!jnjcal 
serytces jf th .• ? clwpacd) 1 b 

i ndependeot of - - " orgtpry is 
a phys•c•an•s gtt• Jce gr hgspjtal and has naen 

determjped unrlgc Titlg XVIII gf the Sgcjal Secyrjty Act to 

mget the requirements of paragraph§ (10) and (11) of $&ctjqn 

l861Cs\ of that act. 

t2~t~ •Mental health center• means a facility 

providing services for the prevention or diagnosis of mental 

illnessy ~he care and treatment of mentally ill patients or 

the rehabilitation of such persons 9 or any combination of 

these services. 

~t--ftew-P~tt+i-.... ~he.tl-t:h--r..-Te..,....._...,_ 

te-t--t:~--eons~Tan.---deve:+~-r---or o1:ner 

e--hee~h,--ee~~-

preY+ttttMy-ett+-ft't 

'tbt--.. ..,.-...._,.dHottre--by--beiHaH'-ef'-..--~n-ee.-.. 

.fee+~w+'ttti-n-..,;.a .en>th peri ott----~ee-s"S--O'f--•t-5-h&eey 

w+o+e--iHttlefo--<j<>ftef'~-..-"'"'e<J--ee.......,.,-i-ft~priftei-~ 

ftee+~ Cl!if'e fee~or a 1Jer:s-on-ert-Dehet-'f--o+-a-ttee+t:ft-e-are 

~.J.-i-4! 'f llelc:e"S"-aft--'aeqritt~-tl1'tder-+ease--or--c.,...,.....-ab+e 

_......_,.~ "' ~.._~e..~ .... .--h-,_+<1-htoYe-reqai-rea 

M!¥-i-ew if i!he se'lll-i+i-~" heel -&eett--hy---pol:tP'eitesey-~ft 
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ee~+ri<t+on--s+lrif---be--eo••s ide; ed e eapihf--expescdi ldt e 

sttejee~e-revi-ew. 

tel "eh""'!"-+n-lte<l-ee~y-of'-a--~e-'fee~ 

wh+eh-tne're~-----,~~--ioMtt+--ft.......,.--e+-lteds. 

Pitf.&~ .. ,-1oteh-lt<!d:s-~r....-......-ph.,+ee+-~ee+H~-or--si-t!e

""'"'m.,.--..v...-e-~ peri ad br-e-t:han 18 bed~-..r-%9,._.,~ 

~---+-Heeft,ed-be--ri4!y...-vl'tiehe•ef' is len~ 

'f'd't~~-s-e~-whi eh sre-o-KeHcf-+tt-er-tir~-a 

--..... -~ee+Hty-and-wh+eh-were-n<>t:-e+~e.-..d-ort-e-t'~ 

be~+n-&r--thr"H~h ~-hea+~h-eftf'e-~ee+++~-w+tft+~ 

~he t:i.e 3t1Ch--s-et""Vi-ce-s- woald be 

M~....a---ttte--~...,.... br " he.,ll:h .,.,,..._i'tt~-<W-a 

te~he-..,.,_,+an-ot-a~~ie seroi-ee--.,....,.._-., 
__ , __ "'1"""7• 

~itt.tlll •Nonprofit health care facility• Means a 

health care facility owned or operated by one or more 

nonprofit corporations or associations. 

~+t~ •observation bed• .eans a bed occupied for "not 

more than 6 hours by a patient recovering from surgery or 

other treat~~nt. 

~~~ •Offer• aeans the holding out by a health care 

facility that it can provide specific health services. 

~6t12Zl •outpatient facility• ~ans a facility, 

-9-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1071/01 

located in or apart fro• a hospital, providin9• under the 

direction of a licensed physician, either diagnosis or 

treat•ent, or both, ~o- ambulatory patients in need of 

•edical, surgical~ or mental care. An outpatient facility 

~ay have observation beds. 

~Tt~ •patient• ~~eans an individual obtaining 

services. including skilled nursin9 care, fro• a health care 

facll ity. 

~&f~ •Person• a.eans any individual, fir•, 

partnership. association. organization. agency, institutiony 

corporation, trust, estate, or governeental unitt Nheth~r 

organized for profit or not. 

~4tL12l •public health center• •eans a publicly owned 

faci 1 ity providin-g health services, including laborat:.ori est 

clinics, and administrative offices. 

~~ •Rehab-ilitation facility• ~~eans a facility 

which is operated ~or the pri~ry purpose of assisting in 

the rehabilitation of disabled persons by p~oviding 

comprehensive atedical evaluations and services7 

psychological and soci-al services, or voc.ationoll evaluation 

and training or any combination of these sc~vices and in 

which the major portion of the services is furnished within 

the facility. 

~4tLlil •Resident• Means a pe~son who is in a 

lonq-ter~ care facility for intermediate or personal care. 

-10-
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t3~t--s~-p+e~-.een~-~~tete-~+ea+-Tae~~-p+an 

pt'<W-.1-fer I 11 peo-1:-"rw 

1381 •state health plan• means tbg plan prepared by the 

~rt:ment Pursuant tg 42 U.S.c. 300t2(a) (2 )•" 

Section z. Section 50-5-301, KCAt is amended to read: 

ft5Q-5-301. When app~;ee~en certifjcate of aaed is 

required. Lll unless a person has·sybmjtted an application 

fgr and is the holder of a 

certificate of need granted by t:he department., tto-pers-on be 

•ay ~ initiate any of the following: 

-tl-i--e-tteW-.f.ftM~If~ i enal ht!M~tt-ee,-.nee-es--de++rted-+n 

§II 'i 19i't 

-F...,..+-Hoy-+ft----a-F-H'illy699-wa<le-+ .... pre......-.... --i' .... --the 

a-F-...-..-~<tat+enat--h~ 

-s~-i-ee an8 any arrflrtge•e:M er e~teen't: aede ofot&-f-i-fteftein-g 

effer i ng eof--tt...,ew-ffofl>Htft-i.-e+-fteto+'l:ft-_.,...,.,_.,...,H-1-fte-

(al the incurring gf an obljgatjon by or on behalt gf 

a_bealth care faciJ ity fgr any capital expendjturet othgr 

than to acooj re an exj stj ng bgal th c,are facj 1i ty• th.jt 

exceed$ 'the exQendituru thresholds established jo or 
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ll..U..UUant to subsection J5J. Ih~ ___ t;_~~j:.s of cloy stud1esw 

~eys. deslgns~~QL£lo~~Hingss specifjcdtioos, 

aw:L other actiVities rjm;ludjo~f__eLf~dJ.imsult-iog 

and other sn,yJcesl gssentl.aL-.-t_o_.__t.b_e _ _as:__LiVJ.siti on, 

i...IBpL~~o, gc rep]~(~~.t of aoy p.Lmt..-t.u:: 

eguj pment with respect to whi cb an ~~1-ii..t.ur:..e__l!t_ma~~;.Yil 

WL_J.nkl.u.ded in deteLB.ini ng it theJ,'iU.erutUY.LL.!IZ .. ,Saiu!.L.tll.e 

~~re thresholds. 

l.Jtl_s1 change jn the bed CfiiQi},t;.i.b-.:l.L-iL h~~alt.O --~-:2L·~ 

~Jjty by 10 beds or IQ%, whiche~~Pss, in any Z-year 

IUU.ill.!L.Ullil~ 

(i a an joc;rcase gr decrease jn tbg tgtal nymt:~ 

luulll 

fill a redistribution of beds among_x~s categoL~ 

lli: 

t j j i 1 a rglocatjgn gf beds f.r . .om gog phy.sjcal tari.l..i.t..x 

or sjte to another: 

«cl the addjtigo of a heal th_~ti~_t.ilfilt._i.Lut_tui:Jl 

by or go bgbalf of a health care_ faci)it)l: ~i_d)_._~·,-,;,s not 

offered by or on behalf of thg f.i.ir .. ili.t...x-i!Jthin thzt __ U.:::·_mnn.t.b_ 

~ittlod before the llQOtlr I D wb i <;.~1--1J:le-~~.f!.~ woy) d ne 

~red god which wjll rcsylt jn a4Q.itjonal .aDDu.al ouer)_ting 

~amortjzatioo expanses of $50.000 gc more; 

(dJ the acqoisltjon by , .. a.o..L.-IleCSOD of majgr r~~\til.l.Wll 

e~~nt· In getermiojng whether mediCdl equipment rgsts 

-12-
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(i> Egr acqujst··tlgn of equipwentt the ea;pendjturg 

threshold js sso~ 

rij\ for ·constructjon gf health care tacjJitiess the 

gxpandjtyre tbre~iS S750w000. 

(b) The depart•en1; may by rule establish thresholds 

higher than tbpse establjsbed in subsectjon CS)Ca) jf 

necessary and appropriate to accqmpljsb the obiectjyes of 

this part.• 

Section 3. Section 50-5-302, MCA• is aaended to read: 

•50-5-30Z. App++ea~on Nptjc• of iptent-- appljcatjon 

and review process. (1) The dgpartmgnt •ax adopt cyles 

jncludiog byt not liwjted to rulgs for: 

[aJ the "form and cgntent pf ngtices of jnteot and 

appll cat; ons: 

fbl the scbeduljng and consoli·dat;ion of reyiews. of 

similar proposals: 

lcl the ab~iatgd review of a proposal that: 

U 1 does oat sigojflcantJy ;affect ih• s;gst pr use of 

health care· 

(ii) js necessary tg •ljwinatg gr preyent i .. ipent 

safety hazards or to repair or replace a facjJity dapaggd or 

destroyed as a rasult gf fjre. stprm. ciyil di§turbaore. or 

ant ac:t gf God; 

(jjjl Is necessary to cowply wjth ljcensurg or 

certification standards; gr 
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~~en approyed· by the leg;sJatyre pursyaot to 

Xbs_ Jong=range byjldjng progra• under Iit]e-17w chapter 5, 

part Its and Tjt]e 18, chapter z, part 1, prpyjding th,:• 

1egjslatjye fipdjngs accpmpanyjng such approval qlvg 

~iderat·jon tp the crit.ftrja of 50:5-·Jo+, and sub&ect to 

tbe oroyjsjgns of [ses;tlon 2J: 

ldl the fgrwat gf oubljc jnformational hearings and 

reconsideration bearings: and 

tel tho establishment of batchjng perjods for 

~jfjcate of need applications for new beds, establishment 

of pew seryjces, expansion qf exjsting seryjces, and 

replacewent of bpalth care fa£jljties. 

Cl) At least 30 days befgre any person ecqyires or 

~~into a cgntract tp acqyjre an existjng health care 

facj·J j·ty, tbg pgrspn shaJJ sub•Jt to the departent clOd the 

appropriate health systeas agency a nptjce of his Jotgot to 

acqujrg the facility and of the seryices to be offered jn 

the facility and its bed capacjty. 

t~Lli Any person intending ~o initiate an activity 

fo~ which a certificate of need is required shall submit a 

letter oT Intent to the department. •~er-pe~~ Ibe letter 

gf__ioteot wyst b¢ placed in the appropriate batch. if anx· 
After expiratjOQ pf the cba]]eoge period following the 

~bing period jo which the letter of intent was subwjtted 

.a..t._lf no bat·cbing i 5 requj red, after recei p:t of the 1 etter 
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of intent• the depart.aent -shall .send the 8f'Jpl i eel't't~ ~ 

~gplication form requiring the submission of infor~a~ion 

considered necessary by the depart.ent to determine if the 

prop-os~Sd ·activity aeets the standards in SG-5-30,.. ~-+or• 

4'....-eefl+f+~~-ei' uee<l 5loo11 be po coer i lied ...,_....,..,_lly--t:fte 

<1"1'4..-MT 

tat~ Within 15 calendar days a~ter receipt of the 

application, the depart•ent shall determine whether it 

e~a+As-~-F+e~+Rfer•a~ieft ~&-~~f-~h&-prepe~<l 

eeH~t 111eet!:!i 4!~4!et'Hift'r'dtt-i-ft-§Q-4-~ js cowplete. If the 

application is found incoapletet the department shall 

request \he necessary additional information. lf the 

appljcant fails to submit the necessary additional 

j nformat ion reQuested by the depart•nt by the dead I joe qs 

~rescribed by department rules for considering such rsyjews. 

~w letter of joteot and appl jcatioo ust be sybwjt.ted rltJd 

tb~appJicatjOO wi)] be dropPed fto• the CU[[ent batchp 

~til After 

~current batch haye been designated co•pJete QL' ~ 

application does not require batchiog• after it js 

.d~gnated coliplete• not if i·cati on must be sent to the 

.. ~ ......... 
regarding 

review of 

.illllil~ and 

the departaent•s 

all other affected persons 

projected time schedule [2£ 

the aptH-i-eei:-1-ett--tt'f"'~ the -reriew---pet""~-~ 
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se~ applicatjoos. The rewiew period tor ~h& .ill1 

application •ay be no longer· than 90 calendar days after the 

notice is sent unless a longer period is agreed to oy the 

applicant Of• if the appljcatigo bas been hatched• by all 

applicants jo the batch. All completed appljcatjpns 

oertainjog t.o·s"jmjlar types pf secyices• facjljtjes• pc 

eguipmgnt affectjng the same health sgryjce area way pe 

~idered in rglatign to each other. During the review 

period a public hearin9 may be held if requested by ~fte-0? 

Mere AD affected persefts oerson or when considered 

approurjate by the deogrtRSnt• 

~~ The depart.ant shallw after considering all 

co.ments received during the review period. Issue a 

certificate of need• with or without conditions. or ~ejee~ 

~0¥ the application. The depart.ent shall notify the 

applicant and affected persons of its decision wjthjn 5 

wgrking days after gxpitatjon of the reyjew period.• 

Section 4. Section 5Q-5-30~• HCA, is amended to read: 

"50-5-30~. Revie~ criteria• required findings, and 

standards. Lll The department shall by rule pro•uJgate and 

utilize, as appropriate9 specific 

certificate of need applications 

criteria for reviewing 

under this chdpter• 

including but not limited to the following considerations 

and required findings: 

trtial the relationship of the health services oeing 

-15-
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reviewed to the applicable health syste•s plana $tate heglth 

~ and annual imple.entation plan developed pursuant to 

Title XV of the Public Health Service Act. as amendedi 

~Lbl the relationship of services reviewed to the 

long-range developaent plan. if anyw of the person providing 

or proposing the services; 

~~ the need that the population served or to be 

served by the services has for the services; 

~Lal the availability of less costly quality 

equivalent or 100re effective- alternative methods of 

providing ·such services; 

f51-.UU the l••ediate and long-terll financial 

feasibility of the proposal as well as the probable impact 

of the proposal on the costs of and charges for providing 

health services by the person p~oposing the health se~vice; 

f6tlfl the relatjonship and financial i•pac~ of the 

services proposed ~o be provided to the existing health care 

sys te• of the area in which such se-rvices are proposed to be 

provided and the consjstency of the prooosal with iojgt 

glanning efforts by health care proyjders in the area; 

~Lgl the availability of resources. including health 

manpower. •anage.ent personnel, and funds for capi·tal and 

operating needs for the provision of services proposed to be 

provided and the ·availabi 1 fty of alternative uses of s,uch 

resources for the provision of other health services; 

-19-

1 

2 

3 

... 
5 

6 

7 

8 

9 

10 

11 

12 

13 

1"t 

15 

16 

11 

18 

19 

20 

21 

22 

23 

2~ 

25 

LC 1071/01 

t&tLhl the relationship, including the organizational 

relationship, of the health-services proposed to be provided 

to ancillary or support services; 

t9tLil the special needs and circumstances of those 

entities which provide a substantial portion of their 

services or resources 9 or bothw to individuals not residing 

in the.health service areas in Nhich the entities ar~ 

located or in adjacent health service areas. Such entiti~s 

may include Medical and o~her h~alth profession school~, 

multidisciplinary clinics9 and specialty centers. 

~etLll the special needs and circumstances of health 

Maintenance organizations for which assistance may be 

provided under Title XIII of ~he Public Health Service Act. 

Such needs and circumstances include the needs of and costs 

to 11embers and· projected me!abers o'f ·the health ntaintendnce 

organization in obtaining health services and the potuntial 

for a reduction in the use of inpatient care in the 

co .. unity through an extension of preventive health services 

and the provision of •ore systea~tic and comprehensive 

hea-lth services. 

i-4~ .LJO. the special needs and circumstances of 

biomedical and behavioral research projects 

designed to meet a national need and for 

conditions offer special advantages; 

which a..-e 

which loccJl 

t+@t~ in the case of a construction project, the 

-2()-
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costs and methods of the proposed construction• including 

the costs and methods of energy provisiont and ~he probab)e 

i~pact of the construction p~oject reviewed on the costs of 

providing hea1th services by the person proposing the 

construction project; 

~Lml the distance. 

transportation, and accessibility 

persons who tive outside urban 

~roposal; and 

convenience. cost of 

of health servi~e~ for 

areas in relation to the 

t+~tLnl any other criteria, required findings, or 

requirements for reviewing certificate of need applications 

cited in the federal regulations found in Title ~2, CfRt 

Part 123, as amended. 

tl l ·If an appl J cat jon for new 1 ong-=tera ca..-e beds wi J 1 

in1D~~or jncreased use of aedjcaid ·tunds and the 

~rtment of social and rehabiljtatjoo seryices dgterpjpes 

that sw;h yse would Gause the state Medicaid budget foe 

long term care f~1Ltjes to be ex~gededs the depqrtaent of 

bealtb and enyjrgnmen¢al scjgnces may impose cgndjtjop$ go a 

~tlifjr;ate of peed fgr new Jooo=term care beds. incJudjng 

~tatjoo go the ·number of approyed beds Nhjcb may oe 

~Lfjed for pedjcajd patients. Ayajlabjlity of aedjcaid 

funding may b~be basjs tor jmposiog coodjtjogs but pay not 

be the sole basi& for denial gf a certifjcate gf need.• 

Section 5, Section 50-5-305, HCAw is amended to read: 

-Zl-
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•50-5-305, Period of validity of approved applicdtion. 

A 111 Unless an exten§ioo is- granted pur-suant:. to subsgctjgo 

!Zi1-a certificate of need shall te••ina~e l-year-a?eer--tne 

--ef'--ee-ttM..- ltlll!.i.J:.g: 

tt+-~-e~aM-hes--eo•-Reeid eaftst:r.ct:i au; if t:he 

fH"'&i~l'•euiefe~er eMa~ictll or--has inettroed an 

efti'ereealol e eap....,'l-e"fteft<H-i!<w..-__...,toeM-1'.,..-p-rejeets-nH 

f~t---..eH·H·~- ef neeii"--Ye++ii+~.,--,......_<HI-i-'1 

'"""~hso 111"'..-.o!oew+fl<!j-~....,.._ay-- app~ i eeu~--for-tfte 

~t'IM-eft. 

faJ 1 year after its i$$yaoCe if the apRlicapt bas ngt 

co .. enced construction go a proiect rft~Jirjog cgnstruction 

2L_bas not jncurrgd an enforceable capital expenditure 

~wmitwgnt fpr a·grgieCt not requiring cgnstructigo: 

fb) 1 year froi8 the esti••ted tiee fgr co•plptjgo as 

shown iO the application jf the apprnyed project js not 

complete; o.c 

fcl when the departpent determines• after opportunity 

for a hearing. that the holder gf tbg certificate qf need 

ba§ ylolated the provisions of thj§ chapterw cylgs adopted 

b£L~yode[. or the terms gf the certificate gf need. 

«21 The holder of an unexpired certificate of need •ay 

apnl y to t be departwmt to extend the ter• of the 

-n-
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~jfic•H;i of need f or poe additional -
L -nt: IM'£! od -~• • 
.._..... Ds. Tba depart!le .....,._.,o exceed 

nt way grant sycb an extensjon yooo 

the appllcant•s deMQQstratjng good cause as defjoed by 

department rule. 

f3t The holder of an yoexoj red certi fjcate qf need 

5ba11 report to the dgpartaeot in writing on the statys of 

his project at the end gf gacb 9Qeday period after being 

granted a certjflcata gt oggd yntiJ cp•p1gtign of the 

prgle(t· foe which the certj(i(ate of need wa$ issued.• 

Section 6. Section so-s-306• HCA• is a•ended to read: 

•so-5-306. Right to hearing and appeal. (11 ~ 

~+ettll't:---....-+tott-~--geiiC 1 des+g_...,....,...._...,_,., 

raay request ..," shBH lie 'lrBntor.A--&-plflll ie "he~--- the 

depart•ent tg bpld a public hgnrjng apd to reconsider its 

·is receiwed bJ 'the deptu tuent 

w+t.hflt-36-eriettder days efter-tohe-dee'hton Is enn&lfneedo ltny 

IItie) Y .fer--good-eet:tser-Petttte"S~~ 

defter'tt•elft t:a reeefttti.tler i e.- fleei • i IHI a~ -stte+t--a 

The depart.ent. shall grant t:he request if ·the affected 

person -submits the request J n writing showing good cause as 

defined in rules adopted by the departaent and if the 

request is received by the depart•ent within 3e ZQ calendar 

days after the jnitial deCision is announced. The public 

hearing to reconsider shall be he1d9 if warranted or 
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required,. within 3-.Q z.g calendar days after its requ~st. The 

department shall make its final decision and Wf"itten 

findings of fact and conclusions of law in support thereof 

within +S J.!l days after the conclusion of' the 

reconsideration hearing. ~fteer~-s~~-be-eonft~~d-~" 

eeeot'"tlence wit:h 

(2) An ~rie¥e~--er a heal-toh-~st--..~Je'"'Y 

desTgftftte~ ~~r~en~ •e Ti~~e-*~~~~ic lleeltn-SerT+ee 

A~ affected person may appeal the department•s final 

decision to the board by filing a written notice of appeal 

stating the specific· findings of fact and conclusions of la~ 

being appealed and the grounds. An affected persgg does not 

~ to request the department to bold a recgnsjderatjgo 

bearjng prigr ,to tiling an adelnistratiye aopeal to the 

~ The notice of appeal must be received by the board 

within 30 calendar days after for•al notice of the 

department•s final decision was issued. The board shall give 

public notice of the appeal within 10 days, dOd the hearing 

shall be held within 30 days after receipt of the notice of 

appeal. 

(3) The !H!etM-ef.-~he hearing before the boa,.d +s 

the findjngs and cpnr:lusjoos jdentjfjed pursuant to 

~~ion Cll and must he cpnducted pyr:syant: tu tt.e 
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contested case proyi slons of t:he Montana Ad•i pj st-rati ye 

~educe Act. ~he -ear~. Ypeft-~._ef-eftY--p&rtr to &ft 

appeal -tttt'fere-~e- beer«f.,--Mttt+-1--*"ee~orel at ~..-ent:s-and 

r-eee-i-ve~~en brie"fsw- Within ~5 calendar- days after the 

conclusion of the public hearlng, the board shall .ake and 

issue its decision, supported by written findings of fact 

and conclusions of law. The board may affir•• reyerse. or 

~ the department•s decision or remand it c·for further 

proceedings. ~he--tteertl: •sJ reller:ee ar •odi-fr tt\ 

ttepart!aent:' s d-eeH+ett--i+-"tfte-eppalla~tt•s ri.,ts- hawe been 

(4) The final decision of the board shall be 

considered the decision of ttle depart.-ent for·· purposes of an 

appeal to district court. Any affected person may appeal 

this decision to the dist~fct court as provided in Title 2w 

ch~pter ~. part 1. 

(5) The departMent may by rule prescribe in greater 

detail the hearing and appellate procedures.• 

Section 7. Section 50-5-308. HCAw is amended to read: 

•5o-5-308. Special circumstances. +n--the--..en~~ 

de-s'tt"ue~+ett-e-f---&ny-paft--fW--a-tteaJ.t:-h-eere-.feeH-f~-tH-e 

..-*-..t'-fi-reT-..t.,.ar-enH·-dT~-bettee.-or-en.,-act-<>T-6..0. 

""'"8ee111ent.-o+--iot.e4'.....,;.0tfS.,_.....,...51!+ft~eeH+toy-or-...,-...., 

~~e&fw The departwegt shall jssug a certjficate qf need 
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for a prgpgsad caoit,al expgnditure jf• 

(1} thg capital expepdjture js requjced \0 eliminate 

or prgyent ippinegt safety hazards as defined b¥ faderaJ. 

~e. or local fire. building. or ljfe $Afet¥ codes or 

regulatjoos or to comply wjth state li&ensyre. 

certifi¢atioo, or acccedjtatjop standards; and 

(2) the dgpartaeot has determiped that the fdciljty or 

service for ybich the capital expenditure js progosgd js 

~ed and that the pbljgst.ion of the capjtal expcndjture i:;. 

consjstgnt with the state health- plan.• 

NEW SECTION. Section 8, Report and reco.-endations to 

legislature on •edical_d funding. (1) At the co11•ence.-ent of 

each legJslative session. the depart.ent of social and 

rehabilitation services shal-l sub•it a report to the 

legi51ature concerning medicaid funding for the next 

bien·nium. This report erust include at least the following 

el ewaents: 

(a) analysis of past and present funding 1evels for 

the various categories and types of health services eligible 

for medicaid reimbursement; 

(b) projected increased medicaid fundJng neeas for the 

next biennium. These projections shall identify the effects 

of proJeCted po~ulation growth and demographic patterns on 

at least the following elements: 

(i) trends in unit costs for servicesy including 

-26-
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inflation; 

(iiJ trends in use of services; 

(iii, trends in •edicaid recipien-t levels; and 

(iv) the effects of new and projecteo facilities and 

services for which a need has been identified in the state 

health plan prepared pursuant to 42 u.s.c. 300u-Z(a)(2}• 

(ZJ In addition to ~he report, the depart•ent of 

social and rehabilit.ation services shall present a 

reeo8me~dation of funding levels for· the 8edicaid program. 

The reco.aendation need not be consistent with the state 

health pi an. 

(3) In arriving at the projections and reco .. endation 

required in subsections (1) and (Z)• the depart~nt of 

social and 1-·ehabili~ation servi.::.es shall :consult with the 

department of health and environmental sciences. 

(4) In •aklng its appropriations for •edicaid funding, 

the legislature shall specify the portions of medicaid 

funding anticipated to be allocated to spec-ific catego'{"ies 

and types of health care services. 

NEM SECTION. section 9. Exemptions from certificate 

of need review. (l) Except as provided in subsection (2), 

the following are exempt froa certificate of need revi~w: 

(at expenditures by a health care facility for 

nonmedical and nonclinical facilities and services unrelated 

to the operation of the healt~ care facility if a letter of 
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inten~ is submitted pursuant to 50-5-302 at least 30 day~ 

prior to incurring an obli--gation for capital expenditure5 to 

enable the departMent to determine whether the expenditures 

are exe111pt; 

(b) a project proposed by an agency of state 

gove~nment that has been approved by the legislature 

pursuant to the long-range building progra• under Title l7y 

chapter 5, part 4• and Title 18, chapter 2, part 1. 

(2} If the secretary of the United States departaent 

of heal~h and human services notifies the state that the 

sanctions provided by section 1521 of the Public Health 

Service Act and all acts aaendatory thereto or any other 

federal statute for noncompliance with federal certificate 

of need requireeents are to be imposed, the depart~ent may 

by rule require certificate of need review for projects 

exempted by subsec~ion (1) that are otherwise subject to the 

provisions of this part. Any rule adopted by the depart•ent 

under this subsection is effective only until the lOth day 

of the next regulal" legis-lative session following the 

adoption of the rule. 

NEW SECTIQN. Section 10. Codification instructions. 

(1) Section 8 is intended to be codified as an integ~al part 

of Title 53, chapter 6, part 1• and the provisions of Title 

53, chapter 6 9 part 1, apply to section 8. 

(2) Section 9 is intended to be codified as an 
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1 i ntegrat part o-r Title 50., chapter s, part 3e and the 

2 proVisions of Title·-so, chapters, apply to section 9. 

3 NEW SEtllilNe Section lle Severability. If a part of 

4 this act is invalidw all valid pa~ts that are severable froa 

5 the invalid part re.ain in effect. If a part of thl5 act is 

6 invalid in one or .are of i~s applications, the part .re•ains 

7 in effect in all valid applications that are severable fro• 

8 t.he in..-a-1 id applications. 

9 NEW SECTION. Section 12. Saving clause. This act does 

10 not affect rights and duties tha~ aatured, penalties that 

11 were incurred, or proceedings that were begun before the 

1Z effective date of this act. 

13 NEW SECTION. Section 13. Effective date. This act is 

14 effective on passage and approval. 

-End-
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SEN~TE Bill NO. 293 

INTRODUCED BY HAGER, WINSLOW, HANUEL 

BY REQUEST OF THE DEPARTMENT OF 

HEALTH ANO ENVIRONMENTAL SCIENCES AND 

T4t uEPARTMENT OF SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO CERTIFIC~TES OF NEED FOR HEALTH 

CARE FACILITIES; AMENDING SECTIONS 50-5-101, 50-5-301, 

50-5-30?, 50-5-304 THROUGH 50-5-30b, AND 50-5-306, HCA; AND 

PRJVl'.l!NG A'l IH'IEDIATE EFFECTIVE DATE Atlll_llfi.ALEIL-Efff~llll£ 

llAif.S•" 

BE If ENACT~D BY THE LEGISLATURE OF TH~ STATE OF MONTANA: 

Section 1. Section 50-S-101, II((A.• is amended to read: 

-so-5-101. Definitions. As used In parts 1 throuqh 4 

of this chapter. unless the context clearly indicates 

otherwise, the followin9 definition5 apply: 

{l) •Accreditation• means a designation of approval. 

(2) "Adult day-care center• mPans a facilityy 

free-~tanding or conn€cted to another health care facility, 

~hich provides adults, on an intermittent basist with the 

care 1ecessary to aeAt the needs of daily Jiving. 

( 3) "1\ffected persons'' means the appl icaott nembers of 

the public who are to be served by the proposal, health care 
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facilities located in the geogra?hic area affected by the 

ap~lic3tiont agencies which establish rates for health care 

facilities, tbl~u=~aLt¥-R~~--~DR--~~lwbuc~~--~~--~~ 

fa~lllties __ ia _ _tbe __ acea __ aff~kteU-_b~--tbe- ~cggosal. and 

aqenci~s which plan or assist in planning for such 

facilities, including any agency qualifying as a health 

svste~s agency pursuant to Title XV of the Public Health 

5-ervic'3 Act. 

(4) "Ambulatory surgical facility" means a facility, 

not part of a hospital. which provides surgical treatment to 

patie~ts not reouiring hospitalization. This type of 

f..Jc i 1 i ty n~ay i nc-1 ude observat i .;)0 beds for p"'t i ent recovery 

from surg~ry or other treatMent. 

121--~aat~b~--~D~--tba~~--lett~s_ __ gf __ -lntBnt ___ aaa 
aaali~atiaas__af_a_sae~lfled-'aLeaaC¥_aad-altbiu_a_~e~lfl~ 

ce~laa_af_tbe_statea_a~-e~tabllsb~-b~-deaactmeat-~~a~ 

a~e_a~cuwulated_du~iaa_a_~iaale_ba~~biag_ge~iada 

L~l--~aat~billa-ae~i~~-•eaa~_a-ae~lau~-naL_e&ke~laa--1 

waatu. __ establisbed--b¥-deaaLtmeat_cule-du~iDO-Wbi~-l~cs 

af_iat&at_far__~Qekifiea __ kateaULies __ af __ ae~--lnstitu~aual 

bealt~--sec~ices __ aau_fa~-sae~ifieu_cealaas_~f-tb~_s~a~ 

b~-a~cuwulated_aeadiaa_fuctb~~-a~a~es~lag_af_all-l~eLS--Rf 

iateat_•ltbia_tbe-batcba 

t5t.LIJ. "Ooard" means the board of health and 

envir~nmental sciences~ provided for in 2-15-2104. 
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!Ql __ !kaQiLal_e&pengltY~!~~-an-~~eagi~Le_wa~-b¥ 

~-DD-~ebalf_Df-a-bealtb~aLe_~iliL¥-tbat£-YDQ§L_gaaeLallx 

a~~e~tad_a~~DYatlDg_~LiDklale~£~-DDl--PLDQBLlX--~aLgaabLe 

~-~D-BKPBD~B-Df-Dn~atian_and_maiotena~a~ 

f6tL~l •certificate of need" means a wr-itten 

authorization by the department for a person to proceed with 

a proo~sal subject to 50-5-301. 

LlOl-!tballangA-R~iDd!_meaa~-a_neLiDd1-DDt~eeQiag-l 

wnotb1_e~tabl~bBd __ bx__deQaLtsBDt--Lule__dYLlng--¥b~-anx 

~L~nn __ wax--annlX--fDL-~nmnaLa~e_Laxle•-•ltb_an_annl~ant 

•bn~e__lettec__nf __ iateat__ba~--h~n--Le~aixed __ gyLlag __ _tta 

PLB~ediDn-b~blng_g~~ 

t~tLlll RClinical laboratory• means a facility fo~ the 

aicrobiologlcal. 

radio~ioassay. 

serological• 

cytological• 

chemical, hematological. 

immunoheaatologicat, 

pathological, or other exa•ination of materials derived froM 

the h~•an body for the purpose of providing information for 

the diagnosis~ preventiony or tr~atMent of any dis~ase or 

assessment of a medical condition. 

t~t~Zl "College o~ American pathologists" means the 

orgcmization nationally recognized by that na•e with 

headq!.larters in Traverse C.i ty, Mi chi gan 1 that surveys 

clinical laboratories upon their requests and accredits 

clini:al laboratories that it finds meet its standards and 

requirements. 
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tlll-!LgmaaLa~ixe __ L~xl~~--meaa~_a_Jnint-La~ie-_gf_t.a 

nL_mW[~-~e~tlfi~ate_nt__~ad __ a~li~atinn~--~ltbln __ a__gl~en 

bat~b---~bi~b ___ a~e--deteLmiD~d--b¥--tbe __ ge~aLtmant __ tg __ ~ 

~g~petiti~e-ln_tbet-tbe_gLanting_nf-a-~Lti£i~te_nt_aaaa_tg 

uae_af_~be __ apnli~ant~--•nYld __ ~ub~tantiallX--DL~~e--tb~ 

d~aaLt~eot!~-Lexle•-Df-tbe-DlbeL-anali~atlna~. 

tqtLl~l "Construction• means the physical erection of a 

health care facility and any stage thereof., includinq ground 

breaKinq1--PL--~ema~eliag1 __ Lenla~ement1-DL-Leanxatiao_gf_ao 

existiaa_bealtb-~a~e_fa~iiit¥• 

f'l8tilll "Department" means the department of" health 

and environ~tental sciences provided for in Title 29 chapter 

15 9 pi'lrt 21· 

trttll6l "Federal acts• means federal statutes for the 

construction of health care facilities. 

tr~t!lil "Govern•ental unit• means the state9 a stata 

agency, a county, municipality9 or political subdivision of 

the state, or an agency of a political subdivision. 

~+3tllB! •Health care facility• OL--!~~ means 

any i,stitution9 huilding9 or agency or portion thereof, 

private or public, excluding federal facilities, ~hether 

organized 'for profit or not, used, operated• or designed to 

provioe health services, medical treatment., or nursing, 

rehabilitative, or preventive care to any person or persons. 

The t~rm does not include offices of private physicians or 
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dentists. The term includes but is not limited to ambulatory 

surgical facilities, health maintenance organizations, home 

health agencies, hospitals, infirmaries, kidney treatment 

c~nterst long-term care facilities, mental health centers, 

outpatient facil itiest public health centers, rehabilitation 

facilities, and adult day-c8re centers. 

tr~tLlil •H~alth maintenance organization• means a 

public or private organization organized as defined in 42 

u.s.c. 300e, as dmended. 

!~Ql_!~~2l1D-~x£Iems_aQ~D~x!-•~ans_~ntitX-~bi~--~ 

QCganl~~d-_aQd_~QaLat~_in_tna_mannaL-d~LLiQ~-in~'-U£~£Ca 

3CUl:Z-and_wbl~l~~Qab~a~~_aa~Lmined-bx_tba_~~~LX 

Qf ___ tba __ unitad--~tat~~--daQaLtmaot __ Qf __ bealtn _ _aag _ _numao 

~aLxi~e5~-Df_Qa£!n£aing_aAL~f-tba-fu~ti2D5--d~ib~--iD 

~Z-Ua~ata_3UUl=a• 

tt5t!Zll •Ho~e health agency" •eans a public agency or 

private organization or subdivision thereof which is ~ngaged 

in providing home health services to individuals in the 

pl·3Ce~ where they 1 i ve. Home h~al th services !RUSt include 

tt;e services of a 1 icensed f'"eqistered nurs~ and at least ont":' 

other therapeutic service and aay include additional support 

se~vi:es. 

tt&;L,Zl •Hospital• means a facility providing, by or 

under the su~ervision of 1 icensed physicians, services for 

m~dic~l diagnosis, treatment, rehabilitation, and care of 
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inju~~d• disabled, or sick persons. Services provided may or 

may ~ot include obstetrical carey eaergency care, or any 

other service as allowed by state licensing authority. A 

hospital has an organized aedical staff which is on call and 

available within 20 minutes. 24 hours per day9 T days per 

week 9 and provides 2~-hour Otlrslng care by licensed 

registered nurses. This ter• includes hospi~als specializing 

In providing health services for psychiatric, mentally 

retarded 9 and tubercular patients. 

tt~tiZ~ "InfirmaryM means a facility located in a 

university. college. government institution, or industry for 

the treatment of the sick or injured9 with the following 

subdefinitions: 

(a) an •infinlary--A" provides outpatient and 

inpatient care; 

(b) an •infirmary--B• provides outpatient care only. 

t~etLZ~ •Joint commission on accreditation of 

hospitals• means the organization nationally recoqnized by 

that ~ame with headquarters in Chicago, Illinois9 that 

~urveys hedlth care facilities upon their requests and 

grants accredidation status to any health care facility that 

it finds meets its standards and requirement~. 

tr9t!Z21 •Kidney treatment center" means a facility 

which ~pecializes in treatment of kidney diseases. includinq 

freestanding he~odialysis units. 
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t~9tLZ6.l (a) •Long-term care f"'cility" means a facility 

or part thereof which provides skilled nursing care or 

inter~ediate nursinq care to a total of t~o or more persons 

or personal care to more than thre~ persons who are not 

relat~d to the owner or administrator by blood or marriage, 

with these degrees of care defined as follows: 

(i) "Skilled nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

( il) •Intermediate nursing care" means the provision of 

nursi~g care services, health-related services• and social 

services under the supervision of a 1 icensed nurse to 

patie~ts not requiring 24-hour nursing care. 

(iii) •Personal care• means the provision of services 

and care which do not require nursing skills to residents 

needi~g some assistance in performing the activities of 

daily I iwing. 

(b) Hot@ls, motels, boarding homes, roominghouses, or 

si~ilar accommodations providinq for transients. students. 

or p~rsons not requiring institutional health care are not 

long-term care facilities. 

!~1!-!~al~L-m~di~~l~QYlDm~ot!_m~~n~~-~ln~~unLt__g± 

W~di~al--~QYiRI~Dt--~~--~-~lDY~--5X~t~m_gf_~gmQDD§nt~~tb 

~latea_fun~ian~_.hl~b-1~-Y~~o-PL~iaa_m~Qi~_gL-~ 
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healtb--~~~~~~ and==•bicb:ca~t~=-a~c=tbca:tbc~§it~ 

tbcc~baid~=a~tahii~bad=ia:a~:au~~aot==ta==~ti:5:~lt~±-==fbc 

tacm::daa~:=cdt::ioaioda:madicai:~ia~nt:acaaicad:~=~an 

habaif::af::a::cl±oicai::iabRtatDLx::ta:::araxida:::ciiDicai 

laba~tacx:::aacxicaa:::if:::tba:::aiiDiaai:::iabaeAtacx::iD 

iodap~odaot:af:a:abxa±~ao~~=affiaa:ac:baaaitol:and:baa:h~~o 

~tacmiaad:aod~c=fit±a:l~=of:tba:Sa~al~~~~±xx::!at==tQ 

meat:tba:~aaa±camaota:af:cacaacDAb::titit=aaa:tllt=at:a~ctiaa 

t&~itat:af:tbat:oa~ 

t~it!Zal HMental health center•• IIE':'dOS a f dC i 1 i ty 

providing services for the prevention or diagnosis of mental 

illness, the care and treatment of mentally ill patients or 

the rehabilitation of such persons. or any combination of 

these services. 

tret-•ke•-~~~~+~~~+e~e+-~es+~h-7erYTees•-meeft~+ 

tet--~he---e~~s~rue~en.----deYe+opme~~.----nr----~t~er 

e~~eb++~hme"e--of--e--nee~~~--e~~e--fae++•~¥--wfl+e"--d+d-"~t 

prew+~~~Jy-ew+~t~ 

fBt--e"y-e~pen~+ta~e-by-er-eft-eefte~f-e~-ft--h~e~~~--e~re 

~ae++~ty--w+tn+"--e--~~-mo~th--~er+e8-+~-e•ee~~-o~-~T~e.eea. 

whTeh•--onder--~e~ere++y--eee~~~eft---see&~"~+"~---p¥+~e+~+e~ 

eon~+~te~~+y--a~p~+e~y-+~-&-eep+~e+-ex~end+~ure•--Whe"ewe~-~ 

h~e+tn-eere-~ee~++ty-e~-e-per~o"-eft-~@~e~~-e~-e-n~el~h--e~~e 

~ee+++ty--me~~--a"--ee~~+~~~eft--~ftee~--~eese-er-eemperGb+e 

er~e~eee"t-er-thre~gft-defte~+enT-wh~eft-weH+d--fteye--re~H+re~ 
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~ev+ew--ff--~he--ae~~+'+~+o"--hed--bee"--by--purehs~ey--saeh 

se~~+~+~+eft--S"8f~--be--ean~Tdered--e--eap+te+---e~peftd+~ar~ 

~a&fee~-~e-rey+e•• 

tet--e-ehe~~e-+~-&ed-eepee+~y-ef-e-ftea~~h-ee~e-~ee++t~y 

•"ieft--+~er@eses--e~--dee~eases--~he--tote+--namber-e~-hed~T 

red+,tr+ba~es-oed~--&~e"g--wer+eus--serv~ee--ee~e~er+esy--or 

r~+oee~es--saeh--beds--froM-one-~hy~+ee+-~~e+++ty-er-s+~e-to 

eftother-eve~-e-i-yeer-per+od-b,-more-then-te-~ed~-&r-~e•--&~ 

the-~~te+-++~ftsed-bed-ee~ee+~y.-wh+eftewer-+s-+~ss~ 

tdt--~@~~~h--serv+ees-wft+eh-ere-otfered-+n-or-~~reM~~-e 

h~e~t~-eere-f~e+++~T-end-wh+eh-w~e-nee-ef+e~ed-on-a-pe~b+sr 

be3+s-?"-e~-~h~8~ft-~aeh-ftee+~ft--eepe--fee•~~~y--w+~h*n--~he 

+~-me"~h--per+od--~~?o~-te--~he-~+me-~aeft-~e~v•ee~-we~~e-ee 

offer~d-o~-the-fte+e~+eft-By--e--ftee+th--ea~e--fee+~+•y--o~--& 

~er•?ee-preY+eH~•y-~fePeft~ 

tet--~he--expen~+e"--ef--a~oq~a~h+e-~er•+ee-eree-e~-e 

ft~Me-~~e•~ft-&ee"eY• 

t~~til21 •Nonprofit health care facility• means a 

h~alth care facility owned or operated by one or more 

nonprofit corporations or associations. 

te~tLlDl •observation bed• means a bed occupied for not 

more than 6 hours by a patient recovering from surgery or 

other treatment. 

t~5ti3ll "Offer" means the holding out by ~ health care 

facility that it can provide specific health services. 
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t~6tL3~ •outpatient facil ity• 

l ocat~d in or apart from a hospital, 

di rec.t i <m of a 1 icensed physician, 

treatment, or botht to ambulatory 

medic3lt surgical, or mental 

•ay ha¥e observation beds. 

t~~tL3l! •Patient" means 

care. 

an 

se OZ93/0Z 

•eans a facility, 

providing. under the 

either diagnosis or 

patients in need of 

An outpatient facility 

individual obtaining 

servic~s, including skilled nursing care, from a health care 

facility. 

tr8tL~~l •Person• ~aeans any individual, firm-. 

partnership• association. organization. aqency, institutiony 

corporation, trust, estate, or govern•ental unit, whether 

organized for profit or not. 

t~~L3il "Public health center" means a publicly owned 

facility orovidinq health services, including laboratories, 

clinics, and administrative offices. 

t3-9t.LJ.fl.1. •Rehabi 1 itation faci 1 i ty" means a faci 1 i ty 

which is operated for the ?rimary purpose of assisting in 

the rehabilitation of disanled persons by providing 

comor~hensiv~ medical evaluations and sent ices., 

psych~logical and social services., or voc3tional evaluation 

and trdininq or any combination of th~se s~rvices and in 

which the major portion of the services is furnished within 

the f~.:: i 1 i ty. 

t~+tLJl~ "Resident" mP.ans ~ person ~ho is in a 
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long-term care facility for intermediate or personal care. 

t3~t-•5tete-p+en•-meens-~he-3tete-medtce+-~ee~+~y-p+e" 

p~ew~ee-~e~-+"-pe~~-~~ 

iJ~1-!~~~te_b~~ltb-~!-m~o~_th2-~l~D-PCa~a-b¥-tbe 

d~P~LtDent-PUL~U~ot-t~~Z-Us~k£-JOQm:ZialiZla" 

Section 2. Section 50-5-301• MC4t is amended to read: 

•so-5-301. When ftpp~+eet+e~ ~~ifi~a~ _ _of__~a i~ 

requlrad. ill Unless ~-PeC~D-b~~-~Ub~d an application 

he~--fteen--~a~+~ted--te--and fuc--aoa--lA-~~L-Q£ a 

certificate of ~eed granted by the department• no-person be 

may n~t initiate any of the following: 

f~t--e--ftew--+nst+tat+ene+-nee+~n-~e~w~ee-as-de~Tfted-+n 

58-5-~8~~ 

ttt--efty-e*pen~t~e-~y-er-on-beh~+~-of-e--hee+th--eere 

fee+++~y--+n--exee~s-e~-•~se?eee-made-+n-~~e~e~e~en-~e~-~fte 

~fer+n~--o~--deve+opment--o~--e--ne"--~fts~~~u~+ene~--hea~~h 

~eryTee-eftd-any-er~en~e•eft~-or-eo~~•ent-Mefte-~o~-~+~afte+n~ 

~he--e~~er+ng-or-deye+opmen~-~f-the-new-+n~~+tu~+ona+-fteet~h 

serw+eew--E•peftd+tares--mede--+n--~he--prepere~+an--~or--~fte 

o~~erfn~-e~-e-new-+ns~+~u~+ene+-hee+th-sery+ee-~he++-+netttde 

ew~end++~res--For--eren+teeear~+-des+gnsy-pre~+m+nary-p+ens• 

work+"~-dr8•+ftg~y-$pee+f+ee~+en~-s~ud+es.-and-sar.eTS• 

i~l--~be_io~u~Liog_2f-an_obllgatluo_~_gc_uo_Qebalf--uf 

a __ be2l~b--~~~--fa~Lli~X-f2L-Aax~Pltal-eKa~Ltuce£_~ 

tban_tg_g~oui!~--~n__e&l~ina--bealtb __ ~aca __ f~i!lt¥1--tbat 
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~~~~~~---tb~---e~~eu~ituc~--tb~~bald~--a~gbli~~--in--aL 

pucsu~nt-~n-~ub~~tiao __ {ila--lbe __ ~gs~--Df _ _a~~ud~1 

~uc~eJ~1--~•~i~0~1--~l~D~&-~uLtiog_dL~~ing~&-~~e~ifi~~ao~ 

aoa_atbec_~~tl~itie~-lln~ludiog_~t~ff_effact_aag __ ~o~l~og 

~oa ___ ~tb~C---~ec~i~l---~~~otl~l---1a--~--~D~ltiuD1 

im~La~ement&-eKnan~lun& __ nc __ cepl~~ement__Qf__~n¥-~~ot--~ 

auuio3ant __ witb_c~~oa~1-ta_.bl~b-ao~~eudltuce_~~e_must 

~-in~ludad-ln_d•t~cmlD!og_lf-tne_~4geudltuLe--~~~--tba 

eKgao~l~ce-tbce~a~. 

Lbl--~-~b~o~e _ _io__tbe __ nea __ ~~~~1¥-Df-~-b~~l~b-~~ce 

fa~llit¥-b¥-lO_bed~-nL-lUla-wbl~~L-1~~£-lO-~-~~c 

~~Lla1_tbcuuQbt 

Lll-_ao-lo~cease_oc-de~Lea&e_in__toe __ t~tal __ aumbec __ Qf 

bell:U 

Llll-a-Ledl~tLlbutino_uf-bed~-~•ang_¥aLlD~~~egacie~~ 

UL 

tllil_a __ Lela~~tluD--Uf-bed~-fLDW-DDB-Pb¥~i~-fR~ili~¥ 

oc-~Lt~-tu-~ontbeLl 

i~l--tbe-~ddltluo_nt_a_bealtb-Sec~lke-tbat_~-Dff~ed 

b¥ __ uc __ oo __ beb~lf __ nf __ a_oeal~b-LaLa-f~Lillt~bl~~out 

uffaLed_b¥-UL-un_b~~l!_nf-tbe_~~lt¥_.ltbln-tbe--lZ=maotb 

~eclad __ befnce __ tbe--euotb __ in _ _.bi~b--tb2--~aL¥1L~u1d-ba 

uffaL~d-~nd-wbl~b-wlll-c~ult_io_~~dltluoat_~noual-ggacatlog 

and-amgcti~~inn_exgen~e~-nf-~ 11Da~2 oL-moLAL 

Ldl __ tbe-~oul~lnD-~-aD¥--QeLsao of--CAJnL--med~ 
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eoul~eo~a:=ia::dat~±ataa::sb~=.sAi~Rl:aavtv.ent-~ast2 

mace~tban::tbe::csRaDdttncc:::tn~bold2:::c~ADii~d---tn 

2U21:Ctiall:::t!i:l:s=tbil::::tMtL-:af::2tadi:us:llllttt~UGan 

p!QDtt:::•ac!d:aa=:dunaoSI:::li!2Atifiutillaa=::::aad=atnu 

acttxttit2::t22tattai::ta::a~:~~utctao::~=l:ll~~=-uat:bt 

ta~~tda:lf:tbc:cautamaat:ia:a~:~~utced:fae::tt22=tbAD::fatc 

mactct::~aiu~==tba::taca::!tD2t!::~==~:£aie:~ 

xeiuc._fRD~IDE~--SU&H __ !~UlllllQ~-MOULQ__U!~~~QUl~U--A 

&fRilE1&6If--DE-~ffO-fU&S~ID-SUaSf~IlO~-lllLAl-DB-LllL&l 

~E-IHlS-SEtllD~-lE-II_~Q_aE~-~~al-OR __ Q~--afHdLE--Df--A 

Hf6Litl_t6B~EAtlLlllA 

iel--tbe__in~uCLioo __ of __ ~ __ Qbllg~tlao __ tQ£--a~apital 

~oeoJituca_bx_anx-oec~nD-tn_a~ouiLe_~n-&Li~tioo-b&altb~~ 

fa~ili.tx_lf,;. 

Lll--~oac~nn-ba~-f~llaa __ ta __ ~ubmlt--tba__naxi~A--2! 

lateat_£eoul£~d-bx-~O=~l0Zllll-PC 

!iil-tbe__deaa£tment-_fiad~-•itbia _ _JQ __ g~~--~teL-it 

ce~ti~e~-tbe_aati~e-af_l~eot_£eQuiLed-bX--2U=~=~4Lll--tnat 

tbe--a~oul~ltian __ •ill_L~lt_in-~~b~ooe-ia_tbe~~~£ 

bed-~aaa~ltx_af-tbe_~~ilitxl 

!fl __ tba ___ ~oQ~~£u~~laoa----dexelanment~----PL----Q~baL 

a~~abli~bment __ at__a __ bealtD--~a£e __ fa~llltx--•b~_did_oat 

~exlnu~lx_axl~t-D£-~i~D-~-belno-Leula~dl-D£ 

Lal--tbe_exaao~oo_Qf_tbe_geaQLa2bl~al_~~~~a_aL~a--ai 

a_Bcme_bealtD-aaen~X& 
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lZl--E2c-~U£DD~~-Cf~-~~tiaD,;. 

tal--!Ubligatlcn--fc£ __ ~aaitai__eau~dituLe!__Q~Qt 

io~luae_tba~tbD£1Latiao_cf_uang~l~aL-tDB--gifKL1~ 

~ale __ gf __ bcod~--DU£~t--ta__tb~t4te-lcao:Lanoe_bU11Aino 

~cc£~m_under Iltla-1I£-~teL-2a-aaLt--2L--2nd--lltlA--l~ 

~bacta£_l£_oa£t_il 

tbl--a___bealtb--_maloteo~e arganjzatiau__is__ta--De 

~CD~ide.t:!llLll-b&altb-J:.iiLA--~llilX--A&~Pt.--tc _ _tbe--&llU~ 

exemated-f£cm-~~ifica~~-De&U-Lecu!Lemeat~-a~~~&Q 

iu_£ules_adDQted_b¥-tbC-dcCAct~ 

tll--A--D£Dca~ea__~baoge_io-a_c£aJe~t-a~~a~i4tea_.ttb_a 

~acltal_expendi~u£e-UDde~~~•~~lao~-Llllal-PL--Llll~CL 

wbi~b--tbe_aena£tment_ba~ox:exicu~Ix-l~~ued_a_~ect~e_gi 

oead_£~oui£e~~uc~eoueut_~eLtlfl~ate_cf_oe~d-£exle---rf--tbe 

~aD~-1~-~£DDD~ed-WltblD-l-xeaL-4fteL_tbe_dQte_tbg_~~ 

fc£ __ wb~-tbe-~anitat_e.r;oanditY£e_wa~-nx:~ed_a~Ltlfi~te 

af_oe~d-l~-uodetta~en~-A~-u~ed_la_tbl~-~ub~e~tlcD£_a-!kbange 

iD-cLDJe~t!-lD~lude~-but_l~-not_limi~ea-ta_au~nanoe_ln-tbe 

bed-caoacltx_af_a __ bealtb--~aca __ fa~iilt¥--a~--d~kLlbed __ io 

~ub~ectlao __ tl!ib! __ aoa __ tbe __ adaltlaa __ P£ __ te£minati2n_af_a 

bealt~~ace-~LXice. 

lil--lf-a __ gliC~DD--4~Quitll~--aD--e&i~tiDP--bealtb-~Le 

f~~llitx __ wltbaut __ a __ ~a~ificate __ uf __ aeea __ gnd_p~~~-ta 

cb~o~~~-•lthin_l_¥tll£-aftec_~be_a~ui~iticu~-~be~t£~~e~-DL 

~~a-caca~l~x-af __ tbe __ beal~b--ca£e __ fa~llltx~--tbe __ Q£au~ed 
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~~~~2~-~BQULLe~-~-L~iliL~t~Q[_~B~-if_QQB-~QU~-b~~~en 

CBQUiCB~-DCiQiD~ll~-UUQ§L-~b1e~LQc_LlJ.~a 

12!--1~1-f&Q~O~it~~tbL~~~-[QC_L~Ctifi~t~_gf_ga~g 

~~~i~_ace_e~a~~b~-a~_fnlln~~£ 

!iJ. __ fn~--~LQu~tioa __ of __ eQulameot£--tbe_-B~~~tuCB 

tbce~oolQ_i~-1~QQ1QOQa 

Liil-EoL-LO~t~Ltion_ot_bealtb-_~-faLL!itie~1--tbe 

exaaoaituce_tQ~e~bold-~-ll2QaOao. 

1~1--Iba__~ea~~taeot--m~~--DX-~ule-e~~bli~b-tbce~bol~ 

biubec __ toao __ tb~e~~tabli~ed--LD--~b~eLtioa--L~llai--i1 

aeLe~~ac~ __ aaa __ aQoLOP~iate __ to_a.LLomoli~b-tbe~Lti~~-nf 

tbls_ga.ct....• 

Section 3. Section 50-5-302, MCA, is amended to read: 

"50-5-302. ApJ'~+ee~+en tjQ~i:-Ctf-iot&at- aggl jcatjgn 

and review process. Lll--Ibe __ depactmeot--•~x_aggpt_J:ul&li. 

LnLlu~iag_buLooLll . .U.ed-t2..J:ul~-foll 

1~--tbe_fo~m-aod_,ootaot _ _at__aa~~--ot_-lotBat __ aua 

all!lliLatiooll 

Lbl--tbe __ li.Lb~lluliog_aod--'ll~l..iJ:Iatillll--l!f_.cexielili...ni 

~milac_p~ollOii.~S& 

L~l--tb~abbJ:e~la~~~f_a_ll~OilOii.al-tbatl 

LiJ. __ Qoeli._QQt_sLQoifl~aotlX-affmLt_tb~-~g~_g.c__usa__gf 

bedtJ._L~~ei 

1iil-Lii.--DBL~Ii.li.a~~-_to-_alimioate__g~--~~-lmm1Dent 

utet~_baza~llli.._ac_tn_ulla.l.c_Qc_ulllaL&-a-fakillt.x_aama.Qa1Lo.c 
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ae~~c~~ed_ali.-~-Le~ult-oL-flceL-Ii.~nLmL~~il_di~tucbao~~--nc 

ao~_a<:t_of_!iudi 

Llil!_is ___ oe<:eli.li.~c~---ta ___ Lomlll~--•ltb __ liLen~u~e--oc 

LeLti(iLatiOD-~ta.oQ~~l-DL 

!i~l-bas_beeo_allQ~D~~-b~-tbe-leaili.la~uLB--~u~uant--~ 

tbe __ luog:caog~_-UuL~iog_g~ou~am_uodeL_litla-lL£-<:ba~~L-.5~ 

oa.~t-~1-aDd-Iitle-1§1--~baotBL--4£_-uaLt __ l£ __ gc~LQiog __ toe 

l:gi~lati~---flndlogs_ _ _a.,~:~~muaoxiog___sULb _ _a.ll~--gi~ 

~asL1e~atioo_t~~_tae-LLl~Ll&-Q~=l~L--aDd--~JeLt--~ 

tbe-DL~lsio~_Dl-LS:Ltlo~ 

Ldl--tbe __ fo~maL_ot__llubliL-lof~matioaa.l_bea.clogs_aau 

c:Loosldeca.tiuu_b:a~logsi-a.D~ 

LBl--tb~--e~a.bllsbmeot ___ of ___ batLbiog __ _ae.cLo~-__tn.c 

LBLtifiLate_Q[_oee~-'"lloliLatiaOS-1~-D~~S1-B~ablisb~Dt 

uf __ _a~~--SBLXi~~L CZRCDatan::gf::catttt~A::~Ciictl% aod 

ceula.~em~ot_of_bealtb-~a~f~ilitLes. 

1l! __ at_l~a~_lO-aa~_oe!o.c~--aox _ _g~~soo __ aLQUiL~Ii.--n.c 

eate~s--1DtQ __ ~--Lu~a~L-t!!-2LQUl~e-ao_m~stiao-Dealtb-La.ce 

fa~ilitXL-tbB-~oo_sball-Submlt-tu-~d~o~~•ent-a.od--tbe 

auuLo~Llat~--ne~ltb-S~Ii.t~Bii.-aaeDLX-~-aati~uf-b~-loteut-to 

~LQUice_tbe_faLilit¥-aDd-!!L-tb~-s~~~iL~-tu __ be--I!!~Bd--lD 

tbe-1aL!lit~_a.o~-ltli.-b~-LRQaL~s 

t~tL3l Any person intending to initiate an activity 

for which a certificate of need is required shall sub•it a 

letter of intent to the department • ..-.~~e-r-reee+tt<t lbL~ 
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~f--l2ttDt--mY~t-bt-~a~~-1D-tbB_~~L~iatt-ba~D1-lf-ao¥a 

6fteL-BX~iLati~D--2f--tbt-~~lltD2t-~LiQd _ _fQ11~iD~-thB 

ba~biag __ pe£iga_io_wbicb-tbe-1Dtte£_gf_1Dteot_.a5-~ubmittad 

o£_if_oa_ba~biag_i~-L~u!Le4a-AtteL-Leceipt_gf-_tbe__lstte£ 

gf __ i~teot• the depart~ent shatl send the e~~•+~en~-a ~~~~ 

an_ap~llcatlan for~ requiring the subMission of information 

consirlered necessary by the department to determine if the 

proposed activity meets the standards in 50-5-30~. ~fte--~orm 

and--content--ef-~he-ftot+~+ee~+en-of-+n~ent-and-epp++eet+en~ 

fer-e@~t~t+es~es-e~-ftee~-shett-be-preser+&ed-by-ru+e-by--the 

depertmentw 

tt'L~l Within 15 calendar d~ys after receipt of the 

application, the department shall determine whether it 

ee"~s~n~-~u~f+e?eftt-+ft~o~etton-to-deter•+ne-+t-the-~~e~o~e~ 

fte~+Yity--meets--~he--~tenderd~-+~-se-§-3~ iS-~~e· If~ 

Aflf&_I~~-1~-ll~YS~ thA Appllc8tion Is found incomplete, the 

department shall request tbe __ _ne~:;.:;aJ::;: additional 

infor~atlon WlltilN_~_HQ&~M~--DAXS• UfUH_-AE~fl£l__Qf-_I~ 

!0UllL~~6L--l~ED&!6I!aM-ERO~-lti~-!eeklCAilQML-1Hf-Uf£Aal~HI 

S~ALL-ti6~E-l2 __ QAXS--IQ __ QfltB~IME __ lf __ l~--&eeLl~llDH-_lS 

tUafLElfa ___ lf __ lHf-~e&&!Hftil-EAlLS-lU~f-'-Dfl~MlM6llDM 

6S __ l] __ ltif __ tDMfLEifMESS __ Df--IHf--AffLlCAiiQM __ WIIHIM--ltlE 

e&ESLBlaED-l2=D&I_ffBI0D£-IHf-6feLl~AllQM_SH6LL_af-DffMEU-ID 

6f __ tQ~fLElf~ lf-tbe_a~liJ:ADt-fai~-t2-~ubmit_tbe-D~~~Ll' 

aa~itiQOal_iDf12Lmaticn_£~aue~t§0-bx-tbe __ d~DaLtm~ot _ _Q:;: _ _tbe 
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~aaaliDB--ali--~~Libt~-bX-OeDaLtmtDt-LUle~f~QOliid~ 

~~b-r~xie~:;~_a_ne~_lettec_gf_iotent_aQd_a~ll~tiRD-m~ 

:;ubmitt~_aoO-tbe__aQ2li~atian _ _.ill __ be__aL2D~O--fL2B--tbe 

~uLceut_Qatcb~ 

t~tLSl After ~e--epr++e~~+o~-~e~ all_agQl~atlQO~iD 

tbe_~~LL~Qt_batcb_ba~ been designated co~plete ~· if--aa 

aaQlicati2D---~2e~---DDt---~uiL~-ba~bings__afteL __ it-_L5 

~e~iuoa~ed __ ~mQ~i~1 notification ~st be sent to the 

spp~+esft~ aaplil:a~ and all other affected persons 

regarding the department's projected tim~--lichedUle-_f~ 

review of the epp+~eet~o"--e"d--the--~e•+ew--per~&d--~+Me 

$e~e~•e ap~~~OUS• The review p~riod for .. he all 

application may be no lonqer than 90 calendar days after the 

notice is sent unless a longer period is agreed to by the 

applicant 2LL-if_tb~~~li~atiQD-ba~-be~U--bat~bed• bJ--8l1 

aauli~aut~---iD ___ tbe__bat~b· 6ll--~um~et~~--all~a~ou~ 

u~ctaiaiou_tu_~lmilac __ txl2~~--uf __ ~~J:~l~e:;1 __ fa~ilitle~--DL 

eguiumeot __ affectiug __ tbB--~am•--b•altb__:;eL~ic•-ALea_max_be 

CDD5ideLea_io_£~lati2D-t2--~u~b--DtbeL• During the review 

period a public h~arinq may be held If requested by n"e-o~ 

mo~@ aa affected ~@~~o~~ ~~L~2D-_-2£ ___ abea_ __ cga:;ldeL~ 

~ULD2Liat~-bx-tbt_~aLtmtDt• 

t~tL~l The department shall, after considering all 

comments received durinq the revie~ period. issue a 

certificate of need• Nith or without conditions. or rejee~ 
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de.ut the application. The depart.-Hent shall notify the 

app1i:ant and affected persons of its decision ~tbia_2 

•Qc~ing_da~~-af~ec_e&QiLatlgn_gt_the-ce~ied-UeLi~· lE--IUE 

Ufe!&IHE~I---E!lLS __ IQ __ &fACtl __ !_-CfClSlO~--&~U--UQilEY--Illf 

&eeLl'!~I-UE-liS_DEClSlD~-Wlltll~-Itlf __ Qf!ULl~ES--ESl&~~ 

l~--I~lS __ SE~lll~--A~D-lE-Itl!I-llEL!X-CD&SiliUIES_A~-AaUSE-OE 

Itlf_Qff!&IHE«<!S-DlSC&EilU~--Itlf _ _AffLl'!~I--~!Y--AeeLY--ID 

UlSI&l~---CUU&I--EU& __ ! __ W&li--llf-_~!~D!HUS __ lQ __ fD~f__!UE 

Qfe!RIHE~I-IDL&E~f&_!_DftlSIU~a• 

Section 4. Section 50-5-30~, ~CA, is amended to read: 

R50-5-304a Review criteria, required findings, and 

standards. ill The depart~ent shdll by rule promulgate and 

utilize, as appropriate, specific criteria for reviewinq 

certificate of need applications und~r this chapter, 

including but not limited to the following considerations 

and r~quired findings: 

f~tLal the relationship of the health se~vices being 

reviewed to the applicable health systems plan.a._Uitl.Ltw.al.t..b 

Ql~o~ and annual ihplementation plan developed pursuant to 

Title XV of the Public Health Service Act. as amended; 

t~tibl the relationship of services reviewed to the 

long-range developme-nt plan. If any. of the person providing 

or proposing the services; 

f~ti~ the need that the population served or to be 

served by the services has for ~he services; 
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t~tidl the availability of less costly quality 

equivalent or more effective 3lternative methods of 

provi1ing such services; 

1"5tt£•l the immediate and long-term financial 

feasi~ility of the proposal as well as the probable impact 

of thl'll proposal on thP. costs of and charges for providi.lq 

health services by the person proposing the health se~vice; 

t&tifl the relationship and financial impact of the 

servic~s proposed to be provided to the existing health care 

system of the a~ea in which such services are proposed to be 

pr OV i d ed anll __ tlle_..,J;QD~is.u:.os;)t_..Jlf_....Lile_g[.llllllS.aLltltll-.iQlllt. 

glaaoLu~_effgcts._ll~_lleal~b-s;ac.e_aLQ~idecs._ia_tbe-a~a; 

t~tL~l th~ ~vailability of resources. including health 

manpower .. manageiRent personnel, and funds for capital and 

operating needs for the provision of services proposed to be 

provided and the availability of alternative uses of such 

resources for the provision of other heaJth services; 

t&tib..l the relationship, including the organization;;.-! 

relationship. of the health services proposed to be provided 

to ancillary or support services; 

t9tiii the special needs and circumstances of those 

entities which provide a substantial portion of thei~ 

services or resources, or both. to indiYiduals not residing 

in tn~ health service areas In which the entities are 

located or in adjacent health service areas. such entities 
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may i,clude medical and other health profession schools, 

multidisciplinary clinics. and specialty centers. 

t+StL~l the special needs and circu•stances of health 

maintenance organizations for which assistance may be 

provijed under Title XIII of the Public Health Service Act. 

Such needs and circumstances include the needs of and costs 

to me~bers and projected membP.rs of the health maintenance 

organization in obtaining health services and the potential 

for a reduction in the use of inpatient care in the 

community through an extension of preventive health services 

and the provision of ~re syste~atic and comprehensive 

h~alth services. 

t++tikl the special needs and circumstances of 

biomedical and behavioral research projects which are 

desi~ed to meet a national need and for which local 

conditions offer special advantages; 

t+~t!ll In the c~se of a construction project. the 

costs and methods of the proposed construction, Including 

the c'sts and methods of energy provision, and the probable 

impact of the construction project reviewed on the costs of 

J)roviding health services by the person proposing the 

construction project; 

t~~tLwl the distance, convenience• cost of 

trdnsportation. and accessibility of health services for 

perso~s ~ho live outside urb~n areas in relation to the 
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proposal; and 

t~~tlnl any other criteria, required findings, or 

requirements for reviewing certificate of need applications 

cited in the federal regulations found In Title ~2. CFR, 

Par~ 123• as am2nded. 

L~l--lf_an_an~l~Atlgn_fQ~_ne¥-ln~~~-~~~~-~Ll 

in~nl~e--ne•--n~--iD~~~a~~d--u~_nf _ _m~di~aid-f~-and-~be 

de~a~t~ent_nt_~n~ial-and-~ebabilitatiQQ_~~~~~Lmin~ 

tbat __ iu~b--ui~--•nuld--~au~~--tbe-~tate_wedi~aLa_budg~t-fQL 

lnn~=ta~m-~aLe_f~iliti~A-1D-b~-~~~ed~-tb~~nt--nf 

b~altb_and_e~i~nnmental_~~ien~~A-WdX-iw~n~e-~nnaiti~nn_a 

~e~tifi~ate __ gf _ _need_fn~_ne•-lnag:te~w_~a~e-bed~-i~ludLng 

iimit~tinn_na_t~e_n~e£ __ nf __ a~£nxed-_bed~b~h--Wa¥ be 

~e~tified __ f~--~d~aid-Dat~n~s--6~Ll~i1Ltx-n!_ae~ia 

funding_max_be_tbe_b~l~-fn~-i•~n~nn-~nnditiQn~_wax_nQ1 

b~-t~-~nl~_b§ili_fn£_denlal_nf_a_~~~ifi~ate_Df~~ IHf 

~ff!&IHf~I--HAI--!~~fi--&ULf~ __ fQ& __ I~f--lHf~~lilO~-Qf-SU~ 

kll~Dli~~s-aUI_QULl-lf-~E-~fC&fi&BY-DE-I~f--U~l~--~Alf~ 

UfCAaiHf~I __ QE __ tiEALitl __ AMU-_tiU~~--~f&~lkf~-~~-AfEBD~EU-AU 

A~f~Q~f~l-lD_Itif_SIAlf!S_Mf~l'6lQ_£L~~s-AD~flEU_fU&SUA~I--10 

~z __ U£~sCs--ll2RAs __ ALLD~l~~--ED& _ _!~E--lHCD~lll~--UE--~Ukti 

LD~OlllD~~s" 

Section 5. Section 50-5-305, MCA, is amended to read: 

~so-5-305. Period of validity of approved application. 

A Lll_Unle~~-an_e~tan~ian-1~-D~gnted-~u~~uan~_tQ_AWbA~tina 
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iZls-~ certificate of need shall ~e~m~nete-+-y~~r-efter--the 

dete-of-~ssaaftee-anTess exQi~: 

t~t--t~e--e~++eeftt--~e~--ee~"ee~-eeft~~rtie~+eft-+~-the 

preje~~--prev~ees--~~--e~ftstraet+on--or--h~s--+nea~red---en 

e~foreeeb+e--ee~+~e~-ew~ene+~ure-ee••~~me~-+or-prejeet~not 

+"ve+Y+nq-ecftstraet+on~-or 

t~t--~~e--eert+~Te8te--ef--need--•e++d+~y---pe~~ee---+s 

ewte~dee--&y--the--eepe•t.eftt~or-one-edd+t+oneJ-per+od-of-6 

mefttftsy-~pen~hew+n~-,eed-eease-by--the--app++eent--~or--the 

e~~en~+onw 

L~l--1-X~gL-aft~_i~~~uaa~_if-tbe-~~li~t-ba~Dt 

~mmeD~Ud--~QD~LU~tiQg __ gg_a_PLQ~-LeQYLLlgg~tLuktiQD 

DL-b~--DDt--iD~ULLed-_aD--~D~UAblB--~aaital-~XO~Ddi1UL2 

~DmmitmUD1-f2L-2-DLDJ£~1-DD1-L£~LiD~QD~tLU~ 

tll1--l--¥eaL--fLDm-tbe_u~limiltud_tiR..fsu:._~litl.DD-a~ 

5bD~D-LD-tbe_agpll~atiDU-if--1bU--iiUPLD~d-~LDJ~t js ngt 

t;QWQle.Ul.-DL 

i~---bUD--tbB-dBQaLtmBD1-dB1ULWLD~£-at1UL-DQD2L1UDitx 

[DL-A-bilaLillSlL.tllilt-tbLbDldiiL.Df_tlle_c.utif~...Qf_oeed 

ba~-~ioli11ed--1bB-DLDXi~lUD~Df-tbi~-t;baQ1£L£-LUlU5_adDQ~ed 

bBLBUDdBL£-DL-1bB-t&Lm5-Df_tbe_~fl~atLoi-UBaaa 

L'l--IbB-bDldBL-Df-aD-UDU&P!Lad_~BLtlfi~u_gt_ua~gx 

aual¥--1D--tbe __ deailttmeDt--tu __ ex~od __ 1bu __ tucm_ __ Df---tllil 

,;ectit~ate _ _of_ueed-!Dt-DDe_adaitiaoal-uuciuU_uat_tQ_~&d 

A-moot~a-Ibe-UBQaLtweot-max_g~-~Ut;b--iiO __ ~ten5iQn_~ 
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tb~--~P~li~aDt~5--dBWDD5tLatiDg-~d--~aU~£--~detiDBd-~ 

UeuaLtweot_culea 

i~l--IbLDDldBL-Df-aD--YDBXQiLUd--~ULtifi~ate_...Qf __ aeed 

5~all--LBDDtt __ tu-tbe_deoactmeot-iD-aLitiog_uD-tbe~ta~-Df 

bi~-ucoJe,;t_at_tue_uad_uf~a~b--~=4a¥--DBLiad--afn~aiuu 

~cdoted __ a __ t;~Lti[i,;atu __ gf __ aeud __ uotil--~umoletiuo __ af_tb~ 

PLDJUCt-fDt-•bi~b-tbB-~BL1ifi~a1U-Df-DB£d-aa~-L5~" 

Section 6. Section 50-5-306• MCAt is amended to read: 

nso-5-306. Right to hearing and appeal. (l) ~he 

epp~+~e~t-or-a-h~e+~~-~y~te~s-e~e~ey-~e~~~~~~ee-p~~s~a~t--to 

ff~~AY-~~-~he-Pab~fe-Hea~~h-S&r¥fee-~e~ &u_ilffekted-~eL~D 

may request e"d-~~e++-~e-~ren~ed-e-pab++e-neerTftg-e~~~e the 

department .t.Q__b~ld-a._uubll~;.~atiog._dosl to recons i oier- its 

declsion.-+~-the--~~ue~~--+~--reee+Yed--by--~he--dep~~tm~nt 

w+~hT~-~e-ee+~deP-~ey~-ef~e~-~~-dee+~+e"-+~-a"ne~needw-Any 

e~her--eF~ee~ed--~eP~e"--may~--fer--~ood--ee~se.-re~~e~~-the 

depertmen~-~o-reecr.~+der-+ts-~ee?~+e~--et--~~eh--e--heer~~

The department shall grant the request if the affected 

person submits the request in writing showing qood cause as 

defined in rules adopted by the department and if the 

request is received by the department within 3Q za cal~ndar 

days after the initial decision is announced. The public 

h~ari,g to reconsider shall be held• if .,arranted or 

required• within 39 zg calendar days after its request. The 

department shall make its final decision and wr-itten 
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flndi~gs of fact and conclusions of law in support thereof 

•ithin ~§ lQ days after the conclusion of the 

recon~ideratlon hearing. 'he-fteer~ft~-5ftet+-he-cone~e~ed-Tn 

eee~~ftftee-wT~h-~-~-68~-~hrod~h-~-+-&~~. 

(2) ~n e~~~+eYed-ep~++een~~-e-h~a+~~-~ys~e~-a~eney 

des+q~s~ed-pa~suant-~-~+~+e-MY-e~-the-Pn~++e-Hee+~~-5e~vTee 

~e~ a!fecLed-_a~~QQ may appeal the department's final 

decision to the board by filing a Nritten notice of appeal 

stati~g the specific findings of fact and conclusions of law 

b~ing appealed and the grounds. ~f~~te~_uec~n-dQe~_o~ 

na~e-ln_ceque~t-tbe_~euaLtment _ _tu __ nQld-_a __ c~QD~~~tLnn 

beaciDn __ ucint--tn __ fllinn--an--admlni~tcati~e_a~l-tn-tbe 

bu~£d~ Th• Rotice of appeal •ust be r@Cetved by the board 

within 30 calendar days after formal notice ~f the 

department's ¥inal decision was issued. The board shall give 

public notice of the appeal wi~hin 10 days, and the hearing 

shall be held within 30 days ~fter receipt of the notice of 

appea~ • 

(3) The ~eope-o~--~he hearing before the board T~ 

++mft~d--~e-e-~ev+e~-ef-~he-~eeord-apon-wh+en-~~e-d~~rt~e"t 

~ede-tt~-dee+~t~~ mY~1-b2-A-De~clng_de_o~~n-ditb-L~~~--~ 

tbe ___ fladiag~ ___ and---~no~lu~iaa~--ideatified __ py~~nt--~ 

~Yb~ectlan __ ill __ and __ my~t--be-~a~ucted __ p~c~uant __ tQ__tbe 

~aate~ted--~~e __ uca~i~lan~--nf __ tbe--~nntaaa_~~mlol~tcatl~e 

£ca~edU£e_Akt• The-hoerdy-H~eft-r~~de~~-ef-~ny--pe~t~--te--sn 
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ep~e+--bef~re--~he--beerdy--she++--hee~--ere+-er~~.-n~~and 

reeeTYe-wr?~~eft-br+e~s. Within 45 calendar days after the 

conclusion of the public hearing. the board shall .ake and 

issue its decision. supported by written findings of fact 

and conclusions of law. The board may affirm1-L~AL~~L 

modif~ the department•s oecision or remand it for further 

proceedings. ~h~---bo8rd---mey---~everse---er--mod+fy--~he 

de~e~men~&s-dee+s?en-~~-~he-e~pe~~en~&s--r+~h~s--h3¥e--bee" 

pr~jnd+eed-+or-eny-o•-the-ree~e"s-~o~nd-+n-~-~-~8+• 

(lt) The final decision of the board shall be 

considered the decision of the department for purposes of an 

appeal to district court. Any affected person may appeal 

th•s decision to the d~strlct court as provided in Tt~le 2 9 

c~apt~r 4, part 1. 

(5) The d~partmEnt may by rule prescribe in greater 

detail the hearing and appellate proc.ed• . .res •" 

Section 1. Section 50-5-308, tiCA., is c;:unenOed to read: 

"50-5-308. Special circuMstances. ~n--~he--even~--o+ 

de~t~aetTon--e~--~~y--~Ar~-··e~--A--hee~~h-ee~e-fee+++~y-e~-e 

re~att-of-f+reT-~~o~my-e+w+t-~+~tarb8"eey-o~-eny-ee~-ef-6edy 

the-de~er~men~-mey-+~~~e-~-eert+f+eate-et-ne~d-tor-enTy--~~ 

rept~ce~e"t--ef--the-p~ew+e~~+y-ex+~t+n~-tee++~~y-e~-~er~+on 

~he~eof• Ine_d~uactm~ot-~ball-i~~-a-~~lfl~te--Df~ed 

fac_~-~couu~ed_caQital_exuendituce-iL& 

111--tb~--~aoital __ exoe~ituce_i~-ceoulcea_tn~liminate 
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~~-ace~ot_lmmlnent_satetx_~azacas_as __ gefloea __ Q¥_~~aLL 

state1--U~--lu~al __ ti~~--~~llalou1--U~-llte_satetx_~uaas_uc 

~egulatluns ___ QL ___ to ___ ~molx---til1b----state ___ _iicensuc~ 

cectlticatlo01_DL-a~eaitatiuo_staoaacds~-aoa 

L~l--tbe_de~~tment_bas-dete~mioea_t~t-tne-facill1x-uc 

se~xice __ fuc __ ~blLb--1~--~aoital_exaeodltuLe-ls~cuUDsea_ls 

oeeded_aod_tbat_tbe_oblluatlgo_Df_tbe-~Qltal-eaoeodltULe-is 

cuoslsteot-tiltb-tbe_state-bealtb-olao&• 

~fti_SftilO~& Section e. Report and recommendations to 

l~gislature on medicaid funding. (l) At the com~encement of 

each legislative session, the depart•ent of social and 

rehabilitation services shall suomit d report to the 

legislature concerninq medicaid funding for the next 

biennium. This report must include at least the following 

eletnents: 

(aJ analysis of past and present funding levels for 

the various categorfes and types of health services eligible 

for m~dicaid reimburs@ment; 

(b) projected increased medicaid funding needs for the 

neKt biennium. These projections shall identify the effects 

of projected nopulation growth and demographic patterns on 

at least the following elements: 

( i) trends in unit. costs for services, including 

inflation; 

(ii) trends in use of services; 
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( iiil trends in medicaid recipient levels; and 

{iv) th~ effects of new and projected facilities and 

sPrvices for which a need has ~een identified in the stdte 

h~al~, plan prepared pursuant to 42 u.s.c. 300m-2(al(2). 

(2) In addition to the report, the oepartment of 

social and rehabilitation services 

rf>commendation of funding levels for the 

shall present a 

medicaid program. 

The recommendation need not be consistent with the state 

health plan. 

(3.) In arriving at the projections and recommendation 

required in subsections (1) and (£), the department of 

social and rehabilitation services shall consult ~ith the 

department of health and environmental sciences. 

(~) In making its appropriations for medicaid fundinq. 

the legislature shall specify the portions of medicaid 

funding anticipated to be allocated to specific categories 

and types of health care services. 

~~W-~ftilDHa Section 9. fxemations fro~ certiticdte 

of need review. (1) Except as provided in subsection (2}Y 

the following are exempt from certificate of need review: 

(a) expenditures by a h~a1th care facility for 

nonmedical etnd nonclinical facilities and services unrelated 

to th~ operation of the h~alth care facility if a letter of 

intent is suomitted pursuant to 50-5-302 at least 30 days 

prior to incurring an obligation for capital expenditures to 
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enabl~ the department to determine whether the expenditures 

are e'(empt.; 

(o 1 a project proposed by an agency of state 

government that has been approved by the legislature 

pUf'iUi3!1t to the long-range building program under Title 17 9 

chapt~r 5, part 4, and Title 18t chapter 2, part 1. 

(Z) If the secretary of the United States department 

of hn~lth and human services notifies the state that the 

sanctions provided by section 1521 of the Public Health 

Service Act and all acts amendatory thereto or any other 

feder?!1 statute for noncompliance with federal certificate 

of n~ed requirements are to be imposed, the department may 

by rule require certificate o¥ need re~iew for projects 

exempted by subsection (1) that are otherwise subject to the 

provisions of this par~. Any rule adopted by the department 

under this subsection is effectiv@ only until the lOth day 

of tne next reqular legislative session following the 

adoption of the rule. 

~E~-~f,llQ~A Section 10. Codlflc•tlon instructions. 

(1) s~ction 8 is intended to be codlfierl as an inteqral part 

of Title 53, chapter 6, part 1, and the provisions of Title 

53, chapter 6t part 1• apply to section s. 

(2) Section 9 Is Intended to be codified as an 

inteqr~l part of Title 50, ,chapter 5, part 3, and the 

provisions of Title 50, chapter 5, apply to section 9. 
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~f~-SEkllQ~A Section ll• Severability. lf a part of 

this 3Ct fs invalid, all valid parts that are severable from 

the i,valld part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the i~valld applications. 

~~H-Sf~Ctia Section 12• Saving clause. This act does 

not affect rights and duties that Matured• penalties that 

were incurred• or proceedings that were begun before the 

effective date of this act. 

~fW_Sf,IlO~. Section 13. Effective ftft~e DAlES· L~ 

This act is effective on p~ssage and approval£-~lU-DfLAYfD 

ffff~Ll~E-DAIES· 

L'l--QH_JULX-l£-l2a1£_2~2:~l£-2~~A~~:l~ 

ltlRQUGti __ SQ:~JOa£-~~A£-ANO-Sf~IlO~-ItlRQU&H-10-~&~AaE 

RfeE~LfQ_U~LESS_&ffHAClfD-ai-lHf-LEGl~LAlU&fa 

Lll--DH_JULI-l£-12a1£ __ 2Q:2:l2l£--~~A&--1~--A~~O--~ 

QfLfiiHG __ ~UasE~110~S--ill£--i2~-ibl£-i§l&-i2lL-LlQ~-LlJ!£ 

Lli~-6~~-il11-U~LE~S-RfEHA~IfQ_ai_ltif_LfGl~LA1U~ 

iil--U~-JULI-ls-12~1s-~Q:~:lDbs_H~s-l~-~f~QEU_IQ_afAQ 

A~-EULLD~~s-U~LE~S-Rff~A,IEQ-BI-ltif-LfGlSLalU&fi 

"50-5-106. R~cords and reports require~ of health care 

facilities-- confidentiality. Health care facilities shall 

keep r~~cords and make reports as required by the department. 

Befor~ February 1 of each year, every licensed health care 
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facility shall submit an annual report for the preceding 

2 calendar year to the department. The report shall be on 

3 forms and contain information specified by the department. 

4 Infor~atlon received by the department or board through 

5 reports• inspections. or provisions of parts 1 and Z may not 

6 be disclosed in a way which would identify patients• A 

7 department e~ployee who discloses information which woulrl 

8 identify a patient shall be dismissed from employment and 

9 subject to the provision of ~5-7-401, unless the disclosure 

10 was authorized in writing by the patient, hfs guardian, or 

11 his agent. Information and statistical reports from health 

12 care facilities which are considered necessary by the 

13 department for health planning and reso~rce development 

14 activities will b@ Made available to the public and the 

15 h~alth planning agencies within the state. A~++ea~+ens-by 

16 hee+~"-ea~8-fse+~+~+es-~OT--ee~~t~+ea~es--e~~-~eed--8ftd--en~ 

11 ~nfer~~~+on---re+evsft~--~e--~~~ew--of--~hese--ap~++ee~Teftsy 

18 pa~S~ft~-~e-pBr~-~y-~ft~+-&e-eeeess+b•e-~e-~fte-~~b++e•" 

-End-
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SENATE BILL NOo 29J 

INTRODUCED BY HAGER• WINSLOW• HANUEL 

BY REQUEST OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES AND 

T<t UEPARTMENT OF SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFr THE LAWS RELATING TO CERTIFICATES OF NEED FOR HEALTH 

CARE FACILITIES; AMENDING SECTIONS 50-5-101• 50-5-301• 

5D-5-30Z• 50-5-304 THROUGH 50-5-306• AND 50-5-308• HCA; AND 

PROYlOING AN IMMEDIATE EFFECTIVE DATE AUQ_QfLAXED EEfft~ 

llllES·• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section so-5-101• MCA9 is amended to read: 

"50-5-101. Definitions. As .used in parts 1 through 4 

of this chapter, unless the context clearly indicates 

otherwise, the folloNing ·definitions apply: 

(l) •Accreditation• •eans a designation of approval. 

(2) •adult day-care center• means a facility, 

free-standing or connected to another health care facility, 

which provides adul~s. on an intermittent basis, with the 

care ,ecessary to •eet the needs of daily living. 

(3) •Affected persons• Means the applicant, members of 

tPe public who are to be served by the proposal, health care 
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facilities located in tha geoqra~hic area affected by the 

application, agencies which es~ablish rates for health care 

facilities, tbi~a:paLt¥-~~--•bo--C~labu~--~~~ 

f4cllities in~~~A__Affected -b¥--Lne proposal. and 

age~cies which plan or assist in planning for such 

facilities, Including any agency qualifying as a health 

syste~s agency pursuant to Title XV of the Public Health 

Servica Act. 

(~) "AMbulatory surgical facility• •eans a facility. 

not part of a hospital, which proYides surgical treat•ent to 

patie.,ts not requiring hospitalization. This type of 

facility •ay lncludP. observatian beds for patient recovery 

~rom sur9ery or other tre~~~ent. 

L2l--~~~~--mBAD~~•--LB~~5---Df Intent and 

aa~l~atlan~af_a_Ape~fLBa_£a~_ana_.itbio a sp~LLea 

~~~oo_at_t~Atat~1-"~-&Atabll~eCLbx-aeoaLta&Dt-~£-tbat 

~~-a~~umuLated_au~l~a-llo~-hat£bLng_p~~loQ. 

mootU1--~tabL~~d--bx-aeoaLtm~-~ul~_gyLlog-Mblkb-1Atte~A 

nf_iot~nt_fot--~P~~lfl~--~~ga£le~--nf--D~-lDAtl~tl~ 

~alta __ ~eL~~~A--And-fa~lfl~-~egioos Q!_the state ·~ 

be_a~cumulat~-n~oalog_fuctb~o~o~iog_of_all-l~LA--nf 

lot~D1-•lt~ln_tb~b~ 

t5tLll •Board• means the boa~d of health and 

envir~nmental sciences. provided for in 2-15-2104. 
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1a1 •taoital-~~ndLtu£e~-m~-an-~~~ndiLU£e-maa&-~ 

D~-Dn-babalf-Qf_a_b~b~ac._~llit¥-tbat£-Und~_g&D~~ 

~~.uted_a~~DUotlng_g£ln~~£-iA-Dat--o~noe~l¥--~a£~able 

aa_aa_exga~&-nf_ng~tiQD_and_salnteaaQk~a 

t6t111 •certificate of need• means a writ ten 

authorization by the departMent for a person to proceed with 

a proposal subject to S0-5-301. 

llD1-!tballenUA-Q&£iod!-8eans_a_ge~iDdL-nnt~eedlnQ-l 

llllnttu._es.talllisbwl--ll¥-.-~atllllUI~W.L...IIuting--lll.bli:Jl..-alllt 

ne~s.QQ __ aax _ _a~~--fg~~•na£ati~~e~~witb_aa_ag~ant 

wbose--lett£L-_nf-_l~-llas_-b~D--~~ed--dULlng___t~ 

llLB~wllllll~ I gg nee I <>da 

t~tLlll •clinical laboratory• means a facility for the 

•icrobiological• 

radio~ i oassay, 

serological, 

cytological., 

chemical, hematological, 

i~unohe~tological, 

pathological, or other exa•ination of materials derived fro. 

the hu•an body for the purpose of providing inforMation for 

the diagnosis,. prevention, or treat~~~ent of any disease or 

assessment of a aedlcal condition. 

t8tLlZ1 •college of Aaerican pathologists• aeans the 

organization nationally recognized by that na•e with 

headquarters in Traverse City. Michigan. that surveys 

clinical laboratories upon their requests and accred.its 

clini=al laboratories that It finds meet its standards and 

requirements. 

-3- SB 293 

2 

3 

It 

5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

20 

21 

zz 
23 

~4 

Z5 

SB 0293/02 

Llll-!~gmg~~ti~--~~~~-~g~_a_jolat-~~ieM-DL-twn 

n~-m~~-ke~tif~ate_Qf __ gewl __ aggl~atinas. __ wltbin__a__g~~ 

bat~b ___ wbl~b___aca--detexlliD~~b¥--tllA--de~ment--tA--~ 

~moe~it~e-in-tba~-tbe_U£antlag_Qf_a~ettifikatA-Qf-Qeell-tn 

noe-Df-~be __ agol~~ wnuld __ subs.taatlall¥--UL&l~--tbe 

~egaUuent~_ce~leK-Df-t~tbKL-anoll~~laos.a 

f9tLl~~ ~construction• .eans the physical erection of a 

health care facility and any stage thereof, including ground 

breaKing1--DL--~emodeliDD1--£eQla~ementL-nL-LeaD~atiQD-Qf_an 

exi~tigg_bealtb-ka~~illt~· 

t•ettlSl •oepart~ent• •eans the d~partment of health 

and environaental sciences provided for in Title z, chapter 

15, part 21. 

tt~tL16l •Federal acts• means federal statutes for the 

construction of health care facilities. 

t~~tllll "Govern~ental unit• Means the state, a statB 

agencyy a county, •unfcipality, or political subdivision of 

the state, or an agency of a political subdivision. 

t~3tLl41 •Health care facility• QL--~~ means 

any i~stitution• huildlng, or agency or portion thereof, 

private or public, excluding federal facilities~ whether 

organized for profit or not. used• operated9 or designed to 

provide health services 9 medical treat•ent 9 or nursing, 

rehabilitative. or pre~entive care to any person or persons. 

The t~r• does not include offices of private physicians or 
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dentists. The term includes but is not limited to a•bUlatory 

surgical facilities. health •alntenance organizations, ho•e 

health agencies, hospitals, infir~aries, kidney treatment 

c~nters• long-term care facilities, mental health centers, 

outpatient facilities, public health centers, rehabilitation 

facilities, and adult day-care centers. 

t~.,LL2! •Health maintenance organization• •eans a 

public or private organization organized as defined in 42 

u.s.c. 300e, as a$ended. 

LZ.D.I.-~IInl.tll..UU.WIILaS~tlll~'uiLilll..tllllit.¥--lfblCU-u 

QC.~Diil:!lll--illllL!l.llll!:~.i.!Ltbl:..lliiiiiiU..diUii:.Lllut.ll_ln 42 !hS.c. 

lU!Il:Z_aad_Mbl~b-l~~pabia&-A~~c.mloall-b~e-~~~~ 

gf ___ tb~--Unlt~4--S14teA--depac.tAenL--R1--b~ltb~.ll--bumao 

lie.tltii:IISL.Rf-RIIC.fllc.ll.iag_us;ll,_gfJ.bL!IIw;tillllL..d~Wa;.i.IUI.II--iD 

il..!Lt.S.J:&..lnlll.:Z.a 

tt;t!Z~ •Ho~e health agency• Means a pubtic agency or 

private organiza~ion or subdivision thereof which is engaged 

in providing ho~e heal~h services to individuals in the 

places where they live. Ho•e health services .ust include 

the services of a licensed registered nurse and a~ least one 

other therapeutic service and •ay include additional support 

servi:es. 

t~611ill •Hospital• .eans a facility providing, by or 

under the supervision of licensed physicians, services for 

mGdic~l dia9nosls• treatment, rehabilitation. and care of 
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injur~d• disabled, or sick persons. Services provide~ may or 

•ay ~ot include obstetrical care, eaergency care, or any 

other service as allowed by state licensing authority. A 

hospital has an organized medical s~aff whjch is on call and 

avail3ble within 20 minutes, z• hours per day, 7 days per 

week, a~d provides z•-hour nursing care by 1 icensed 

registered nurses. This terM includes hospitals specializing 

in providing health services for psychiatric, mentally 

retarded, and tubercular patients• 

f~~tLz.~ •Infirmary• means a facility located In a 

university. college. govern•ent institution• or industry for 

the treat11ent of the sick or. injUred, with the following 

subdeflnitions: 

(a) an •infirllary--A• provides outpatient and 

inpatient care; 

(b) an •infirmary--a• provides outpatient care only. 

t~flt.l.l.li •Joint com11i ssion on accreditation of 

hospitals• ~ans the organization nationally recognized by 

that name with Meadquarters in Chicago, Illinois, that 

surveys health care facilities upon their requests and 

grants accredidation status to any health care facility that 

it finds meets its standards and reqUire•ents. 

tr9tLZ~ "Kidney treatment center" Means a facility 

which specializes in trea~ment of kidney diseasesy including 

fre~standing he~odialysis units. 
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t~ettzAl (a) •Long-ter• care fAcility• Means a facility 

or part thereof which provides skilled nursing care or 

interflediate nursinq care to a total of two or ~ore persons 

or personal care to more than three persons who are not 

relat~d to the owner or ad•lnistrator by blood or •arriage, 

with these degrees of care defined as follows: 

(i) •Skilled nursing care• means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed registered 

nurse on a Z4-hour basis. 

(II~ •Inter•ediate nursing care• •eans the provision of 

nursi1g care seTvlces, health-related services, and social 

services under ~he supervision of a licensed nurse to 

patients not requiring 24-hour nursing care. 

(iii) •Personal care• means the provision of services 

and cdre which do not require nursing skills to residents 

needing so~e assistance in performing the activities of 

daily) iving. 

(b) Hotels. motels, boarding homes. roomlnghouses, or 

s1milar accommodations providin9 for transients 9 studentsy 

or persons not requiring Institutional health care are not 

long-ter• care facilities. 

1~11 •eata~~dl£41 equjpuent!-u~a~a-slnqle ua~ 

m&dl~L--SQU!R•aat __ QC __ ~1nPla--S¥~t&a_gf cgwponu~-altD 

cellltl!d_fu~Ja--II.I.C:Il-.i~...IIUJI~glt.ldlLJIIIdic:lll..Jir gt:ber 
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!:Htlllttl--U!Ui.S;U aasl::llbiAII:&IlZU:IDIIe&:SbllD::l:b&::au&a~ 

l:bU::lltll.:ids::esl:Abitsbd::ia.:~aiiD2:=tA=211:.2:::ti!U!i%a=fbe 

tee~~::smH::.::~~Ct::::ills:bdc:JDt:d±cd:f:QIItnelll:::acQai:E.lld::U=.all 

beba:i£--o£--a-::e:iill~a:i::%Gbll!!Gl:Slt¥::::tst--=:&eaKidc--=:ci%D±cal 

bl:tautoex---a-:.eKi&A:t:::::i:f=::t:bll::::ci±aiU:I::=blllu:AUex=i: 

iali&llt:lldeat::a£:G:~¥si~~=Rffi~=basRitai:~a::becn 

~teemiD~d:aade~:fitiii.--!~:Rf:l:bc::5RII.iAi~ccae~ct=:Sn 

m.e.et::tbe:UQili:~!IHI!IGl:t::Rf:llUIIUGI!s:tHtllafl:tut::Rf::scctiRD 

ibRl~t=stf:tbRt:nll.tA 

tc~t1l8! •"ental h<>alth centern •edns a fa~ility 

providing services for the prevention or diagnosis of mental 

i 11 nes s• the car.e and treatment of mentally i 11 patients or 

tMe rehabilitation of such persons. or any coebination of 

these services. 

tiit-•Mew-+nst+~+ofte~-nee+~h~~•Tees•-~en,. 

tet--~he---eens~~ae~e"•----de.e+~~y----or----~ther 

~~8b+Tsft•e~-e~--ft--heft+~h--e~-~ee+•+~y--wfl•eh--dTd-~e~ 

~Pe¥+oa~~y-&~~ 

t~t--&fty-ew~e~~~Pe-~y-&p~-bebe~f-et-a--~a~~h--e~re 

fse+•fty--w+~T"--s--+i-MGftth--pe~+e~-T"-eMeess-of-6~Seyeee. 

wh+eft9--~ft~-~·~ePe••y--eeee,~e~---seeeHft~Tft!---pP+fte+p+es 

eens+s~en~+y--epp•+edy-+s-a-eep~s•-••~eft~+-•r••--W~eftever-ft 

hes+eft-eere-fee~~~y-e~-e-pereeft-en-be~e~f-e~-a-hee~~h--eare 

fee+~+~y--~e~e$--Aft--ee~•+§i~~ft~er--+eose-er-e~~eb+e 

arra~e•eft~-e¥-~~P&B~efte~+on.-wh+eh-Wed•d--~e.e--re~•+red 
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rew+ew--if--~he--eeqa+~+~+on-~~ad--beeft--hy--pu~ehe•ey--,.eh 

aeq~*§*~+en--snet+--be--eens+de~d--e--ee~+~e+---expeftdT~re 

~Hhjee~~e-~ewTeww 

~et--a-eha~ge-+n-be&-eepee+~y-&f-e-heet~h-eere-~ae+t+~y 

wft+~-+n~es--or--de~ee§e§--~he--~e~e+--na•Der-e+-bedsy 

red+•~~·~~e~be~--a.ong--wer+aas--serw+ee--e~~er+esy--or 

retaee~e~--~aeh--beds--f~o.-ene-physteet-~ee+t~y~-~t~e-~a 

eft~he~-ower-a-2-T•er-~r+~-hy-.ere-~hen-t&-beds-or-~e•--of 

~he-t8~e~-++eens.d-bed-eepee+~yy-wh+ehe•~-+~-~ess~ 

tdt--heet~h--ser•+ees-wh+eh-~e-&ffe~ed-+n-er-.~eMgh-e 

hee+~h-ea~e-~e+t+~y-eftd-Wh+eh-W&re-na~-o~~ed-an-e-rege+~ 

bes+s-+n-or-~ftr&Wgh-sueh-hee+~~--ea~--fe~+~y--w~h+ft--~fte 

4@-a~h--p~e~--p~or--~o--~e-~+ae-s~eh-5e~w+~-wo~•d-be 

&f~e~ed-a~~he-de+e~+an-ey--e--hee+~--ee~e--~ee+++~y--af--e 

~rwTee-prew+eas+y-~ePed~ 

tet--~he--ewpens+en--ef--e~e~ephTe-5erw+ee-eree-e~-e 

haMe-h~e•~h-egeney• 

ti3tiZ2l •Nonprofit health care facility• means a 

health care facility owned or operated by one or more 

nonprofit corporations or associations. 

te~t1lQl •observa~ion bed• means a bed occupied for not 

•ore than 6 hours by a patient recovering from surgery or 

other trea~~ent. 

tr~tilll •Offer• means the holding out by a health care 

facility that it can provide specific health services. 
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tr6ti3~ •outpatien~ facility• 

locata:d in or·apart fro• a hospital• 

direct i ctn of a licensed physician, 

treatment• or both• to atnbul atory 

aedical,. surgical.., or ltental 

may have observation beds. 

ti~tilll •Patient• •eans 

care. 

an 

se Ol93/02 

•eans a facility• 

providing, under the 

either diagnosis or 

patients In need of 

An outpatient facility 

individual obtaining 

services, including skilled nursing care, from a health care 

fac Ill ty. 

fi&ti~l "Person" ~~eans any individual• fin•• 

partnershiP• association~ organfzatfon9 agency, institution. 

corporation, trust, estate. or governaental unite whether 

organized for profit or not. 

t~9til~ •public health center• •eans a publicly owned 

facility providing health servicese including laboratories. 

clinics, and adMinistrative offices. 

t~&tilQ! •Rehabilitation facility• means a facility 

which is operated for the primary purpose of assisting in 

the rehabilitation of disabled persons by providing 

C011pr?hensive medical evaluations and services. 

psych~logical and social services, or vocational evaluation 

and tralninq or any co~bination of these services and in 

which the major portion of the services iS furnished within 

the f~cility. 

t~~t1lll •Resident• mPans a person who is in a 
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long-term care facility for intermediate or personal care. 

t3~t-•~tete~~en•-aean~-~~e-~~e~e-med~ee+-~ae+++~y-p•an 

~e¥Tded-~er-+n-~r~-ltw 

!llll..!StiltL.beallJ:L.Illaa!..BUD.L.tbLIIUiw2UiliiU!UiX-t.b.e 

aeQattaeot_puc&uaot-tQ-iZ-UaSa~--~uaa:Z~l!Zl&• 

Section 2. Section 50-5-301• MCAt is a~ended to read: 

•so-5-301. When ap~+ea~+en ~f!kate _ _gf_~ is 

required. Lll Unl~ss 11-DeL~U-bil~-~~ an application 

hes--&eeft--s~+~~ed--~e--end fll~ad--1._-tb&~L-Af a 

certificate of need granted by the department• n&-pe~§6ft ~ 

may ~t initiate any of the following: 

t~t--e--new--+ns~+~~~+ene~-heeJ~h-serv+ee-es-de~+ned-+n 

S&-S-HI~f" 

t~t--eny-@•9end+~~e-Dy-or-en-hefte~P-ef-ft--ft@e+~n--e&re 

feet~~y--tn--e•eess-e~-•~58?889-eade-+n-~epere~en-~er-~he 

effer+n~--or--de.-+epaeft~--o._-e--new--+ns~t~a~+one~--hee~~h 

sery+ee-aft~-eny-e~~~e.en~-or-eo--+~•efte-.a~e-•or-f+~efte+~ 

~e--o~~er+ng-er-dev~.en~-e~~he-new-+ns~+~a~+onet-heet~h 

serw+eew--ewpeftd+~~~--•ede--Tn--the--prepere~+on--fer--~fte 

of~er+~-~-e-new-+ns~+~u~+one+-hee+th-ser•+ee-~ha++-+ne+~e 

~pend+~ares--*er--ereh+~eetaret-de~+~s?-pre++a+nery-p~sy 

work+ft~-draw~sy-s~ee+f+ee~+on~-s~ad+~s.-end-s~Y•~· 

Lill--tbLi.DI:IIULD!I-IILAil-llbl.i.Qiltl.QQ~!l.LliP behal f_-llf 

11--btilt.b--~e....!;u:l.llU..fll.c..:;;alll!--l:.iiDlULUilmg.itliJ:.h~ 

tbiln_tg_a~QULL~--aD--t&i~ll--healtb-_~1-~f~ilitl• ~ 
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I:I~IIIU._ __ j;tJL_u;gmg.it.w:L-tb.LIIJ.bill.liL-ii.U.illllill.beJL_.i.D_w: 

QUCJ.U~Dt-t11-~Ub~~tl11D--1~a--lb1--~11~--11f--ii~Yd~£ 

~llt:lCU ~J.--deJ.UitLU--RliiD~-IIW:lUJlll-dcalli.QQJ.J.~I:l.f.i.J;a:t..illlJ.J..J. 

iiDII-IItbet:_a~tllCitl~iio~lUdiDQ-itilff~ffllct_~~~~~~~~ 

iiDII---IItbii:C---~ClCicail..--I~J.IlDtiill_--tg___tb& __ ~QUisitio~ 

im~CQ¥tmeDt1~&QADSiQQ• gr repJ~mcot__gf__any pla~ 

egul.gsent. __ )litb.J.e~p~tll..llbU:b..illl-lllUliiDdllllr.l-.i.:i-lllilde..IIIII..U. 

Jle_iw;lulleQ-lo_ae.te rei n I ng 1 t tbL-ii&DIInaJ.tuce __ ul;llll~--ttle 

eapeo~ltuce tbce~lll.liJ.a 

Lbl-~bange_-lu_-tbe __ bed--~illlill:l.t¥-llf-11-beil~aLe 

fil~lliU-b.¥-lll-b.edLQLJ.llS.a-llbl~exec-.LLlelia-lo..<MU-~ 

Dlltilltl-tbLIIUgbL 

!il--aD-l~iiU-IIC...clflu.eiiU-iD--tbll-t.lltill-liWib.er.-IIL 

llel1J..l. 

L i..U-LUdlUcllllltllllJ_Qf_badLiiGIIlUUI~~W:.l.ilJ..t 

w: 

1illl-a_ce1Q~--IIf-be~_tci1e_ane_gbx~lcal fa~.Lt.x 

a~:-J.Lte_t~bar.~ 

!r;J._-tbl-i1dalt1Qo_pf a be a UlwlW:li.LkLtbilt--lL-'lfLe.t:.e.d 

~--IIC--IID--bebalf_-Af __ a_be~!b..~~.Llltx-M~ was oQt 

gffeuiL.bX-IIC-Qo_bebillf-llf-tliLfilr;J.lltt-.~~1tblll..1b.e--l.Z:IIIIlltb 

iUlC1QIJ __ Iafii.LII--tbe--IIIUJtb __ .io _ _llbLkb tbil SIU:JilU IIOUld_bil 

llffer.:IL.aod-Wl~b-llllLceult..lll-alld.it..LIIDaJ annual QIH'Cill"..Log 

iiDIL.OIIIUICt.izilt.iiiD...e&llllll~IIJ.-ilf..ti!tdltlt J~Q Ill: 8QCBI 

1dl-:tbe acqulsitlgn IU-ADV per$DD of •aJor •iUU.wal 
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equlpmeu~a::tD::da~~t&ta;-=wb~acdi~ai:cQDtPRO"t-ca2t2 

nu::tl!IID::tl!ll:=-allt!IAitlttll::::~bl!l112=::CUaltli:•'"'tl---tn 

2abUttlla::::t21l<::ti!JI::::~aab::::Rf:::Ulltli:a:t:UUIIus:d.IIUan 

2iiiD2X:::.a~ktaa:::tleaat~===2PBetftcattllftP"--:BA!I---•~&P 

~ttl±ttllll::aaallatiat--ta--acaD~taa=:~b•--eagtpaent:eDs~&e 

ia~~~:lf:tbll:IIQUtaallat:iS:OCQui%11tl:fll~iC2S::tblla::~ 

••~kllt==~alu~::tl!e=~~-==!CIIllt!::in~=~:fa±c=aorkll~ 

teiue~_f&U~l~U--SUtU __ 6kQULilll~QULU--UA¥E &EQUI~ 

tf&IlE!t&If--DE-MffU-fU&S~I-IU-SUijSftllll~LllLAl-QB-LllL~ 

Q£_IUlS-SftllQM_lf_II-UAU-BEEH~&Qf_al_Q&__Qti__afUALf OF A 

Uf&LIU_t&&f-E&tlLllla 

1 el--tbL_l.n!:;.ul:tinll-llf a o gbl i Qllt.illll-_fllL._il_s;~llal. 

e3QeaJi:tU~B-bX-4DX-PB~~~~D-tll~~QUiLLaa_e&i~:tiqg_b~Ltb-~~ 

fa~UitX..if& 

J.il--tliLIIIIUI!oJIU..!Allill_u_ullll.lL-tbe-'l~L-ll.f 

ioteat-~equl~e~-bl<-5Q:~JDZt3l.i-~ 

J.iU-tbL-lleau:tmeot--finliL--ubJ.o_-lll--llau-ilfteL.it 

~e~i~e~-:tbe-Cllti,e-llf-Lo:teot_~~ell-bl<-Sll:S:JD4Lll--tnat 

:tba __ a~Qui~i:tiqo __ Mlll_L~t-i~aoge ia ~services o~ 

bea_,apa,it¥-llf-:tbe~iLitx.i 

Lfl--tbL--~D~~~~~tiDO&----liBXBlll~llllat&----llL---~ 

~tabli~bmeot__l!f__a __ bealth--'a~:__fa~ili~-MD~_llili-Dllt 

Qrexiau~l¥-BKi~t-11~-Mhi~b-l~-beiog_Le~a~ll.i-11~ 

J.gl __ tbe-exQaDSillD-2!-tbe_ge~aPbl~al_~~"~L~~llf 

a_baue_bealtb-aaea~X& 
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J.z.L_fllL.QIIUII!lill.Lllf~U~.i 

1a.l.-~liga:t-Ulll--f~--~t.al.--Uillllll1itJ.I~llllL-Dll1 

io~lulle-tbe_autbQLl~atlDll-af-R~l~-QL-tbll __ llffBting__Q£ 

lilll1L-2f--llmlllli--DU~t--tll--:tbe..:>ta:te..lwlg:~QgLIIUil.llillg 

QL02J:iiiLUDd!l[ Iit.llt.JI&-~Ur 5o llil<t +· anll lit.l.L-UU 

cbauteL-ZA-Rart-l.i 

1 b) a bealt.b___IIJI.i.oteasux;e_QU~ao.iutlDn i s tll--Ril 

~~~~llleaiLiWlllliLt~;u::__f~ilUl! exce~--tbe--ilUlmt 

uemllted_f[jUJ_'!Ul.lf~atLllf_nJ:esi-UQuiLall!llltL.ll~s;;L.illllll 

ill.-t:uleL.aaogt;e£1_1:1¥-tbLllelbltllleDL. 

Lll--6--llJ:IIDQJillll-.l;.baogiLI g a gr~assgc ljjUa_IU.tb..il 

~uiUl..e~ll!ldU~..unllu..:aulluUillns ( 1 1 ( ill..llL.-LJ.Ub 1 fgr 

wbl~D--tbe-diiQa~t•ent_aa:;_g~J:XiiiYlil¥-lliliu&a_a-~tl~Lllf 

aeell-~a.QuiuL.~.ullliiiQUf:~SU.llfi"te llf geed rex i ew I f--t.tle 

~aage_lli-~DOIIlillll_wltbia_l_¥eiiL-afte~-tbs-lliltll thJ: ac~ 

fll~--~bl'b-tllll-~~ltal-11¥Penlll~e-Ma~-P~tad-a~rtlf!catf: 

gf_Ueell-lli-UnlllltUteo&-6li-U~Kll-in_tblli-liYilli~tillD£-il-!~aage 

J.o_arg~,t~-La,ludeli-but_lli-nllt_.iiultell-to-ao~bAagLLD-:tlle 

llall-caga,it.¥-of_a __ bealtb__~a~ll--fa~lit.l!--a~--d~~ibell--ill 

liUb511tll11D--Lll1bl..-i1Dd _ _f.Q11--illldlll11D--D~--t.II~MiDa:tlgq_gf_a 

beillt~~iiCLlill~~ea 

1~1--lf_a __ gerlillD-ii~Qulras__an _ _exili:tiiiSI--Illlaltb care 

f~cllit¥--Wltbgyt __ a __ ~ettl(i~ata __ gf __ neJ:ll_ilnli-DUIDO~li-:tQ 

'b~a~~1-~itblD-l-¥eilr_after_tbe_a,gulaitillna_tlle-:i<:rxlr~-DL 

ted_,agaclt¥-Qf __ tbe--bealtb __ ~aLJI __ fa~llltl!£--tbe __ QL2Qllliell 
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~~~~~~~-~eQulct~-A-~eLtLfi~~e_gf_aee4-if_aae_MQu14-b~~en 

UQUll!lll_gtlgla.All¥-WilltU:_li.IIJl1Bg,iQn_.f.llifl.la 

l~--l~l-~XII£nditure tbu~bQlds tar-~ur~if~s_gt_nallll 

~B¥iiW-~~B-~Rli~bllll~-fRlla•~ 

Lil--fDL--~~~~u~tiaa __ Rf _ _eQUiomuo~ .. --~be--BXRUD~~u 

tbru~ala-i5--12Q~QQO& 

Llil-EDL-~~t~~~~n_nf_bealtb--~u--L~~e~ .. --Lbe 

exoenaitu~e-1bresbnl4-is-l~~aaa. 

!bl--lbe-_d£11~Lta&n1--D~X--AX-~Ule-~~abil~b-tbe£~~ 

billbu-1baO_tb~B-UUblllihll4--ln...-li.ll~~-l~ II a! if 

oe~e~s~¥--~na--an~~late __ tn-~~~mnli~b-1bU--Q~X&a-Rf 

1bU-IIiK1a• 

Section 3. Section 50-5-302y MCA, is amended to read: 

•50-5-302. ~p~eet+on Nn~e-Qf-Lnt&01- appl j ca:U.ml 

and review p..-ocess. Ll.l.-Ib§:_dtma.t.t.IUtDL-HX adopt D&l.u 

in~lualag_bu~nn~llaltea-tn~~r& 

LA1--1be_fg~-aod-~nnt:a1-_Qf__QQ~s--of Intent and 

al!nli.~atigau 

lbl--tbL-Ii~bllduliall-~oQ- can sol i dMJ.go___gf-ulU.&liLQf 

slmi~~-Q~g~~lu 

L~l~bll..abbrulA:tiUI-Cllld.tM..ll.f...LII~QD~l-LbaU 

Lll--an~-Oil1-~fi~aotl~g,_tbg_~ast gr yse of 

bealb-~a~e& 

t lil-ili--DU~BiiliaJ:X-...1g_..fiJ:bin~L.,.g,t__II.UJ(~..illmlwmt 

ufetx-b~zuas_a.t...tg_[jjgal~-DL-.t.llllla~a..a_ta~x_aaaagea gr 
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Qe~trol[Bd-il~ii-C£~ult_af_Ll~g1-litii~D1~i¥il-di~turba~--2L 

.. Qjt_ .. !;j;_gf_li{l(ll 

!llil_l~--DU~Uiiliil[X---1D-~Dmlll¥-~1b__l~UL£--QL 

kertiti~,.tian_st~aara~_ar 

!l¥l-b~en_aggra¥B4-bX-1be-legul4ture__gyrsyant ~ 

1b£ __ lgog:.::aog~ul,Ulng_grag~a-Y.!14er._litle_ll, cQapte r h 

llii:1~£-iliQ_litle-la&--~ban1e.t...-Z&--Da<t 1o ~iaiag_-Lne 

L=giAla1i~---flndlogs_ _ _ak~llmii3DXiDII----S~b-_aggrgval gi~~ 

ran~UauUQD-Lll_t~~lutliLllf-~Q~~._-~od sub iect ~ 

tbe_gr2¥i11DDA-llf-Lii~11n~ 

Ldl--1b£ __ fg~•a1--nf--llubl~lnfnL•~iaaal-beilrin~_a~ 

r:knnslaeratillll-bear~~na 

L&l--1bB--~BblilibiCD1-__ a1 _ __batcbjng __ _g~iadA---Lu.:: 

~~~.rtifl~atll._nf_need_aggl~o~a.r..o~beds~_elitabli~ent 

DL-..ll&li.......5AC¥ilalla IISIIII!IHlm:~itul:::UaUU1 ,.w;: 

realatemeat_nf_b&Al1h-kil~~illtls1& 

1Zl--A~aa~_lQ_Jla~_bafnre __ aD¥--IISC~ao__~au~--QL 

enters--lato __ a-~nn~ak~111-llkQillle_ao_caistlnll-hea1tb_kar& 

faklli1¥&-1bB-Pil.~SliD-Sb~ll-~ub•1t-ta-1be-dallartaeot aDD--Lhe 

al!QClllltiil1B--b£altb..J;X~UL.~IIAW:X..B-001'-"-llf.-blL.ill1UD~10 

a~gulre_tba_facilitX-aa4_Qf_1be_~~~l~Aii-1D- be nfferllll __ lll 

tbe_f.aklllt¥..llna_l~~~lllu 

t~tLll Any person Intending to initiate an activity 

~or which a certificate of need is required shall sub•it a 

letter of intent to the depart•ent. ~~ep-.ee~p~ Ibe letter 
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gf_..bt!IIU--11111:Lilii-Jili1Ud in th!! iUili~1L.II;W;.b...._LL.im.lla 

!f1!1E-a&Pl£411Qo __ gf __ th~~ll!ID~ period--tull~ing tbe 

biltc:blog__p!ld2d-liWdlkb....1bL111UllL-Slf-iDt.llllLit~Wlllli1t.IUI 

PJ:_lf..llll-llilt.c:biDil-lll..£110ululb-ilf1111:-£KlllQ1..ilf_..tb!l __ l.!l11u 

of __ la1!1D1• the departMent shall send the ·~~f+esn~-a ~ 

AQ_ap~llC:ii1lQD form requiring the sub•ission of infor•ation 

considered necessary by the depart-ant to deter•ine if the 

proposed activity •eets the standards in 50-5-30~· ~he--~r• 

and--e~en~-e~-~he-not+~+eet+en-of-+nte~-end-~e~+ons 

~er-eer~+~+ea~-·~-need-sheff-be-preser+~d-~y-r.fe-~y--the 

derten.eft1!:• 

t~~L~ Within 15 calendar days after receipt of the 

applica~ion• the depart•ent shall deter•ine whether it 

eenta+ns-~•~+eftt-+ft~er.st+on-to-deter-+ne-+~-the-pro~sed 

lllet:+rit:y--Mefts--~tte--~eftdst-M-+n-58-5-~M lLcoepl ete. If .a 

iflf&-IHf-lS-CAIS£ the application is found inco•plete, the 

department shall request tba__ oe,ess~~ additional 

infor•ation WliHlS-S-Ke&liK6 __ QAIS• UPQN BE~Iei--Df__lUf 

iQQlilQ~iL_-lNE~&IlQa_fBUe_!UE APPLICAI~L-!H~&I~ 

s.t!iLL.. Uiltf_l5__11AU _ _rg __ Qf!~!llfllf__lf__IIIf __ APPU!dllll!L.ll 

~l:!!lfLEifa ___ lf __ IUf-W;U~~-E.UU..m..llllf-LJJUU!Il!IUl.ll.ll 

·~--11--IHE--~Q~PL~~~~-Qf __ !Hf--APPLl~All.ll.II--»>IUI~-IUf 

PRE~~l~EQ_l~QiX-PE.&lCDL-!Uf-ifeL~Aillla_~HiLL_Bf_U~~ 

af. __ ~C!IfLEIEa lf-1be_aap~aD1-fllilll-1ll-llubmlt_tbe n~~~:esiatX 

i1111U1i11Di1LlofiiJ:IIll1lWI_te!lllU1"lLIIL.1bL_d!IQat:t!leot.-..Jut....tb.e 
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deiidlioa_-illl--PL!Illl:tiblld-IIL.gaPAttaeDl..£Ul!li-f2L-I:QOSidetillg 

~c:b-[e~ie~iL-4-Da~-le11lll:..ilf-lD111n1-aod-aPPli~11gn must be 

llUII!Iitted-i1DlL1be __ 3PQll~tlllD-_.lll __ b!l--dc:llPped frgm tbA 

~J:J:IID1-11il1c:b.o. 

t3tL~l Af~er ~he--e~t+eet+en-has iill-~il1lllDL-in 

tbB-I:~J:J:aD1-biltl:b-bi1~£ been designated complete QJ:• if__ao 

liOPllc:atiiiD---dllall __ _ogt ___ ~lt:e__bl111:blnga__ilf1At--Lt--lll 

d.elli.oni11ed __ c;gmglll111a no~ification owst be sent to the 

a~l-+eatt~ iiiUllic.iliUll and all other affected persons 

regarding the department's projected tLae~~ule--fQL 

review of the epp++ea~+en--end-~he--rew+ew--per+ed--~•e 

sehe~l-e a~li~~iQQA• The review period tor - au 

application .ay be no longer than 90 calendar days after the 

notice is sent unless a longer period is aqreed to by the 

applicant llLa-if-tba_ap~ll,a1Lll~-billl-1111eo_-lliltc:blld• bY iill 

apgli~dn1ll---lu ___ tbll--11i11c:b• ilL-I:llCPl!ltad__iippl ic:atillQll 

P8J:1illolD0-11l-lllllil~--1¥P~--llf--ll!IJ:~i~&--!4c:Lll1lell£-_QL 

aquiomaot __ aff~~1log __ tbe-_5ii8!1 __ beiil1b-_ll!IJ:~ic:e ll<e~aa¥-ba 

C:llDJOiaeced_io_t:elatlQD_tg__e~b--gthlll:a During the review 

period a public h@aring May be held i~ requested by one-o~ 

mDre ilD affected persens Q8LaQD-_-D£ ___ .neo_~Ld&J:ad 

ilDPJ:ll2J:i~e-bx_tba-~liJ:tmeot• 

t~ti6l The departMent shall, after considering all 

comments rec~ived durinq the review period 9 issue a 

certificate of ne~d• with or without conditions. or ~ejee~ 
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dBD¥ the application. The departaent shall notify the 

appli:ant and affected persons of its decision ~tbla-2 

~gLkiag_da~fta£_~i£atiaD-of-tb£-£~ie•-a~lQd. lf--lUf 

Qff48IaE~I---EAlLS __ IQ __ &fA~~-'--Of~lilQH __ l~~lfl~ 

lffLltA~I-Uf-l~-Uf~ISIQK_WliHI~_!Uf __ Qf&QL16fi--fil~~ 

IK--l~lS--iEtllU~--AKD-lE-IHAI-UfLAY_~~liUIES-AK-ABUSf-Of 

IHf_D£eA&IaEKI!1-UIS~BEIIC~--1Uf--'f£L~I--HAX aee•X--10 

UlSI&lt1---~UUBI--ECB--4--M&li _ _gf__a4~S--ID--fD&~E IHE 

Dfe48IaEM!_IQ_&fHQfB_6 QfCISIU6a• 

Section ~. Section 5o-5-304• ~CA• is amended to read: 

•so-5-30~. Review criteria, required 

standards. Lll The depart~nt shall by rule 

findings, 

pro.., I gate 

and 

and 

utilize, as appropriate• specific criteria for reviewing 

of need applJcations under this chapter. 

but not limited to the follovin9 considerations 

certificate 

including 

and required findings: 

t~tLal the relationship of the health services being 

reviewed to the applicable health systems plana_state healtb 

g}aQ1 and annual l~le.entation plan developed pursuant to 

Title XV of the Public Health Service Act. as amended; 

tettbl the relationship of services reviewed to the 

long-range development plan. If anr• of the person providing 

or proposing the services; 

t;ttt.Ja the n.eed that t~ population served or to be 

served_ by th~ services has for the services; 

-19- SB 293 

1 

z 

3 

" 
5 

6 

T 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

11 

18 

19 

20 

21 

22 

23 

21t 

25 

5!1 0293/02 

tlttidl the availability of less costly quality 

equivalent or more effective alternative •ethods of 

provicting such services; 

t5tiel the ia~ediate and long-ter• f inane i al 

feasiaility of the proposal as well as the ptobable impact 

of th~ proposal on the costs of and charges for providing 

health services by the person proposing the health service; 

t~t1fl the relationship and financial impact of the 

services proposed to be provided to the existing health CQre 

system of the area In which such services are proposed to bP. 

provided And-_tbe caUliiiBDk¥--Df__tbK-aLDa~l-Mitb_JQia~ 

alaDDi.llO-BffQU:;_tut..beilltb.-s;aU.-IILWI:i~li-iD-tllll-iiLe.! ; 

t~Lgl the availability of resources. including health 

manpower. manage•ent personnel 9 and funds for capital and 

operating needs for the provision of services proposed to be 

provided and the availability of alternative uses of such 

resources for the provision of other health servicesi 

t&tLbl the relationshiP• Including the organizational 

relationshiP• of the health services proposed to be provided 

to ancillary or support services; 

t9tLil the special needs and circumstances of those 

entities which provide a substantial portion of their 

services or resources• or both, to individuals not residing 

in tne health service areas in which the entities are 

locat~d or in adjacent health service areas. Such entities 
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•ay i~clude medical and other health profes5ion schools. 

~ultidisciplinary clinics, and specialty centers. 

t~&t~ the special needs and circuastances of health 

M8intenance organizations for Nhfch assistance •ay be 

provijed under Title XIII of the Public Health Service Act. 

Such needs and circumstances Include the needs of and costs 

to me~bers and projected •embers of the health maintenance 

org~nization in obtaining health services and the potential 

for a reduction In the use of inpati.ent care in the 

co•munlty through an extension of preventive health services 

and the provision of more syste•atic and comprehensive 

hPalth services. 

t~~Lkl the special needs and circumstances of 

bioMedical and behavioral rese~rch projects which are 

designed to meet a national need and for which local 

conditions offer special advantages; 

f~~tLll In the case of a construction project 9 the 

costs and methods of the proposed construction• including 

the c~sts and methods of energy provision, and the probable 

impact of the construction project reviewed on the costs of 

providing health services by the person proposing the 

construction project; 

tHtLml the distance, convenience, cost of 

transpor~a~lon, and accessibility of health services for 

persons who live outside urban areas in relation to the 
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proposal; and 

t•~ttol any other criteria• required findings. or 

r·e:quire111ents for reviewing certificate of need appt ications 

cited in the federal regulations found in Title Lt-2• .CFR• 

Part 123, as am~nded. 

Li.l-lf-llll-iWlllls;;a:l;l.lm_.ti!L..a!liL.l.li~ILUJ:li--IIAdli...Mil.l. 

iDxlllX&--D&M--2L--lQs;Leil~~ of medjs;~~~ 

depaLtaeD~-O~Q~~_aod tebabilitatioo secvjce$ aetecm~ 

:t;b;a:t; __ ~us;b __ ys.e__MQul.d_s;au&.B-_:t;bg state medjs;ajd budget-fll£ 

l.DD~:taLm-s;aJ:ll_fas;l1ltl~-bB-&A!;2eded. tbe dgpartaeot--SIL 

s;~Lti[is;a:t;g __ gf _ _nggd_fgL-DeM-l.oGV:12Lm-!;ii~Q~~l.udlog 

li•ltatiao_go_tbe-oumbeL-af _ _apgLQxed_aea&.--Mbikb--Ra¥--he 

s;~Ltlfled __ fliL--aed~aid-Datle~a-Axall.Abll.lt¥-llf-egdl£al.Q 

fuodiag_max_be_the-~is._.tgL-L•~~o~s;gngltill~ut_max-olll 

be_tua-&.ale_b2~li._f!IL-deDial-QL-a_~Ltlt~ate-llf~d. lttE 

W:eA!!.I~tll __ I!.U _ _Al21Jei_IWLf.L__fQB.-IIif _ _ll!flJSlllilli_llLSW;.il 

'C~l21IlntiS1-DYI_C~Ll_lf_IUf-Sf'B.fiAB.l_Qf_IUf __ Utlli£2__SJALES 

Uff&&II!Etll __ QE __ tiEALIU--AB12-~UI!At1--SEB.~lCfS_U&S_AfEBOXfl2-Atl 

~ftiUHftll_lQ_Itif-SIAlE!S_I!fU1£61U-fLA~-Al2UfiEU_fU&SU6~ 

il--U.SsCs--ll2~61--!LLUHltli __ fQ& _ _!Uf__laf~IlDtl__af~ 

CQWllllUUSs • 

It 

Section 5. Section S0-5-305, MCAt is amended to r~ad: 

•50-5-305. Period of validity_ of approved application. 

Lll-Uole&.li.-iiD_e~teo&.ign_l~-liLgDted_puL&.uaot_to_~~tlan 
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L~ls-a certificate of need shall ~erM+~e~e-~-yeer-e~ter--~fte 

de~e-of-i~Saeftee-un+e'~ e&Qice: 

ttt--~he--a~~++een~--ha~--ee.mefteee-eefts~rMe~+eft-~~-~fte 

~rejee~--prev+~s--for--eefts~rae~+~n--~--hes--+nea~red---en 

eft~~eebte--eep+~••-expene+~are-e ... +~•e~~-•er-prej~~s-no~ 

+ftye+y+n!-e~truet+on~-~ 

t~t--t~--ee~~+f+eete--ef--fteed--•et+d+~---peP~d---+s 

ew~e~~e~-hy-~~e--eepftrt~~or-one-edd+~+one~-per•ed-ef-6 

m&ntftsy-~peft~he-+ft~-~eed-eease-by--the--eppt+eeftt--for--the 

~~en~+e~ 

Lal_..J._lfUJ:..il.f.ta.t..iu.J.uuaau_if_~illlll.lis;aut; bas opt 

~ .. &Dk&d-~~J:~tjon op 4-gLgjg~~QULJ:inu J:pnstryctlpp 

wt_bai--Dot_..i~l:&d__ao__gDfpJ:kAable capital--A~~~ 

J:P .. itaeot_fp~:_~-PJ:PJe~-nRt-~:•ouiJ:lop-kQDStJ:u~ 

L~l--l-~iii:--1LP11-tbA-AStlmataa_~RB_fwt_J:pllpleti2D-iiS 

~bD~D-iD-tbe-iiQPllJ:AtiPD_if__lbe__appJ:Q~d__pJ:Qject js DDt 

J:PIIDle.te.;._QJ: 

·t~--tbe-deQill:tllaot_datll.tlli~a-iltt•• Qppgrtunl~ 

fOI:-il-beiiJ:iDP.-tPilt_tbe-b~Qf-tba cartlf!J:atc of~ 

baL-l! lPlatiUL.-tbe--llJ:Qlli.S.i,PDL.IlLtbis_J:billlt.aJ:&-J:Idii.LildPPt.ad 

baJ:euDdJlJ:&-OI:-tba_teJ:•:i-g{_tbJI_satlJ.llJ:ilt.LilLilllllll.. 

iU--lbLbl!lde~:-oLiiD..!!D.Illli!.lJ:tuLJ:IIJ:~iJ:at.a ot naeiL.mu 

illllllX-~--t.ba __ de~t•eot __ tp __ extcod--tbe--taJ:II---Qt __ -tba 

J:aJ:tiflkilt.a--Pf_oead-!PJ:-PDa_tQd1t10Dal-paJ:LIId_oot._to_ex~ 

f>-lllWt.bS._IIlLdeoiiJ:tRBDt..ti¥4tilllt_s!.!J:b __ ilii-UJ:ao.s.iDD-.:..11.!1Wl 
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t.ba __ aggli~aot!~--deliODStJ:at.iDII--IIQDd __ ~a!.l~e--115--dJltilllld-~ 

dao~J:tmeot_J:Jde .. 

i~--Ibe-bll!UaL-DLiiD--I.tDellpi~ll--'eJ:t.iflJ:ate--Pf __ oe~ 

~~ll __ J:e.QoJ:t.._t.p tba dalliiJ:t~ot..iD-•~itioll-!lD-tO.-Stil~-cL 

biS-IICDJeJ:t_ilt-tbll-eod-llf-Aill:b--2D:da.__peJ:ipd afte~:--belDQ 

g~:~oted __ a __ J:J:J:tifi~--llL-Daed_..!!o~l--J:PIIplet.ioo __ pf-tbe 

IIJ:DJt:':LfOJ:_lfbiJ:b-~J:eUifiJ:ilt.a-llLD.Ilild_il.iiL.i..&.~" 

Section 6. Section 50-S-306~ MCAt is amended to read: 

"50-5-306. Right to hearing and appeal. (1) ~he 

e~p~+ee"~-e~-a-h~e•~h-~ys~e~s-e~ney-~e5~~~8~@8-pn~.aft~--eo 

~+t+e-•Y-ef-the-P~++e-Heetth-Serytee-Aet AD-ilff~d_p~n 

IJiay request end-Mte+t-~-grsft'ted-e-pah .. +e-heerTng-beofere th-.~ 

depart 11ent to__bgld__a_publiJ:_U.aJ:iRg_aD<I to reconsider i ts 

decision•-+f~he--re~aes~--+s--rece+Yed--~y--the--depe~tme~t 

w+~~"-~e-e~+eftder-~eys-e~~~-~he-ftee+~+8ft-+~-8n"e~eed.-Any 

e~he~-e~~~--per§en--•eyy--~e~--~&&8--ea~sey-re~~e•~-~fte 

depsr~~~-~o-reee~+der-+~s-~ee+~+en--e~--,~eh--e--~er~~· 

The department shall grant the request If the affected 

person subaits the re~uest in writing showing good cause as 

defined In rules adopted by the departMent and if the 

request is received by the department within ~e ~ calendar 

days after the initial decision is announced. The public 

hearf1g to reconsider shall be held• if wa-rranted or 

required• within ~9 ~calendar days after its request. The 

department shall make Its final decision and written 
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fact and conclusions of law in support thereof 

lQ days after the conclusion of the 

recon~ideration hearing. ~ne-heer+ng-sft~~-ee-een4~e~ed-+" 

eee~&ftee-w+~h-~-+-Oe~-~~a~h-~-4-6~3. 

121 An e~~+e•ed-epp++eaft~-&r-e-h~a~~h-aya~e•~--o~eney 

des+~s~ed-~arsaen~-~-f+~~e-M¥-o~-~he-Pah~+e-Hee+~h-Sery+ee 

Ae~ affac~d--g~~AD may appeal the department•s final 

decision to the board by filing a written nottce of appeal 

stating the specific findings of fact and conclusions of law 

being appealed and the groundS• !D_dffil.s;:t.IUI-WIJ::~ti...QQL 

billlf:-t.Q_J::Ilii~L:t.blil-llilllal::t.EII:t.-..tll-bllllL-a....J::KSI!a.i.IIA.uit..Llln 

bllAJ::iog __ QJ::iQJ:: __ ;t.Q _ _Llllag __ iD--AdaiD~:t.J::A~Il-A~:t.Q-tbll 

naacda The notice of appeal .ust be received by the board 

within 30 calendar days after foraal notice of the 

depart•ent•s final decision was issued. The board shall give 

public notice of the appeal within 10 days. and the hearing 

shall be held within 30 days after receipt of the notice of 

appeal. 

(3) The sea~e-~--~he hearing before the board T~ 

•+•+~@d~-~e-a-re•+e~-of-~~e-reee~~~P~ft-wh+en-~he-deper~•ent 

•sde-+~s-deeTSton 8U~-bll-A-bllACiDg de_ngxQ-~l:t.b-L~__:t.g 

:t.ba ___ tlodloga ___ aod __ _.s;gn~lualQQa __ idin:t.itl&a--~UAD:t.--:t.Q 

5U~51lktlQD--1Zl--ADd--8UI1-_bll _ _.s;goduC:t.lld __ Q~auAD:t. to tb& 

~DOtlil5tlld_-Caill--DJ::DxialDDI--Df--ibll--!DD:t.aoa_Adainl5tJ::A:t.i~ 

eJ::OJ;ildU~!l-Act• ~h~-hosrdT-Kpoft-P~~~es~-e~-enr--pe~r--~o--eft 
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oppee+~be~ore--~he--beerdT--shett--heer--ere~-e~aMeftes-end 

reeeTYe-w~T~en-Dr+e#s. Within ~5 calendar days after the 

conclusion of the public hearing, the board shall .ake and 

issue its decision• supported -by written findings of fact 

and conclusions of law. The board •ay affir•£-L~~~ 

mndif¥ the department•s decision or re11and it for furthe~ 

proceedIngs. ~he---boerd---mey---reYer~e---er--•eG~fy--the 

depereMen~•s-dee+s+eft-+~~e-eppef+en~&~--r+gh~s--haye--heeft 

pre;ti~~eed-~or-eny-e#-~~e-ree~ens~oan&-+n-~-+-~~. 

(4) The final decision of the board shall be 

considered the decision of the departaent for purposes of an 

appeal to district court. Any affected person may appeal 

this decision to the district court as provided in Title z. 

c~apt~r 4t part 1. 

(5t The depart.ent may by rule prescribe in greater 

detail the hearing and appellate procedures.• 

Section 1. Section 5('-5-308• HCA, is a•ended to read: 

"50-5-308. Special circuastances. ~ft--~he--eveft~--e4 

des~raet+eft--~~--efty--pert--e~--e--~eert~-eere-fae+++~y-a~-e 

r~~o~-e~-~+reT-~~er.y-e+•++-d+s~erbaneer-e~-eny-ee~-of-6o&. 

~~e-8eper~~e~-Mfty-+s~ae-a-eer~+~+ee~e-ef-need-~or-eR+y--~fte 

re~+8ee~e"~--e~--~h~-~re•+ous+y-ex+~~+ft~-~ee+++~y-er-~o~~+on 

~he~~~· lb~_d~~AJ::~1-~ll-i~Uil-A-_J;liiJ:::t.iLl.s;Ate of geed 

!QJ::_a_pJ::QPQ51lU-~aoi:t.Al~xoeoditu~:ll-it~ 

111--tbe--~AQi:t.Al--llKPilodiiul:ll-i5-L~IIUlJ::~d-:t.Q~LLaioA:t.ll 
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QL_QLeXADL-lmm!naDL-&Af&t¥-b~AC~-•s-_aefined b¥ feder~1 

statC1--oc_-lg~al--f~-~~lldlo~--D'-llt~&t¥-~~QL 

c.g~latioos_ __ g, ___ ~--~lX---~tb ____ staL~---ll~e~ULC1 

,e,tifi~ALiQU&-Dc_a~e~itatioo_s~a,~s~_ana 

!ll--tbe-~e~cteeot-bas_aete~B~-tba~-f~Ltx-QL 

liBDll:fl--fD'-IIIbUb--tbii--"Qlt~_ugeo~ltUL~S-DI:IIQQ5fllLU 

oll!ll1~-•o~-tbat-tb11-Wlli~tlDD-Df-tbe-'8oital-uOBDdlt=t~-u 

~:oosilitfiDt_witb-tbii-Stat~altb-Plaoa• 

MEW-Sf~IlDMa Section 8. Report and reco.mendations to 

legislature on medicaid funding. (1) At the com~ence•ent of 

each legislative session~ ~he depart•ent of social and 

rehabilitation services shall subait a report to the 

legislature concerning Medicaid funding for the next 

biennium. This report must include at least the following 

el e.nents: 

(a) analysis of past and present funding levels for 

the warious cateqories and types of health services eligible 

for F!dicaid rei 11burse.nent; 

(b) projected Increased medicaid funding needs for the 

next biennium. These projections shall identify the effects 

of projected populatio-n growth and demographic patterns on 

at least the following ele..ents: 

(iJ trends in unit costs for services, Including 

inflation; 

(if) trends in ·use of services; 
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(iii) trends in medicaid recipient levels; and 

(iv) the effects of new and projected facilities and 

services for which a need has been Identified in the state 

h~alth pJan prepared pursuant to 4Z v.s.c. 300~-Z(a)(l). 

( 2) In addition to the report• tt1e Oepart.nent of 

social and rehabilitation services shall present a 

recommendation of funding levels for the Medicaid program. 

The recommendation need not be consistent Nith the state 

h~alth plan. 

(3) In arriving at the projections and recommendation 

required in subsections (1) and (2)• the department of 

social and rehabilitation service5 shall consult with the 

department of health and environmental sciences. 

(4) In making its appropriations for •edtcaid fundi~~· 

the legislature shall specify the portions of medicaid 

funding ant1cipated to be allocated to specific c~tegories 

and types of health care services. 

~E~-SftllDaa Section 9. Exe•otions fro~ certificate 

of nead review. (1) Except as provided in subsection (l)• 

the following 3re exeMpt fro11 certificat.e of need review: 

(a) expenditures by a health care facility for 

non~edical and nonclinical facilities and services unrelated 

to the operation of the health care facility If a letter of 

intent is submitted pursuant to S0-5-302 at least 30 days 

prior to incurring an obligation for capital expenditures to 
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enabl~ the depart.ent to deter•lne whether the expenditures 

are e~empt; 

Cbl a project proposed by an agency of state 

government that has been approved by the legislature 

pursuant to the long-range building program under Title 17t 

chaptgr 5y part 4t and Title 18t chapter 2t part 1. 

CZI If the secretary af the United States depart~ent 

o¥ health and human services notifies the state that the 

sanctions provided by section 1521 of the Public Health 

service Act and all acts amendatory thereto or any other 

feder~l statute for noncompliance with federal certificate 

of need requirements are to be ieposedt the depart.ent may 

by rule require certificate of need review for projects 

exempted by subsection (1) that are otherwise subject to the 

provisions of this part. Any rule adopted by the depar~•ent 

under this subsection is effective only until the lOth day 

of tne next reqular legislative session following the 

adoption of the rule. 

~~-SftllUHa Section 10. Codification instructions. 

(1) Section 8 is intended to be codified as an integral part 

of Title 53t chapter 6t part lt and the provisions of Title 

53, chapter 6t part l• apply to section d. 

(Z) Section 9 Is intended to be codified as an 

Integral part of Title 50.., chapter 5y part 3t and the 

provisions of Title 50t chapter 5t apply to section 9. 
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~fW_SftiiQMa Section 11. severability. If a part af 

this 3Ct Is invalldt all valid parts that are severable fro• 

the i."1 W"al i d part re11ai n in effect. If a part of this act is 

invalid in one or more o~ its applications, the part remains 

in ef~ect in all valid applications that are severable fro• 

the invalid applications. 

~~~,Il~a Section lZ• Saving clause. This act does 

not affect rights and duties that aatured• penalties that 

were Incurred, or proceedings that were begun before the 

effective date of this act. 

~fW_SfCilOHa Section 13. Effective de~e UA!fS• L~ 

This act is effective on passage and approval£-WIIH QEL&X£Q 

fEEfCLI~f-DAIES· 

L~l--UM-JULl-~2Bls-~U:~:lOls-~~4&-AKD~:l~ 

lH&QUG~--~U:2:lOAa-Ht6a_~~CI~~~-lU-~&fUf-6&E 

&feEALfQ_U~LfSS_&EfnAtifO_Bl_I~f-LEGISLAIUREa 

LJl __ OH-JULX-ls-12l!ls--~O:~:lals __ HtAs--IS--AMfNUEU BX 

DELEil~G--SU6Sf~IIUNS~lL1--L~-L61&-iAl£-i~-LlOl&-Llli& 

il~ls-ANO-i~ll-UNLfSS_&ffnACifO_BX_IHf_LfGISL!IY&Ea 

L !tL_lUI-JULt-b-12l!u..!ill=~::l06 I "'A I rs_A&;fllllfll.JlL&EAil 

!S_EULLQWS&-UNLfSS_&ffliiA~O-DX-l~LE~L&IUB~ 

•so-5-106. Records and reports required of health care 

facilities-- confidentiality. Health care facilities shall 

keep records and make reports as required by the department. 

Before February 1 of each yeary every licensed health care 
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1 facility shall submit an ann~al ~eport for the preceding 

2 calend~r year to the department. The report shall be on 

3 forms and contain information specified by the department. 

4 Jnfonaatlon received by the depart11ent. or board through 

§ reports, inspectjons, or provisions of parts 1 and 2 •ay not 

6 be di~closed in a way Hhlch would identify patients. A 

7 departaent employee who discloses infor.ation which would 

8 I dent; fy a patient shall be dlsai ssed fron enployooent and 

9 subject to the provision of 45-7-~0lt unless the disclosure 

10 was ~uthorized In writing by the patient~ his guardian, or 

11 his agent. Information and statistical reports from health 

12 care facilities which are considered necessary by the 

13 departaent for health planning and· resource develop•ent 

14 activities will be made available to the public and the 

15 health planning agencies within the state. Appttea~ens-&y 

16 he--eare-~e+'l-+1:+es-f.,.--eer1:t.ftee.,.s--ef--neetl--ert<t--en., 

17 +ft~or•a~+en---re~e¥ftft~--~e--re~Te.--o~--~hese--ap~•*ee~~Oft~Y 

18 parse&ft~-~o-pe~~-3y-$he~+-be-eeeess+b._-~e-•he-~~~+ew• 

-End-
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SENATE Bitt ~o. 293 

INTRODUCED BY HAGER, WINSLOW, MANUEL 

BY REQUEST OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES AND 

T<E DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LANS RELATING TO CERTIFICATES Of NEED FOR HEALTH 

CARE FACILITIES; AMENDING SECTIONS 50-5-1D1t 5Q-5-30lt 

50-5-302, 50-5-30+ THROUGH 5D-5-3D6, AND 50-5-308, HCA; AND 

PROVIDING AN IHMEOIATE EFFECTIVE DATE AHQ_Q~LAXfQ_ EFFECII~ 

Qll~~-· 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. SectJon 50-5-101, MtA, is a•ended to read: 

"50-5-101. Definitions. As used in parts 1 through ~ 

of this chapter, unless the context clearly indicates 

otherwise. the following definitions apply; 

(1) •Accreditation• ~ansa designation of approval. 

121 •Adult day-care center• ~aeans a facility, 

tree-standing or connected to another health care facility, 

which provides adults. on an intermittent basis• with the 

care ,ecessary to •eet the needs of dally living. 

(3) •Affected persons• Means the applicant9 members of 

the public who are to be served by the oroposal• health care 
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facilities located in the geogra?hic area affected by the 

applic~tion. agencies which establish rates for health care 

f ac i l i t I es' tbit.ll:llilUL.IIUliU.-itiUI-Ul.ialliiLU-tmAl.tb--'JIU: 

~llitles in__tba area lffA~-At--the prpposaJ. and 

agencies Nhich plan or assist in planning for such 

facilities• including any agency qualifying as a health 

syste•s agency pursuant to Title XV o~ the Public Health 

Servics Act. 

(~) •AMbulatory surgical facility• means a facility. 

not part of a hospital. which provides surgical treat•ent to 

patie~ts not requiring hospitalization. This type of 

facility •ay Include observation beds for patient recovery 

fro~ surgery or other treat~ent. 

1~1--~~~--.aaD~--tbii~C--le~--11!__ lnteot and 

au~l~at.iQDs__gf_a_~peeiflell~a~UL¥~11-£lthlo a sp~flall 

t.cgiuo~gf_tb&-~tatca-a~-~abl.i~bX-IIMuaLt•cot ryle. that 

at.~-a~~umuLatcd-~t.l~a~gi~~~t.i04& 

L~l--~6atkb.ioa-PBLi~.aaOi-a-ocJ:..igd~-DIIt-~llllog 1 

omatu. __ uUbli:ilu:ll--b¥-lbl~l·.umtt._t.ulLIII&t.lo~~-~thlch 1 uut.~ 

llf_lat~Dt-fot-~~~.if.icd--~cgiiJ:.ic~--~~f--ac._-lo~tiQQA! 

bcaltO--~It.ll.i~Cl __ and_f~t_~ct.if.icd_t.eqiQDS of_tbe-:iXatc-.Q¥ 

~u:_a~~umul3tell-~eod.iDQ-fULtbec_gc~e•:;.ipg_uf_all-l~~llf 

.iotea1-•ltb.ia_tbe-b3t~ba 

t-§t!ll. •Board• Means the board of health and 

envlr~n~ental sciences. provided for in 2-15-210~. 
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tal--~i~al-e&P&oaLtu~!~-aa_e~peoll~t:e-m~4e-b¥ 

aL_QQ_Qebalf_gf_a_beal1b~aL&-~11LtX-tD~&-UDI1eL_gaue£al~ 

~~eatad_a~auatiaa-ot:ia~ale~~-Ls-ao~t:QQet:l¥--~aL~~ 

~-aa_e~a&n~•-af_gp~tioa_aoa_saiatea~e. 

t6tL!! •certificate of need" means a writ ten 

authorization by the departMent for a person to proceea with 

a proonsal subject to 50-5-301. 

tllll-!t:.bal.lmga_geL!ad!-•eaa~-iLP&t:illd1-1101-U<:&e<U.tigJ. 

mgatb&-&~ta~bB11--bX--dea~~ule--Aut:iao~lon aa1 

llllUDII--BillC--aaalJ--fal:._C.O~U~aLalilUl..LB¥Uiwol.i.1b-iW-aQP~<Ult 

lilll.IU.L-llittll.L_!IL..l.ateaL-bU_-biiiiD--~c..eU.ed....duL!DQ---t.tlil 

a~:eoediaa-b~iao-~d& 

tftLlll •Clinical laboratory• means a facility for the 

wicrobiologlcal. 

radio~ioassay. 

serological, chemical, heaatological• 

cytological• i~unoheaatological. 

pathological• or other exa•inatlon of eaterial5 derived fro. 

the hd•an body for the purpose of providin9 infor•ation for 

the diagnosis, prevention• or treatment of any disease or 

assess•ent of a medical condition. 

t8tLl~ "College o~ A•erican pathologists• .eans the 

organization nationally recognized by that naae with 

headquarters in Traverse City, Michigan, that surveys 

clinical laboratories upon their requests and accredits 

clini~al laboratories that It finds meet its standards and 

requirements. 
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!lll_!tQmR~klli:e--t:e~~!-_..ao~-a-Jolat_~le._at-t.a 

o~_mo~e-~eL~iti~atR-Df--Qa&d __ aawl.i.oatt~--~ita.i.a__~-O.i.¥aa 

bat~b __ _.blob ___ a~:e_-da~at:•.i.nsa__n¥--tb&--de~aeat--ta--Q& 

oomaetit.l.¥e-io_t~t-tbe_gt:Aaliog_!!La~ectifioa~LOLD&ali-LD 

aae_of_tae __ appl.i.oa~ wgylo __ ~~ot.l.allJ--PLMJudjoe tbe 

dea~Ltmaat!&-~:e~e•_at-tbL!ltb&L-aopl.i.~at.i.oo~ 

t~tLlil •construction• ~ans the physical erection of a 

health care facility and any stage thereof. including ground 

breaKing&--!lt--L&SPd~QQ~--t:eolao~eoL&-oc_L&ao~at.i.oa-oLao 

exi5tiQQ_bealtb-oat:~.i.lLtJ• 

t•ettlSl •oepart•ent• •eans the departMent of health 

and gnviron.antal sciences provided for in Title Zt chapter 

15, part Zl. 

t~it~ •Federal acts• means federal statutes for the 

const~uctlon of health care facilities. 

ti~ttlZl "Govern•ental unit• •eans the state. a state 

agency. a county 9 •unicipality, or political subdivision of 

the state. or an agency of a political subdl~ision. 

f~3tLlAl •Health care facility• GL--~~ Means 

any i,stitution, huildlng 9 or agency or portion thereof, 

private or public, excluding federal facilities, whether 

organized for profit or not• used• operated, or designed to 

provi~e health se~vices 9 medical treat•ent, or nursing, 

rehabilitative, or prev•ntive care to any person or persons. 

The t~r• does not include offices of private physicians or 
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dentists. The term includes but is not limited to a•bulatory 

surgical facilities, health 'll!laint.enance organizations• hoate 

health agencies, hospitals, infirmaries, kidney treatment 

centers, long-ter• care facilities. mental health centers. 

outpatient facil itie~• public health centers, rehabilitation 

facilities, an~ adult day-care centers. 

tt~tL12! •Health •alntenance organization• •eans a 

public or private organization organized as defined in 42 

u.s.c. 100e, as dmended. 

l~Dl-!Healtb-~x~~~~n~aeao~entlt¥-~bleb--~ 

QL~anL~ed __ aoa_2QBLatea_iD_tbe_aaooeL-d~~lb~d-~U&Sa~ 

~QQl=Z_and-~bl~b-l~~oab~a~~-d~Lmload-bX-tbA-~~~ 

of ___ tb~--UnLted--~tate~--deoaLtmeot __ nt__ueaLtb--aod_-buaAD 

~~txi'e~•-Df-PeLfDLmlog_~D-Qf_tb~-funLtiQn~--d~ibAd--io 

~Z-~a~ata-lDUl=Za 

tl§t!Z~ •Ho$e health agency• means a public agency or 

private organization or subdivision thereof which is engaged 

in providing hollte health services to indivi·duals in the 

place5 ~here they live. Home h~alth services •ust include 

the SPrvices of a licensed registered nurse and at least one 

otner therapeutic service and •ay include additional support 

s~f"vi:as. 

ti6ti,Z1 •Hospital• .eans a facility providing. by or 

under the suvervision of licensed physicians. services for 

m~dic~l dlaqnosfs. treatment• rehabilitation. and care of 
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injured• disabled, or sick persons. Services provided •ay or 

ttaY :tot. include obstetrical care. e1111ergency care, or any 

other service as allowed by state licensing authoritY• A 

hospital has an organized aedical staff which is on call and 

avail30le within ZO ~lnutes, 24 hours per day, 7 days per 

~eek, and provides 2~-hour nursing care by licensed 

regi~tered nurses. This tere includes hospitals specializing 

in providing health services for psychlatricw mentally 

retarded, and tubercular patients. 

f~~tLZ~ •Infir•ary• Means a facility located in a 

university, college, governaent Institution, or industry for 

the treat•ent of the sick or injured, with the following 

subdefinitions: 

(a) an •infireary--A• provides outpatient and 

fnp::ttient care; 

(b) an •infir•ary--e• provides outpatient care only. 

t~9tLL!l •Jofnt com•ission on accreditation of 

hospitals• ~ans the organization nationally recognized by 

that ~~me with headquarters in Chicago, Illinois. that 

surveys h~alth care facilities upon their requests and 

grants accredidation status to dny health care facili~y that 

it finds meets its ~tandards a~d require•ents. 

t~9tiZ2l •Kidney treat•ent center" Means a facility 

which specializes in treataent of kidney diseases, including 

freestanding hel!'lodialysis units. 
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f~9tLZ6l (a) •Long-ter• care facility• aeans a facility 

or part thereof which provides skilled nursing care or 

inter~ediate nursing care to a total of two or ~ore persons 

or personal care to more than three persons who are not 

relat~d to the owner or ad•lnistrator by blood or 

with these degrees of care defined as follows: 

•arriage. 

(i) •Skilled nursing care• means the 

nursing care services. health-related services, 

provision of 

and social 

services under the supervision of a licensed regis~ered 

nurse on a 2~-hour basis. 

(il) •In~er•ediate nursing care• •eans the provision of 

nursi,q care services, health-related services. and social 

services under the supervision of a licensed nurse to 

pati~ts not requiring Z~hour nursing care. 

fiJi) •Personal care• Means the provision of services 

and care which do not require nursing ski11s to residents 

needing so•e assistance in performing the activities of 

daily living. 

(b) Hotels• motels, boarding hoees• roo•lnghouses. or 

si•ilmr acco••odations providing for transients. students 9 

or persons not requiring Institutional health care are not 

long-t~r• care facilities. 

L~Il-!~L-me~4l_uqujpeeot!-B&ADA-G-~iug!c__unLt--Q1 

mRd~l--~IIRDt-~a__~!Dg1e__s~tRB-Qf_coapgoe~-¥Ltb 

O:lllt.el1..fllaf;tJ.QJU..wl!J.Cll_lliJWld--UWlLIOCUIL.II!UUWIJ._su:_-lltli2J: 
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nealtb_~-~~eli aoA:::abicb~a~=eotc:tbaD:lbc-exaead~ 

thee2baida::estabita~:tc:ae::~211l~t==~~:i=i8tt§tw::f~ 

l:eem=dun::::lm!::::i!ld:ttde::BSdU~IlQilirl-::llstallt.Ud::~:llt::lll! 

IHibalf=~~>f==~~>=::cti~:iattaeiiHJ:z::::tA:::::fiCII!!tllr-=::dirl:i:e.a.l: 

ia~HJ:!!:::::aceti~==tf::::::tbc:--cttfttcal:::=±IIRRelll:.ex::xa 

~=stllllisat:lllf:r..=utch~::ll££i:cc:aE:ba2Qtid::lmd::b!llcatu~ 

de~~E!Ii!ll~~=a!ldee::fttle=!~:af:tba:~IICilll~~t:x::Act:=to 

nct::~IHI::eeaaiceue.t:a:!ll£:.aD.EaUORII2::tlil:lllDd:tllt:lllf::aeetie 

l!Rlt2l::lll£::tbD::D.Et. 

·t~tt~ •Mental health center" •eans a faci1ity 

providing services for the prevention or diagnosis of mental 

illness. the care and treatment of mentally i11 patients or 

the rehabilitation of such persons• or any combination of 

these serYices. 

t~~t-•Hew-+fts~+~~~e•-heat~~_,~rvTees•-.een~ 

tet--~he---eefts~~-e~&"•----de¥e~~+·----or----e~~er 

~+e~T~hMeft' e~-e--hee+~h--e~--~ee+++~,--wft+eA--dTd-ft~ 

prcY+ea~•y-•~• 

t~t--eny-ewpeft4+~•Pe-by-Gr-o~eefte+~-e~-e--~eJ•A--e&re 

fec+•+~y--w+~T"--a--•~-~~h--pe~+e&-+n-••~ess-o~-•~s&y&88y 

wh+eft.-~der--~eftere+~y--&eeep+ed---eee&~ft++n~---p~+ne+~+es 

eons~~en++y--e~p•+~•-+~-a-e~p~e+-e~ene+e•rew--WfteneYer-~ 

h~a+~h-eere-~eeT~y-er-e-per§oft-eft-befte~~-e~-e-hP.e4~h--eere 

~ee+++~y--•aRes--ftft--ec~a+s+~eft--~ftder--+eese-e~e~e~eb+e 

erPft~eaeft~-ar-~h~8•~h-dofte~ft.-wh+eh-w8a+d--hewe--~q~fred 
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se~~T~+~+en--snet+--oe--een~+dered--e--eep+~e~---expeftd+~~re 

sH&jee~-~e-rev+e•• 

fet--e-ehe~~e-Tft-bed-eepae+~y-ef-e-hea+~h-eere-+ee+++~y 

w~eh--+ne~eases--or--eee~ease~--~he--te~a+--ftaebe~-e~-bed9Y 

red+~~r•b~~~~-&ed§--a.eftg--w~+eas--ser•~ee--ea~egor+es•--or 

~leeetes--~~n--he~s--fre.-eft~-p~ys+ee+-~ee+++~y-er-s+~e-~o 

enether-ewer-&-~-yeer-~er+&~-hy-more-~han-~8-beds-or-tB•--e~ 

~he-t~tat-++eensed-bed-eepee+~y.-wn+ehe•er-+s-+essf 

fdt--~-~~h--ser•+ees-wft+eft-ere-effered-+n-or~~o~~-e 

h~e•~~-eere-ffte+++~y-enft-wh+eh-w~e-not-o~+ered-on-e-re~er 

bests-in-er-~h~&uqft-sue"-h~et~ft--ee~--~ee•~~y--.*~~ft--~~e 

4~-•e~~h--~~+e~--~~•er--~e--~fte-~+.e-~~eft-se~v•ee~-weu•d-be 

~ffe~~~-o~-the-de+etYeft-ey--a--hee+~h--ee~e--fee+•~•y--of--e 

'erw+~e-~rev+~s•y-e~~e~ed• 

tet--~he--e~e"'+~--ef--e-~ee~e~"+e-,erw+ee-eree-e~-e 

fteme-~~&+~h-~eftey• 

tr~t!Z2! ·~onprofit health care facility• means .. 
h~alth care facility owned or operated by one or flare 

nonprofit corporations or associations. 

t~~tllQl •ObservAtion bed• means a bed occupied for not 

more than 6 hours oy a patient recovering from surgery or 

other treatment• 

t~~t!3ll •Offer• means the holding out by a health care 

tacillty that it can provide specific health services. 
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tr6tLJLl •Outpatient fac Ill ty• •eans a fac lllty• 

locat~d in or apart fro~ a hospital• providing, under the 

direction of a licensed physician., either diagnosis or 

treatment• or both, to a"'bulatorr patients in need of 

•edical, surgical, or Mental care. An outpatient facility 

•ay ha~e observation beds. 

t~ft!lll •Patient• •eans an individual obtaining 

servfce-s, including skilled nursing car·e,. fro11 a health care 

faclli ty. 

tr&tLJil •Person• aeans any individuaJ,. f' I r111,. 

partnership,. association., organization, agency, institution,. 

corporation, trust, estate, or governMental unltt whether 

organized for profit or not. 

t~9tL3~ •Public health center• means a publicly o~ed 

faciJity providing health services,. including laboratories,. 

clinics, and adminlstrat~ve offices. 

f38tllQl •Rehabilitation facility• means a ~acility 

~hich is operated for the primary purpose of assisting in 

the rehabilitAtion of Gisabled persons by providing 

comPP hens i ve medical evaluations and servicesy 

psych'llogical and social se-rvices,. or vocational evaluation 

and trdininq ~r any combination of these services and in 

~hicll the major portion of the serw-ices is furnished within 

the f".!: iIi ty. 

t~~tili! •Resident• ~ans a person ~ho is in a 
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lonq-term care facility ~or intermediat@ or personal care. 

t3~t-·§~a~~-~+en•-~eft~-the-~te~@-~ed?ce~-~aeT++~y-p~en 

p~o¥Teeft-~~r-+n-peP~-+Y 

ilJil..!J;l.iit.L.bli:iiUil..iU;m!..IIU!U...t.llLilliiD..IILIIIUIUll.~ 

dellil~t••o:t.-IIUL~uaat.-ta-iZ-U.~~uaacZLalLZla" 

Section 2. Section 50-5-301, MCA• is amended to read: 

• so-5-301. When ttpp-t+en"" '-JIU.ilkiiU-..iiL-'l.IW.II Is 

requlr•d• Ul Unless a.IIU~D..Iln-~ulllllll.UII an application 

he~--been--~~~~ed--~e--..,.d ~DII--1~-tbli: bolder of a 

certificate of need granted by the department, fto-pe~son be 

may ~.t inlt'iate any of the f'o1lowing~ 

f+t--e-~w--+ft~~+~K~+efte+-hea+~ft-~er¥+e8-e$-de~T~ed-+" 

S8-5~8tt 

t~t--enrewpend+'ttwe-&y-Of"-on-ttetts+f.-o#-e--foteat'tf't--eet"'e 

ftte+t+~y--+ft--ewee~~-•t58y88&-Mede-Tft-pre,ertt~on-fer-~he 

<>f'fer+.,~----••.f-epoleft~-e._------+n~~+~n+efte,.-hea,.~h 

ser•+ee-aftd-eny-••r~e•en~er-~~.eft~-•ede-~or-~+~8fte+ft9-

~~e--o~~er+ftq-o•-deY~pe@n~-e•-~he-new-~s~+~ti~+ene+-ftee+~h 

se~w+eew--Ewpeft~++ures--•ede--T"--~he--pre~ere~+on--fer--~fte 

effer+~-84-e-new-+ftS~~a~+ene+~~e+~h-serw+ee-sne+~-+fte+ade 

e.pend+~~res--fer--ereh+~~~+-des+gft~y-~re++•+nerr-~~ens. 

work+ft~-drew+n~~y-spee+~+ee~+ofts.-~~ud+es.-an~-ser•eTS• 

Lill--t.bli:-io~uLLiog_Qf_iln_obligatigQ_hJ_~_oa_bAbA!f--of 

il--ll!Ultb--s:H:e_..f.iiS:Ult¥-fDLil!U-"llll.tiiLI:IID~llur:fl&-~ 

.l:!liiD-t g_as;Qilt(e __ ilD-~lliULog__lleitUll--S:ilr:i-..f.ill:il.U.U.....t.llA1. 
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ill~l:~~---tlli---I:Kil~llur:g__tbLII~bDl~~-~~~li~~-iD--~ 

gU£SU~Dt-1D--&Ub~~tiDQ _ _!~l&--lbi--~D~--Di--iiDX--~~

~UCX~l~£--~~i~~---111ilD~-MD~kiag_gr:aaing~-~llli:s:ifika~DQ~ 

~DQ_DtbiC.i~~t.lxit.lli:5-LiDS:lulliDD-'t.aff_effDr:t._aad COQ~t.lDD 

ao:t ___ Ql.biC---~r:xi~l---A~~Dl.iiiL--tD---l.bli:--ill:~~a& 

imgcav&mli:Dt.•-I:Kil~D~ioDL--aC--r:elllilr:llmeot-_Df-_iiQ¥--pLaDt--11£ 

iDUill.I:Dl.--Mllll-tli:~Q~t_:l;g_Mbir:h-aD-e~IIOdi:t.Ur:e_~~"-~t 

~iocluQ&:t_iD_~Ii:t.ec•ioinn-lf-:t.lle_~lleod!tucli: __ ~,..ds_~ 

i¥11iD~l.t.u~li:-tllCi~bD~& 

Lbl--il--l:biiDD~--!D--tba __ bell call~s:i:t.x_of-a_b~ltb care 

tar:ilit¥-llx-lQ-llli:ll:i-DL-l~-Mllir:ll..nr:-l~:i.!i. .. -Lil-iiiU-l.::JU<~ 

111i:clD:1-l.br:JlUQlll. 

Lll--iiO-lDS:I:aii~-Dr:-llli:S:r:Ma~-LD--tbli: tgt.al ouabli:C--21 

lllld~ 

( I I ) i1 !:e IIJ.lit.r:ibldioD-DL~iliiQJIQ_u~i.QWl-l:il:t.il;IDLUll 

~ 

iilil-ii--LlllDkiltioD--Of_bi~~_fr;ga_gg£_JIOX~iCi11 fa~i:l;x 

gr:_sLte-to-i!U2tbe~& 

LkL-t.bli:-allllit.lDD-liLLbeiillb.JDLJLi.r:e_:t.llilt-~...alluli:ll 

Wt-->IC--DIL...IUibillt--<>f--LbeaUh-S:ii.Cl:..!iiS:.i.liU.-"I:Ur:ll MilS QQt 

DftUfHLbx-DC-liD_beb.illLof_tlle..fa.kilit.¥..lllit.lli.D-tlli: 12 •aot.b 

~clo:t __ lli:tor:e __ :t.llli:--moD:t.ll--iD--Mb.i.r:b--tne--~~ir:&-wnula_bli: 

offli:Cad-iiDII-Wbi.kll-Mill-L~t-iD-illldit.iODill-illiDUill-lllle~~ 

iiDd-illll~ti.Zill.iQD~IIIllW~D~-Qf-Hhtifl .U.Wb.Q.IIll or..-aoLJU 

1111--tbL;u;QUi~i.tiDD-Wt-ilD¥--IIliC:OilD..-IIf.--llil.iiU--II!UI.il:.ill 
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eaui~eotz::IG::detac.±ata~Datbcr-wedtca±=aQDrawent-e~ 

11DI!!::::t!!a~:tb~:<=llacml:l:tal!t::tDt:estuUU:=ntalll.tttiiUI=ill 

11RD11~t±aD::t2tz::tbc::cDa~::af::tta~1:2A~¥117-destanas 

Allllltt=:•a~::!d:aa:::dl!lllli:aan===•tittut::l:u~=::!II:UI=:at:Du 

ll!::ttw±t:tea::ullflat:l:at=-ta-:aCQa:i:l!:l:aa::tb:=:aata .. at:mast:D: 

taala~cda:if:tbc::aataeeat:ts:aCQa:i:l!ad:fa~tua=tbaa=fAtl! 

maesBt::aatacz::tb:::tscm--•:as~::iaaludCs::tb::£Q±.::•ol!k•t 

sat~•-e&~~1U~~-~U~-A~ULS!ll~OULD--HA¥E REQuiaED _ _A 

~E&l!E!~&lL_-Uf_tt~~O-fUR~~~~-~uaSf~lO~LllLAl-0~~ 

uf_l~li-SE~IlO~-lE-ll_HAD-affH~AOE-ai_Q&__QN__~~ALf__Qf__A 

bEAL~-~ABE-EA~lLIIl£ 

!el--t~B--~uccioo--Df--aD--ubllg~tiao __ LQc__a~AQLLal 

e3Qeojltu~~-aas_oec~oD-to-a~oulce_~o-&&l~tlog_b&4LLD-~ 

fac.ili:tx-if.& 

!il __ tfrK-DeC~DD-Dii~-LalleQ __ :tQ__~uQ&i:t __ :t~e__nRti~A--Df 

loteat_ceaulcea_~-~2=2:~li~.&-ac 

!iil_:toe__aeo~ctmeot__fiQda_-al:tbla_~--Ca~--~:tee-lt 

cec~i~eA_tne-notice_of-lo:teot_cegulLeQL~--~0~:~~1--~ 

tbe __ ac.aul~l~oo __ •Lll-L~Ylt-iQ_a~bauge-iD-Lbe~xi~oc 

bea_c.~oacitx-ot_t~e-1acil!Lxi 

Lfl--:tbe_ __ coos:tcuctlooL-___ dexelaomeat~----DL----Dtb~ 

e~:tabll~~meat __ at__a __ ~altb __ cace __ facllitx--~Dleb-_gld-DD1 

gLe~iou~lx-•&L~:t_oc_.Olco_l~-belog_ceala~ed.&-DL 

L~--t~exoao~a_Qi_:t~e_gaagca~~ical_~~~Ic.a_acea__oi 

a_boma_beal:tb-aaeac~. 
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l~--foc_oucnosa~_af-tbii-Aa~o~ 

lal--:Oblioatlon__toc __ ~:tai__aXQf~Dal~u~~aa~_oot 

Locluaa_~ba_aut~DLizatiDD-Df-baad~~aL-tba--DXteclno__oc 

~la __ at __ bo~~--DUCAUi!Dt--~D--tba-S:ta~e-laag:caogg_~l4iog 

gLOQCilii..Ull!kL-lltla..ll .. _C04Qll~IISILt--!t.&......ID.II--llUL....\ll.s 

cbaotec_z.._oact-1.< 

Lbl__a_ __ ~al~h__-maiotaoaac§__QcgaDlzation j$ to--Re 

~oo~iaecad_a_baal:t~~.__facili~X--ex~Dt--:tQ- tha e&t&Dt 

axemP1ad_fcam_cactitleata_at_oaad~quica.eu~&-a~CLihad 

io_cul•~-adoo:tad-~x-~a-daaactmant. 

!Jl--A-_aca~~f~QL-cbaoge_ra_a-acala~t-aa5AC~QL11itb_a 

c;~gital_expaoditULe-"Ddee-~hiactiao~-Llli~l-DL--LlLibl-_foc 

•blc~--tba_dagae:tmeot_ba~-ocaxiaua1x-1Asuaa_a_~c:tltle~ta_g1 

aaaa_caoulce~~ubsaoueot_cactitlcata-Dt_need-te~»---~O. 

~baoge_is-ocooosea_xltblD-1-XGaL-attec_~ba-data_tb~~:tx 

1DC--~blcb-tDB-caoi:tal-e&aeodi~a-~~LaU:ted_a~ectltica:te 

ot_oeed_ia_uadflt~~aa._A~u~ad_io-tbls_subs~tion&-a-!cb~ 

Lo_oco~c.t!-lo~ludes-but_l~-oot-ll•!Lad-ta_aa~~baaga_la-tbe 

bed-c.aaacl:t~_at_a __ bflaltD--Cilce __ f~ili:tx--as--d~lbad--iD 

~ubsectlao--!llibl __ aod_-tba __ additloo __ oc _ _tacminatl2D-Df-a 

~~alt~~~c•-~Lxic.ea 

L!tl __ lf_a__Qec~oo __ a~quite~--iiD--eKl~lDD--Deal:tb __ caLe 

1ac.llitx __ ~ltbout __ a __ cectl1lcat~--D1--aeea __ a~-PCDoa~~-:tD 

c.b~o~~·-~ltblo-1-~aat_af:tat_tbe_a~aulsltiau~-tba_s~~"ea_oc 

~ea-c.aoa~i:tx_of __ tbe __ bealtb __ caca __ facllitx .. --~ne--DLD~ 
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~~og~-c~oulLAs-a-~~f~~t&-a!_o~~-lf_QQ&_~la-~~eu 

caQKited-aclaiaall~-uaaet-su~~igc_Lll~a 

L:U-Lill-liKaewllluce..t.llusbQl.lls_filc_~act.ll~Laf_Wilil.d 

ce~~-ace_~aQl~bed-A.LfQ!la~ 

Lil-EDt--A~u~tiao-Qf __ egulRmeota-_t~~Ql~ 

tb£~s~old-is-l2aU1DDUa 

Liil-f~n5t~igo_gf_~llb--~LA--fatil!~I~-Lb~ 

~l5aeoditu£~-t.llcaibald_~~U1DDaa 

Lbl--l~-d&Ra£tmeD~-•ax_-b~-CUlL&11abli1b-lbe&AbQ!~ 

biQbeL __ tb~o_tb!Wl-llllilhllib!ul..-l.IL-su~~U:tioo-L!Uiill-il 

DK~UM.l<--•lll1.-allll£Ul>Ciilta..J.a-a~~molir.b-tbe-l>~ltti..af 

l.b~~a.cta. 

Section 3. Section S0-5-302• "CA, is amended to read: 

wso-5-302. ·~~ .. ee~ft «ali£~-GX-~~ apoljcation 

and review process. Lll--lb&--deaa~m~Dt--aa¥ adQpt culM$ 

iD~ludiDQ-bU~DQ1_1Laite4-tD-Lul§.Lfll£& 

Lal--tbe..foUI-aod-~Wl.t.e.Dt._..Jlf__oa~:a--li.L I nt eot aoQ 

aaali~at.iooll 

LbJ.-tbl-li.~beduliDII-AIIli....!O.llll.li..llliliAllllll-llf_calti.i:liiLQf 

5imilac~a£a~ll 

L~l--tb&-abb£C¥iatit~BK-11L-~II£UIIaiAl-1bati 

Lll __ aan_o.ot;~oi.U~aotl¥-Affe!OL.t.lle_~g:;.t__w:_uli&-.Qf 

bealt:l..s::ac~ 

llil-16--DI~~a£¥-~-~llaioat.L-UL--UCI:X~-iamini:Ut 

&afet.x-baZaC~Q~_tD-LJ:DAl£-2C-LB~'it a fa~ilit.~BA~UC 
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dest~~xea_as_a_c~:ault_af_flc~:~-llaut1-"iXil-al5t.w;bao~~-~~~ 

.. ax_a<.t_af_li<>!I.L 

Lllil_t:a_ __ oe~eugc~--ta ___ ~amolx-~t.b-_l~~e--a£ 

<.e£tlll~atlon_:ataodacQ~~~ 

Lixl_bA5-Ueea_aRQLD~d-bx-tb~-l~ili.lat.~~--~~uc:auao~-tD 

tb~--looa:~aog~-bul1diag_g£DQLam-uadac-Iltle_llL-~baot.at-~ 

aact-~&-and_Iltle-lA1--~baot~-'1--l!act_l1--~uxldiDg_-tne 

l~gi~latixe ___ flWilng~---a~am~ao~iag___su~b--ao~QXal-_vf~ 

~Dll5i:1ec~tlQD-tl!_tba~Utacla..Jlf_!;ll:!i:la!t.__;wd ;;.ub ieU--tD 

tbe-~QXili.ioo;;._at_L~~iDD-2J.L 

Ldl--tbe__facmat__ot__pubL~facaat.iooal-be&LiDa.Lanc 

£e~oD~ide~atiDa_bea£log:aL-aad 

Lel--t~_a:atabliib.aot ___ gt ___ ba~---DecLD4li---fac 

~ectifi~at~Df-oead-aoal~~at-o~bsdli.1~li.tabll~ot 

a! __ ..!I&IL..li.&Uit.eli& IUill!lllllt.a.ll~aliat:.eauUJt awl 

~eol~cemeat_Df_bealtb-~a~~ili~ 

!Zl--A~eali.t-lD_da~-befaca--anx-..D~c:aoo--~~11£ 

eoteC5--iDto __ a __ ~aotca<.t-ta~~aul£e_aa_e&L~tlng-b~~e 

fa~illt~1-t.lle_D~Cli.QD-li.ball_:aub•~ta-~eaA£t•ent ang__tbe 

illll!t.DD.c.i.Atll--baallb..axllem...Aaew;~L nQ!:j ce of-b.Lli..-llltiWt-s.D 

~~auice~be-~lll~od..llf_tb&-li.a~~e5~--bi:--Dtfa£lilll __ iD 

tb~_fa~!litx-aad_i~~it¥& 

t~tL3l Any person intending to initiate an activity 

for which a certificate of need is required ~hall sub•it a 

letter of intent to-the depart•ent. ~~e~-rPee+~t Ib• Jettec 

-lb- SB 293 



2 

3 

4 

s 

6 

1 

8 

q 

10 

11 

12 

l3 

!'. 

15 

16 

11 

18 

1q 

20 

21 

22 

Zl 

24 

25 

SP 0293/02 

~--i3t~nt--mu~t-b&-R!a,ad-ln-tbe-aD~cn~iat~-ba~b£-1~ 

&fteL_&~~lcat!no __ nf __ tb~~balluo~~-~~cln~--1ollO¥Log__tne 

bat,bin~ __ oecln~-10-Mblcb-tb~lettac_nt_iotent-x~Ubmi~ 

oc_iL DO-bli~biO~-ili-C!WIIiC!Uh_ati&e-t~ot~L-t.IHI __ iet.tu 

af __ i~t~nt• the depart~nent shall send the e~++eent-~ R~ 

~-aQ~li~atlQQ form requiring the sub•ission of information 

Considered n~cPssary by the departaent to determine if the 

proposed activity meets the standards in 50-5-30~ ~~e--~erM 

and--eon~ent--~~-the-"e~+~+e~+eft-ef-+~te~-end-epp++eet+ens 

fer-eertTfT~~~es-et-need-sha+t-be-preser+&ed-hJ-re+e-ey--~~e 

det'f'rt •erl't!• 

trt4il Within 15 calendar days after receipt of the 

ap~'l ication. the department shall determine whether it 

eeft~~~~-~~f~e~eftt-+nformet+on-to-de~e~•+"e-+~-the-~~e~o~e~ 

8e~+•+~y--~ee~s--~ft•--~~e~~srd~-+~-~8-§-~&+ L~_cgapl~e· If~ 

AfiEa_r~e_l~-Ca!~ thA application is found incomplete, the 

departmen~ shall request tbe__-ne~SAA~ additional 

infor•atlon ~I~-2-HO&~~--O&!S· UfQH __ Kf~lfl _ _QE__l~ 

aQUliLON!L __ l~EO&!&IlO~-fRQ!_l~E-!eeL~Al~L-IHE-0~&1~ 

S~!LL-~A~E-l2-_UAYS __ IQ __ Qef~Ba~e--IE--~--AeELl,AllO~lS 

LO~eLElfa ___ lf __ l~E~eA&lafMI_f&l~-IU~-6-Uflf&alKlll~ 

AS __ IJ __ ltie--~O!eLEIEHfSS __ Qt __ J~E--&eeLI~llO~-~til~-ltif 

fB~i~~l~fQ_l2=QAI-ff&lOUL-l~t-&eeLl~&IlQ~SU!LL_ijf_OffH£0-Ill 

af __ ~oeeLEIEa lf-tbe_a~Qli~~Dt-1111~-tQ_~uamit_t~o~es~LX 

a~aitinn~l-lntncmatinn-CeQUe~te~¥-1be __ ~~actment_-bx_-tbe 
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~eaalioe _ _a~--nc~cine~-bX-~~act.eot_cule~toc~gn~~ 

~~b-re¥i~sL-a_~~-lett&e-P1-loteot~QQli~tlnn_m~ 

~ubmittea-aoa_tb~-a~~tlnn_~_ba__~gga__tcn• tbe 

~UCL&ut-batcbt 

t~ti2l After ~e--epp++eae+eft-h&§ all-a~at!QQi-io 

tba_c~cceDt-batcn_ba¥~ ~een designated complete nc• 11--ao 

ao~ll,atiOD---~D~---DDt---CeQIIiLa__b~blnQL--ALtaL--it--~ 

~SLQDated--~Plet&L 

app•~a~ ~llca~ 

oo~ification 

and all 

llUSt 

other 

be sent 

affected 

to the 

persons 

reg~rding the depart•ent•s projected ~--~~Ula__fQ£ 

revie~ of the ep~+•~e~•eft--&nd-~~he--rew+ew--~@~+ed--t+•e 

seh~dtt•~ ap~licatiQQS• The review period for iohe ao 

application •ay be no lon~er than 90 calendar days after the 

notice is sent unless a longer period Is aqreed to by the 

applicant OL&-if_tbe-a~~llcatigu_ba1-beaD_-batCb~bV all 

liPPli~liDt~---lD---tbe--batCb• All--cnmgletad ~glicatioos 

~ectainino-to_similac __ tvoe~--2f--Sec¥i~a~1--1ACilitie~nc 

eouigmeot __ aff&ctino__tb&--~Am&--bealtb--~ec¥lc~-Atea_max_be 

~DD~iaece~_ia_celatinn_to__e~b--otbeca During the review 

period a public hParing May be held if requested by o"e-or 

more aa affected per~&ft~ U~L~UD--~--•DeD---CQ~LdeL~ 

ao~CO>Lilite_bx-tbe_~eoactment• 

t~t!6l The department shall, after considering all 

comments received durinQ the review period, issue a 

certificate of need. with or without conditions. or rej~e~ 
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Qe.n.w: the application. The depa-rtatent shall notify the 

appll~ant and aff~cted persons of its decision Mitbin-2 

wPckigg_daxA-af~-~iLatlgn_Q!_tae_c~~iew_geclag• lf--IUf 

UffA&I~f~l---EAILS _ _IQ__~b--~~~lU~--A~U--UUrlfl~ 

AffLl,AMl_Qf-llS-UftlSIQM~l~Uf--UfAULl~ES EST~~ 

lM--I~lS--Sf'l!C~-AMD-lf-IHAl-~LAI-'UMSlliUifS-A~USf-Qf 

IHf_QffA&I~EKI!S-UlS~fllQM£ __ IHf--AffL~AKI-~AX--AfeLl--lC 

QlSI&l'I---'CU&l __ fCR__A __ W&li_-Cf--!A~!Ui_-IQ--fa&Lf--IUf 

llffUI!I.El!II_IQ..&f!Wf&_A-Uf!.lSIQMa• 

Section 4. Section So-5-30~, ~CA, is amended to read: 

•so-5-30~. Re~iew criteria• required findings, and 

standards. ill The departMent shall by rule pro.ulgate and 

utilize, as appropriate• specific criteria for reviewinq 

certificate of need applications under this chapter, 

including but not liMited to the following considerations 

and r9quired findings: 

f~tLal the relationship of the healt~ services being 

reviewed to the applicable health systems plana_~Uadl~ 

Ql4Ds and annual i~le~ntation plan developed pursuant to 

Title XV o~ the Public Health Service Act• as a•ended; 

t~tLbl the ~elationshlp o~ services reviewed to the 

long-range develop~ent plan• If any. of the person providfnq 

or proposing the services; 

t~tL~ the need that the population served or to be 

served by the services has for the services; 

-19- SB 293 
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less costly quality 

31ternative ~ethods of 

long-term financial 

feasi~ility of the proposal as well as the probable impact 

of th~ proposal on the costs of and charges for providing 

hP.alth services by the person proposinq the health service; 

f&t!fl the relationship and financial impact of the 

services proposed to be provided to the existinq health care 

system of the area In which such services are proposed to be 

provided aDd--1be_-kQQ~L51eok~--Df__tbe_gLQQ~~-l~ 

QlaualDO-e[fgLl~-Dt-Desl~aL~LQXidae~iD-10&-A~l 

f~t!g! the availability of resources. including health 

ManpaNer, Manage•ent personnel 9 and funds for capital and 

operating needs for the provision of services proposed to be 

provided and the availability of alternative uses of such 

resources for the provision of other health servicesi 

f&t!bl the relationship, including the organizational 

relationship. of the health services proposed to be provided 

to ancillary or support services; 

t~ttil the special needs and circumstances of those 

entities which provide a substantial portion of their 

services or resources. or both. to individuals not residing 

in tn~ health servic~ areas in ~hich the entities are 

Jocat~d or in adjacent health service areas. Such entitles 
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~ay i1clude medical and other health profession schools, 

aultidisciplinary clinics. and specialty centers. 

t±&t!~l the special needs and circu•stances of health 

•aintenance organizations for which assistance May be 

provi1ed under Title XIII of the Publ'c ~ealth Service Act. 

Such ne@dS and circumstances Include the needs of and costs 

to menbers and orojected •e~bers of the health ~alntenance 

orq~nizatlon in obtaining health services and the potential 

for a reduction in the use of inpatient care in the 

coM~unity throuqh an ex~ens1on of preventive health services 

and t~e provision of more syste~atic and comprehensive 

h~alt~ 5ervices. 

t+~itl the special needs and circuQstances of 

bio~tedical and behavioral rese;uch projects which are 

desi g'1ed to meet a national need and for which 1 ocal 

conditions offer special advantaqe$i 

t~~tLll in the c~se of a conitruction project• the 

costs and ~thods of the proposed construction, Including 

the c.,!.ts and tUethods of energy provision .. and the probable 

impact of the const..-uction project reviewed on the costs of 

providin9 healt.h services by the person proposing the 

construction orojP.ct; 

t Ht illl th<> distance. 

trdnsportatlon. and accessibility 

convenience. 

of nealth 

cost 

services 

of 

for 

perso~5 ~ho liYP. outside urb~n dfea~ in relation to the 
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proposal; and 

t+~tiDl any other criteria• r~quired findings, or 

requirements for reviewing certificate of need applications 

cited in the federal requlations found ;n Title ~2• CFR• 

Part 1Z3, as am~nded. 

i'l--If_an_aa~l~atiaa_faL-D~-la~L~-~ce~&-~ll 

iO~Dl~~--D~W--DL--lD~L&a~C~--Y~-Of--ll~aid-f~o~ 

oepaLt•eot_of_~a~ial-ao~-LabaQill~iao_~CL~s geteualoas 

tbat--~U~b--U~C--WDUla--~aYAQ_-~At~ikajg bUdget fgc 

looc~teLm-~aLe_f~ilities-ta-be_eKce~aa&-tba-geparteeot__af 

nealtn_ano_en~iLPO&eotal-iLiUD~~-MaX-imaose_LaOditions DD-A 

~eLtifiLate __ gf __ need-fDL-Dew_lgno:teLm-Lace-b~AA-l~luai~ 

li•ltetlon_oa_tbe_oumbeL __ af __ aQRLgXed __ ~~biLD__BaJ--~ 

~eLtifiea __ fnL--aea~aia_natieo~s--A~ilaQllLtx-~~La 

tuodlag_•ax_b:_tbe_bAAls_toL-l•aaALog_kOBaittao~ux-ma¥-Dat 

be_t~-~ole-~si~_foL_deoial_of_a_LeLtif~ate_af~eds IUE 

QffARI~f~I--HAY--AUDei--RULfi __ f~R--1~--IHf~llO~-gf~ 

kD~DIIID~Ss_aYl-D~LY-lf_IUf_ifk&flABX-DE-ltiE--~l~-iiAlfi 

UEeA&I~f~l--DE--tiEALLH--AHD--UUH!~-Sf&~lkfi-U!i-AeERO~Ab 

A~f~U~f~I-ID-Itlf_SIAif!S_~fDlkAlU_eL6~s-A2UeiEU-eU~UA~I--lC 

~2--Us~sks--lJ2~As_-ALLD~l~~--ED~--Iijf __ lbfDSIIl~--Uf~ 

kD~~lilQ~i•" 

Section 5. Section 50-5-305t MCA~ is amended to read: 

PI' 50-5-305. Period of validity of approved application. 

• Ll1-Unle~s_ao_e~Len~ian_i~-DLaoted_a~Lsuant_ta_~~~~g~ 
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LZl1-3 certificate of need shall ~e~M+fte~e-~-y~&r-sf~er--~ne 

~~~-a~-+,•aeftee-u"~e,7 &&Qlce: 

f~t--~he--~++ee~--~e~--ee~ftee4-e&ft~~r•e~+eft-+~-the 

projee~·-~&Y+dew--~er--eeft•~we~+eft--or--hes--+ne~rred---an 

~#~eeb+e--eep+~•~-e~eft~+~~re-ee..+t~-~er-prGjee~s-no~ 

~ve+~+ng-eens~r~tToft?-er 

t~t--~he--~e~~+f+ee~e--e~--fteed--ve++~~y---per•••---~ 

-.~e~e~--by--~~e--de~~~~ftt-~ep-Sfte-sd~+~+&fte•~e~+ee-e~-& 

~.-ap&ft-9~ew+ft~eed-ee~-by--~~e--ep~+eeft~--~r--~he 

ew~en~+~ 

Lill--l-XU.t-Af.t.lU:-l:U...iUIIilll.l;JI_J.f_tllt...iliiiU.i.Capt; bu ppt 

l:liRliJH;Jili....--"'JJU.tll~;:t.i.Pa_-.llll-il...llLlllf:.U-LIIQIIJ.d.llll COQ5tr uct,! 1111 

P.t-bA&--DPt_-ln~.tllli...._AD--&Dfo.[!;e~ltl capJ.X41_ axpendjture 

~;n .. J.t.unt._fP.t-A-R.tP~-DPt-taoYldn~PAat.t~ 

Lbl--l-...XUL..-UuLtbL.ulllrA&JI..tlft_fQ.[ C<JIIp) lit i llll...illi 

~bPMD-iD-tbe-apnlicat!nn-Lf--tbB--APo.tP~d--RcgJect is gpt 

!;IIIIJIUU.L-PC 

1~--MbiiP __ tbe-dll~.tt.aent._dJitJical~s_aft~~tllnJ.t¥ 

toc...a.. bllildDII.t.-1bat-tbL.IX>l dv o.L:ttJll_s;.utifi.uSL...Df __ llud 

baL...:1iDlat.tlll....-tbe-DCOltiUIIIILof-tbb~i111Ut:.t.-LuleLa~ 

b!IJ:IIIUlldil.t.&-IIL..tbL.UC.LoL.tbe-Qctlfil:.iltL.II( DIIM• 

1~1--Ib&-bllldliL-IIf-AD-Uoe¥oJ..t~-~tt:tiflcate_o~d-max 

annl~--1o--tbe __ d!IIIA.ttaent_-tll __ e~~d--tbe__taca_--ll( __ -tne 

~:.ectlfl~ate _ _of_oeed-lP.t-PD&-additlllllal-ge.tJ.od_o~~t_1ll-e&e&ed 

fl-liODt~a-IWI...dena.t.tmllnt_aalt....ll.taot....:;lll:.b--40--IIIt~iDD....-liP.PD 
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tbe--aPnlJ.~illlt!~--dll8llll~t.tatiog__gQQd __ ~:,AJ1~--~dtlfJ.oeg_Dit 

deoactment_cllle.r. 

J.lJ. __ lbe-ttllldec_gf_an__llDexnice~ctlficate _gt __ Q&ad 

~~all __ t:anll.tt-_to_tbll-dllnat:t .. ot-la_•~ltiDa-Qo-1bll...:;ta~nL 

b!._Q.tll~lll:.t-At-tbll-llnd-Of-&AI:.b-~lt--RIIJ:iod--aft&L-~IIll 

gLdDt!ld--A--'-llt:ti(il:.atll-_gf__Q!IJid...._llDtil--'-Am~tlPD _ _gf_tn~ 

P.tll~&'-t-Ln.t-Mbil:.b-tbe_~:oecti~ate ot n!llld-.a._~~.· 

Section 6· Section 50-5-306Y ~CA, is amended to read: 

•so-s-306· Right to hearing and appeal. Cl) ~fte 

ep~~·~-&r-e-hee+~h-sy~-e~ney-~ee+~eeee-pePSwen~--~o 

f+~~•Y-~~-~-~•~e-Hee~~ft-5~•+ee-Ae~ AQ affected p~ 

~ay ~equest ene-~e•+-~e~re~e~e-,a~++e-hear+R~-Be~re the 

department ~-bold--4-QUb~_buariog 4Dd to reconsider its 

d~clsion•-+~~e--re~~9~--+s--reee+ve~-~y--~--eepwr~~ft~ 

w+~h+"-~8-ee~er-~eys-e~~-~fte-dee+,.oft-+~-anneefteed•-•ny 

e~~-e+~ee~•--~er§en--.ey.--~er--~eed--eeK•••-r~~es~fte 

depa~.eft~-~o-re~+der-+~-4ee+s+e~--~--s~eft--a--fteer+ft~· 

The depart•ent shall grant the request if the affected 

person sub•its the reQuest in Nriting showinq qood cause as 

defined fn rules adopted by the depart•en~ and if the 

request is received by ~he department within 3& za calendar 

days after the iaitial decision is announced. The public 

h~ari,g to reconsider shall be held• it warran~ed or 

required• within ~9 ~g calendar days after its request• The 

dep,..rtment shall !flake its final decision and written 
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fact and conclustons of taw in support thereof 

lQ days after the conclusion of the 

re~on~ideration hearing. fhe-hear~,-~he4~-e~-eeftd•e~ed-+n 

eee~~aftee-wT~h-e-.-.e~-~~~~~-~-+-&@3• 

(2) An e~~r~eyed-a~++een~or-e-~a•~ft-~ys~e•~e~eney 

&e~~~s~ed-par,tte~-~-ft~te-MY-ef-~fte-P~~•+e-He8~~-~ery+ee 

Ae~ affec~d--R~~QD may appeal the departaent•s final 

deci5ion to the board by filing a written notice of ~pp~al 

stati~g the specific findings of fact and conclusions of la~ 

being appealed and the grounds. AD-~~~1&d-QAL~&~-DUX 

baxe-~~-Leq~t-1b&-d&RaL1msD1_~g __ bAld__a__cecgosjd&~tiga 

be~~iog __ QLi~--tg _ _tilina--AD--adcioi~tLatix~~l-~ 

bQ4Cd~ The notice of appeal .ust be received by the board 

within 10 calendar days after formal notice of the 

department•s final decision was issued• The board shall give 

publt~ notice of the appeal within 10 days9 and the hearing 

shall be held within 30 days after receipt of the notice of 

appea!. 

C3) The ~eere-of--the hearing before the board T~ 

++•~t@ft--te-e-~e¥+e~-ot-~he-r~o~d-a~eft-~h+e~-t~e-dep~rt~ent 

•ede-o~§-deet~t~~ mu~~-b&-a-be~cing_de-D~Q_mitb-L~--tD 

tba ___ tlcdlog~ ___ aod __ ~ga~~lccs__ideo~iLi~--~uanL--tQ 

~ub~~~lcc __ Lll--~cd __ .uat __ be_~codu~tea __ pa~uant __ tQ_~be 

~cot&~1ed--~B--P~D~~igg~-Dt--tb&--~out~oa_A~i~L~Li~e 

fCc~edu,~A~t· ~h~-~ee~~.-~~-~~~e~~-~f-eny--~eTty--~e--an 
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epp@e+--be•o¥e--~h•--~oerd•--sfte+~--heer--e~o~-erga .. ft~~end 

reee?ve-w~+~te"-~+efs. Within 45 calendar days after the 

conclusion of the public hearing, the board s~all .ake and 

issue its decisionw supported by written flndinqs of fact 

and conclusions of law. The board may affirM£-L~C£_QC 

mg~Ui!t the department•s aecision or re11and it for further 

proceedings. ~he---~o&~d---Ma~---Pe¥ep§e---or--mod~•y--the 

depereMeftt•s-dee+s+on-+f-~e-eppe++en~&s--r+~h~s--fta.e--been 

prejbd+ee~-~ep-eny-of-~fte-re&sen~-~oena-+n-~-~-~e~w 

(~) The final decision of the board shall be 

considered the decision of th@ department for purposes of an 

appeal to district court. Any affected person may appeal 

this decision to the district court as provided in Title l• 

cnapt~r 4w part 7. 

C5) The department May by rule prescribe in greater 

detail the hearing and appellate procedures.• 

Section 7• Section 50-5-308• MCA• is omended to read: 

N50-5-30~. Special circu~stances. ~ft--~he--even~--~ 

des~r~e~&ft--~t--e"y--~8r~--~--a--hee~ft-ee~e-fee+++~y-es-e 

rese+t-e~-~+re~-s~~y-e+•++-d+s~~r~~ee.-o~-efty-ee~-e~-6edy 

~he-de~e~~Me~-Mfty-+~~a~-e-eer~+#~~~e-o~-need-~er-en+y--tfte 

re~•~ee•e"~--of--~he-~rew+e~~+r-e~~t+ft~-~a~•++~y-~-po~~+on 

~hereof• Ibe_~e~a£t&en~-~b~ll_i~ue_a_-£~titl~te__gt~ 

tac_a_~£DQD~~-'a~i~al_~a~~ndituLe-lt~ 

Lll--tbe __ ,~ci~al __ B&~~Dditu~-i~_ceQuiced-tQ~1iminate 
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Q£-nLe~o~_immi~ot~~~~£~~..d&!iD~--Rx federal• 

~t~~&%--DL--1~~1--flL&~--buil~!D~-DL-lii&-~aLit¥-~~QC 

L.egulatioor....._w: ___ ~II..-I;.IIIJilU--IU:tb--Une_~~~a 

ceLtif~a~o~-Dt-~ediiAtiPn stagd~d&l-aod 

LZl--~bLdePU~ft~..llu..dU&L8Uii:JL:tbat-:tl~Jl..fa&:J..l.!U-11L 

~&L~~L-fQL ___ b~b--tbe-~gLtal-.e&n&adi~ULILLl-PLQPQ~a_L$ 

Deeded..aDd-tbn-:tb.e-oblllJU!QD_Q!-ttJe..JdlniiALuQ&DdllULe.J.li 

~~~eDt-M~b-:tb.e-At~alth glaD•• 

~tH-SftilD~ Section 8o Report and reco.-endations to 

leqlslature on Medicaid funding. (1) At the com~ence•ent of 

each Jegislative sessio~, the depaTt•ent of social and 

rehabi llt~tfon services shall sub•it a report to th@ 

l@gislature concerning medicaid funding for the next 

biennium. This report must include at least the following 

el e11tents: 

{a) analysis of past and present funding levels for 

the various categories and types of health services eliqible 

for ~dicaid reimbursement; 

(b) projected increased medicaid funding needs for the 

n~xt biennium. These projections shall identi¥y the effects 

of projected population 9rowth and de•ographic patterns on 

at le~st the following ele~nts: 

(iJ trends in unit costs for servtces, Including 

inflation; 

(ii) trends in use of services; 
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(iii) trends in medicaid recipient leveol s; and 

(iv} the effects of new and projected facilities and 

services for which a need has Oeen identified in the state 

healt,.,. plan prepared poursuant to "t2 u.s.c. 3001'1-2(a)(2)• 

f 2) In addition to the report. the oepart~nent of 

social and rehabilitation services shall present a 

recommendation of funding levels for the Medicaid program. 

The reco.mendation need not be consistent with the state 

health plan. 

(3) In arriving at the projections and reco .. endation 

required in subsections (1, and (~)• the department of 

social and rehabilitation services shall consult with the 

department of h~alth and environmental sciences. 

(4) In making its appropriation$ for •edlcaid funding. 

the legislature shall specify the portions of .. dtcaid 

funding anticipated to be allocated to specific categories 

and type5 of health care services. 

~fM-~IID!a Section 9. Exe•otions from certificate 

of need review. (1) Except as proYided in subsection (2J• 

the following are e~e•pt from certificate of need review: 

fa) expenditures by a healt~ care facility for 

non~edical and nonclinical facilities and services unrelated 

to the operat~on of the health care facility if a letter of 

intent is submitted pursuant to 50-5-302 dt least 30 days 

prior tn incurring an obligation for capital expenditures to 
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enabl~ the department to deter•ine wnether the expenditures 

are ext:!mpt; 

I o I a project proposed by an agency of state 

govern~ent t~at has been approved by the legislature 

pur~u~nt to the long-range building proqram under Title 11, 

ch~pt~r 5, part 4t and Title ts. chapter 2, part 1. 

(2) If the secretary of the United States Oeportmeot 

of h~~lth and human services notifi@S the state that the 

sanctions proviCed by section 1521 of the Public Health 

Service Act and. all acts amendatory thereto or any other 

feder~l stdtute for noncompliance with federal certificate 

of n~~d r~quire~ents are to be imposed, the departaent may 

by rule require certificate of need review for projects 

exc~pted by subsection (1) that are otherwise subject to the 

provisions of this part. Any rule adopted by the depart~ent 

under this subsect;on is effective only until the lOth day 

of t~e next reqular legislative session follo~ing the 

;idopti on of the rule. 

~~~-~EtilO~a Section 10. Codification Instructions. 

(1) SP.ction 6 is intended to be codifie~ a5 an integral part 

of litle 53t chapter 6, part lt and the provisions of Title 

53, ch~oter 6, oart 1~ apply to section~. 

(Z) Section 9 Is intended to be codified as an 

int~qr~l part of Title SOt chapter 5, part 3t and the 

provi~ions of Title so, chapter 5t appty to section 9. 
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~E~-SEtllO~a Section 11· Severability. If a part of 

this ~ct is invalidt all valid parts that are severable fro• 

the i,valfd part re~aln in effect. If a part of this act is 

invalid in one or more of its applications, the part reMains 

in effect in all valid applications that are severable from 

the l~va1id applications. 

~~W-Sf,IICH• Section lZ· Saving clause. This act does 

not affect rights and dutfes that Matured. penalties that 

were incurred, or proceedi~gs that were bequn before the 

effeLtive date of this act. 

1EW-SEti10Ha Section 13. Effective ds~e Q&IES• L~ 

This act is effective on passaqe and approval£-~IH-D~AYIQ. 

EEEEtLl~E-Dl~· 

L~l--OH_JULl-l~-l~A1a-~2=2:1Dl1-~2:lQ,a_6~--~:l~ 

IH&OUGU __ 2Q:~JOA1-HLAa-&UQ_SE~I~_a_ruaau~_LU-tiE&~&f 

BEfflLEQ_U~LESS-BEE~AtiEC-AX-I~~GlSL6IU&Ea 

tJl--O~_JULX-la-l2Uia--~Q:2:10la __ HL61--lS _ _&~Q__ax 

QELEIIH~--SUasE~IlOH~--LJla __ L~la-lbl&-iUla-L~lL-Ll21&-LlJla 

Ll~la-A~~-LZ1l_UULESS_BEEH&tlfQ_DI-IHE-LEG1SL6LU&fa 

L~l--O~-JULI_l£-l2a1a-22=2:1Qaa-~a-li-~EtiC~Q-IO-&EAD 

6i_EQLLQ~S£_U~LESS_Rff~AtiEC-AI-IHE-LEaiSL&LUBti 

•sn-5-10~. ~~cords and reports requireJ of health care 

facilities-- confidef"ltlality. Health care facilities shall 

keep records and make reports as required by the department. 

Befor~ F~bruary l of each year, ev~ry lic~nsed h~alth care 
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1 facility shall sub~it an annual ~eport for the preceding 

Z calendar year 'to the department. The report shall be on 

3 forms and contain information specified by the department. 

4 Infor~atlon received by the department or board through 

5 reports. inspections. or provisions of parts 1 and 2 may not 

6 be disclosed in a way wnich would identify patients• A 

1 department employee who discloses information which Mould 

8 identi.fy a patient sha11 be dismissed from employment and 

9 subject to the provision of ~5-7-~01t unless the disclosure 

10 was authorized in writing by the patient 9 hfs quardlan, or 

11 his agent. Information and statistical reports from health 

lZ care facll I ties which are considered necessary by the 

13 departaen~ for hea1th planning and ~esource development 

1~ activities will be Made available to the public and the 

15 heal~h planning agencies within the state. ·~~++ea~?ens-ey 

16 ~~8~~-ee~e-fseT++~+es-fer--eert+f+eates--&f--ftee~--eftd--enf 

17 +ftforms~feft--~e~e.eft~--~e--rev+ew--ef--~hese--eppt+ee~Teft~y 

18 ~urs~n~-~o-part-~y-~he++-&e-eeeess+b+e-~e-~he-~ub+Tew• 

-End-
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