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1 BILL NOe :fifgf 1 applications agencies which establish rates for health care
2 INTRODUCED BY _@Z‘M—M— 2 facilitiess third-party .payers who reimburse health care
3 3Y REQUESY OF THE DEPARYMENT OF 3 faciliries in. . the area affected by the proposals and
& HEALTH AND ENVIRONMENTAL SCIENCES AND 4 agencies which plan or assist in pYamming for such
5 THE DEPARTMENY OF SOCTAL AND REHABILITATION SERVICES 5 facitities, including any agency qualifying as a health
6 [ systewms agency pursuant to Title XV of the Public Health
T A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE ANO 7 Service Act.
8 CLARIFY YHE LAWS RELATING TO CERTIFICATES DOF NEED FOR HEALVH 8 (%) ™Ambulatory surgical! facility™ means a facilitys
9 CARE FACILITIES; AMENDING SECTIONS 50-5-101s  50-5-301s ?  not part of a hospitals which provides surgical treatment to
10 50-5-302y 50-5-304 THROUGH 50~5-306y AND 50-5-308y MCA; AND 10 patients not rvequiring hospitalizations This type of
11 PROVIDING AN IMMEDIATE EFFECTIVE DATE® 11"  facility may include observation beds for .patieat recovery
12 12 from surgery or other treatments
13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA:Z 13 45) "Batch®  peons . those letvers of intent oand
14 Section l. Section 50-5-10ls MCAs is amended to read: 1a applications of a specified category and within a specifjed
1s "50-5-10le Definitions. AS used in parts 1 through & 15 region of the state, as established Dy department rules that
16 of this chaptery unless the context clearly indicates 16 dre accuaulated during a siogle batching periode
17 otherwisey the followlng definitions apply: 17 £6) *Batching perigd” means a periods not exceading 1
18 (1) =Accreditation® wmeans a designation of approvala 18 montize established by department rule during which letters
19 {2} "Adult day-care center® @eans a facilitys CAe of _iotegt for specified categories of new institutiopal
20 fre;—standing or connected to another health care facilitys 20 health i cif§ j
21 which provides adultse on an intermittent basisy witn the 21 be _accumslated pending furtber progessing of all lettery of
22 care necessary to wmeet the needs of daily living. 22 ipntent within the batche
23 {3) =Affected persons™ means the applicants members of 23 £53{2} ™“Board® means the board of health  and
24 the public who are to be served by the proposals health care 24 environmental sciencesy provided for in 2-15-210%.
25 facilities 1located in the geographic area affected by the 25 48) ®rapix i e
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£ R .
1t63112) *™certificate of need" means a written
authorization by the department for a person to proceed with
a proposal subject to 50-5-301.
(191 =Chall fod® A - !
lished | lega; 1 juri nict

£31411) “Clinical laboratory™ means a facility for the
microhiological, serological. chemicals hematologicals
radiobiocassays cytological, immunohematoloyicale
pathologicals or other examination of materials derived from
the human body for the purpose of providing information for
the diagnosiss preventiony or treatment of any disease or
assessment of a medical conditiona

483(12) “College of American pathologists™ means the
organjzation mnationally recognized by that name with
headquarters in Traverse C(itys Michigany that surveys
clinical laboratories wpon their requests and accredits
clinical laboratories that it finds aeet its standards and

requiresentsa.
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+93114%) "Construction® means the physical erection of a
health care facility and any stage thereofs including ground
breakinga_or remodelinge replacements or rengvation of _an
existing bealth care facility.

£1834{15) "Department™ wmeans the department of heslth
and environmantal sciences provided for in Title 2, chapter
15y part 21.

+333{16) “Federal acts® weans federal statutes for the
censtruction of health care facilities.

£323(11) "Governmental unit® means the statey, & state
agencyy a countyy municipalitys or political subdivision of
the statees or an agency of a political subdivisiona

+234 (18} "Health care facility® or *facility"™ means
any institutiony buildingy or agency or portion thereots
private or publics excluding federal facilitiess whether
organized for pfofit or nots usedy operateds or designed to
provide health servicess medical treatments or nursings
rehabilitative, or preventive care t0 any person or personss
The term does not include offices of private physicians or

dentists. The term includes but is not Jimited to ambulatory

.—“.
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surgical facilitiesy health maintenance organizationss home
health agenciesy hospitalsy Infirmariess kidney treatment
centersy long-term care facilitiess mental health centersey
outpatient facilitiess public health centersy rehabilitation
facilitiesy and adult day-care centers.

+£43[}]12) "Health maintenance organization™® means a
public or private organization organized as defined in 42
UaSele 300ey as amendedes

{20} =yealth  systems - tity which i
orzanized and gperated in the manper described in 42  UsSela
3001-2 and which is Capables as deterpined by the secretacy
of the Upited States  department of health and bugan

353 421) "Home health agency™ means a public agency or
private organization or subdivision therecf which is engaged
in providing home health services to individuals in the
places where they live. Home health services must inciuce
the services of a licensed registered nurse and at Teast one
other therapeutic service and may include additional support
servicess

+163(22) "Hospital®™ means a facility providinge by or
under the supervision of licensed physiciansey services for
medical diagnosiss treatmenty rehabilitationrs and care of

injureds disableds or sick persons. Services provided may or
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may not include obstetrical cares emergency carey or any
other service as allowed by state licensing authoritya A
hospital has an organized wedical staff which is on call and
available within 20 minutese 24 hours per daye 7 days per
weeky and provides 2&4-hour nursing care by licensed
reqistered nurses. This term includes hospitals specializing

in providing health services for psychiatricy mentally

retardeds and tubercular patientse

£+¥Y(23) "Infirmary® wmeans a facility 1located in a
universityy colleges government institutions or industry for
the treatment of the sick or injuredy with the following
subdefinitions:

(@) an - %infirmary-—A®" provides . outpatient and
inpatient care;

{b) an "infirsary-——B" provides outpatient care onlys

1t28¥(24) "Joint commission on accreditation of
hospitals® means the organization nationally recognized by
that name with headquarters in Chicagos Illinoiss that
surveys health care facilities upon their requests and
grants accredidation status to any health care facility that
it finds meets its standards and requirementsa.

4393{25) "Kidney treatment center" means a facility
which specializes in treatment of kidney diseasesy including
freestanding hemodialysis unitse

€29y {46) (a) "Long~term care facility™ means a facility

—6—



~ O G W

@

10
3]
12
13
1%
15
16
17
18

19
20
21
22
23
24

25

LC 1071701

or part thereof which provides skilled nursing care or
intesrmediate nursing care to & total of two or more persons
or personal care to mere than three persons who are not
related to the owner or administrator by blood or sarriages
with these degrees of care defined as fo]lou;=

{i} "Skilled nursing care® wmeans the provision of

nursing care servicesy health-related servicesy and soGial

services under the supervision of a Jlicensed registered .

nurse on a 24~hour basisa.

{ii) "Intermediate nursing care® means the provision of
nursing care serviceses health~related servicess and social
services under the supervision of a licensed nurse to
patients not requiring 2Z4-hour nursing cares

(Eii} "Personal care™ means the pravision of services
and care which do not require anursing skills to residents
needing some assistance in performing the activities of
daily livinge

{b) Hotelss motelss boarding homesy roominghousess or
similar accommedations providing for transientss studentse
or persons not requiring institutional health care are not
long-term care facilitiese

1271 "Maj ical - - ingl - £
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123y (38}) *“Mental health center® means a facsiity
pruviding services for the preventiaon or diagnosis of mental
illnessy the care and treatment of mentally i11 patients or
the rehabilitation of such personse or any combination of
these services.

{22 }-SRew-+nstitutironal—heatth-servitces —neanst

{to)r——the————constructiony———-developuenty-——or-——other
estabii-shaent—of—a-—hensteh—eare——faciriey—whith—did—not
previsusty-—exiaty

thiy——any-—expenditure——by-or—en-behatf-af-a-hesitn-care
factHey—witirin-o-12-month—period—in——execess—-of——4$i56y000y
nhieh;———undev-——genefa4}y——aeeepted——eeeounting——prine%p*es
eongistently—appiiedy—ia—t-coapital-enpenditurer——henever—a
heotth——care—focitity-or-a—person-on-behetf-of-a-heatth-care
faeritey—mekes—an—acquirsirtion-—tunder—iease——or——comparabie
arcengene nt—or——thtoungh-donationv-which-wouid-have-requirea
review—+f-—the—aequisition—had-—-been——by——parehasey——sueh
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acquizition—-shali--be-—considered-—a—ceapitat—expendituare

© subject~to-reviews

{tey——a-chanqe-in-bed—eapacity-of-a-hestth—care-fociitity
uhich—%ntreeses*or~~deefeoses—-the-wtotei——nn-ber--ef—-bedsv
redistrrbutes——heds——among——various——-serviece-~eotegoriasy—or
reloeatea-such—heds-from-ene-physical-facitHity-—or—aite——to
anether--over—a-i-yesr-period-by-—more-than-ié-beds—or-tk—of
the—totat—Heensed-bed-enpacityy—wiichever—is—tesss

tHy——hentth-sérvieces-which-are-offered—in-or-through—-a
heatth—care-foctiity—-and-which-were-not-offered-on—a—regoter
basries—in-—or——through——such-heal th-ecare-feeirtirey-wirtirin-the
}2-month-period-prior—to—the—time-—such~—services—wonid—pbe
offered—or——the—deietion——by—o—hootth—care—focitity—of-n
servyrce—prevvousty—offereds

tey——the-expoensiron-of-a—geographic-service——ares—of—a
hone—-healtth-ageneys

+233(22) "Nonprofit health <care facility® means a
health care facility owned or operated by one oOr more
nonprofit corporations or assoclationse

+24¥{30) “Observation bed™ means a bed occupied for not
more than & hours by a patient recovering fFrom surgery or
other Lreatmentas .

+25¥431) "Offer™ means the holding out by a health care
facility that it can provide specific health services.

+26¥£3Z) "Outpatient facility® means a facitityy
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located in or apart from a hospitaly providings under the
direction of a licensed physician, either diagnosis or
treatmenty of bothy to' ambulatory patients in need of
medicaly surgicaly or mental care. An outpatient facility
may have observation bedse.

2FrL33) “Patient® means  an individual obtainiag

' servicess including skilled nursing cares from a health care

Ffacility.

£28¥(34) “Person” means any individualy, firmy
partnerships associations organizationsy agencys institutions
corporationy trusts estates or governmental units whether
organized for profit or not.

+299433) *rPublic health center™ smeans a publicly owned
facility providing health servicesy including laboratories,
clinicsy and administrative officess

+383136) "Rehabilitation facility®™ means a Facility
which is operated for the primary purpose of assisting in
the rehabilitation of disabled persons by providing
comprehensive medical evaluations and servicesy
psychological and social servicess or vocational evaluation
and training of any combination of these sarvices and in
which the major portion of the sarvices is furnished within
the facility.

+3323{37) "Resident™ means a2 person who is in a

long-term care facility for intermediate or personal caree
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t321-25tate-plant-—means—the—state—nedicat—factHity-pltan
provided-for—in-part—4y

{2081 ®state health plan® means the plapn prepared by ihe
department pursuant to &2 UsS.Ce 300w-2{a}{Z}a"

section 2. Section 50-5-301y HCAy is amended to reag:

"50—-5~301l. When eppdicatien certificakte of peed is
requireds (l} Unless 3 person has submitted an application
hos—been—sobmitted—to——and for and is the holder of a
certificate of need granted by the departaents no-persen he
®ay not initiate any of the following:

Hi—;e-m-énﬂétutﬂmi-—hee}th-sefﬁceﬂr‘deﬁned—-in
e e 2

12— ~any-—expenditure—by—-or-on-pehnd f-of—a—hentth-eare
Focibity—in—excesr-of—§156y689-made-in-preparation—fer——the
offering-——or—devetopment—of-—a-—new—institutional——heatth
Serviec—and-any-arcangenent—or—eounttmett—nade—for—finenecing
the—offerding-or—development—of-the-new-insticutional—neateh
sepvitew——Expenditures~—nadé-—in--the-—-preparation——for-—-the
offering-of—a-new—institvtional-heoleh-service-shaHi—mciode
expends tures—fer—arehitectural-—designsys--pretiminoary--pltonsy
noricng-draningsy-specificetionsy—studi esy-and-surveyas

(al__tt i ing of ligation L \f_of
a_bealtt facility f ital i
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pursyant to sybsection {5)e Jhe .tosts of any studiesy
surveyse designss planss working drawingss _soecificationss
and _otheyr .  seryiges}  essential . te  Lhe . acguisitions
improvemants sxpansiops or  replocexent  of apy plant or
equipment with respect to which an_ =xXpenditure is_made . Lust
be socluded in deterwining if the exvenditure exceads . ihe
expenditure thresholds.

by a2 change in the bed cagacity of a  bealin  garae
hedas

£ii) a redistribution of beds ameng various cotegoriesi

{iii) o relocatjon of beds from one physigal _facility
L4€)__the addition of 3 bealth seryvigce fhat s offered
by oc on behalf of a bedlth care facility  which .»as 0oL
offered by or g behalf of the fasility aithin kbs-livmonkh
period before the month in which the service would oe
equipmeota In determiniog whether medical equipment Lo3ts

-] P
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Section 3. Section 50-5-302y MCAy is amended to read:
®50-5-302. Appltientian Notice of intent -- application
and review process., (1) The  department weay adopt ryles

—-15-
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++¥[{3)} Any person intending to initiate an activity
for which a certificate of need Is required shall submit a
letter of intent to the department. afrer—receipe Ihe lettor
of _intent t_be ol | in_ti iat tche if
£ i R £ i hall jod fellowi
batchi . iod i hich the 1 f i .
or if batchi R . \ e . c 1

—16—



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

£C 1071701

of _intents the department shall .send the eppiiesnt—a persqn
an_appligation form requiring the submission of information
considered necessary by the department to determine if the
propos¢éd activity meets the standards in750—5-304- he-—~form
and--eantent—af—the-netifiention—of—intent-and-appiications
for—eerpifienter—of—need—shoH—be—prescribed-by—rute—by——the
departaents

t24{%) Mithin 15 calendar days after receipt of the
applications the department shall determine whether it
contains—sufficient—infermtion—to—determine—if-the—-proposed
aetivity-mests—-the—-standarda—in-56-5-364 15 complete. If the
application is found incompletes the departdent shall

request £he necessary additional information. iIf  the

prescribed by departwent rules for considering such revigws.
a_new letter of intent and application sust be subsitied aad
the application will be dropped from the curreok batchs
$3315) After +he——opphieatieon—hes all agplications in
the current batch have been designated complete ors if . an
appli - , . | . £ . .
designated completes notification must be sent to the
appdreart applicants and all other affected persons
regarding the department's projected Ltime _schedule for

review of the applicovion——and-—the-—revrew——period-—time

-17-
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sehedude applicatioas. Yhe review period for the an
application may be no longer than 90 calendar days after the
rotice is sent unless a longer period is agreed to by the
applicant ore if the application bas been batcheds by _all
1i ts N £t patche All Yeted oplicati
jai simil Ly £ R faciliti
i t Ffecki £t healtt R

considered ig relation to each others During the review
period a public hearing may be held if requested by one-er
more an affected persens person  of when  considered
aprropriake by the department.

+#}{6) The department shalls after considering ai}
comments receivaed ‘during the review periods issue a
certificate of needy with or without conditionss or reject
deny the application. The deportment shall notify the
applicant and affected persons of its decision within 5
norking days after expliration of the review perigde.*

Section 4. Section 50-5-304¢ MCAs+ i5 amended to read:

"50-5-304. Review criterias required findingss and
standardses [1) The department shall by rule promulgate and
utilizey as appropriates specific criteria for reviewing
certificate of need applications under this chaptery
including but not limited to the following considerations
and required findings:

++ria) the relationship of the health services bpeing

-18~



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1071i/01

reviewed to the applicable health systems plang_state peglth
plans and annual implementation plan developed pursuant to
Title xv of the Public Health Service Acte as amended;

+2¥(b} the relationship of services reviewed to the
Yong-range development plans if anys of the person providing
or proposing the services;

+3¥(c} the need that the population served or to be
served by the services has for the servicesj

+ryLci) the availabiiity of Tess costly quality
equi valent or nore effective alternative methods of
providing such services;

t51+1ie) the imsediate and long-term financial
feasibility of the proposal as well as the probable impact
of the proposal on the costs of and charges for providing
health services by the person ﬁroposing the health service;

t634{£) the relationship and financial impact of the
sesvices proposed to be provided to the existing health care
system of the area in which such services are proposed to be
provided and the copsisteocy of the proposal with joiot
planping efforts by health care providecs in the aceas

#1Lg)l the availability of resourcesy including hwealth
manpowers management personnels and funds for capital and
operating needs for the provision of services proposed to be
providaead and the Gavailability of alternative uses of such

resources for the provision of other health services;
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18¥(h) the relationshipy including the organizational
relationships of the health services proposed to be provided
to ancillary or support services;

+93(i) the special needs and circumstances of those
entities which provide a substantial portion of their
services or resourcesy or boths to individuals not residing
in the health service areas in which the entities are
located or in adjacent health service areass 3uch entities
may include medical and .other health profession schoolse
multidisciplinary clinicsy and specialty centersas

t38¥(j} the special needs and circumstances of health

maintenance organizations for which assistance may be
provided under Title XIII of the Public Health Szrvica Acte
Such needs and circumstances include the needs of and costs
to members and projected members of the health maintenance
arganization in obtaining health services and the potential
for a wveductiaoan in the use of inpatient care in the
community through an extension of preventive health services
and the provision of more systematic and comprehensive
heal th servicess

++3+3{k]l the special needs and circumstances of
biomedical and behavioral research projects which are
designed to meet a national need and Ffor which Tocal
conditions offer special advantagess;

2341} . in the case of a construction projecty the

~-20~
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costs and methods of the proposed constructions including
the costs and methods of energy provisiony and the probable
impact of the construction project reviewed on the costs of
providing health services by the person proposing the
construction pro ject;

+3+33(m) the distances caonveniences cost of
transportationy and accessibility of health services for
persans who live outside urban areas in relation to the
proposal; and

++%¥{n) any other <criteriar required findingss or
requirements for reviewing certificate of need applications
cited in the federal regulations found in Title 42y CFRy
part 123, as amended.

2y If 1 . ¢ 1 i1
involyg new__or increased wse of  sedicaid funds acd the
deaart £ ial I habilitati p I .
that such use Jould cause the state wedicaid budget for
long-term care facilities to be exceededs the department  of
health and envirgnmental sciences may imgose conditions on a
certificate of peed for new long-term care hedse including
certified for wedicaid patieatss Avsilghility of medicaid
he the sole bLasis for denial of a certificate of need.™

Section 5, Section 50-5-3054 MCAy is amended to read:

_21—
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"50-5-305. Peviod of validity of approved applications
* (i) uUnless an extension.is granted pursuant to subsection
L2)2.2 certificate of need shall terminate—i-year—after-—the
doate—of—issvonce—untess gxpiye:

H-—the——applicant—has--coumenced—eanstruction—vf—the
projeet—provides—for-—constructfon—or--hes—incurred—on
enforecaple-—capital-enpenditure—commirtment—for-projects—not
+nvelving—eonstructiony—or

t2)—the——eereifiente——of-—need—validity-—periog-——ia
extended-—py-—the——departaent-for-onc—sdditional-period—of-6

nenthay-upon-showing-good-cause—-by-—the—appiicant—for—ehe
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| L f ~which the certificate of need was issueda®
Section &+ Section 50-5-306y MCAy is amended to read:
®*50-5-306., Right to hearing and appeale (1) Fhe
appiicont—or—a-health-systema—agency—designated—purauant—ee
Fiete—ky—of-the-Pubtic-Hentbh-Service—het An affected garson
may request and—sheli-be—grante J—o—public—hearing—before the
department tg hold & public heatcing and to reconsider its
deci sionv—if-the—request--is——received—by-—-the——department
nithin39-cetendor—daoys-after-the-decision-is—annmounceds—iny
otirer—affected-—perssn——nayy— for—good—ennscy-request—the
depacigent—bo—recangider—ieg—deciston——at——such——a—heoaring.
The department shall. grant the request {f the affected
person submits the request In writing showing good cause as
defined in rules adopted by the department and if the
request is received by the department within 38 20 c<alendar
days after the ipitial decision is anmounceds. The public

hearing to reconsider shall be held, if warranted or
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requiredy, within 38 20 calendar days after its requeste The
department shall make its final decision and wr itten
findings of fact and conclusions of law in support thereof
within 45 30 days after the conclusion of the
reconsideration hearings Fhe-hearing-shali—be-—conductad-in
aecordance-with- 2-4~681—throvgh-2~4~623y

{2) An eggrieved-appiicant-or-a—-heslith-systems——ogency
desitgnoted—pursuent—te—Titie—K¥—of—the-Publ+c-Heotth—Service
Aet affected person may appeal the depariment®s final
decision to the board by filing a written notice of appeal
stating the specific findings of fact and conclusions of law
being appealed and the grounds. An_affected persog does not
have to request the department to hold a reconsideration
L o i ¢ Fili Imini R 1 ¢
hoards The notice of appeal must be received by the beard
within 30 calendar days after formal notice of the
department®s final decision was issued. The board shall give
public notice of the appeal within 16 dayss and the hearing
shall be held within 30 days after receipt of the notice aof
appeals

(3) The seepe—eof—the hearing before the board s
+imived——to—n-revieu—of-the—record-upon—which—the-departaent
made—its—desinion pust he a heacing de novo with respect  to
the fiodings _and copclusiQos.  idenfified pursuaot  to
subsectjon _(2) and wmusi be conducted pursuant to  tie
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‘Procediure ACts Fhe—boardy—upan—refuest—of-any——parey—ro-—an

appeat--before-——the-—hoardy——shati-—heasr—aral-arqunencs—end
receive-written-priefse Within 45 calendar days after the
conclusion of the public hearings the poard shall make and
issue its decisions supported by written findings of fact
and conclusions of lawe Theé board may affirms roversss or
podify the department*'s decision or remand " it -for Ffurther
proceedingse« Fhe-——board——may—-reverse—ar—modify—ihe
departmentrea—decivrion-if-the-oppeltont2s-—~righta—-have-—been
prejudiced-for—any-of-the—reasons—Found—in—2-4-Foéy

(4} The final decision of the poard shall be
considered the decision of the department for purposes of an
appeal to district courte Any affected person may appeal
this decision to the district court as provided in Title 2y
chapter &y part 7a

(5} The department may by rule prescribe in greater
detail the hearing and appellate procedures.”

Saction 7« Sectiomn 50-5-30By MCAy is amended to reag:

"50-5-3U8. Special circumstances. ¥In--the——event—of
destruetion—of--aay-—part——of--a——heatth-eare—facitity-as—a
resait-of —firey—stermy-civil-disturbancey-or-eny—-act—of-6ody
the-deparement—moy—issue—a—certificate-of-need—for-onty—tne
repiacenent--of--the-previsvsty-enisting-focitity—or-portion

thereofs The department shall issue a certificate of peed

-25-
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peeded and that the obligation of the capital expenditure js
consistent with the state bealtb plan.=

NEW SELTION. Section 8. Report and recommendations to
legislature on medicaid fundinge {1) At the commencement of
each legislative sessions the department of social and
rehabilitation services shall subamit a report to the
legi slature concerning medicaid funding for the npext
bienniume This report must include at least the following
elements:

{3) analysis of past and present funding levels for
the various categories and types of health services eligible
for medicaid reimbursemant;

{b) projected increased medicaid funding needs for the
next biemmiume These projections shall identify the effects
of projected population growth and demographic patterns on
at least the following elements:

(i} trends in unit costs for servicesy including

-26-
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inflation;

(ii) trends in use of services;

tiii) trends in medicaid recipient levels; and

(iv) the effects of new and projected fFacilities and
services for which a need has heen identified in the state
health plan prepared pursuant to 42 UsS5.Ce 300m=2{a)(2})«

{2) In addition to the reports the department of
social and rehabilitation services shall present a
recommandation of fuﬁding levels for the wmedicaid programe
The recommendation need not be consistent with the state
health plan.

{3) 1In arriving at the projections and recommendation
required §n subsections {1} and (2)s the department of
social and rehabilitation servizes shall 'consult with the
department of health and environmental sciencess

{4} In making its appropriations for medicaid fundings
the Jegislature shall specify the portions of medicaid
funding anticipated to be allocated to specific categoyies
and types of health care services.

NEM_ SECIIQNe Section 9. Exemptions from certificate
of need reviews {1) Except as provided in subsection (2)s
the following are exempt from certificate of need review:

(a) expenditures by a health care facility for
nomnmedical and nonclinical facilities and services unrelated

to the operation of the health care facility if a letter of
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intent is submitted pursuant toe 50-5-302 at least 30 days
prior to incurring an obligation for capital expenditures to
enable the department to determine whether the expenditures
are exempt;

by a project proposed by an agency of state
government that has been approved by the legislature
pursuant to the long-range building program under Title 17«
chapter 5. part 4r and Title 18y chapter 2y part la

{2} 1If the secretary of the United 5tates department
of health and human services notifies the state that the
sanctions provided by séction 1521 of the Public Health
Service Act and all ‘acts amendatory thereto or any cther
federal statute for noncompliance with federal certificate
of need requirements are to be imposeds the department may
by rule require certificate of need review for projects
exempted by subsection {1) that are otherwise subject to the
provisions of this parte Any rule adopted by the department
under this subsection is effective only until the 10th day
of the next regular 1legislative session fellowing the
adoption of the rulea

MEW SECTION. Section 10« Codification instructionss
(1) Section 8 is intended to be codified as an integral part
of Title 53y chapter &y part ly and the provisions of Title
53y chapter &y part 1y apply to section &

(2) Section 9 is intended to be codified as an

-28~
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integral part of Title 50y chapter Sy part 3y and the
provisions of Title ‘50s chapter 5¢ apply to section 9.

NEW SECTIONe Section 1ll. Severabilitye If o part of
this act is invalide all valid parts that are severable from
the invalid part remain in effects If a part of this act is
invalid In one or more of its applicationsy the part remains
in effect in all valid applications that are severable from
the invalid applications,

NENW SECTION. Section 12. Saving clause. This act does
naot affect rights and duties that maturedy penalties that
were incurredy or proceedings that were begun before the
effective date of this acta

MEM SECTIUNs Section 13. Effective date. This act is
effective on passage and approvale

-End—
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Approved by Committee
on Public Health,Welfare
& Safety

SENATE BILL NO. 293
INTRODUCED BY HAGERy WINSLOWy HMANUEL
a8y REQUEST OF THE DEPARTMENT OF
HEALTH ANO ENVIRONMENTAL SCIENCES AND

T4€ GEPARTMENT OF SOCTAL AND REHABILITATION SERVICES

A 8TLL FOR AN ACT ENRTITLED: *aAN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO CERTIFICATES OF MEED FOR HEALTH
CARE FACILITIES; AMENDING SECTIONS 50-5-101+ 50-5-301+
50~5-302s 50-5-304 THROUGH 50-5-3064 AND 50-5-308s+ HCA; AND
PROVIDING AN TMMEDIATE EFFECTIVE DATE AND _DELAYED _EFFECTINE

DAIES.™

BE IFf ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
Saction 1« Section 50-5-101y MCAs is amended to read:
"50+-5-101« Definitionse As used in parts 1 through 4%

of this chapters unless the context clearly indicates

otherwisey the following definitions apply:

(1) "™Accreditation®™ means a designation of approval.

{(¢) ‘Madult day-care center? means a facility,
free-standing ar connected to another nhealth care Ffacilitys
which provides adultsy on an intermittent basiss with the
care 1ecessary to meet the needs of daily livings

(3) ™Affected persons™ means the applicants members of

the public who are to be served by the proposals health care
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facilities located in the geographic area affected by the
applicationes agencies which establish rates for health care
facilitiess third-parity payers._who _rgisburse _bealih. .cace
facilities _in__the_ area.. affected _by _the. propasals and
agencies which plan »or assist in planning for such
facilitiesy including any agency qualifying as a health
systems agency pursuant to Title X¥ of the Public Healtth
Servicae Act.

{#)} "Ambulatory surgical facility” means a facilityy
not part of a hospitalsy which provides surgical treatment to
patiests not reguiring hospitalizatione This type of
faciiity may include observation beds for patient recovery
from surgery or other Lreatment.

L3)__*gatch®™_ _means . those_ _letters __of __iotept . _and
applizations _of a specified category and Aithin a specified
cegion. of _the states_as.establisbed.by. departeent_rules_ that
arg_accumulated. during.a_single_batching . periods

ta)__=Rotching peciod® means_a-periods _not_exceeding -1
maniis __established. by department._rcule during_which letters
ef .insrept_for__apeciflied. _categories__of_ _oew _lnstitutional
health _sefvices. aed for. specified. regions_of the siate may
ba_accumulated pending furtber grogessing of all letters of
iptent . within the hatchae

+5411: "8oardan means the buard of health and

environmental sciencess provided for in 2-15-2104.

-2- 58 293
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48)__2Lapital expeoditure® means_an-expanditure pade Dy
ar_on_bebalf of g health care facility thats under generally
accepted accounting pringipless is_pot _prapeciy_.chargeable
as_30_gkpense of .operation and maintepances

+63492) "Lertificate of need™ means a written
authorization by the department for a person toe proceed with
a propssal subject to 503-5-301.

(LR _fChallenge period® means. a_petieds opt_exceeding.l
eontbs established by _department rule _during. which .aoy
person_.may.__apely. _for comparative ceview with an applicant
vhase _letter of _inteckt _has _beeno _received _gduring __the
rreceding.batching perioda

£2¥%£11) "Clinical laboratory® means a facility for the
microbiological, serolagicals chemicaly hematologicalys
radiodicassays cytologicals immunohematological,
pathoi ogicale or other examination of materials derived from
the human body for the purpose of providing information for
the diagnosiss preventiony or treatment of any disease or
assessment of a medical conditions

£8%(12) "College of American pathoilogists™ means the
organization nationally recognized by that name with
headqguarters in Traverse (itys Michigane that surveys
clinical Jlaboratories upon their requests and accredits

clinizal laboratories that it finds meet its standards and

requirements.
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(L3)l."Comparative reviegw”_  medns_2 joinl ceyiew of teo
gr_more certificare_of. _need__applicatioos_.within__a__gixeo
batch.__which___are _determined _by-.the  decarfment__Lp__Le
cgmRetitiyve.in_that the_graoting of a certificate of need to
one_of the_ _applicants _would _substantially__arejudice .the
departuentts_review of the okher apalicationss

£9¥{13) "Construction™ means the physical erection of a
health care facility and any stage thereofs including ground
breakinga__er__rempdelings _replacemeots or_ igogyaticn of an
existing.bealth. care facility.

€31063415) "Department®™ means the department of health
and environmental sciences provided for in Title 2+ chapter
15y part 21le

€3¥¥¥{16) "Federal acts™ means federal statutes for the
construction of health care facilitiese.

t12¥L17) "Governmental wunit® means the statey a state
agencys a3 countys, municipalityy or political subdivision of
the states or an agency of a political subdivision.

t+33(1B) "Health care facility® gr _%facility” means
any iasstitutiony buildingy Or agency or portion thereof,
private or publicy excluding faderal facilitiesy whether
organized for profit or notes useds operateds or designed to
proviae health servicesy, medical treatments or nursings
rehabiYitativey or preventive care to any person or personses

The t2rm does not include offices of private physicians or

&= S8 293
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dentistse The term inclades but is not limited to ambulatory
surgical facilitiess health maintenance organizationss homne
health agenciesy hospitals, infirmariess kidney treatment
centerse long-term care facilitiess mental health centerss
outpatient facilitiess public health centersy rehabilitation
facilitiesy and adult day—care centers.

tt4¥{19) *"Health waintenance organization™ means a
public or private organization orqanized as defined in 42
Ue5eCe 300y as amended.

{203 _=Healibh systems agency® @eans_an.eotily _which _jis
grganized. .and. qperated in._ihe maoner described_in 44 UsSafs
3001-2_and which. is_capables_a3s.determiped by the _secretary
of __the_.United _3tates _departmept__of _bealth__and. _human
servicess_of performing_cach.of the functions__described in
42 UaSale 300)-24

t154{21) "Home health agency® means a public agency or
private organization or subdivision therecof which is =2ngaged
in providing home health services to individuals in the
places where they lives Home heoalth services must include
the services of a licensed registered nurse and at Yeast one
other therapeutic service and may include additional support
servicass

¢3644{22) "Hospital®™ means a facility providinge by or
under the supervision of licensed physiciansy services for

medic?1? diagnosise treatmente rehabilitations and <are of

-5~ SB 293
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injurady disableds or sick personses Servicaes provided may or
may 3ot include obstetrical carey emergency cares or any
other service as allowed by state 1licensing authoritys A
hospital has an organized medical staff which is on call and
avallable within 20 minutess 249 hours per days T days per
weeky and provides 24-hour nursing care by licensed
registered nurseses This term includes hospitals specializing
In providing health services for psychiatricse mentally
retardeds and tubercular patientse.

¥y L23) "*Infirmary® means a facility 1located Iin a
universitys collegey government institutiony or industry for
the treatment of the sick or injuredy with the following
subdefinitions:

{a) an winfirmary-—A" provides outpatient and
inpatient care;

{b) an " infirmary--B® provides outpatient care onlye.

££9¥424) *doint commission on accreditation of
hospitals® means the organization nationally reccgnized by
that name with headquarters in <Chicagoy Illinoise that
surveys health care facitities wupon their requests and
granis accredidation status to any health care facility that
it finds meets its standards and requirementss

£X9¥f25) "Kidney treatment center® means a facility
which specializes in treatment of kidney discasess including

freestanding hemodialysis units.

hal- 3l 58 293
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+28¥(26) (a) "Long-term care Facility" means 3 facility
or part thereof which provides skilled nursing care or
intervrediate nursing care to a total of two or more persons
or pearsonal care to more than thres persons who are naot
retat:d to the owner or administrator by blood or marriages
with these degrees of care defined as follows:

{i) ™Skilled nursing care™ means the provision of
nursing care servicess health-related servicesy and social
services under the supervision of a licensed registered
nurse 5n a Z24~hour basise.

(ii) "Intermediate nursing care®™ means the provision of
nursitg care servicesy health-related servicesy and social
services under the supervision of a8 licensed nurse to
patients not requiring 24-hour nursing cares

(iii) “Personal care™ means the provision of services
and care which do not require nursing skills to residents
needing some assistance in performing the activities of
daily living.

{6) Hotelsy motelsy boarding homesy roaminghousess or
simitar accommodations providing for transientsy studentse
or gparsons not raquiring institutional health care are not
long-term care facilitiese

1271) “Major medical._ eguipment” means.a slogle unit of
medical __equipment_ _or.__a._siogle._ _system of components with
celated functions which is. used_to_provide medical or _other
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health__secyices and--whieh-goats-more-than=the-exaenditure
thresholdazeatabitaked-in-ar-pursuant=—to=-50-5=-30345rx22%he
term=-dnes--aes--incinde-medicat-eanipment-ncouiced=by=or-an
hehatf-—of--a--ctinicot--tahgratory==to-=c-provide=--ctinical
toborstory---aecxices---ff---the---etiniemt---iaboratory=-=-ia
independent-of-a-phvatciania-pffice-ar-hoapttat-=znd-haz-be~n
determined-nhder-Fitte—X¥Efi-nf-the-Sacigl-Security--Ack-—teo
aeet-the-reanirementa-of narsgrephs-ti8-end-fiiy-ofrasction
taitad-of-that-act.
t234L28) "Mental health center™ means a facility
providing services for the prevention or diagnosis of mental
ittnesss the care and treatment of mentally i1l patients or
the rehabilitation of such personss or any cosbination of
these servicess
£tERY~-"New-institutionni-heatth-services™-means+
ta)y-~tha--—ennstructiony-~——developmenty~———or-———other
eseabpd rshmept——of-——p-——healeh-—edare—Faeitity-~which--did-not
previoaosiy-exvats
tb}--any-expenditure—py-or-sn-pehatf-sf-a——heateh--care
Facitity--utthin--a--iE-month-—perirod-rn-axecess—of-£1568y060y
whiche ——~vndepr--aeneraliy-—acespted-—-ascosunting-——principles
constrtentiy-—appiiedy-ia-a-capitat-expenditorer——rhenever-a
heatth-care-fecritty-or-a-person-on-sennlf-of -a-heatth-—core
facitity-—makes-——an——ocquisttion—~under——lease-or-conparabte

arrangement—or-through-denstiony-which-woutd-~have--required

bl e 5B 293
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revien--if--the--acqutasition——hed--been--by--purchasey——soch
aequiattion~—snatt--be-—~considered--a--capitat-—-expenditure
subtest—to-raviews

tey-—a—change—in-bed-eapactty-af-a-healtth-care-faevtity
whien--inereases--or--decreases-—the--totat--number-of-bedsy
redistribates-peds-—among--various--servite--cateqgoriesy—-or
retocates——such——beds—~fromone-physreal-faeitity-or-site—to
another-aver-a-2-yesr—period-by-more-than-i8-beds-or-184%-—-of
the-totai-ticensed-bed—capacityy-whichever-ia-}esasp

td¥-—heatth--services-uhich-are-offered-in-or-through-a
heatth-care-facttiity—and-which-were-not-offered-on-a-requtar
basts~ in-or—threagh-such-heatth~-—cure——Ffacitity-~within—-the
22-manth~--period--srior——to--tha-time—sueh~services-would-pe
of ferrd-or-the-detetion—py-~a--heatth--ecare-—faettity-—-of--o
seryice—previogsty—offeredsy

tey-~the—-expanston-—of--a-geographic-aervice—area-of-a
Rome-meatbeh-aaencys

e233£22) "Nonprofit thealth care facility™ means a
health care facility owned or operated by one or mere
nonprofit corporations or associationSa

+244{3Q) "Observation bed® means a bed occupied for not
more than 6 hours by a patient recovering from surgery or
other treatments

¢254131) "Offer™ means the holding out by a health care

Facility that it can provide specific health servicess

- - 5B 293
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£263L32]) "Outpatient Facility" means a facilityy
tocat2d in or apart from a hospitals providings under the
directign of a licensed physiciany elther diagnosis or
treatments or bothe to ambulatory patients in need of
medicale surgicaly or mental care. An outpatient facility
may have observation beds.

+£¥¥{33]1 "Patient® means an individual obtaining
servicess including skilled nursing cares from a health care
Facility.

+E€B¥f34) "Person® means any individualy firms
partnerships associations organizations agencys institutions
corporations trusts estate, or governmental unity whether
erganized for profit or note

€29+135) "Public health center® means a publicly owned
facility providing health servicessy including laboratoriess
clinicse and administrative officess

$39)L36}) "Rehabilitation facility" means a Ffacility
which is operated for the primary purpose of assisting in
the rehabilitation of disabled persons by providing
CoOmpr: hensive medical evaluations and servicess
psychrlogical and social servicess or vocational evaluation
and training or any coembination of these services anpd in
whicit the major portion of the services is furnished within
Ehe fcilitya

+3+¥£27) ¥Resident™ wmeans Aa person who is in a

-10- S8 293
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long-t=rm care facility for intermediate or personal cares.
t22y-*State-pltant-neans-the-state-nedicat-Faeirtity-plan
provided-fer—-in-part-4y
138} %5tate _health_plan®_mpeans. tbe plan_prepared by the
departoent_pursusdnt to. %2 Ualels 200m-20a1i2)a®
Section 2. Section 50-5-301+ MCAs is amended to read:
*50-5-301s Whnen appliestdon cerrificake,  of nged is
requirade [l) Unless a_pg[aéu_nas_suhmigxgd an application
has-—been——sobmiteed--to--and for _and__jis__the_holder of a
certificate of need granted by the departments no-person g
may nat initiate any of the following:
fiy-~a——~mew~-institutionnl-health-servica—as-defined-in
58-5-19%y
t2}--any-expenditure—dy-or-on-behstf-of-a--hestth-—care
facitity-—in-—excess~-of-5$156y806-made—~in-preparation-for-—the
offering-——or—devetopment-—of-—e--new-—institutionst-—heateh
service—and-any-arrangement-or-comuttment-made—for-financing
the-—offering-or-devetopment-of-the-nen-+astitotional-neetth
servicevr-—Expenditures~--made-~in-~the--preparation--for-~the
offering-ef-a-new-institutionat—heateh-service-shatt-inectode
expendttures——Ffor--architecturat-designsy-pretimninary-ptenay
working-drawingsy-specificationsy—studiesv-and-surveyss
fal__the_ iocurcing Of an obligation by or.con behalf. . of
a__health_ _core_ . facility for any Capital._cXeenditures other
thao_ta_acquilg..an. . existing. health _care _facilitys _that
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exceeds __the_ . gxpenditure._threshelds._establisbed _in. ac
pursuzpt_to _subsection__{5)e _Ihe__costs__of _any _studigss
suryeyss _designss: _planse working drawingss.specificabiognss
and _other activities tincluding staff_effort_and _coosulzing
and-__gother __servicesl. _ essential...to__ the _acauisitioos
improvements_expansions__or__replacement of . agy planf__ar
pquipaent_.mith_ respect. fo_which an_expendilure is_Jade musSt
be_included_ in_determiniog if the _expenditure  exceeds _the
expenditure thresholdss

{b)__a__chaoge__in_ . the. bed capacity of_a health cace
facility by 10 beds or 10X, whichever is leSss_in any 2-yeac
reriod_thcoughs

{i)__an iocrease or_decrease in__the_ _total _ousker__af
bedsi

tiid_a_redistcibutiQo of beds aeong.yatious._categugiess
Qer

tiiid-a__relocation _gf beds from.one.pbysical_facility
er_site_to_another;

{g)__the addition of a_health_secyige_that .ia. offeced
by __er__gn__behalf _of _a health care_facility which. was_not
gffered by oc on. behalf of the factlity wikthin the_ _lZ-month
period_ _hefore _the month_ _jin__which_ the _service would be
offerad.and_which will cesult_in additional annual .eperatiog
and.amaciization expenses_of $56v890 $100:000 or _meres

£d)__the acquisition by any gersop of wmajor  medical

-12- 5B 293
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equipnente--in-~determintng--whether-nedisai-equioasnt-custs
pore=-than--the-sexpeaditore-cothieshotds-c—eataptished-—-jin
anbasttion——i5iy-~thew goaps-cof-~sindieas-suryeyax-—deaignay
plansrz--working---drawingar-—-speeificotinnay---andg---other
activitiea=—esaentiat=—to-—acquiriag--the--eanipsent-nuat=-he
tnclgdede-if-the-equinment-is-acquiced-for-~tesa=—than-—-fair
macket--yainer-cthe-ctepmo-SensrS==ineturea--the-fair-narket
yotae: SROYIDED. _SUCH._ _ACQUISITION WOULO.  HAYE. _REQUIRED..A
CERIICICATE. OF _NEED PURSUANT TQ.SUBSECTION_(11LAL.GR _L13{C}
UE_IHLS _SECYION IF_IT HMAD BEEN MAOE BY OR ON__BEHALE _QF__A
HEALIH _CARE FACILIIY.

fel. .. the _jncucripg _of  an _obligation _for..a capital
expenditure by _any person to_acquire an_existing healib garse
facility if:

{il__the persen_bas_failed _te_ submit..the _notice _of
ioteot_required by 3Q-3-302id)i.ar

{ii)_the _gdepartwent finds _witbin__3Q .days. . after it
receives the potice of lnteol requiced by 50=3=302(3) _ihat
the. acguisition_ _will result _in a _change in ihe serxices or
bed_capacity of tbe. facilityi

tf)__the _ constructione ___dexelopments .. _.or....other
establishment _of _a__bealth__cace _facility .which _did_nat
previously exist.er.which_is.Peing.replacedi_or

{g)__the expansion_of the geagranhical_service arca__of

a.bome_health agencys
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12) _For purvoses of this sectiops

{2} _Tobligaticn_ _for. .gapital _expenditure®.  does ngt
include.the authorization of hond.sales or.the. offering or
sale__of_ _ponds. _pursuact. to._the state loog-cange buildiog
program_under Iitle 17 chaoter 5. pgart _4s _and Titls 18«
shapter 2s_ park. 13

¢b) _a__ _health _waintenance . organization _is o bhe
considered & bealth care facility _except £o. _the  _sextent
exempted from certificate of need regquirements as prescribed
in_rules adopted by the departsents

£3)__A__proposed_ _change. in n project associated with.a
capital_expenditure under subsections_(l){al._or__(i34{D) _for
which_ _the departmspt_has previously issued g _certificate of
need_rsguires subsequenk_cectificate of negd.review _if__the
change _is_proposed within 1_year after the date the activity
for _whigh the capital expenditure was graoted a certificate
of need js underfakene As used In this_subsections a “change
in_project®_jocludes but is oot limited to any change in the
hed _capacity.of a.  heslth _care facility.  as _described _io
subsection__(l){b} _and _the_ _addition .or__ter@inatjon of. 3
bezlth_care_serwices

14). _If a gersoo._atcguires.._ao . existiog _bealib _carse
Fagility _without _a.  certificate .of _need _and proposes._to
changes wikbin. Ll year after the acquisifigns. the services or

bed_cagacity of _the  bealth. care__facilitys. the propased

-14-~ $B 293



10
11
12
13
14
15
16
11
18
19
20
21
22
23
24

25

58 0293702

cbange_requires a certificate of need. if one would have been
feguired_origioally unger_subsectiop (lifele

L3l _ia) Expeodityre tbresholds for certifigake of need
ceview are_establisbed as follows:

{i)__For__acquisition. of _equipments_  the _expenditure
theesnold is $5200.000s

Lit).Eor canstruction of health care _facilitiess _the
expeaditure threshold js_37502000a

{b}. 1be department__may._ by rule establish threshelds
higher_ _than..these _established. io _subsection. (3){a)__if
Decessary..aod. . _approprlate o accomplisb.the. cbjectives.of
this_part.”

Section 3. Section 50-~5-3G2y MCA, is amended to read:

"50-5-302. Appliestion Notice of intept - apolication
and review process. {1)__Xhe. departmzot._may-adegt rules
including but pot llmited.to rules fars

1a). _%the_ form_ aod gontent_ _of _potices _of _jntent__and
applicationss

Lid__the_ _scheduling. and _consclidation _of reviews of
similarc_propasalss

Lel - _the abbreviated review of_a _proposal_thati

Li}__does not_significantly affect the cost_or _use of
bhealia_caced

{1i).is_.pecessary _to selisipate__ar__preveat imminent
safety_bazards or_to_repalr_goc. replace_a_facility dagaged or
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destroyed._as_a.cesult.of fires storme Ciwil disturbances. or
any_act_of_Godi

Lilil_is___pecessary .. to __comply with Jiceasurs__or
certif ication_standardsi_or

Liy)_has_beeo_approved by the legislaturg. purzuant Lo
the__long-range. building_ program_ under Title 1Ta_chapter 5.
part_%a_pnd. Yitle 18a. . chapter _Zs _part_ l»_ _providing _tpe
lzgislative  findings.. .2ccompanying . such appraval  give
coasideration to the criterip of 50-5-304s .and..subject ko
the _arovisions of [section 933

fd)__the__format _of. public informatignal hearicgs_and
rgceusideration_hearingsi_aod

{e)__the pstablisheent_ of . _batchiog._.periods . _for
certificate of need applications for.pew hedss establisbment
of __oew__sEryicess expansiton-cof-cexistingo-aecyieesx aod
replacesent of health care facilitiosa

L2)__AL least 30 days beforz Aoy _persgn. . acQuires..ocr
gaters__into__a__contrackt to acquire ap existing baslib care
facilitys_the gerson. shall submit_to_tihe departmenf_and. _the
appropriate _health systeems agency a-natice of his_iotent to
acquire_the facility and of the services to _be offered _in
the_facility ond_its bed Capacitys

t+33L3} Any person intending to initiate an activity
for which a certificate of need is required shall submit a

letter of intent to the department. After—reeeipt Ihe letter
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ef _irtent__pust be placed in the appropriate_batchs if QJouye
After_expiration.  of_ .the challengs..pecied _foliowing the
batcbiog. .pecied_in which the letter of inteot_was_ submirted

or_if_no_batching is_reguireqgs after receipt.of _the _letter
of.._iaienis the department shall send the appiiesnt-a person

an_ap~licatlaen form requiring the submission of information
considered necessary by the department to determine if the
proposed activity meets the standards in 50-5-304« Fhe-—-form
and-—content—-sf-the-notifieation-of-intent-and-appiircations
for-certifreates—of-need-shali-be-prescribed-by-rate-by—-the
depertments

t24(4) MHithin 15 calendar days after receipt of the
applicationy the department shall determine whether it
contalns-sufficient-information-to-determine-+f-the-proposed
activity--meets--the--stendards—+n-56-5-384 is_completes Ify
AFIER_IME_15_DaYSs the application is found incompletes the
department shall request the __geceszary additional
information WITHIN 5 _WORKING QAYS. UBQN _RECEXPT__QFE _THE
ADUITIONAL __INEORMATION ERQM _THE APPLICATION. THE DEPARTMENT
SUALL_HAYE_15__0DaYS TO__REIERMINE._If _THE _APPLICATION 13
COMPLELE. _ _LE__THE CECARTMENI_EAXLS_TO.MAKE A _REIECRMINATION
AS__TJ__IHE_ _COMPLETENESS _OF__THE _APPLICATION _WITHIN_ _THE
PRESCRIRED 15-0AY PERICDs THE APPLICATION SHALL_ BE_DEEBED IO
BE._COMPLEIEs If the apolicank fails to submit the necessary
additignal_ioformation requested by the _decariment__ by _the
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deadline..as_.presccibed by departmens_rules for considering
such.revicwss 3. oew letter of ipteot and.applicatign sust.be
submitted and the apelication _will _be _dropped from _the
surcent _batchs

$3¥(5) After ¢he--appiiention-hos 31l _applications in
the_curreni_batch . bave been designated complete gore if__an
application.. _dpes__ not___requirs _batchings _after it __is
designated. _completes notification must be sent to the
apptisant applicants and all other affected persons
regarding the department's projected ¢time__schedule for
revies of the epplication--and--the—-revrew—period-—time
schednte apalicationse The review period for the an
application may be no longer than 90 catendar days after the
notice is sent unless a longer period is agreed to by the
applicant Qra if_fhe application.bas been batcheds Ly _all
applicants___ln___the bHatche. All__completed_.applications
pertajloiong to similar__types_ _of _servicess. . fagilitiess _gr
eguipment _affectipg _the _same _bealth _service area may be
considered_in relation o  soch _otbere During the review
period a public hearing say be held if requested by one-er
moare ggpn affected perseons gpersgn __or _when __copnsidered
dpprojriate _hy the degarfment.

£4¥(6) The department shall, after considering all
comments received during the review periode issue a

certificate of neede Wwith or withwout conditionse or reject
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depy the apptication. The department shall notify the
applicant and affected persons of its decision withip 5
sorking days_after expiration Qf the reviee.periode L1E__THE
QEPABIMENI. . _EAILS IO REACH A OFCISION_  _afQ.  NOTIFY. IHE
APBLICANT _QF_LITS_DECISION WITHIN THE _DEADLINES.  £STaSLISHED
IN__IH1S. SECTIQN _AND_IE THAI . DELAY CONSTETUTES AN_AQUIE_OF
IHE DEPARIMENI®S DISCRETION. _IHE. APPLICANT _MAY. APPLY__ID
DISTRICT. _COURT__EDR. A WRIT._ (GE _MANDAMUS _TO..FQRCE _THE
DERARIMENI _TO _RENOER_A_DECISIONa®

Sectlan %« Section 50-5-304s ¥CAy is amended to read:

"50-5-30%. Review criteriar required findingsy and
standardss {1} The department shall by rule promulgate and
utilizes as appropriates specific criteria for reviewing
certificate of need applications wunder this chapters
including but not limited to the foliowing considerations
and required findings:

t¥¥{al the relationship of the health services being
reviewed to the applicable health systems plang_state health
plan: and annual implementation plan developed pursuant to
Title XV of the Public Health Service Acte as amended;

¢23Lhl the relationship of services reviewed to the
leng-range development plany I f anys of the person providing
or proposing the services;

£34{c} the need that the population served or to be

served by the services has for the services;
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t4¥(d}l the availability of less costly quality

eqguivalent or more effective alternative methodas of
providing such services;

+5¥{e) the immediate and Tong=term financial
feasinility of the proposal as well as the probable impact
of the preposal en the costs of and charges for providiag
health services by the person proposing the health service;

4+6¥(f) the relationship and financial impact of the
servicas proposed to be provided to the existing health care
systen of the area in which such services are proposed to be
provided apd__the__consistepcy._.of__the gronosal with_ joiot
planoing efforts by healzh gare_providers io_the_area;

€F¥Lg)l the availability of resourcess including healcth
manpowers management personnely and funds for capital and
operating needs for the provision of services proposed to be
provided and the availability of alternative uses of such
resources for the provision of cther health services;

+8¥(h) the relationships including the organizational
relationships of the health services proposed to be provided
to ancillary or support services;

f9¥Lil the special needs and circumstances of those
entities which provide a substantial portion of their
services of resourcesy or boths to individuals not residing
in tne health service areas in which the entities are

located of in adjacent health service areas. Such entities
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may include medical and other health profession schoolsy
multtidisciplinary clinicss and specialty centerss

t+9¥Lj) the special needs and circumstances of health
maintenance organizations for which assistance wmay be
provided under Title XIII of the Public Health Service Acts
Such needs and circumstances include the needs of and coOsts
to meabers and projected members of the health maintenance
organization in obtaining health services and the potential
for a reduction in the use of inppatient care in the
communi ty through an extension of preventive health services
and the provision of wmore systematic and comprehensive
health servicess

+333ik) the special neads and circumstances of

biomedical and behavioral research projects which are

designed to meet a national need and for which locat
conditions offer special! advaentages;

¢+234(1) in the case of a construction projects the
coste and methods of the proposed constructions including
the costs and methods of energy orovisions and the probable
impact of the construction project reviewed on the costs of
providing health services by the person proposing the
construction project;

++3¥{m) the distances conveniencesy cost of
transportation, and accessibility of bhealth services for

persons who live outside urban areas in relation to the
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proposal; and

+¥&4¥in) any other criteriay required findingss or
requirements for reviewing certlificate of need applications
cited in the federal regulations found in Title 42+ CFRy
Part 123y as amznded.

i2)}__If an_application for new long-terw care beds will
inyelve..pew _or_ _jocreased use _of _medicaid funds. and the
depactment.of social_acd.rebabilitotion services determines
that__such__use_ _would _cause _the state sedicaid budget for
lope-term care facjlities.to be exceededs the department _of
bealth and_envirgnmental sciences may.impose_conditicos on.a
certificaze  of _neced for pew long-term.care bedss. including
lipitation op tbhe oumber__of_ _aporoved _beds which _may be
gartified.  for _medicnid patientss _Awvailabiliiy of medicCaid
funding way_be_the_basis_for_imposing conditions hut may not
be_tnz _solg basis for_ denial_of a certificate of needs IHE
DEPARIMENT. _MaY_ _ADOPI__BULES FOR__THE _14PISITIQN. _OF SUCH
CONOITIONSs BUT _OnLY IF _Joe SECRETARY QF THE _UNMITED  3STATES
QERARTMENT __QF _dEALIH__AND _HUMaN SERYICES HAS APPROVED AN
ARENDMENT 10 THE _STAIELS _MEDICAID PLAN. AROPIEL _PURSUANI._ IO
42_ _UsSala. . 1390As ALLOWING_ _EOR__THE _JMROSITION. (E.__SULH
CONDITIONS o™

Section 5. Section 50-5-305, MCAs is amended to read:

"50-5-305. Periocd of validity of approved application.

A {1)_Unless an_extension_is_granted pursuaot_to subsection
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12)s_2 certificate of need shall terminste-t-yenr-after--the
date-pf-rssuance-uniesy expjire:

+1¥-—ehe-—appiieant~~Rasescommenced-constructton-if-the
project——prov+des-—for-—construction-~or--hes-~incurred-——an
anforceabla——capttal-expenditure-copnrement-far-projecte—not
nrvotring-constraoctiont—or

t2y-—the——certificate-~of-~need--vatidity-~—periog-~~+s
extended-~by——the--depatrtment—Ffor-one-addittonal-peried-cf-6
monthasy-upon—ahoming-good-canse-by--the-~appliecant-—for-~the
extenstony

{al__l_year after its_issusace if _the. gppligant_has-oot
copmenced._construction. _on. 3 project reguiriag construckign
gr.has_.nat__iocurred _an eoforgeable _capital_ _expenditure
coppitment for 3. project oot regquiring construction:

{b)__1__year _from theg sstimated time for complerion as
shown_io_the_application if__the _approved project _is . oot
complatei_or

{g) _when__ihe_depaciment determiness after _opportunity
for.a_hearings tnat the holdec of the _certificate _of. _need
bas..violated. the provisigns.of this_chapters rules adopted
hereundecs_or_the terms. of the certificate of needs

£2)__The tolder of ap unexpiraed certificate of need may
anply. _to__the _depactment. _$o__.exiend _fhe term. _of . the
certificate__of peed for one _additional peried not 1o exceed

f.mopkhsa_Ihe.depactment. may. grant_such _an _extension _upon
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the-—2pplicant®s. _demonstrating _good. _cause. . as . defioed by
departument. rules

£3)._Ibhe naolder of an _upexpired _certificate of oeed
shall._repect_ to the department. in ariting go_the status of
his_pcelect_at_tone_end of =2ach 90-day _perioed. affer  Dbeipy
granted. .a_.certificate _of _need _until .completign._of_the
prplect_for_which the cectificate of need was. issueda”

Section 6. Section 50-5-306s MCAy is amended to read:

"50-65-306. Right to hearing and appeala (1) Fhe
appireant-or-a-heatrth-systemr-agency-desiqgnated-pursgant——to
Fiete-x¥~of-the-Pubtie-Health-Service~Aet Apn affected persgn
may request and-shadi-be-granted-a-puoblitc-hesring-before the
department Lo _beld g public hearing. dpd te veconsider its
declsiony-if-the-—-request--+3—-received--by~-the--department
within-3g-catendar-days-afeer-the-decision-+a-announcedv—Any
other--affected-~pearson--mayy--for--qgood--couser-request—the
department-to-recorsider—its-decision——at--suth-—a--hearing.
The department shall grant the request if the affected
person submits the reguest in writing showing good cause as
defined in rules adopted by the department and if the
request is received by the department within 34 20 calendar
days after the jipitial decision is announcede The public
hearing to reconsider shall be heldy if warranted or
requiredy within 38 20 calendar days after its requeste The

department shall make its final decision and Written
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findings of fact and conclusions of Jaw in support thereof
sithin &5 30 days after the conclusion of the
reconsideration hearinge ¥he-heering-shabi-be-condueted-in
accordance—with—2-4~-681-through-g-4—623e

(2) An sggrieved-epplicant-or-a-healeh-s3ystemy--agency
desiqnated-pursnant—to-fitie-Xy¥-of-the-Pubtic-Heatth-Seryiece
ket affected person may appeal the department®s  final
decision to the board by filing a written notice of appeal
stating the specific findings of fact and conclusions of law
being appealed and the grounds. Ap_affected persan_does_nat
haxe.Lo_request_the departeept_ _to_ _hold _a__regonsideration

bearing _prigc . to _filing _an__administrative_appeal to the

boards The motice of appeal must be received by the board
within 30 calandar days after formal notice of the
department®s final decision was issuede The board sitall give
publiz notice of the appeal within 10 dayse and the hearing
shall be held within 30 days after receipt of the notice of
appeal

(3 The scepe-of--the hearing before the board +s
timited--to-a-—review—of-the-record-apon-whica-the—department
made-its-decisiom gust be 3 _hearing de _pavo wiih cespecl  to
the.__fipndings___and.._conclusioas__ideptified _pursuant _Lo
subsecticon_ _(2)_ _aod__must__be.. conducied.  purLsuant__ Lo the
coptested _case_ _provisiops _of__tbhe Montyna Administrative

Erocedurs_aActs Fhe-hoordy-upoa-reqoest-nf-sny--porty-—to--an
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appest-——~before-~the-~hoardy--shett--hear--oral-arguments-and
recefve—wrieren~-briefsy Within 45 calendar days after the
conclusion of the public hearings tha hoard shall make and
issue its decisions supported by writter findings of fact
and conclusions of l1awe The board may affirmg_regverses or
madify the departmentt*s decision or remand it far Ffurther
proceedings. Fhe-~—boaprd-—-may-—-peverse———gr--modify-—the
deparementia-deeision-if-the-appeitantis--rights~—fave-—heen
prejadiced-for-any-of-the-ressons—found-in-2-4-F04%

(%) The final decision of the board shall be
considered the decision of the department for purpases of an
appeal to district courte. Any affected persen may appeal
this decision to the district court as provided in Title 24
chaptar 4y part T.

{5) The departmént may by rule prescribe in greater
detail the hearing and appellate procedur=sa®

Section 7. Section 50-5-308s #CAy i5 amended to read:

"50-5-30B« Special circumstances. In--the--avent-—pf
destructvon--ef——any--part--af-—-a--heatth-care-facitity-ns-n
resplit-of-fipey—stormy-eivii-diaturbancer-or—~any-act-of-Gody
the-deportment-may-issae-n-certifieate-of-need-for-enty--the
repinscement~~af-~the-previcousty-extsting-fecitity-or-portion
thereofr The departmspk.shall_issve a__certificate of _nsed
for_a_proposed ¢spital _expenditure if:

£1)__the__capital_ _expenditure is required to eliminate
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or_prexeot. imwinent safety hazards.as. defioed. .by. federals
stater _or._local. firee _buildings. .or.life_safety codes or
fegulations___or . fo__ . _comply __ with. ___state __licensures
cectifications_or accreditation stapdardsi_aad

{2).__the_ departmept bas _detergined.tbat the_ facility.oQr
seryice__for. which _tbe _capital exgenditure is.proposed_is
ngeded_aond_that. tbe_obligation of the_capital expeaditucre is
consisteor_with the state bhealth _plapa®

NENW _SECII{0Na. Section Bs Report and recommendations to
1egislature on medicaid fundinge {1} At the commencement of
each legislative sessiony the department of social and
rehabi Yitation services shall submit & report to the
legistature concerning madicaid funding for the next
bienniums This report must include at ‘Yeast the following
elements:

(a) analysis of past and present funding levels for
the various categories and types of health services eligible
for mrdicaid reimbursement;

(b} projected increased medicaid funding needs for the
next bienniumes These projections shall identify the effects
of projected nopulation growth and demographic patterns on
at Yeast the following elements:

{i} trends in wunit costs for servicess iIncluding
inflation;

[(Fi) trends in use of services;
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(ii1) trends in medicaid recipient levels; and

{iv}) the effects of new and projected Ffacilities and
servicres for which a need has been identified in the state
health plan prepared pursuant to 42 JeS+le 300m=~2{a)(2)e

{2) In addition to the reports the department of
social and rehatilitation services shall present a
recommendation of funding levels for the medicaid programe
The recommendation need not be consistent with the state
health plane

{3) In arriving at the projections and recommendation
required in subsections (1) and (2)s the department of
social and rehabilitation services shall consult with the
department of health and environmental sciencese

{%#) In making its appropriations for medicaid fundinge
the Yegislature shall specify the portions of medicaid
funding anticipated to be alleocated to specific categories
and types of hezlth care servicess

NEN _SECII0OMe Section 9« FExemdtions from <certificate
of nead reviewe. {1) Except as provided in subsection (2}«
the focllowing are exempt from certificate of need review:

(2} expenditures by a bhealth care facility for
noamedical and nonclinical facilities and services unrelated
to the operation of the health care facility if a letter of
intent is supbmitted opursuant to 50-5-302 at least 30 days

prior to incurring an obligation for capital expenditures to
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enabl2 the department to determine whether the expenditures
are exempt;

{v) a project proposed by an agency of state
government that has been approved by the legislature
pursuast to the long-range building program under Title 174
chapt2r Sy part %4s and Yitle 18y chapter 2y part le

{2) 1f the secretary of the United S5States department
of health anda human services notifies the state that the
sanctions provided by section 1521 of the Public Health
Service Act and allt  acts amendatory thereto or any other
federal statute for noncompliance with federal certificate
of nzad requirements are to be imposedy the department may
by rule require certificate of need review for projects
exempted by subsection {1) that are otherwise subject to the
provisions of this part. Any rule adopted by the department
under this subsection is effective only until the 10th day
of tne next reqular Jegislative session following the
adoption of the rules

MEH.SECIIONS Section 1lJe Codification instructionsa.
{1) Section 8 is intended to be codified as an integral part
of Titla 53y chapter 6¢ part ly and the pravisions of Title
53y chapter 69 part le apply to section 8.

{2) Section 9 is Intended to be codified as an
integral part of Title 504 -chapter 5, part 3s and the

provisions of Title 50y chapter Sy a3pply to section 9.
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NER_SECIIONs Section lle Severability. If a part of
this act is invalidy 311 valid parts that are severable from
the iavalid part remain in effects If a part of this act is
invalid in one or more of its applicationsy the part remains
in effect in all valid app!icatfons that are severable from
the invalid applicationse.

NEW_SECTION, Section 12 Saving clausee This act does
not affect rights and duties thot matureds penalties that
were incurredy or proceedings that were begun before the
effective date of this acte

NEW_SECTIONS Section 13. Effective date DATES. 41)
This act is effective on passage and approvals MIIH OQELAYED
EEEECLIYE _DAJER.

(230N JULY 1s 1987 50-02301s 50-5-302e AND_ 20-52304
IHBOUGH _50=2-308s MCAs ANR SECTIONS 3 THROUGH 10 HEREGE_ARE
REREALED _UNLESS REENACIED BY THE LEGISLATURES

(3)_ON JULY le 1987s . 50=5=10le _MCAe . I35 __AMENDER _8Y
DELETING _SUBSCCTIONS _f3}s (3} (B)s (83e (I)s (10)as (13}e
{1532 ANO. (27} UNLESS REENACTYED DY _THE LEGISLAIUEE.

L43  ON_JULY 12, 1987 50=5=1062 MCAe IS _AMENDED ID_READ
AS_FOLLOWS . UNLESS REENACTIEQ _RY THE.LEGLISLalURE:

®50-5-106« Racaords and reports required aof health care
facitities —-— confidentialitys Health care facilities shall
keep records and make reports as required by the departmente.

Befora Februasry 1 of each yeary every licensed health care
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facility shall submit an annual report for the preceding
calendar year to the department. The report shali be on
forms and centain information specified by the departmenta
Infornation received by the department or board thraough
reportse inspectionsy or provisions of parts 1 and 2 may not
be disclosed in a way wiich would identify patientse A
department employee who discloses information which would
identify a patient shall be dismissed from employment and
subject to the provision of §5+7-401y unless the disclosure
was authorized in writing by the patienty his guardians or
his agents Information and statistical reports from health
care facilities which are considered necessary by the
department faor health planning and resource development
activities will be made available to the public anada the
health planning aqencies within the statea Apeiicationa-by
heotth-care-factiittes—for-~certificates--of-—need——and--any
rnformatton-—~retevant-——to-——peyiren-—-of-—these--appiicarionsy
purseant-ta-part-Iy-shoti-be-cecessibie-to-the—pobiics™

—Eng~-
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SENATE BILL NO. 293
INTRODUCED BY HAGERe WINSLOWe MANUEL
BY REQUEST OF THE DEPARTMENT OF
HEALTH AND ENVIRONMENTAL SCIENCES AND

TiE DEPARTMENT OF SDCTIAL AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAMWS RELATING TO CERTIFICATES OF NMEED FOR HEALTH
CARE FACILITIES; AMENDING SECTIONS 50-5-101s 50~5-301+
50~-5~302+ S50-5-304 THROUGH 50-5-3064¢ AND 50-5-308s¢ MCAZ AND
PROVIDING AN IMMEDIATE EFFECTIVE OATE AND _DELAYED _EEEECTINE
DAIES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 50-5-101y MCA4y is amended to read:
"50-5-101. ODefinitionse AS used in parts 1 through 4

of this chapters unless the <context clearly indicates

otherwises the following -definitions apply:

{1) ®Accreditation® means 3 designation of approvale

(2) ™adult day-care center® means a facilityy
free-standing or connected to another health care facilitys
which provides adultse on an intermittent basiss with the
care tecessary to meet the needs of daily livinge

(3) *affacted persons™ means the applicanty members of

the public who are to be served by the proposals health care
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facilities Tocated in the geographic area affected by the
applications agencles which establish rates for health case
facilitiesy third-party payers..who__creimburse bealth _gare
facilities _in__the area affaected by the propgsals and
agencies which plan or assist in planning for such
faci1itl¢s. inctuding any agency qualifying as a health
systems agency pursuant to Title XV ofl the Public Health
S5ervica Acte

{4) ‘"AmbuIatory surgical facilitf" means a Facilitys
not part of a hospitaly which provides surgical treatment to
patieasts not requiring hospitalization. This type of
facllity may Include observation beds for patient recovery
from surgery or other treatments

{3i__ZBatch® _means..those_ . letrers _ of __jlotent . .and
asoplications__of_a_specified category_ and. aithin a_specifled
regign of the states.as_establisbed Dy departeent rules that
arg.accuaulated.duciog.a.single _batching perioda

16)__ZBatching period®_aeans_a.periods.nof.exceeding. 1
moDkie . eskablished. by department rule during.whbich letters
of intent for _specified _categories _.of npew _institutional
healkh _services_.and for.specified regions of the state may

a_accumulated pending furkber progessiog of all_letiers _of

iptent_within_the batcha

t5441) "™Board"™ means the board of health and

envirosnmental sciencess provided for in 2-15-2104%.

-2 58 293
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(8). ."Capital.expendisture? means.an expendituce. nade by
gr.go-bebalf of a bealsh care facility thats under gecerally
accepted._accounting arincipless_is_not_ properly chargeahle
as_ao.expense.of.operakion_aod. gaiotenances

t64L3)] “Certificate of need"™ means a written
authorization by the department for a person to proceed with
a proposal subject to 50-5-301.

L1k ®Challenge_period® _geans_a periods oot _exceeding.1
maoths _established. by _department _rule _during which _any
person.__may__apply _for_cosparative reyvies with an applicaot
whose.  letter _of _iotent _has_.beep__received gducing __the
preceding.hatching peciods

+¥F¥L11) =Clinical 1laboratory®™ means a facility for the
microbiologicale serologicaly chemical, hematologicaly
radiohioassays cytologicaly immunohematologicalsy
pathot ogicals or other examination of materials derived from
the human body for the purpose of providing information for
the diagnosiss preventions or treatment of any disease or
assessment of a medical conditione

+83(12) “"College of American pathologists®™ wmeans the
organization nationally recognized by that name with
headquarters in Traverse CLitys Michiganes that SUrwveys
clinical tlaboratories upon thedr requests and accredits

clinizal tTaboratories that it finds meet its standards and

requirements.
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€13) “Comparative review® means a_Joint. review of two
or more certificate of _peed applications _within _a__given
hatch__ which __are_ _determined by _the _departoent Lo he
competitive jin that the granting of a _certificate of need to
ena. of the. _apnlicaoks .would _substantially. . preiudice _the
department’s reyiew_of _the other applicationsas

+9¥1L14) "Construction®™ means the physical erection of a
health care facility and any stage thereofy, including ground
breakings..ec_.remedeliogs._replacements or. reooxatiou.of.an
existing_health care facility.

€18¥415) "Department™ means the department of healith
and environmental sciences provided for in Title 2y chapter
15y part 2le

+23¥{16) "Federal acts® means federal statutes for the
construction of health care facilitiese.

¢129£11) "Governmental unit® means the statey a state
agencyy a countye municipalityy or political subdivision of
the states or an agency of a political subdivisiones

$%34118) "Health care facility" gar__%facility" means
any iastitutione buildinge or agency or portion thereof,
private or publicy excluding Ffederal facilitiesy whether
organized for profit or nots useds+ operateds or designed to
provide health servicesy wmedical treatmenty or nursingy
rehabititatives or preventive care to any person or personss

The tz2rm does not include offices of private physicians or

-t 58 293
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dentistss The term includes but is not limited to ambulatory
surgical facilitiess health maintenance organizationss home
health agenciess hospitalss infirmariesy kidney treatment
centerss Jlong-term care faclilitiess mental health centers,
outpatient facilitiese public health centerss rehabilitation
facilitiessy and adult day-care centerss

“+4¥{1%) "Health maintenance organization™ means a
public or private organization organized as defined in 42
UeSeCe 300ey as amended.

1203 _%Health systems agency> _means. ao sotity _which..is
organizad._and operated ic the mapner described_in 82 UsSale
2001 =2 aond.which_ls capables 3s_determined by the secretary
of __the..ipited .States _departeent.  of _bealth _apd.. buman
secyicess.of perfocming-each of the functions _described.  in
42 UaSala. 30U¥=2a

1534211 *Home health agency®™ means a public agency or
private organization or subdivision thereof which is engaged
in providing home health services to individuals in the
places where they live. Home health services must include
the services of a licensed registered nurse and at least one
other therapeutic service and may include additional support
se;vi:es.

+164L22) "Hospital™ means a facility providings by or
under the supervision of licensed physiciansy services for

medical diagnosise treatments rehabilitations and care of

-5- 5B 293
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injurady disabled, or sick persons. Services provideﬁ may or
may Aot include ohstetrica1' cares emergency caresy or any
other sefvice as allowed by state licensing authority. A
hospital has an organized medical staff which is on call and
available within 20 minutess 2% hours per days 7 déis per
weeky and provides Z4-hour nursing care by licensed
registared nurses. This terw includes hospitals specializing
in providing health services for psychiatrics mentally
retardedy and tubarcular patients.

tE¥3L23) *Infirmary" means a facility 3located in a
universitys colleges government institutions or industry for-
the treatment of the sick or injuredy, with the following
subdefinitions:

{a}) an "infirmary--A® provides outpatient and
inpatient care;

(b) an ®infirmary--B®" provides outpatient care onlye.

£+8¥4{28) “Joint commission on accreditation of
hospitals® means the organization nationally recognized by
that name with headquarters in Chicagos Illinoisy that
surveys health care facilities upon their requests and
grants accredidation status to any health care facility that
it finds meets its standards and requirementss

+393L29) "Kidney treatment center® means a facility
which specializes in treatment of kidney diseasesy including

freestanding hemodialysis units.

—5= SB 293
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+263L25) (a) "Long-term care facility” means a facility
or part thereof which provides skilled nursing care or
internediate nursing care to a total of two or more persons
or personal care to wmore than three persons who are not
relatzd to the owner or administrator by blood or marriages
with these degrees of care defined as follows:

{i) ®Skilled nursing care™ means the provision of
nursing care servicess health-related servicesy and social
services under the supervision of a licensed registered
nurse on a Z4~hour basis.

(i) "Intermediate nursing care” means the provision of
nursitg care servicess health-related services:s and social
services under the supervision of a licensed nurse to
patients not requiring Eﬁ-ho;r nursing cares

{(iii} "Personal care®™ means ihe provision of services
and care which do not require nursing skills to resijdents
needing some assistance in performing the activities of
daily livinge.

(b} .Hotelsp motelss boarding homesy roominghcusess or
similar accommoda&ions providing for transientss studentsy
ar persons not requiring institutional health care are not
tong-term care facilities.

L2I).=Major medical.equipment® peans.a_single  yoit_ of
pedical..equipsent _or..a single systes. of compooents. with
celated functions_mbich_ is.used to provids. sedical or._ otier
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health_ _seryices sand--whish-sosztszpere-than-the-expenditure
threahnida-extabiished-in-or-pursuant=osto-=58-5-303¢9¢u=--Fhe
terp=—-does-caot-—tacinde-pedical-—egnipnentoacquired-hy-—ac-an

behatf-—of--g-zatinitot-~tohoratery=ctos-opravide=-—ctinicat
tohoratory--—-asryices--cif--—the--—~atintont---iaboratery-—is

independent=of-a-physiciants-office_or-hoapitai-and-has-heen
tietaroined-pnder-Fiste-Nyiti-of-ehe-Sneiat-Security--Ace-ztq
geet-the-requiresnenta-of-paragranha-tifd-and-tiki-gf -secrion
i86itat-nf-that-oet,
t233L28} "Mental health center™ means a facility
providing services for the prevention or diagnosis of mental
illnesse the care and treatment of mentalliy ill patieats or
the rehabilitatifon of such personse or any combination of
these services.
t22)-"Ney—-instituttonat~heatth-servicest-geonst
tey--the-——constroctiony----devetopmenty--—-or-~~-other
estant ishnent——of——a~—health——ecore——faettity——whieh-—drd-not
previousiy~existy
tby-—any—expenditore-by-or-on-behatf-of-a-heatth--ecare
F;ei}ity--w+ehin--a-—*i—noﬂth-—pefiod-in—eleess-ef-Ciseyeeav
whichr -—ander--generatiy~r-aceepted-—-neeounting-~~prinecipies
consistentiy--appitedy=ts-a~capitant-expeaditures——henever-n
heatth-care—facitity-or-a-person—en—-behatf-of-a-healeh--care
factiity-~makes--an—~-aequ+sttion——under——iecase-or—conparabte

arrangesent-or-throdgh-donationy—whieh—wonid-—nave--required
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fev+e-~-if—-the--aéqu+s+t+on-rhud--been--by--purehaser-—sueh
sequisition——shati--be--conaidered-—s-—eapital———expenditure
subjeet-te-—reviews '

{ey--a-change—in-bed-eapacity—of-o-heatth-care-faeitity
wiriet-—+nereates-—or-—decreases—ehe——total-—nunber-of-beday
red+str+butes—bads——anong-—verious--sefv+ee--eutegsr+es;--or
retascastes==sach--beds——fromona-physicat-facitity—or-site-to
another-over—n-2-yaar—period-by-nore-than-i8-beds~or-84--of
she-total-+icensed-bed-capacityyr-whichever-+s-tesst

td}-—hestth-—services—wirich-ore-offered-in-or—thronugh-a
heatth-cara~facitity-and-which-were—not-offered-on-a-reguiar
basis- in-or-through-such~hesith—eare—Ffoeit rty-—within--the
iZ=-month~-period-—prior——to-~the-time-such-services—would-be
of fered-or—the-deletion-by-——a--heatth——core--faeitity--of--a
service=previonsty~-offeredsy

tey--the--expanston-—of-—a-geographie-service-area-of-a
home-heatth-ogencys

€233{22) "Nonprofit health care facility® means a
health care facility owned or operated by one or more
nonprofit corporations or associationse

¢244432() "Observation bed® means 2 bed occupied for not
mare than 6 hours by a patient recovering from surgery or
other treatment.

+25%£321) ®Offer”™ means the holding out by a health care

facility that it can provide specific health services.
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+26¥{322) “DButpatient facility™ means a facilityy
locatad in or ‘apart from a hospitale providings under the
directign of a Vicensed physiciany either diagnosis or
treatments or bothe to ambulatory patients in need of
mediczly surqgicaley or mental care. An outpatient facility
may have observation bedse

£2¥4433) "Patient™ means an individual obtaining
servicesy including skilled nursing cares from a health care
facility.

+2834134%) "Person™ means any individualsy Firmy
partnerships associatliony organizations agencys institutions
corporationy trusty estate, or governmental wunity whether
organi zed for profit or note

¢293435) *Public health center™ means a publicly owned
facitity providing health servicess incltuding Taboratoriess
clinicsy and administrative offices.

£39¥L35) "Rehabilitation Fac{llty' means a facllity
which is operated for the primary purpose of assisting in
the rehabilitation of disabled persons by providing
compr:hensive medical evaluations and servicess
psychalogical and social servicesy or vocational evaluation
and training or any combination of these services and in
which the major portion of the services is furnished within
the facilitye

£333{37) “Resident™ means a person who |is in a

=10~ 58 293
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long-term <care facility for intermediate or personal carees

t32y-"State-plant-neans-the-state-nedicat-foeitity~plan
provided-for-in-part-4v

438)_25tate health plan® sweaos-the plan. prepared by the
depactaent_purseant L0 42 UsSals 300m=2L3)(2)a"

Section 2. Section 50-5-301¢4 MCAs is amendad to read:

#50-5-301. When appiéearion certificate. . pf__neged is
requirads {1) Unless a_persco.bas_submitted an application
has~-been--submitted——evo-—and for qod _is .the holger of a
certificate of need granted by the departments no-persen he
may pat initiate any of the following:

ti3--o-~new-~institutional -neatth-service-as~defined—in
50-5-1+9%+

tEy-—any-expenditure-by-or-on-hehatf-of-a--hentth——care
Fne+%ity-—+n-—eneese—af—’*58v568-neée-+ﬂ-prcpcratien-Fer-the
offering-~or-—development——of——o——new-~tastitutionel--heatth
service-and-any-arrangement-or-comnitaent-nede-for-financing
the-~offering-or-developaent-of-the—nen—institut fonal-heatth
servicer-~Expenditares——mode-~in-~the--preparation--fer--the
offering-of-a-nen—-institutionst—heatth-service~snaeit-incinde
expenditures-~for——arehitecturat-designav-preliminary-plansy
working-drawingsy-specifiestionsy-studiesy-and-surveyse

La). the.iocurring.of an ohligation.by or oo behalf _of
a..bealth .care _facility for-any capital expenditures other
thao_to.acquire_ _an_ existing _Health care facilitys _that

bt 3 & 53 293
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exteeds __the . _expenditurs. toresbelds _establisbed io ar
pucsuant_tao_ _subsection _{53)s  Ihe._gosts _of _any . studigss
suryeyss__desigoss .planss working drawingss specificationss
and-gther_activitigs.fiogluding staff_effort aad _gonsuliing
and__.other..  services).. _esseotial_..fo . the acquisitions
isproyements _sxpansigns . _or  replacement of _any _planti _or
equigeent_ with respect.to which an.expenditure.is-made must
be_included.ion dekermiciog.if the _expenditure._exceeds_ _the
sxpenditure tbresholdsa

{h}_._a_._chaoge-.lo.._the__bed _capaciky of a.health.care
facility by 10 beds or 10%. whichewer is_ lessas. io_any 2-yeac
peciod. throughi

Li) apn increase or decrease io_.the total oumbec _of
heds:

tii)_a redistcibution of beds_aeveng various categories:

fiiil.a__relocation _of beds from one physisal.facility
or.site to_anotheri

Le)__the addition of a health service that _is offered
by_.oc..gn. bebalf..of _a_heplth care facility which was not
effeced. by _oc oo behalf of the facility within the_ l2=-month
peciod _befgre . the..wonth _in which the service would. be
efferad and which will result in aaditicnal annual aperatiog
and_amortization expenses_of $38+860 $100.000 or more:

Ldl..the acgqulsition by apy pecson..of .majoc. .medical

-t2- SB 293
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gquigneotu=cias-detecarniag-cwbether-gedicai-aquipsent-casta
n::z:i:hnn:::hs::csn:ngttnzgz:::h:gahntna=:=eas:nltaheﬂ:;:in
agbasction-ct5ty-~the--coxtazzgfz-atudicaz-anryeyax-designay
pianay-==working-=-drawingay---apscificationss-ccand=——other
sctiyitiea-ceaaentint-cte--acquiring-cthe-—equipment-mugt-he
tottudedy=tf-the-egquicaent-_is-acquited-for--texa-—than--fair
merket-—yaluee——the-—term--Scoat®=~inckndes=cthesfate-garket
wobues PROVIDED. _SUCH. ALQUISITION _WOULD_ . HAVE _SEQUIRED _A
CERTIEICAXE. . OF NEER.PURSUANT IO SURSECTION (11{AL_QR (11(C}
QF_THIS_SECTION IE.IY HAD BEEN MAQE BY OR__ON__BEHALE _OF A
HEALIH CARE_FACILIIXa

ted__the _iocurring of an obligation _for _a capital
expendituce by any.pecson- ko acguire ag_existing bealth.carce
facilicy.E£3

{i)__thg persen has_ failed _to _submit _the ngtice of
intent requliced.by.50=-2-302¢30: ar

{ifl.the _departmeont . fiods . withio 30 _days__after ii
receives. the ootice of inteal requiced.by _35Q-5-302(3)_ _thai
the_-annuis1;1na__ulll_:Esul:-in_a_sbansa;in_:hg_aexzisss_nz
bed capacity.of the facilityi

Ltf)--the __coostructiogne.__ . developments. _ or _ . other
establishment pof _a__health care facility which _did got
preyiously_exiast_or.which.is being replacedi_or

L91__tn=_e£nansinn-nt-Lhe*aensnanhical_se:!ine_a:&a..ni

a_home_health_agencyas

=13~ $8 293

- - [+ ] wm -+

L]

10
11
12
13
14
15
16
1T
18
19
20
21
22
23
24

25

s8 0293702

123} _For purneses of this section:

La)__®ohtigation _for _capital _expenditureX_ _does _not
inglude the authorization of bond sales or iha offering or
sale__of _bonds opursuant _to the state long-range bulildiag
program_under Title 17s chaoter 5. park 4e aod litle 18s
chapter 2s .part ii

dbh)__a _ _health _ maiotenance argapizatiop _is _te.. ke
considered a bealth .care facility _except Lo _the extent
exempted from certificate of need requirements as prescribad
in_rudes adopred by the departoent.

L3) _A__proposed. chaoge in 8 prajeckt associated with.a
capital.expenditurs.under subsections_(1i{al.or _{Aigh) _for
nbi:h.;xha*dgna:xnan:_uas.nnexinuslx-liaued-a.sentLtlsangnf
need_raguires subseouent certificate of peed review if .the
change_lis_proposed within_l_year.afier_the date the actlvity
for__which the gapital expenditure Was.granted a cectificate
gf._oeed_lis_uodertakens.As.used_in_this_subsectione a “change
in_project®_includes_hut_is_pot_lipired to_any_chagge in the
bad-canacimx-nt-a__neal:n..na:g__facilitx«-as,_desgzihgﬂ_.ln
suhsection__(114b)_ _aod__the_ _additien_.or__tersination of a
bealtb_cace_seryices

L4} _1f a__person _acquires _an.-existiog..bealih__care
iasl1112__ultugu:__a_.;a;xitica&z‘“nf-_nenn__and_ncnnnsss_xg
changes. within. l_year afier_the acguisitioas.the services. or

bﬁd-Cﬂﬁﬁcltx_Qfu_thg-_DEﬁlth__EBLE__fﬂﬁilltia._!ﬁﬂ--ﬂlﬂﬂﬁiﬁﬂ

~14= 5B 293
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chaonge _requires.a cectificate of need if one would have been
cegquiced originally unger subsection flifels

13} ~4a)l Expeaditure threshelds for ceriificate of pead
review _are_established as followss

{i)__For__acquisition. of . equinments. the .expeoditurs
thresnold is $200:000a

Liki_For constructicn of health _care _facilitiess _Lhe
expenditure threstold. is 2150:000. )

Lbl__fhe _denartment.  mpay by rule establish thresbelds
higher__thac__those. _established _in. _subsectica (3)1{a). _if
uecessary..and..appropriake__ ko accomplisb the cbjectives of
this_parta® ‘

Section 3. Section 50-5-302y MCAy is amended to read:

*50-5-302. Apphiention Notice af inteot ==_application
and review processs [1)_ _Jhe depariment. wmay_adopt rules
including.but not limited.to rules for:

{a)__.the form and content of potices _of jptent and
applicatieasi

tbl__the scheduling and _copsolidatica _of reviews of
aiwilac-proposals;

icl__the _abbreviated review of a proposal_thats

41} _does.not_sigolficaotly offect the cost. or _use _qof
healix care:

(lil_is_pecessary _to elfmipate ' or__prevent_ ismigsot
safety _hazards_or to repair_or reslace a.facility damaged or
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destroyed as a resylt of fires storme Ciwil disturbancgs. _or
any_act. of God;

(ilid s __pecessary __to _ . comply. with _licensure .or
cectification standards: ar

tiv) _bas been_approved by ithe legislature pursydant 1o
the long-range building program under Title 17, chacfer 3
part_gs_qud_Yitle LBe _chapter Zs._pact__ls_ _providing tne
legislative  findings _accompaoying. _such. . agopreyal . give
considaration to the criteris of 50-5-304%. _asod. . subject. 10
the_provisions of {secticn 9]i

£d)__the _formak _of. oublic.inforwational hearings_aad
reconsideration_bearingsi.-aod

{e)l__the _establisheept __of _ batching. . periods . _foc
certificate of need _apnlications for new bedas_establisbsent
of __new _servicess expanston--ef--existimgi-aecwieenyr and
Lﬁale:engn:_nr_bealth_:ane_tasllliigia

£23__ At least 30 days before any _person _dequires..or
enters..into__a__contract tgo acouire_an existing bealth cafe
facilitys_the pegson _shall subeit _to the depactmeot ana _the
appecopriate .. health_systewms agency a.notice of his_iotept to
acquire_the facility and of the services to be offered in
the facility and.iss bed capacitys

1%3L3) 4Any person intending to initiate an activity
for which a certificata of need is required shall submit a

letter of intent to the department. After—eeeedpt Ihe Jetter
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ef_.iitgnt__must be placed in-the_appropriate.batchs if anye
After expiration..of__the_ challenge peried _fellowing.  the
barching. . peried lo which the letter of inteot was submitted
or If no batching is reguireds after receipt of _fthe _ leftar
of __intent» the department shall send the appiieant-a pacson
an_apoalication form requiring the sutmission of information
considered necessary by the department to determine if the
proposed activity meets the standards in 50-5-304« ¥he--form
snd--content—-sf-the-notification-of-tntent-and-appiications
for-certifieates-of-need-shold-be~preseribed-by-rule-by—the
separtaenty

t2¥1&) Hithin 15 calendar days after receipt of the
applications the department shall determine whether it
contarns=-sufficient-information-to-deternine-if-the-preposed
activity-—meeta--the-—standardes—in-50-5=384 |35 complete. I[fa
AEIER IHE_15_DAYSes the application is found incompletey, the
department shall request the _pecessary additional
infornation WITHIN 5 WORKING _DAYS. UPON RECFIPI__QF _IHE
ADRITTONAL . INFORMALION FROM _THE APPLICATIONs. IME.DEPARTMENT
SHALL HAYE_15 _DAYS_ _JO__DEIERMINE _IF__THE _APPLICATIION 1S
COMPLETEm._-XE._IHE. DEPARIMENT _EAXLS TO _MAKE_ A OQETIERMINATION
AS__T)_._THE_ COMPLETENESS OF _THE APPLICALLON__WITHIN..THE
ERESCRIBED _13-DAY EERICDs IHE APPLICAFION.SHALL BE_DEEMED IO
BE__COMPLEIE. If_the applicant fails to submit the necessary
additignal _information requested by the department by _the
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deadlioe_.as__prescribed by departwsot rules for considering
such reviewss a.new letter of iptent and applicatiop must be
submitted. sod the _apelication _will _be _dropped.  from _the
curcent_batche

13¥45) After <¢the—-appitecacion-has all_applications_in
the_current_hatch_haye been designated cowmplete gQre if__an
applicalion... dags._ ..0Q%.__reQuice. bakchings. after it __is
designated__completes notification must be sent to the
appiicane anglicants and a1l other affected persons
regarding the department’s projected fime _schedule for
review of the eapplieation——and-—~the—~-peviaw—period--time
sehedede applicationss The review period for the an
application may be no ltonger than 90 calendar days after the
notice is sent unless a longer period is agreed to by the
applicant ora_if_the_application has_been _batcheds by all
applicants_ . io._.the _batch. All__completed _applicatiocns
pertaining to.similac _types_ _of _secvicess faclilitiess _or
equipmeot . affecting the same__bealth service_aren may be
considered_in relation to each gthers During the review
period a public hearing may be held if requested by one-or
more apn affected persons person._.or___when __considerad

approaciatgé_by_the.deogarimengt.
¢%3¥{6) The department shalls after considering all

comments received during the review periody issue a

certificate of needs with or without conditionss or reject
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depy the applicatione The department shall notify the
applizant and affected persons of its decision githip 5
working days after_expiration.of_ the. reviesw.peciod. LE__IHE
QEBARTMENY. . _EAILS_ _ID REACH A _DECISION.  aND. _NOTIFY..THE
AEELICANI OE_I1S DECISION MITHIN THE _OFADLINES. ESTABLISHEQD
IN__IMIS__SECTION_ _AND_XE_THAT DELAY CONSYITUTES AN ABUSE QOF
IHE_DEPARIMENIZS DISCRETIONs _THE.  APPLICANT _MAY _apeyi¥_ 10
DISTIRICY __COURY. EOR__A_ MRIT _QF MANDAMUS _T0 EORCE _JHE
DEEARIMENT 10 RENDER_A_DECISIONG"

Sectlion %« Section 50-5-304¢ MCAy is amended to read:

®50-5-304s Raview criterias required findingsy and
standardse {1} The department shal) by rule promulgate and
utilizey as appropriater specific criteria for reviewing
certificate of need applications under this chaptery
including but not 1limited to the following considerations
and raquired findings:

+¥¥{a)l the relationship of tha health services being
reviewed to the applicable health systems plang_staie health
plags and annual implementation plan developed pursuant te
Title X¥ of the Public Health Service Acte as amended;

+24(h) the relationship of services reaviewsd to the
long-range development plane If anys of the person providing
or proposing the sarvices;

t3¥{c) the need that the popuiation served or to be

served by the services has for . the services;

—-19= SB 293
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t#¥{d]l the availability of less costly quality
equi valent or more effective salternative methods of
providing such services; _

€53iel the imneciate and long—~term financial
feasidility of the proposal as well as the pfobable impact
of the proposal on the costs of and charges for providing
health services by the person proposing the health service;

{t6%(f) the relationship and financial impact of the
services proposed to be provided to the existing health care
system of the area In which such services are proposed to be
provided and _the consistency _of ..ibe pronogsal.with_jolot
plancing efforts by healih care providecs.in the acgaj

t¥1g) the availability of resourcesy including health
manpowers management personnely and funds for capital and
operating needs for the provision of services proposed to be
provided and <the availability of alternative uses of such
resources for the provision of other health services;

1+834ih) the relationshipsy including the organizational
relationships of the health services proposed to be provided
to ancillary or support services;

¢9¥Lil the special needs and circumstances of those
entities which provide a substantial portion of their
servites or resourcess or boths to individuals not residing
in the health service areas in which the entities are

located or in adjacent health service areass Such entities
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may include medical and other health profession schoolsy
multidisciplinary clinicss and specialty centerse.

t29¥Ljl the special needs and circumstances of health
maintenance organizations for which assistance may be
provided under Title XIII of the Public Health Service Acte.
Such needs and circumstances include the needs of and costs
to members and projected members of the health maintenance
organization in obtaining health services and the potential
for a reduction in the use of inpatient care in the
communi ty through an extension of preventive health services
and the provision of wmore systematic and comprehensive
health servicese

tyLk) the special needs and circumstances of
biomedical and behavioral research projects which are
designad to meet a national need and for which local
conditions offer special advantages;

¢¥235111 1In the case of a construction projects the
costs and methods of the proposed constructions including
the c3sts and methods of energy provisiony and the probable
impact of the construction project reviewed on the costs of
providing health services by the person proposing the
construction project;

££34L{a) the distances conveniencey cost of
transportations and accessibility of health services for

persons who live outside urban areas in relation to the
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proposal; and

t+4¥{n)l any other criterias required findingse or
requirements for reviewing certificate of need applications
cited in the federal regulations found in Title &2y LC(FRy
Part 123; as amended.

Lal_.lf_an;annllsatlnn_tn:_neu_lnnﬂ:tsnm_saza_nsna_nill
inyolve_ _pew..Qr__iocreased. use.-of _sedicaid funds and the
departaent_of sqcial_oond_ rebabjilitation secwices. _determings
;ha:__su:u__dse__unuld__sause__:ns_state_medicain_nunggt,zg;
long=tera_cacre facilities o be exceedads the. depactment. of
ngaltﬁ-and_enmLLnnnen:al-scien;es.nax.1npnse.ncnﬂ1&lnns.nn_a
certificate  of _npeed for new loag-term gare bedss including
lipitation_ oo the_pusher__of _approved _beds which _may _be
certified. for .medicaid.patisntse _Availability of sedicaid
funding may De_the.basis_for imposing.conditions hut_may not
be_the sole basis for denial of a cecriificate.of need. IHE
DEPARTMENT__MAY _ADOPT RULES FOR__THE _IMPOSITION OF SULH
CONDITIONS. BUT_OBLY IF JHE SECREYARY OF THE _UMITED _SYARES
REPARTMENT __QF  HEALIH._ AND. HuMmaN _SERYILES_HAS_AEBPROYED AN
AMENDHENT 1O THE_SIATE®S MEDICAID PLAN. AROPIEL_PURSUANI._.IOQ
42 .UsSaCa. 139642 ALLOWING. .EQR.__JHE__1hROSITION__CGF__SUCH
LONDITIONS.™

Section 5« Section 50-5-305¢ MCAs+ is amended to read:

*50-5-305. Period of validity of approved application.

4 (1) Unless an_sextension_is_grapted pursuapnt to subsection
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12}a_2 certific;te of nead shall eerminete-i-year-sfter-—the
date-pf-issuance—antess gxpires

t13--the—-applicant —-has--sonmenced-construction—if—the
project——provides—~for-—construction——or-—has——incarred-——en
enforcesbte--capital-expenditure—commiement-far-projecta—not

nrotring—constractiont-or

ft2y-—the-~certificate-—of-—need--vatidity-——pepriod——~4s _

extended--hy-~the-—department—for-one-additionai-periad-of-6
monthsvy-apon—shewing-goed-cause—by~~the--apptieant--for--the
extensions

ta}__1_year after its.jissuance. if_the applicant has oek
cemmenced._construction on.a.profect requiring copstruction
ar_bas_.oot. . iogurced. an _enforceable capital _expeoditure
commitment_for 3. project ook requiriag constructions

(bl __l. yeac. _from the estimated.time for_completicn as
showo. io_the apelication If _the _appraved project is__not
completes. oc

o) __wheo._ the deparimepnt determiness after opportunity
for_a. bearings.that_tbe bolder of the cectificate of osed
nas__xlnlazen..tha-nz§xlsinua.nf.;hls-:hanxeL:.:ulgi_adnntsd
hereunders _or the teres_of the certificate of needs

121_-Inn.bn1daﬁ.nf.an_unsxnl:ed_:eztlfi:ata.nf_nnsd_max
gpply _to. the _department . %o _extend _the _term _of _.the
certificate _of peed for one additional_pariod oot to exceed
&._wonthsa_The deparisent _may drant such__ao  extension _upon
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the..applicapt®s.  demopstrating. good _cause..ds. .defined Dy
departoent rulgs

[3)__Ihe bolder of an _unexpiced _cectificate _of _peed
shall__report _to the departpent ia.diiiing oo tbe_status_af
nis_greject_at _tpe.end of each _90-day_.peciod__aftec. being
granted__a__certificate of need .until..completion._of_the
project for which the certificate of peed was_ issueda™

Section 6. Section 50=5-306s MCAy is amended to read:

750-5-306. Right ta hearing and appeale (1) Fhe
appticant—or—a-heatth-syastems-sgency-designated-parsgant--¢to
Fithe- X¥~-of-the-Pubtic-Health~Service—Aet An_affected psrsan
may request and-shald-be-gramted-s-public-hearing-before tho
department tg__hgld__a.public. _heariog-aod to reconsider its
decisi ony-+f-the--request--ts—-received-—by-—the-—department
w%thin-39-ea+enﬂar—days-oftef-the—dec#eiea-is—ennouneedv-hn7
other--affected--person——-mayy-—for-—gond-—-cansey-raquest-the
department-to-recormsider—ita-deeision—-wot —~sneh-~a--hearing.
The department shall grant the request if the affected
person submits the request in writing showing 9ood cause as
defined in rules adopted by the depértment and if the
request is recelved by the department within 38 20 calendar
days after the jpitigl decision is announcede The public
hearitg to reconsider shall be helds If warranted or
requiredy within 38 2(Q calendar days after its requeste The

department shall make its final decision and written
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findings of Ffact and conclusions of law in support thereof
Aithin 45 a0 days after the conclusion of the
re;onsideratlon hearings ¥he-hearing-shali-bhe-econducted-in
sccordance—with-2-4-681-throagh-a-4-533y

{2} An mgerieved-appiicant-or-a-healeh-aystens--ageney
destgnated-pursuant—to-Fiele-K¥-of-the-Pubtie-Healtth-Seryice
et pffeclted. _persgn may appeal the department®s final
decision to the board by filing a written notice of appeal
stating the specific findings of fact and conclusions of law
being appealed and the grounds. An_affected person does_ogt
haxe.Lo.request_the_ departeent__to_  _hold a3 _reconsigderation
beaging. _prior__to._£iling . ao-_adeipistrative_appeal fo the
boagde The notice of appeal must be recejved by the bhoard
within 30 calendar days after formal notice of the
department®s final decision was issued« The bDoard shall give
public notice of the appeal within 10 dayss and the hearing
shall bpe held within 30 days after receipt of the notice of

appeal .

{3) The sespe-ef-—-the hearing before the board +s

Hareed-—to-a-review-of-the-record-upon-whicn—tihe-department
sade-¢ts-decision pusi._be a_beacing.de_opve with respect _to
the_ __findiogs._.__and.___coonglusions _idantified _pursuaat Lo
subsection _(Z)._ _aond. must _be_ _cooducted _pucsuapnt to _the
ceptested__case  _provisions. . of . _the _Montapa Administrative

Erocedurs _Aci. F¥he-hosrdy-upon- reqdest-of-sny--pearty-—to--an
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apperat-—before-——the-~boardy——shoit-~hear--orad-arquments-ond
recerve-written—-briefsy Hithin 45 calendar days after the
conclusion of the public hearingy the board shall make and
issue its decisiony supported by writtan findings of fact
and conclusions of lawe The board may affirme_reyersgs._or
modify the department®'s decision or remand it for further
proceedingsas Fhe-~—poard--—may=-=~reverse-——opr--nodify——the
deportment‘s—dee+s+on-+F—the-uppc¥lantls—-rights-*h;ve——been
prejudiced-for-eny-ef-the-reasons~found-+n-2~-4-¥04w

{(4) The final decision of the board shall be
considered the decision of the department for purposes of an
appeal to district courte Any affected person may appeal
this decision to the district court as provided in Title 2
chapter 4y part 7.

(5} VThe department may by rule prescribe in greater
detail the hearing and appellate procedurese™

Section Te Section 50-5-308, MCAy is amended to read:

*50-5-308B. Special circumstances. Fn--the--event—of
destruction-——ef--any-—-part--of--a--healrth-eaore-facitity-as-a
resu+t—ef-f+rey~sterﬁv—e+v++-disturbaneev-ef-any-act-of-éoav
the-department-may-+ssune—a-certifireate—of-pecd-for-onty-~the
reptacement—-of-—the-previovsty-existing-faeitity-or-portion
ehereofy Ing departmept shall issue a . cargificate of. _peed
for_a_propeosed capital.expenditure.ifi

L1y .xhe. capital__expepditure.is_required Lo ellimipate
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or_prexent_jimpinent_safety hazacds.-as..deficed. Dy, federals
siates _or_ _local_.fires_ _buildinge. . or_life safety codes or
cegulations __or___to __comply _ with___ _state ___licensures
certifications Qr_accreditaticn.stagdardsi.aad

12} _the departmept_has deterpined. that the facility or
service _for  which._the. _capital expenditure is proposed is
oseded_aad_that the_obligation. of .the . Capital-expenditure.is
consistept with_ the_state_bealih plapna™

NEMW_SECTIONS Section 8. Report and recommendations to
legisiature on medicaid fundinge. (1) At the commencement of
each 1legislative sessiony the department of social and
rehabi litation services shall submit a report to the
Tegislature concerning medicaid funding for the next
bianniums This repert must include at least the following
elements:

{a) analysis of past and preseat funding levels for
the various categories and types of health services eligible
for m2dicaid reimbursement;

(b} projected increased medicaid funding needs for the
next bienniume These projections shall identify the effects
of projected population growth and demographic patterns on
at Yeast the following elements:

(i) tréends in unit costs for servicesy including
infiations

{il) trends in use of services;
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{iii1) trends in medicaid recipient levels; and

(iv) the effects of new and projected facilities and
services for which a need has been identified in the state
heakth plan prepared pursuant to 47 U«.5.Ce 300m-2(a)(2).

{2) In addition to the reporte the department of
social and renabilitation services shall present a
recomnendation of funding levels for the medicaid program.
The recommendation need mnot be consistent with the state
fealth plane.

{3}y In arriving at the projections and recommendation
required in subsections (1) and (2)s the department of
social and rehabilitation services shall consult with the
department of health and environmeatal sciencese

(4} In making its appropriations for medicaid funding,
the legislature shall specify the portions of medicaid
funding anticipated to be allocated to specific categories
and types of health care serviceses

NEM_SECIION. Section 9« Exemotions from certificate
of nead reviewe (1) Except as provided in subsection (2}
the following are exempt from certificate of need review:

(a) expenditures by a health care facility for
nonmedical and nonclinical facilities and services unrelated
to the operation of the health care faciltity If a letter of
intent §is submitted pursuant to 50-5-302 at Teast 30 days

prior to incurring an obligation for capital expenditures to
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enabl: the department to determine whether the expenditures
are exempt;
{by a project proposed by an agency of state

government that has been approved by the legislature

pursuant to the long-range building program under Title 17,

chaptar Sy part 4+ and Title 18 chaptér 2+ part l.

{2} If the secretary of the United States department
of health and human services notifies the state that the
sanctéons provided by section 1521 of the Public Health
Service Act and all acts amendatory theéreto or any other
federal statute for noncompliance with federal certificate
of need requirements are to be imposeds the department may
by rule require certificate of need review for projects
exempted by subsection (1) that are otherwise subject to the
provisions of this parts Any rule adopted by the department
under this subsection is effective only until the 10th day
of thne next reqular legislative session following the
adoption of the rules

MEM_SECIIQNs Section 10+ Codification instructionss
() Section 8 is intended to be codified as an integral part
of Title 53¢ chapter by part 1y and the provisions of Title
53y chapter 6¢ part le apply to section 8.

{2Z) Section 9 is intended to be codified as an
Inteqral part of Title 50, chapter Sy part 3+ and the

provisions of Titlte 50y chapter 5+ apply to section 9.
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NEH. SECTIQONs Section ll. Severabilitvye If a part of
this act Is invalids all valid parts that are severable from
the iSvalid part remain in effect.s 1If a part of this act is
invalid in one or more of its applicationss the part remains
in effect in all valid applications that are severabhle from
the invalid applications.

NEW _SECTION. Section L2« Saving clauses This act does
not affect rights and duties that wmaturedy penalties that
were Incurredy or proceedings that were begun before the
effective date of this act.

NEM_SECTION. Section 13. Effective dete DAIES. (L1
This act is effective on passage and approvals_HIIH DELAYED
EEEECLIVE DAIES.

{21, ON JULY 12 1987e 30-5-301s 50-5:=202s. AND__50=5:-30%
1HROUGH. _50=5:308s MCAs AND_SECTIONS 8 THAQUGH. L0 HEREQE.ABE
REREALED _UNLESS REENACTED BY THE LEGISLATUREs

{3} __ON_JULY le 1987e_ . 50-5-101s__MLAs_ IS5 __AMENDED _EBY
DELETING. . SUBSECTIONS _{3)s _{3)s_g0)a2 {B)s_12)2 (10)s (13)y
Llals ANQ_L27)_UNLESS. BEENACIED BY IME_LEGISLAIURE.

(4)__ON JULY 1e 19872 50=5-1062 MCAs IS AMENDED IG READ
AS_FOLLOWSs UNLESS REENACTED BY THE_LEGISLATUEE:

*50-5-106. Records and reports required of health care
facitities ~~ confidentiality. Health care facilities shall
keep records and make reports as required by the departmente

Before February 1 of each yeary every licensed health care
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facility shall submit an annual report for the preceding
calendar year to the department. The report shall be on
forms and contain infarmation specified by the departments.
Information received by the department or board through
reportss inspectionsy or provisions of parts 1 and Z may not
be disclosed in a way which would identify patientse A

department employee who discloses information which would

identify a patient shall be dismissed from employment and

subject to the provision of 45-7-401y unless the disclosure
was authorized In writing by the patienty his guardians or
his agenta. Information and statistical reports from health
care faclilitlies which are considered necessary by the
department for health planning and resource development
activities wili be wmade available to the public and the
health planning agencies within the state. Appiteations—by
hestth-care-factitties—for--certificates--of--necd-——and-—ony
+aformation——pretevant——to——reyien--of--these—--apphicationsy
porsmant-to-part-3y-shali-be-nectessibie-ta-tha-pubiice®

—-End-
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$B 0293702
1 SENATE BILL NDa. 293
: 1 factlities located in the geographic area affected by the
4 INTRODUCED BY HAGERs WINSLOWs MANUEL
ue ' ' z appltications agencies which establish rates for health care
3 BY REQUEST OF THE DEPARTMENT OF . R B
3 facilities, thictd-party._payers. who..reighucse. .bealth _care
& HEALTH AND ENVIRONMENTAL SCIENCES AND R
4 facklitles _in__the__sarea_ affected Dy _the proposals and
5 4E OEPARTHMENT OF SOCIAL AND REHABILITATION SERVICES
THE DEPARTHENT O vic 5 agencies which plan or assist in planning for such
6 & facilitiesy including any agency qualifying as a health
FOR AN ACT ENTITLED: “AN ACT TD GENERALLY REVISE AND
i A BILL FO N acT E T systems agency pursuant to Title XVv of the Public Health
L] CLARIFY THE LANWS RELATING TO CERTIFICATES OF NEED FOR HEALTH _
8 Servica AcCte
9 ARE FACILITIES; AMENDEING SECYIONS 50-5-101 50~-5-301
c ' ’ ' 9 {4} “Ambulatory surgical Facility” means a facility,
16 50-5-302y 50-5-304 THROUGH 50~5-306, ANO 50-5=308y MCA; AND
10 not part of a hospitals which provides surgical treatment to
11 PROVIDING AN IMMEDIATE EFFECTIVE DATE AND_DELAYED EFEECTINE . . A
il patients not requiring hospitaljzation. This type of
1z DATES."
12 facility may include observation beds for patient recovery
13
13 from surgery or other treatment.
14 BE 1T ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:
14 43} _"Batch® wmeans. . thgse letters of _intent and
15 Section le Section 50-5~1Gle MCAy is amended to read: i
15 applizations . of a specifled category.and githia a speciflied
16 ®50=-5-101. Definitions. As used in parts 1 through & .
16 reQign. ef _the states 285 estaplishec by degarisent_cyleas_tbat
17 of this chapters unless the context clearly indicates

17 are.accumulated duriog a.single batching perioda

18 otherwises the follawing definitions apply: ] . .
18 L&) _ZBatching period® means.a_perieds_ oot _sxcesding 1

19 (1) “Accreditation® means a designation of approvale .

19 montie__estabklished by depariment rule during which lettecs
0 {2) ™adult day-care center®™ means a facilitys .

20 of intens_for..spacified _categories_.of . _new..losiitutianal
21 free-standing or connected to another health care facilityy . L .

21 hegltn__services _and for specified cegions of the siate may
22 which provides adultse on an intermittent basiss with the N

22 be_accumulated pending furiber_processiog.of_all. lsettecs of
23 care 1ecessary to meet the needs of daily livinge . 3

23 intent.within the. patcha
24 {3) w"affected persons®™ means the applicant, members of

24 ¢54{I)1 *®Boaraw means the board of health and
25 the public who are to be served by the proposaly health care A . .

25 enviranmental sciencess provided for in 2-15-2104%.

-2- $8 293

REFERENCE BILL



»

o =~ 0w

10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24

25

8B 0293702

£8)__"Cagiral expenditureX means_an.expeoditure made by
or. oo bebalf of a bealth care faciliry thats_under geoerally
accepted accounting principless_is_oot__propscly_ chargeatle
ds.2o.expensg. of _operation aod_maioteninCes

+6¥{9} ™Certificate of need"™ means a written
authorization by the department for a person to proceed with
a propasal subject to 50-5-301.

Li83i_“Challenge pericd” means.a periods oot exceeding.-l
eontia._eskablished. by . departmeot _rule _during which _aoy
recson.__may__ apply__for comparative raeview with an applicant
whose . letter_ of _inteqt has__been _received _gduring _ iLbe
preceding_hatching .necioda

474411} "Clinical laboratory® means a facility for the
microbiological, serctogicaly chemical, hematologicals
radiorioassays cytologicatle immunochematologicaly
pathot ogicals ar other examinatlion of materials derived from
the human body for the purpose of providing information for
the diagnosiss preventions or treatment of any disease or
assessment of a nedical conditions

8312} "College aof American pathologists®™ means the
organizatian nationally recognized by that name with
headquarters in Traverse CLitys Michigany that surveys
clinical 1laboratories wupon their requests and accredits

clinizal laboratories that it finds meet its standards and

requirementse
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{13)_“Comparative review®  means_d.joint rewiew of two
er_mare certificate of _need . apolicatioons. . witbio _a__giveo
baxch___whlch_ __are__detecmined Dy _the _degartoeot__to__Le
competitive.in thet_tbe_granting of a.certificate qgf need to
one_of _the_ _applicants _would _substaotially._preludice _tbe
departsent!s_rexies of the other apalicationss

+93{14) "Construction®* means the physical erection of a
health care facility and any stage thereof, including ground
breakings_.oc _resedelings__replacements _oc rengyation.-of an
existing bealth core facility.

t+03115) "Departwment™ means the department of health
and environmental sclences provided for in Title 2+ chapter
15¢ part 21e

ti12416]1 "Federal acts™ means federal statutes for the
construction of health care facillties.

t¥24L17) "Governmental unit®™ means the states, a state
agencys a countyy municipaiitys or political subdivision of
the states or an agency of a political subdivisions

t¥33£18) "Health care facility" or _"facility® wmeans
any ivstitutions bulldingy or agency or portion thereof,
private or publicy, eaxcluding federal facilitiess whether
organized for prefit or notes useds operateds or designed to
provide health servicesy medical treatmenty oOr nursings
rehabilitatives or preventive care to any person Or persons.

The t2rm does Aot include offices of private physiciaas or

—4- 58 293
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dentistse The term includes but is not limited to ambulatory
surgical facilitiesy health maintenance organizationss home
health agenciess hospitalsy infirmariesy, kidney treatment
centerse long-term care facilitiess mental health centerss
outpatient facilitiess public health centerss rehabllitation
facilitiesy and adult day-care centerse.

f4¥L12) "Health maintenance organization™ wmeans a
public or private organization organized as defined in 42
UeS5ale 300y as amended.

1201 "Hezlib systens_agency® means ap entity _which _is
erganized. _aod_nperated_in_the maonar_described. in 52 UaSela
30912 _and._which. la_capatles 3s_dstecmioed Ry tbe _secretary
ef ___the__Upited _States__deparimeot__of _bealih _apd .buman
secyicess.of performing.each of the_ functigos.. described in
42 _Walala 3QQ1-2s

++54421) "Home health agency®™ means a public agency or
private organization or subdivision thereof which is engaged
in providing home health services to individuals in the
places where thay 1lives. Home heoalth services must include
the services of a llcensed registered nurse and at least one
other tharapeutic service and may include additional support
sarvizasa

+i863{22) "Hospital® means a facility providings by or
under the sucervision of litensed physicianse services for

medical diagnosise treatmenty rehabilitationy and care of
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injurade disabledy or sick personé. Sservices provided may or
may 2ot include obstetrical cares emargency carey or any
other service as allowed by state Ficensing authoritys a
hospital has an organized medical staff which is on call and
avaitable within 20 minutess 24 hours per days T days per
weeky and provides 24-hour nursing care by licensed
registered nursess This term includes hospitals specializing
in providing health services for psychiatricey mentally
retardeds and tubercular patients.

€+7¥3L23) "Infirmary® means a facility located in a
universitys colleqges govera-eni institutions or industry for
the treatment of the sick or injuredy with ﬁhe following
subdefinitions: .

{a) an =infirmary-—A® provides outpatient and
inpatient carej

{b} an “infirmary—-8" providas outpatient care onlye

€283424) "Joint commission on accreditation of
hospitals®™ means the organization nationelly recognized by
that name with headquarters in Chicagoe TI1linoiss that
surveys health care Facilities wupon their requests and
grants aceredidation status €0 any health care facility that
it finds meets its standards and requirementsa.

¢39¥425) "Kidney treatment center® mecans a Facility
which speciallzes in treatment of kidney diseasesy including

freestanding hemodialysis unitss
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t20¥L26) (a) "Long—term care facility" means a facility
or part thereof «hich provides skilled nursing care or
internmediate nursing care to a total of two or more persons
or personal care to wmore than three persons who are not
relatzd to the owner or administrator by biood or marriages
with these qegreas of care defined as followss

(i) “Skilled nursing care®™ means the provision of
nursing care sarvicesy health-related services: and social
services wunder the supervision of a licensed registered
nurse on a Z4—hour basise

(ii) "Intermediate nursing care* means the provision of
nursiig care servicesy health-related services, and social
services under the supervision of a 1licensed nurse to
patients not requiring 2é4-hour nursing care.

(ili) "Personal care™ means the provision of services
and care which do not require nursing skills to residents
needing some assistance in performing the activities of
daily livinge

(b) Hotelss motels, boarding homess roominghousess or
similar accommodations providing for transients, students,
or garsons not requiring institutional health care are not
Tong-term care Facilitiesa

{21).7Major medical.eguipmegt™ peans a_ single _unit__ of
medlcal _equioment__or__a._ single._systes.of compopents with
telated functieons which_js_used to provide medical wpr_ _otber

~T= 58 293

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

S8 0293702

health _seryices and--which-costs-more-than-the-expendrtare
threaholda-eatabieshed-incor-paraganto-to-=54=5=30%453e--Fhe
term--doesz-pot-cineivdeceedicat-equienent-acquiced-pby-or-on
behalf--ef--g--giinigad-ciohorotery--to-—=provigde=-cclinient
isperatery--c3aryieea-zoifo-ckhe-c-ebinieal---loborasary-cia
indepuadent-cf-a-phyaicinnia-office-or-hospitat-and-hes-peen
deterniped-under-Fiste-g¥iii-of-rhe-Sociat-Seeneiey-chetoctn
pestothe-regquiresenta-of-parpgrephac-tigd-and-titr-of-asceion
t680ita-of-thot-act,

“t213(28) *Mental health center”™ means a facility
providing services for the prevention or giagnosis of mental
illnesss the care and treatment of mentally ill patients or
the rehabilitation of such personse or any cosbination of
these servicese

t22)~"New-insticutionat-heal th-servirces®~-meonar

toy——the--—constructiony-——-deveiopmenty---—or--——ether
estadd ishaent~~of-«a——health--ecare-—foeitity-—which--drd-not
previousiy-existy

toy-—any-expendicure-byror-on-benalf-of-a--healeth--care
focttHtty-—within--a~=-i2-menth-—period-~in-oncess~of-$156v600y
uh+ehv——nndef-—genece}%y--oeee;ted—-—aeeouneing——-pvineip&es
consistentiy-—apptiedy~ta-a-capitat-expenditurer——henever-a
hea+th-eare-fee+%+t7—ar*a~pefson-un~beha¥ﬁ-ef-e-hea%th—-eére
focttity--makes-~an--acquisttion-——under-+}ease-or-comperobie

arrangenent-cr-throungh-donationy-which-wouid-~have--required

-B= 58 293
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revien--if-~the--peguiittion-~had--been--by--parchesey—~sueh
sequisition--shaii--pe-~contiderad--a--capital-—~axpenditure
supjest-to-revieny

fe,f—a—change-iﬁ-bed-eapaeit7’of-a-heo#th-eere—fae+++ty
which-~increases--or-~decreases-—the--toted——punber-of-bedsy
fed+strGSutesﬁaeﬂs--aneﬂg-—vurious—-servéee-—eategurfesr——or
relocatas-—-suen--heda--fromone—physicot-facitity-or-site-to
another-ovep—a-2-year-periosd-by-more-than—ie-beds-or-164——of
the-tatai-+icensed-bed-capacityyr-whichever-ia-desst

tdy--hestth--serviees-which-are-offered-in-or—through-a
hea*th-eare—fne+%+ty-onﬁ--h+?h-uefe-not*oﬁfereﬁ-on—u—regq+of
besis- Fn-or-through-such-heatth-~care-—factiiey-~within--the
ie-month-*pef69d4-prier——te—-ehe-p+n&-saeh—sefvieea—nau%d-be
offerrd-or-the—ee#et+on-ay——a4‘heeith*ﬂeare--fsei?fty--ei—-a
service~previouaty-nfferedy

fe1--the——expans+oﬂ--ef-'u~geogfuphie-seriiee-area-sﬁ-e
nome-health-omentys

¢#33[29) "Nonprofit health care facility™ means a
health care facility owned or operated by one or wore
nonprofit corporations or associationse.

+244(30) *Observation bed® means a bed occupied for not
more than 6 hours 0y a Daiient recovering from surgery of
other treatment.

+254L31) "Offer® means the holding out by a health care

facility that it can provide specific health servicess
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+#6¥L32) "Outpatient fFacllity™ means a facilityy
locatad in or apart from a hospitals providings under the
direction of a licensed physiciany either diagnosis or
treatments or bothey to ambulatory patients in need of
medicals Surgicaly or mental care. An outpatient facility
may have observation beds. ‘

€274133) "Patient™ means an individual obtaining
servicess including skilled nursing cares from a health care
facility,

4283134} "Person% means any individualy fFirme
partnership' associationsy organization, agencys institutions
corporations trust, estate, or governmental wunity whether
organized for profit or not.

€2%¥(35) "Public health center™ means a publicly owned
facility providing health servicesy including laboratoriess
clinizsy and adminlstrative officese

t391L34) "Rehabilitation facility®™ means a facility
which is operated for the primary purpose of assisting in
the rehabilitation of cicsabled persons by providing
compr:hensive medical evaluations and servicesy
psychylogical and social servicess or vocational evaluation
and traininag or any combination of these services and in
whicht the major portion of the services is furnished within
the ficility.

t3+4137) “Resident™ means a person who is in a

=t0-~ S8 293
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long-term care facility for intermediate or personal cares

t32y~-"State-plant-mennz—the-state-nedicat-faettity-pian
provided-for—én-pare—gv

128) "5tate healih plan” seans.the plan.erenared by ihe
departeeol pursugot_to 42 Uslalas 300@=2{3LL2)a"

Section 2. Section 50-5-301+ MCAs is amended to read:

"50-5-301. When wappliesrien certificate _of _oeed is
requirades (1} Unless p_person Has.submitted an application
hos--heen--aubmitted--vo—-and for _and _is _the. bholder of a
certificate of need granted by the departmenty me-person he
may nat initiate any of the following:

tiy~~a~-new-~institutional-huaith-servica~as-defined-+n
50-5-38%1¢

t&4—vany-expenditure-by—or-on~hehalf-of-a--heaith--care
fFactH ty-—in-—excess—of-4150y808-nade—rn-preparation-for-the
offering-~or-~devetopmerit~=af-—a—-nen-—institutionat-~heateh
service-and-sny-arrangenent-or—commi tment—nade-for-finoncing
ehe——offering-or—devetlopment—-of-the-nen~institutfonat-heateh
servicer-~Expenditares--nade—-in-—the-—preparation--for--the
offering-ef~a-nen-institutional-heatth-service-shodd-inctode
expenditures——Ffor--architectural-destgnay—pret iminary-plonsy
working-drawingsy-specificationsr-atudiesvy-and-sarveyss

La)__the ingurring of an obligation by ar_on hehalf _of

. 8__health. care. facillty for any capital expenditurses othar

thap.ta_acquire _an. existing. _healtb_ _care. facilitys _that
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exceeds. - the___expenditure _thresholds _establisbed _in_ or
pursuant_to__subsection .f3ls_ Tbe_ _costs__of ooy  atudiess
SUCyeySa—_designss _planss workiog drawipgss-specificatigoss
and_other_activities fiocluding staff effort and. coosulzing
and..__other.__sSeCyices).. @sSeéntial. .o __the__acquisitions
improyesents expansions .or_ _replacemeot _of _aoy-.plaont__or
gpouipment. with respect to which an expenditure is. Zade sust
be_included in determiniog If tbe _expenditure _excgeds. . tbe
expenditure thcesholdss

by a__change _lo._the bed capacity of a_health care
facility by 10_beds or 10%s whichever is lesss.ig.any 2=year
period throughs

(il _ap.increase_orf decrease in _the._total ousber of
bedse

fiily a redistribution of beds amaog_xariqus categeriess

Lili).a__relocation_ .of beds fros pne physical facility

pr_site_to _another:

£c). _the aadition of a_bealth service thas _is. offeced
hy. . or__on_ _hehalf _of _a heaslth care facility which was oat
offered _ny.or_on_behalf of the facility. within.the_ l2-sonth
perigd__before_ _the mooth__in _which_ . the .service sould he
offerad_and which will result_ ic additional .anoual. cperatiag
and_amortizatign expepses of $38«8a60 $100.000 gr.@argi

Ld)__the acquisition by apsy person. of  _major. _medical
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egulpnentz==in=-deterwintogz-wheshecoacdicat-canigeeat-coata
ﬂn:é:::!nn::!h2::!8nen§itnt::::thttahniﬂa::::::ﬂhitihﬂd:::in
ankasgetion—r{Siyoothesccogts-cof-catuditar-Saryeyax-—desigasy
plagar-ccworking-—-drawingas--c-specificationss———and-—-otner
activitiea--esacntiat-—to-—acquiring=-the--equippent-mast—fe
toctudede=if-the-sanioment-ia-aanguiced-far--teas--thaa--fajr
macket=—yattiexsckhe--teen-cScpat®=cinciadessothe-fair-ascket
yokoes PROVIDEQ _SUCH _ACOQUISITION _WOULD HAYE REQUIRED A
EEKI}Elﬁalﬁq_ﬂf.aiﬁﬂ_ﬁnﬁsUAGI_IQ_SUBSEEiIQN.LLLLAL.DB.LILLCL
QE-IHiS-SECIIDN-IE_II.EAD_QEEN_HADE_BI-HE_-ﬂﬂ._BEHALE_.QE..A
HEALIH _CARE_FACILITY.

fe} _the _jocurring..of an__obligatigu-_£far. _3a_capital
gxpeniiture by apy_person to acouire an. existing healtb care
facility if:

Li}__the persen has_failed _to. submit__the  ogtice. of
iloteot_required by 20-3-302£3); or

{ii).tbe _gdepartwent .fiods .withic__30__.days__affer_ii
receives_the_notice of inteof requiced by 50=5=302(3}__that
tbe. acgulsition will_ result_in_a_change_ iq. the_services.gr
bed capacity.of the facilityi

{€)__the __consiructigos. . _ dexelopmenta____or. . gthar

establisbment  of _a . _health _care facility —wbich _did.ngt

previously_ exist_or whicn is_being-replacedi pr

£g)..the expansiga_-of Lthe_gengraphical servige arca_.of

a_homz _health aQencys
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12} _Eor purpgses of this sectipp:

fa)__2gbligation. for_ .gapital _sexpenditure® _does . not
include_tha autharization of hond sales oc tbs_.uffering _or
sale__of _boods.. pursuant__to _the state long-range huilding
program under Xitks 17s chapter De. 0act %2 _and  Title  18s
chapter_2s part_li

£k)__a___bealth _maintepance _arganizatioen is _Lo. pe
considered_a bealth _care__facility .exceot  to _the exteot
exempted from cectlficate of need requireseots_2s prescribed
ip_tules_adopted by the departsenta

13} __A__proposed _chapge_ in 2 project gssociated with a
capital_expenditure undec.subsectioons_{1)fa} er._(Lith} _for
which._the_departweot bas. previoysly issued a.certificate of
need requires subseqguect certificate of peed review If _the
change_is_propesed. withio l_year aftecr_the date the activity
foc__which.the capital expandituce was_grapted.a.cectificate
of _oeed_is_underiskens AS.used_lo_this_subsections_a_"change
in_project®_jocludes_but_is pot limited to_any change in.the
kaed. capacity of _a__health _care.  facility _as_ _described_ _in
sufssctioon. (114D)__and _the _additiun__pr_ . ter®ication of a
bealto_care services

() __Lf_a__person__acquires_ _aon..existing .bealih _care
facility. without._ a__cectifigats__gf. need and _propeses-to
chapg2s within .l ygar after_the acquisitions the services ar

bed_capacity of _the_ _bealth _care . facilitys. the _proposed
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change_reguires g cectificate of need if gne_sould have been
tequiced priginally_under subsection (ll(ela

£5)__{a).Expenditure theesholds for cerkificake af need
rewiew_are established.as followss:

thy__For _acguisition__of _equipmepta _tbe _espenditure
threshold.is-£300:000

(ii)_For construction of healsh. care__faciliriess _the
expenditurae_threshold is $750.000a

Lth)l__Ibe _department _eay .by rulg.establisb shresholds
nigher__tham__tbose..establisbed _in__subsectien. (3)}{a). if
peceasary .aod _appropriate. to_accemplish-thbe-ohjectiwves.cf
this parta*

Saction 3« Section 50-5-302Z¢+ MCAs is amended to read:

m50-5-302. Applieation Notice of lotent -=_application
and review processs {1} _The. department. _weay.adopt rules
including bur not lisited.to_gules fors

{a)__the. fors and cootent  of potices__of _lntent .aad
ampplicatioass

Lb)__the__scheduling _and _cgpsolidation. of reviews gf
similar. progasals;

Lc)_.the abbreyiated rexiew of a prgpesal. that:

Li}__does not significantly affect the cast or _use _of
healta cacei

(ii)_iE__necessary to _—eliminate..pr._prexent igminent
safety _hazards_or_to_gepair.oc _replacs a facility damaged.er
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destroyed_as.a_cesult. of fires storms Clivil distuchanges _or
aoy_act_of God;

(iEi} is__ oecessary . %o _ gomply _with _licensure_ or
certification standardsi_or

{i¥l bas.been_approved by the legislature.  pursuant _to
the.. Ygposrange. buildiog progeam_under Title L7. chapter S«
pact_%» aod Title lBe_ _chapter .2x. . part ls__prowiding .the

egislative__ _findiogs . _accompanying. . _such _appraval _give

considecation to the critecia of 50-$:304%4e._and__subject ko
the_provisions of [section 9]i

id)__the format of. public iaformational hearings.-aand
feconsidecatigo _bheariogsi aod

fel..the _establisheent.__ _of __batching __perlads___for
certificate of aeed applications for oew beds. establisbmeot
of . pew._seryicess cxpansien-cofz-eniating--aervieessr and
replacement _of bealth care facilitiesa

12)__Ar_ lgasat 30 days before.  aoy..perseo. acguires  or
enters__iDLo__a._coniract_ to 2cquire an existiong.bgalth care
facilitys the persen shall subeit to the depactament aod .the
apprepriate _health systems agency a_notice of _his iotept to
scquire_the facility and of the. secvices.to be. offered.. io
the_facility and_its bed capacity.

++¥L3) Any person intending to initiate an activity
for which a certificate of need is required shall submit a

letter of intent to the department. After-receipt IThe letter
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of _ixtent__must be placed in the appropriate_batchs if _aoys
Afrer expiration_ of _zhe . challengs._period _fallgwingd. the
tatching._eeriod_in which the letier of joteol was_submitted
or if oo batching.is. reguired: after receipt of. .the _letter
of __iitents the department shail send the epptiecsnt-a person
an_apzlication form requiring the submission of information
considered necessary by the department to determine if the
proposed activity meets the standards in 50-5-304%4= Fhe-—form
and-—content—-af-the-natifieation-of-rntent—and-appiventions
far-eevtrfientes-af-need-shati-be-preseribed-by-role-by—-the
departmenty

te+l&) NMithin 15 calendar days after receipt of the
applications the department shall determine whether it
eontat na-sufficrent-information-to-deternine-+f-the-proposed
serivity-—mest3-—the-—standapde—in-58-5-384 i5_conplete. [fs
AEICA_IHE_1lS_DAYSas the application is found incompletey the
department shall request the __necessary additional
infornation WIIHIN_S_WORKING. QAXS.  UPON, RECEIPI. QF _THE
ADDITIONAL __INFORMATION EBUM_ITHE APRPLICATIONs THE DEPARTHENIT
SHALL HAVE_15 _DAYS _T0 _DETERMINE _1F__JHE _APPLICATION .13
COMPLEIfs .. LE. _THE CQEPARIBENT FAXLA_TU_MAKE A _DETEAMINALLON
AS__IJ__IHE__COMPLETENESS . OF__IHE . APELICATLIQN  _WITHIN. IHE
BRESCRIBED.13=DAY_PERIQDs IHE APPLICATION SHALL_BE DEENED_IQ
OE..COMPLEIE. If_the applicant fails fo suomit_the necessary
additional _information. requested by Lhe . depactment . by _the
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deadline..as_-prescribed by department rules for considering
such revigwss.d oew_letter of jotept and application must pe
submitted aod the__application _will} .be .dropped. from ths
curcent_batche

+34(5)1 After the--appiteacion-hes all_goplications_in
the_curceot._batch_have teen designated complete ore if__an
application . _does___pot. . _requice. batchings__after. it _is
desigoaked. completes notification wust be sent to the
app¥izant applicants and all other affected persons
regarding the department's gprojected Lime_ _schedule for
revies of the application——ond-—the--review--pepiod-——time
sehedrde aplicatioose The review pariod for the a0
application may be no longer than 90 calendar days after the
notice is sent unless a Tonger period is agreed to by the
applicant qre if_the_azpplication bas been. _batcheds by . all
applicants___ipn.__the _batche All__completed _applications
pectaiaing to similar. types  of _secvicess _facilitiess or
equipnent  _affecting _the _sawe bealth _segyice_area may he
consideraed io relation to__each.. qtheéra During the review
period a public hearing may be held if requested by one-eor
more an affected persoms person. .. .2r __mhen..__considered

approzciate. by _the deparinent.

t43{&) The department shally after considering all
comments received during the review periodsy issue a

certificate of needsy with or without conditionss or rejees
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depy the application. The department shall notify the
applizant and affected persons of its decision withjin_ 9
wdcking days afier expiration of_the review periods LE._THE
DEPARIMENY. . FAILS__I0__REACH A DFCIZION. _aNMD _NOTLEY. THE
ABBLICANI _Qf_1E5 DECISYON BITHIN Tof. DEADLINES. ESIARLISUEQ
IN_IHIS__SECTION _AND _IE THAT_DELAY CONSEXTUTES AN _ASUIE OF
IHE_DEPARTMENI'S DISCRETEON: IHE.  APPLICANI. MAY _Af2LY__ IO
RISIRICY. . COURT __EOR _A__WEIT _OF. _MANDAMUS. TO. FORCE _THE
REBARIMEN] _YQ REMDER _A_DECISIONA™

Sectlon 4. Section 50~5~30N4y MCAy is amended to reads:

"50-5-30%s Ruview Ccriteriay required findingsy and
standardse (1) The departwent shall by rule promslgate and
utitizes as appropriates specific criteria for reviewing
certificate of need applications under this chapters
including . but pot limited to the following considerations
and required findings:

t3¥£a) the relationship of the health services being
reviewed to the applicable health systems plany_sztiate healkh
Rlans and annual implementation plan developed pursuant to
Title XV of the Public Health Service Actes as amended;

t23Lb) the relationship of services revieueq to the
lang-r ange develaopment plany if anys of the person providing
or proposing the services;

€3¥4c) the need that the population served or to be

served by the services has for the services;
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t4¥(dl the avallability of lass costly quality
equivaltent or more effective alternative methogs of
providing such services;

fﬁflal the immediate and tong-term financial
feasidility of the proposal as well as the probable impact
of the proposal on the costs of and charges for providing
health services by the person proposing the healtﬁ sarvice;

+5¥LEf) the relationship and financial 1impact of the
servicas proposed to be provided to the existing healith care
system of the area In which such services are proposed to be
provided and .the_ _gopsistency._of _the proposal witb_jeiot
plangiog-efforss_by healsh care providers in_the areas

£¥4(g} the availability of resourcesy including health
manpowsery management personnels and funds for capital and
operating needs for the provision of services proposed to be
praovided and the availability of alternative uses of such
resnurces for the provision of other health services;

¢8¥{h) the relationships including the organizational
relationshipe of the health services proposed to be provided
to ancillary or support services;

t9¥{i} the special needs and circumstances of those
entltias which provide a subhstantial portion of their
servicas or resourcess or boths to individuals not residing
in tn= health service areas in which the entities are

Tocatad or in adjacent health service areas. Such entities

~-20~- 58 293
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ray invclude medical and other nealth profession schoolsye
sultidisciplinary clinicss and specialty centersa

t¥841jl the special needs and circumstances of health
maintenance organizations for which assistance wmay be
provided wunder Title XIEI of the Public Health Service Acte
Such needs and circumstances include the needs of and costs
to members and orojected members of the health maintenance
orqanization in obtaining health services and the potential
for a reduction in the use of inpatient care in the
communi ty through an extension of preventive health services
and the provision of more systematic and comprehensive
healtth servicess

++39Lk) the special needs and circumstances of
biomedical and behavioral research projects which are
designad to meet a national need and for which Tocal
conditions offer special advantages;

¢£33£1) in the case of a construction projects the
costs and methods of the proposed constructions including
the ¢ssts and methods of enerqy provisiony and the probable
impact of the construction project reviewed on the costs of
providing health services by the person proposing the
canstruction project;

++¥3+Llm) the distances conveniencesy cost of
transportation, and accessibility of healtn services for

persons who live outside wvrban areas in relation to the
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proposal; and

t+4¥Ln) any other criteriae required findingss or
requirements for reviewing certificate of need applications
cited in the federal requlations found in Title 4&2¢ CFRy
Part 123, as amonded.

L2)__1f _an_apglication for nes lopng-term. care heds will
inxelve. new._or__iocreased. use _of _pedicaid funds and the
departeent_of social _aod_rebabilitation services . determipas
that.__such__use__would _cause _the stase.medicaid budget for
long-term_care facilities to be exceededs_the department _of
kealth_ang_eoviroomeotal Sciences may.impose copditions on. a
cectificate. of . need. for new . long-term gcace _hedss_ including
lisitation oo the agumber _of _approved. _beds _which _may _he
cectified _for._medicaid patientss. Availability_ of medicaid
funding may.be_the_basis_for imposing conditions but may nat
be_tuz_seole pasis_for depial of o certificate of peeds IHE
DERARTMENI .. MAY _ADOPYT . BULES__FOR_.IHE._IMRISITION_ _OF SUCH
CONDIYIONS. BUT. ONLY IE_THE SECRETARY QF THE..UNITED _STAIES
VEBARIMENI __OE_ _HEALIH__AND__HUMAN _SEBYICES HAS APPRUYED AN
AMENDMENT _IQ_JTHE _SIATELS MEQICAID PLANa ADOPIEQ _PURSYANI_ IOQ
42__Us3ala._1230bA» ALLOWING _EQ8__THE__1MPOSIYIION__QF__SUCH
CONRITIONS "

Section 5. Section 50-5-3054 MLCA, is amended ton read:

"50-5-305« Period of validity of approved applications

A fLl) Unless an_exieosion_ is_grapted pursuapt_ Lo subsection

-2z~ S8 293
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L2)2_3 certificate of need shal?! teemimate-i-yasr-afeep--the
date-of-issvance-untesy gxpire:
t1}~=ehe—-appiicant-—has--commensad-construction—if-the
project~—pgrovides-~fFfor--congtruction——or--has-—-tneyrred-—an
enforeeasbie—-capitat-expenditure~-commbtment-for-projeces-not
tnvetving-conseruetiont~or
t2y-—the--certificate——of--need--vabidity—-perioa———+és
excended-~by-—-the--department-for-one-addéitionai-period-of-6
monthy y-pon—showing-good-eause-py——the-—-oppticont~~for——the
axtensiony
fa)-.l-year_after.its issuance if the apelicapt has oot
sommenced _construction. . oo 3 groject requiring coostruction
er_has__oot. _jacucced _ap. enfocrcoable capital _exgenditure
cuwmitacct for 2 project oot reouirinog constructioni
fhi__1__year. from the estimated time for_ completion as
sbown_ip-the_spolication If _the _approved . project  is. .oof
complagei_or
{cl.__when__the_ depariment detecwiness afier_oppartunity
for_a hearings_tnat_the bolder of the certificaie _of _osed
bas.¥iolated . the prowisions of this chapkers cules adopted
hereundecs or the terws of tbhe certificate of opeda
12)._Ibe belder of an_uoexoired certificate of nesd.may
daply. .to_.the _department_ _to_ _exteod _the teem __of _the
cectificate _of need for one additional peried not ta excesd
G-a0othse _Fhe department mpay_graot such. an..extensign_._upon
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the._applicant's__desgostrating. .goeed _cause. .das._deficed oy
departpent. ryles

433 __Ihe nolder of an _unexpired  certificate of _oged
shall__report _to the department jo. wriling_ca the.statusi of
fbls-project_at_ the.eod of each 0-day _pecicd._after _beiog
graated _a_.certificate _of _need__uotil _completion__gf tne
project for which the certificate of oeed was issueda.®

Section 6« Section 50=5-306» MCAy is amended to read:

*50-5-306+ Right to hearing and appeal. (1) Fhe
apphic ant-or—o—-health-systens—agency-designated—pursyant-—-te
Fiete- x¥-of~the-Publie-Heatth-Service~Aet Apn_affected persgo
may reguest snd—shoti-be—grented-a-pablic-hearing-tefore the
department fo__hold _a public _beacing_and to reconsider its
decisi any~+Ff-the~~reguest-~{9--received——by-~the-—deparement
within-38-catendar-days-after-the~dectsion-+s-announceds—iny
other— —affected-~person——nayy-—For——good-~couser-request—the
department-to—-peconsider—its-decision-—at-—adeh-~a--hear+nge.
The department shall grant the request if the affected
person submits the request in writing showing good cause as
defined ¥n rules adopted by the department and if the
request is received by the department within 36 20 calendar
days after the jgitial decision is announceds The public
hearing to reconsider shall be heldy Iif warranted or
requireds within 38 20 calendar days after its requests The

department shall wmake its final decision and written

24 SB 293
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findings of fact and conclusions of law in suppart thereof
sithin &5 30 days after the conclusion af the
recans ideration bhearing. ¥Fhe-hearing-shali-be—condueted-in
seenrdance~with-2~4-68t-throoqh-2=4-623e

(2) An sgerieved-apsitcant-or-a-hmalth-syscens——ageney
deasignated-pursaent-to-Fitte-K¥-of-ene-fudtie-reatth-Service
aet affected__person w=ay appeal the department®s final
decision to the board by filing a written notice of appeal
stating the specific findings of fact and conclusions of law
being appealed and the grounds. An_affecied oerson does ook
baye.Lo.request_the depagtment _to__hold _a. recgasidecation
hearing._.pcior o __f£iling. an._pdoipistrative. appeal $£o the
bpards The notice of appeal must be received by the board
within 30 calendar days after formal notice of the
department*s final decisicn was issuade The board shall give
publiz notice of the appeal within 10 dayss and the hearing
shall be held within 30 days after receipt of the notice of
appea’ «

{3) The seope-of--the hearing before the board +3
tiareed--ta-a-review-of-the-record-upon—whicn-the-department
made-i ta-deeision pust.be a_bearing de_naye with_respect  to
the __findings.__20d___conclusions _ideatified _pursyant Lo
subsection _42)__2od _must__be__cgoducied gursuant _tg. the
contested_ _case_ _grovisions _of__the. #ontapa. Adeinistrative

grocedure Acte Fhe-hoardy-upon—eequest-of-ony--porty--to--an
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appest -~before~-—the~=poardy-~shatd~-hear-—orat-argunents-and
receive-nritten-briefsy Hithin 45 calendar days after the
conclusion of the public hearings the board shall msake and
issue its decisions supported by written findings of fact
and .conclusions of Tlawsa The board may affirma_reyverses or
mod)ffy the department®s aecision or remand it for Ffurther
proceedingse Fhe--—board-~-may--~reverser--or--modify-—-the
departmentis-decision-if~the-eppeiiontis——righte——have--hbeen
prejodietd-for-any-of-the-reasons—foand-+n-2=-4=Fa84y

{4} The final decision of the bpoard shall be
considared the decision of the department for purposes of an
appeal to district court. Any affected person may appeal
this decision to the district court as provided in Title 24
chaptar 4y part 7.

{5) The department may by rule prescribe in greater
detail the hearling and appellate proceduros.®

Section Te Section 50-5-30By MCAs is amended to read:

*50-5-3084 Special circumstances. In--the--svent~—of
destraction—-of-—any--papt-——-of-—a--heatth-esre—Ffactt+ty-as-a
respit-of-firey-stormy-ecivit-diascurbancey-or-any-act-of-Gody
the-tdeparement-may-risge—a-certificate-of-need-for-enty——the
renincement—-of--the-previoustiy-—exsating-fasidity-or-portien
thereofy Ihe_departesot_stall_isiue a.._certificate gf aged
for_a_proposed capital _expenditure ifi

{1y._the_ _capital_ _expeoditure is_reguired to elimipate

—25= SB 293
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QL. prexeot impinent_safety bazards as _defiped by  federals
states__or_ . local. _fires _buildings _or life_ safety codes gr
regulations.__or__ to___comply . with. ___state.  __licensures
cectifications.of accreditation stapdardsi _aod

{2)-_the departeent has_deterpined that _the_facility or
seryice _for. _which . the  capital expepnditure is_proposed is
needed_aod_that_the.obligation of .tbe_cagiial excenditure.lis
consistent_with_ibe.state bealth.plans”

NEM_SECIIONa Sectlon 8. Report and recommendations to
tegislature on medicaid funding. (1} At the commencement of
each legislative sessions the department of social and
rehabi 1i1tation services shall submit & report to the
legislature concerning medicaid funding for the next
bienniume This repcrt must include at least the following
alaments:

{ay analysis of past and present funding Tevels for
the various categories and types of health services eligible
for m2dicaid relimbursement;

{b) projected increased medicaid funding needs for the
next bienniume These projections shall identify the effects
of projected popuTation growth and demographic patterns on
at least the following elements:

(i) trends in unit costs for servicesy including
inflation;

(ii) trends in use of services;
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{iii) trends in medicaid recipient levels; and

{iv) the effects of new and projected facilities and
services for which 2 need has been identified in the state
healt® plan prepared pursuant to 42 UeSeCe J00M-2Z2(a)¢2).

{2) In addition tao the reports the department of
social and rehabilitation services shall present a
recommendation of funding levels for the medicaid program.
The recommendation need not be consistent with the state
health plane

(3) 1In arriving at the projections and recommendation
required in subsections (1) and ({Z)s the department of
social and rehabilitation services shall consult with the
departament of health and environmental scienceses

(4} In making its appropriations for medicaid fundings
the legislature shall specify the portions of medicaid
funding anticipated to be allocated to specific categories
and types of health care servicess

NEM_SECTION. Section 9« Exemptions from certificate
of need reviewe (1) Except as provided in subsection (2}
the following are exempt from certificate of need review:

{a) expenditures by a health care facility for
nonwedical and nonclinical facilities and services unrelated
ta the operation of the health care facility if a letter of
intent is submitted pursuant to 50-5-302 at least 30 days

prior to incurring an obligation for capital expenditures to
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enabli: the department to determine whether the expenditures
are exampt;

[o} a project proposed by an agency of state
government that has been approved by the legislature
pursuant to the long-range Building program under Titie 17,
chiptar S5y part 4y and Title 18y chapter 2y part la.

{2y If the secretary of the United States department
of heatth ana human services notifies the state that the
sanctions provicded by section 1521 of the Public Healtﬁ
Service Act and. all acts amendatory thereto or any other
federal statute for noncompliance with federal certificate
of n22d requirements are to be imposedy the department may
by rute require certificate of need review for projects

excmpted by subsection (1} that are otherwise subject to the

provisions of this parte Any rule adopted by the department’

under this subsection is effective only until the 10th day
of tnhe next reqular legislative session following the
adoption of the rule.

YEY_SECTION. Section 10« Codification instructions.
(!} Section 8 is intended to be codified as an integral part
of Title %3, chapter 6y part le and the provisions of Title
53, chapter 6 pDart 1l apply to section 3.

{2) Section 9 s intended to be codified as an
integrat' part of Title 50+s chapter Sy part 34 and the

provisions of Title 50 chapter 5¢ apply to section 9.
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NEH_SECTECNs Section lle Severabjlitye If a part of
this act is invalids al' valid parts that are severahle fron.
the iwvalid part remain in effect, IFf a part of this act is
invaiid in one or more of its applicationss the part remains
in effect in all valid applications that are severable from
the invalid applications.

EH_SELIIONs Section 12« Saving clause. This act does
not affect rights and duties that wmatured, penalties' that
were incurrady or proceedings that were begun before the
effective date of this acte

NEW_SELCIIONa Section 13. Effective dete DRATES. 41}
This act is effective on passage and approvals_dJIH_DELAYEQ
EEEECLLYE DAIES. .

L23 _ON_JULY lg 12BZs 50-5-3012 50-5-302x AND__50-5-304%
IHROUGH.. 50=-2-308s MCAs AND SECTIONS.J_YHROQUGH AU . HEREQE_ARE
REREALED UNLESS REENACIED AY THE LEGISLAIURES 7

(3)_ON_JULY is 1987s _50-5-101s _MCAs_ _I5__AMENDED. . BY
DELETING _SUBSECIIONS _13)s__ (53x_{6}s {Abs_(9)s_{10)s {13)e
L1%)a ANQ. 127) UNLESS BEENACIED BY THE LEGISLAIURE,

L2) 0N JULY 1s 13871s 50-3=1062 MCAs 15 _AMENDED IO _READ
B3 FOLLOWSs UNLESS REENACYEQ_BY THE.LEGISLATURE:

®5N-5-1068, Records and reports required of health care
facilities -~ confidentialitys. Mealth care facilities shall
keep records and make reports as required by the departments.

Befors February 1 of each yeare every licensed health care
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facility shall submit an annual repurt for the preceding
calendar year to the departments The report shall be on
forms and contain information specified by the department.
Information received by the department or board through
reportsy inspectionse or provisions of parts 1 and 2 may not
be disclosed in a way whnich would identify patientss A
department employee who discloses information which would
identify a patient shall be dismissed from employment and
subject to the provision of 45*1-4611 unless the disclosure
was authorized in writing by the patients his quardians or
his agents Information and statistical reports from health
care facllities which are considered necessary by the
department for health planning and resource davelopment
activities will be made available to the public and the
healch planning agencies within the state. App¥icatiens—by
healen-care-facitities-for-—certificates--of~-neecd--and-—ony
infornaeien--—relevant*~to--rev§e-——ef--ehese—;upp++eet+ensv
parsusnt-to-part-Iy-shalt-be-secessibie-coa-the-pubiice™

~End-
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