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, ,~'-' BILL NO. ,_;( fl/ 

INTRODUCED BY G'J..... nu_:tc~ 
BY REQUEST OF THE DE RTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ENSURE THAT THE TIME 

LIMIT FOR ISSUANCE OF A DECISION ON AN AIR QUALITY PERMIT 

APPLICATION ODES NOT RUN PRIOR TO ISSUANCE OF AN 

ENVIRONMENTAL IMPACT STATEMENT WHENEVER AN ENVIRONMENTAL 

IMPACT STATEMENT IS REQUIRED AND A STATE AGENCY OTHER THAN 

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES IS TdE 

LEAD AGENCY FOR PREPARATION OF THE STATEMENT; CORRECTI~G 

INTERNAL CITATIONS; AMENDING SECTION 75-2-211• MCA; Ai'iO 

PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT E~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

s~ction 1. Section 75-2-211, MCA, is amended to ~ead: 

•7s-2-211. Permits for construction• installd:'tion• 

alt~ration, or use. {1) The department shall p~ovide for th~ 

issuance, suspension, revocation, and renewal of a permit 

issued under this section. 

(2) Not late~ ~han 180 days before construction uegins 

of any machine 9 equipment, device, or facility which the 

ooard finds may directly or indirectly cause or contribu~e 

to air pollution or which is intended primarily to prevent 
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or cont~ol the emission of air pollutants and not later than 

120 days before installation, alteration, or use begins. the 

owner or operator shall file with the departaent the 

appropriate permit application on form5 availahle from the 

department and pay to the department a fee sufficient to 

cover: 

(a) the reasonable costs of reviewing and acting upon 

the application for such permit; and 

(b) the reasonable costs of imple.enting and enforcing 

the terms and conditions of such permit if the per~it is 

yranted (not' including any court costs or other costs 

associdted with any enforcement action). The fee shall be 

deposited in an earmarked revenue fund to b~ u5ed by the 

department for administration of this section. 

(3) Nothing in this section shall restrict the board•s 

authority to adopt regulations providing for u single air 

quality permit system. 

(4) The department mdy, for good cause shown• waive or 

shorten the ti~e required for filing the approp~iate 

applications. 

(5) The department shall require that applications for 

permits be accompanied by any plans, specifications, and 

other information it considers necessary. 

(o) An application is not considered filed until the 

applicant has submitted all information and completed all 
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application forms required by subsections (2)t (3)t and t~t 

.L21..• However• if the department fails to notify the 

applicant in writing within 30 days after the purported 

filing of an application that the application is incomplete 

and Tails to list the reasons why the application is 

considerad incomplete, the application is considered filed 

as of the date of the purported filing. 

(7) La! Where an application for a permit requires the 

compilation of an environmental impact statement under the 

Montana Environmental Policy Act, the department sh3ll 

notify the applicant in writing of the approyal or deoj.al of 

the apglicatlon within~ 

Lil 180 days of the receipt of a filed application• as 

defined in ~ubs~ction f5t LQ!• &f-~he-epprova+-or-den+e+--e~ 

~he----epp++eat*en. if the department prepares the 

~ronmental jmpact statement: or 

(jil wjthjn 30 days after jssuance of the fjnal 

~roomental jmpact statement by the ledd agen~¥-if a state 

agency other th~he department has been desjgoated by thg 

~rnor as le~ agency LRL_oreoacation of the ~ovirgnmeptql 

jmpact statem~nt. 

~ However, where an application does not require the 

compi 1 at ion of an env i ..-onmental impact statement. the 

depa..-tment shall notify the ap,Jlicant in wl'"iting within 60 

days of the receipt of a filed application. as defined in 
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~ub5ection t~t .!.hlt of the dpproval or denial of tne 

ap·;JI icdtion. Notificdtion of approval or denial muy br:! 

ser¥ed personillly or by r,•oistered or certifi;~d m~il on th~ 

appl icdnt. or his ~gc:·nt. 

( .j) ,., hen the dep o:;rtm~nt approves · .. >r deni2s th~ 

application for a permit under this section,. ;.. p·~rson who is 

jointly or ~everally adversely 3ffectad by the d2 1lartm~nt•s 

decision may request, within 15 days after the devJrtment 

renders its decision,. upon affiddvit setting forth th.-~ 

yrounds therefor, a hearing before the boara. A heari119 

shall ue l1ol d und@r the provisions cf the ;.•Lmtan..:. 

Administrative Procedure Act. 

(9) The department•s decision on the application is 

not finul unl@SS 1'5 days have eld:psed .omd there is iiO 

request for d hearing under this section. fhe til inJ of <'"~ 

request for a hearing postpones the effective dut~ >f the 

department's decision until the conclusion of thr: he:irinq 

and is~udnce ~f a final decision by th~ OQord." 

~n_~~ Section 2. Sever~bility. If a oart of 

this act is invalid, all valid parts that are sever3bl~ fro~ 

the invalid part remain in effect. If a part of this .-::let is 

invalid in one or more of its ap~lications, the p~rt r~mdins 

in effect in all valid applications that are sever~ble f..-om 

the invalid applications. 

~~~ Section ~. Savin~ clause. This act aoes 
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not affect rights and duties that maturedw penalties that 

2 were incurred, or proceedings that were begun before the 

3 effective date of this act. 

4 NEW SECII~ Section 4• Effective date. This act is 

5 effective on passage and approval. 

-End-

-5-
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INTRODUCED BY 

Approved by Committee 
on Natur~J Resources 

'•~ BILL NO. _;(fj 

~J._. Y1~c~. 
gy REQUEST OF T:E ~RTHENT OF 

HEALTH ANO ENVIRONMENTAL SCIENCES 

A BILL FOR AN 4CT ENTITLED: •AN ACT TO ENSURE THAT THt TIME 

LIMIT fO:>. ISSUANCE OF A DECISION ON AN AIR QCIALITY PERMIT 

APPLICATION DUES MOT RUN PRIOR TO IS;UANCE JF AN 

ENVIRONMENTAL !~PACT STATEMENT WHE~EVER AN ENVIRONMENTAL 

IMPACT STATEMENT IS REQUIR~O AND A STATE AGENCY OTH"R THAN 

THe ')EPARTMENT OF HEALTH AND ENVIRON~1ENTAL SCIENCES IS TrlE 

LEAD AGENCY FO~ PREPARATION OF THE STATEMENT; CORRECTI~G 

INTERNAL CITATI;JNS; AMENDING SECTION 75-2-211. HCA; Ai'O 

PROVIDING AN IMHEDIATE EFFECTIVE DATE.• 

BE IT E~ACTED dY THE LEGISLATURE OF THE STATE OF MONTANA: 

s~ction 1. Section 75-2-211, ~CA, is amended to read: 

•7S-2-2ll• Permits for construction, installdtiony 

alteration, or use. (1) The department shall proviae for the 

issuance, suspension, revocation, and r~n~~al of 2 permit 

issued under this section. 

(2) riot later t.han ldO days before construction uegins 

of any m~chine, equi~ment, devic~. or facility ~hich the 

ooard finds may directly or indirectly cause or contribuLe 

to air pollution or which is intended primarily to prevP-nt 
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or control the emission of air pollutants and not later than 

120 days before installation, alteration, or use begins, the 

owner or operator shall file with th~ department the 

appropriate permit application on forms available from the 

depart~nent and pay to the depart11ent a fee suffici en·t to 

cove..-: 

(a) the reasonable costs of reviewjng and acting upon 

the application for such permit; and 

(b, the reasonable costs of implementing and enforcing 

th-~ ter-ms and conditions of such pennit if the permit is 

jranted (not including any court costs or other costs 

associated with any enforcement action)• fhe fee shall be 

deposited in a~ earmarked revenue fund to b~ u~ed by the 

department for administration of this section. 

(3) ;~othing in this section shall restrict the board•s 

authority to adopt regulations providing for a single air 

quolity permit system. 

(4) The department may, for good cause shown• waive or 

shorten the time required for filing the appro?riate 

appl ic-o;tions. 

(:::i) The dep~rtment shall require t:"lat applications for 

p~rmits oe accompanied by any plans. specificationsy and 

other information it considers n~cessary. 

(::..) An application is not considered filed until tnc 

applicant has submitt~d all information and completed all 

-2- S E C 0 N D R E A D I N G 
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application fo~ms required by subsections (2}, (3)t and t~ 

~. Howeve~t if the department fails to notify the 

applicant in writing within 30 days after the purported 

filing of an application that the application is incomplete 

and fails to list the reasons why the application is 

considered inco•plete, the application is considered filed 

as of the date of the pu~ported filing. 

(l) Lal Where an application for a permit requires the 

co•pilation of an environ•ental impact state.ent under ~he 

Montana Environ~ntal Policy Act, the department shall 

notify the applicant in writing of the aporoyal or depjal of 

~e_appliCatjoo within~ 

LLl 180 days of the receipt of a filed application• as 

defined in-subsection i't ~· ~-~he-appr&¥8+-er-een+e+--~ 

~he---.,p++efti-ort. j f the depart•ent prepares the 

environwental impact state-eat: or 

(iil wjtbjo 30 days after issuance of the fjnal 

enyjronmenta1 jmpact statement by the lead agency jf a state 

agency other than the department bas begn desjgnated by the 

goyernor as lgad agency for preparatjgn of tbe enyiron.eotal 

lapact statement. 

lb} However~ where an application does not require the 

co.pilation of an environ.ental Impact statement• the 

department shall notify the ap~licant in writing within 60 

days of the receipt of a filed application• as defined in 
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subsection t5t 1~• of the dpproval or denial of the 

application. Notification of approval or denial may be 

served personally or by registered or certified mail on the 

applicant or his agent. 

(3) When the dep~rtment approves or denies thg 

application for a permit under this section, a person Hho is 

jointly or severally adversely affected by the dapartment•s 

decision may request. within 15 days after the department 

renders its decision, upon affidavit setting forth the 

grounds therefor, a hearing before the board. A he~ring 

shall be held under the provisions of the Montana 

Administrative Procedure Act. 

(9) The department's decision on the application is 

not fin~l unless 15 days have elapsed and there is no 

request for a hearing under this section. The filing of a 

request for a hearing postpones the effective date of the 

department•s decision until the conclusion of the hearing 

and issuance of a final decision by the bodr~.· 

NEW StCIIQN. Section 2. Severability• If a pa~t of 

this act is invalid, all valid parts that are severable from 

the invalid part re.ain in effect. If a part o~ this act is 

invalid in one or •o~e of its applications. the pa~t remdins 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW SftiJQN. Section 3. Saving clause. This act does 

-4--
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1 not a~fect ~ights and duties that Matured, penalties that 

2 were incurred, or proceedings that were begun before the 

3 effective date of this act. 

4 NEW SECTION• Section~. Effective date. This act is 

5 effective on pas~age and approval. 

-End-

-5-
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, ~'--' BILL NO. ._;( f/ 

INTRoDUcED BY G~ Y1u_tc~ --
BY REQUEST OF THE OE RTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ENSURE THAT THE TIME 

LIMIT FOR ISSUANCE OF A DECISION ON AN AIR QUALITY PERMIT 

APPLICATION DOES NOT RUN PRIOR TO ISSUANCE OF AN 

ENVIRONMENTAL IMPACT STATEMENT WHE~EVER AN ENVIRONMENTAL 

IMPACT STATEMENT IS R~QUIREO AND A STATE AGENCY OTHER THAN 

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES IS THE 

LEAD AGENCY Faa PREPARATION Of THE STATEMENT; CORRECTING 

INTERNAL CITATIONS; AMENDING SECTION 75-2-211• MCA; AND 

PROVIDING AN 11'1:-IEOIATE EFFECTIVE DAlEo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

s~ction 1. Section 75-2-211,. ~';CAt is amended to read: 

"75-2-211. Permits tor construction, installation, 

alteration, or use. (1) The department shall provide for the 

issuance, susp~nsi on, revocation, and renewal of d permit 

issued under this section. 

(2) Not later than 180 days before construction oegins 

of any machine., equipment, device, or facility ffhic.h the 

ooard finOs may directly or indirectly cause or contribute 

to air pollution or which is intended primarily to prevent 
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or control the e•ission of air pollutants and not later thdn 

120 days before installation, alteration, or use beginst the 

owner or operator shall file with the departaent the 

appropriate ~ermit application on forms available from the 

department and pay to the department a fee sufficient to 

cove..-: 

(a) the reasonable costs of reviewing and acting upon 

the application for such permit; and 

(b, t~e reasonable costs of imple~nting and enforcing 

th"! terms and conditions of such permit- if the permit is 

-;ranted (not including any court costs or other costs 

associated with any enforcement action). The fee shall be 

deposited in aa earmarked revenue fund to b~ used by the 

department for administration of this section. 

(3) Nothing in this section shall restrict the bo3rd•s 

authority to adopt regulations providing for a single air 

quality permit system. 

(4) The department may, for good cause shown 9 waive or 

shorten the time required for ~iling the appropriate 

applications. 

(5) The dep~rtment Shall require that application~ for 

permits be accompanied by any plans, specifications, and 

other informdtion it considers necessary. 

(o} An application is not considered filed until thi:'. 

applicant has submitted all informat ian and completed all 
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application foras required by subsections (2}, (3), and t~ 

.L2l• Howeve:r, if the department fails to notify the 

applicant in writing within 30 days after the purported 

filing of an application that the application is incomplete 

and fails to list the rea~ons why the application is 

considered incomplete, the application is considered filed 

as of the date o~ the purported Yiling. 

{7) La! Where an application for a permit requires the 

compilation of an environmental impact statement under the 

Montana Environmental Policy Act~ the department shall 

notify the applicant in writing of the approya1 gr deojal of 

Lil 180 days of the receipt of a filed application, as 

defined in subsection fSt !ai~ ~-~fte-eppreve+-e~-8eft+e~--e~ 

the---app+teerti-Gift j f 't,hc department prepares the 

&mt.lronaaotal j mpact state pent: or 

fiil within 30 days after i'ssuaocg of the fjnal 

gny;rgnmantal impact statement~ the lead agency if a state 

agency other than t·be department: has been de:;,·j goa ted nv the 

·goyerngr as lead agency for pceoaration of the eovjronmeotql 

impact statee8nt. 

i.1U Howeve,,-, where -an appol.fcat.ion does -not requ-ire ·:the 

cump>iLJtion Gf an e~~v·i-rQinllenta1 ·impact statement., the 

depa-rtment 5ha-t1 ROt:.:if¥ the ap;:}l:i•c..cmt .in 11W'>it.f·A9 with-i·n 60 

days :o-f the -;rec~i-pt o;f .a .f--i:l-ed ~ icac·ion, ·as de-fined in 
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subsection f5t 1ll• of th~ Jpproval or Ueniul vf tne 

ap~l i~3tion. Notification of approval or denial may ~~ 

served personally or by r~9istered or certified mail on tn~ 

applicdn~ or his agent. 

(d) hhen the depar-tm.?nt approves or denies th-" 

application for a permit under this s~ction. a person who is 

jointly or severally adversely 3ffectcd by the d~~artm~nt•s 

decision may request. within 15 days ofter the de~artment 

renders its decision• upon affidc:lVit setting forth the 

grounds therefor 9 a hearing before the boan1. A heC;~r i ng 

shall be held under the provisions of the Montan~ 

Administrative Procedure Act. 

{9) The department's decision on the application is 

not finc.:.l unless 15 days have el.apsed ,cmd there is no 

request for a hearing under this section. The filinJ of a 

request for a hear·ing postpones the effecti·ve dc:te :.>f the 

department's decision until the conclusion of the he-;trinq 

and issuance of a final decision by the OOdrd." 

NGW SECTION. Saction 2. Severability. If a part of 

this act is invalid, all valid parts that are sever:1ble from 

ttte invalid part remain in effect. If a ;Jdl"t of this dC.t is 

invali-d 'in one o:r more of its applications., the prt-rt r.:!m..1ins 

in effect in al·l valid applications that are seve-rable from 

-'the ·invalid -appl ic.ations. 

NEW .SfCTION• Sec.tion 3--. Saving c-lause. T'hi-s ac-t ao·es 

-4--
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not affect rights and duties that matured• penalties th~t 

2 were incurred• or proceedings that were begun before the 

3 effective date of this act. 

4 ~tii~ Section 4• Effective date. This act is 

5 effective on passage and approval. 

-End-

-5-
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SENATE BILL NO• 291 

INTRODUCED BY ECK• METCALF 

BY REQUEST OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BIL'" FOR AN ACT ENTITLED: "AN ACT TO ENSURE THAT THE TINE 

LIMIT ~oR ISSUANCE OF A DECISION ON AN AIR QUALITY PERMIT 

APPLICATION ODES NOT RUN PRIOR TO ISSUANCE OF AN 

ENVIRONMENTAL IMPACT STATEMENT NHENEVER AN ENVIRONMENTAL 

IMPACT STATEMENT IS RFQU1REO A~D A STATE AGENCY OTHER THAN 

THE DEPARTMENT OF HEALTP AHD ENVIRONMENTAL SCIENCES IS THE 

LEAD AGENCY FOR PRF?ARATION OF THE STATEMENT; CORRECTING 

INTER'IAl CITATIONS; AMENDING SECTION 75-Z-Z1h MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT E~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-2-211, HCAt Is amended to read: 

•75-2-211. Permits for construction, installation, 

alteration. or us~. (lt The depart~nt sha11 provide for the 

issuance, suspension, r~vocationt and renewal of a per~it 

is~ued under this section. 

(2) Not later than 160 days before construction begins 

of any machine, equip~Ent, device• or facility Mhich the 

boa~d finds may direc~ly or indirectly cause or contribute 

to air pollution or which is intend@d ~rimarily to prevent 
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or control the emission of air pollutants and not later than 

120 da,s before installation, alteration, or use begins. the 

OMner or operator shall file with the departaent the 

apprO?rtate permit application on for•s available fro• the 

depart•ent and pay to the depart•ent a fee sufficient to 

cover: 

(a) the reasonable costs of reviewing and acting upon 

the aoplicatlon for such per•tt; and 

tbJ the r~as3nable costs of ieple.enting and enforcing 

the terms and conditions of such permit if the peralt Is 

granted (not including any court costs or other costs 

associated with any enforce•ent action)• The fee shall be 

deposited in an earmarked revenue fund to be used hy the 

depart•ent for ad~inistration of this section. 

(3) Nothing In this section shall restrict the board's 

authority to adopt regulations providing for a singl@ air 

quality per•it system. 

(~) The depart•ent •ay. for good cause 5hown. waive or 

shorten the tIme required for f i1 i ng the 

ap,Jl icatfons. 

appropriate 

(5) The departRent shall require that applications for 

perffli~s be accompanied by any plans, specifications, and 

other information it considers necessary. 

(S) An application is not considered filed until the 

appli::ant haos submitted all information and completed all 

-2- SB Z91 
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appli:3tlon forms required by subsections (2), (3), a~d t~t 

LSl• However, if tne depart~nt fails to notify the 

appli:ant in writing within 30 days after the purported 

filing of an application that ~he application is inco~plete 

and f3ils to list the reasons why the application is 

considered incomplete, the application Is considered filed 

as of the date of the purported filing. 

(7t !41 Where an application for a per•it requires the 

compilation of an envlroneental impact statement under the 

Montana Environmental Polley Act, the depart•ent shall 

notff1 the applicant In Nritlng gf_tbe-APULOKal or dental gf 

tlul~lllil:alil:m "I thi n.L 

Lil 180 days of the receipt of a filed application, as 

defined in subsection tSt l~9 Gf-~he-a~~~e¥~J-er-eeft•a~--&f 

~he----epp•+e~on• if___tba---dag~_prepaces the 

IIDltl~o•eot.iiL.i•llii!Ot...&a~.LQJ; 

!iil-MtibiD-lD-di!U-Jit.tJu:_-lUVliD~-~~.J.lDiill 

IID~n•eotal-imllii!Ot state•eat-h¥-l~-li>Ad-AgeDIOJ if a 1tAt& 

ageos;v_..w;.buJ;baa.-lbe_dlUiiiJ:tmtDL.llas beso du~d bV tbe 

wmtt:Da.t~-lasJd..-aiUUU:X-~cP.ilu.tigg_Af_tbe eox i conmcotal 

t.gas;t_atatemeota 

1bl However. where an applica~ion does not require the 

co•pilation of an envlron~ntal iMpact state•entt the 

department shall notify the applicant In vrlting within 60 

days of the receipt of a ~iled application, as defined in 
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subse:tlon ~t !alt of the approval or denial of the 

appl i~~tion. Notification of approval or denial •ay be 

served personally or by registered or certified ... ail on the 

applicant or his agent. 

{~) When the department approves or denies the 

application for a permit under this section.~ person who is 

jointly or severally adversely affected by the department's 

decision may request, within 15 days after the departMent 

renders its decision, upon affidavit setting forth the 

grounds therefor, a hearing before the board. A hearing 

shall be held under the provisions of the Montana 

Ad~inistratlve Procedure Act. 

(9) The depart•ent•s deci~•on on the application is 

not final unless 15 days have elapsed and there is no 

request tor a hearing under this section. The filing of a 

request for a hearinq postpones the effective date of the 

depart~ent•s decision until the conclusion of the hearing 

and issuance of a final decision by the board.• 

~~W-i~llC~a Section 2. Severability. If a part of 

this ac~ Is invalid, all valid parts that are severable fro• 

the invalid part re~ain in effect. If a part of this act is 

invalid in one or more of its applications. the part r~mains 

in effect in all valid applications that are severable fro~ 

~he in~a1id applications• 

Hf~-SftllO~a Section 3. Saving claus@. This act does 
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not arfect rights and duties that A,atured, penalties that 

Z were incurred, or proceedings that were begun before the 

3 effective date of this act. 

" H~W-~D~a Section 4. Effective date. This act is 

5 effective on passage and approval. 

-End-
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