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p AcZi BILL WO. 257

INTRODUCED BY ﬁd— HUQCM,

3Y REQUEST OF THE Dé;lRTHENT OF

HEALTH AND ENVIRDNMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED:z ™AN ACT TO ENSURE THAT THE TIME
LIMIT FOR ISSUANCE OF A DECISION ON AN AIR QUALITY PERMIT
APPLICATION DOES NOT RUN PRIOR TO ISSUANCE OF AN
ENVIRONMENTAL IMPACT STATEMENT WHENEVER AN ENVIRONMENTAL
IMPACT STATEMENT IS REQUIRED AND A STATE AGENCY UTHER THAN
THE DEPARTHMENT OF HEALTH AND ENVIRONMENTAL SCIENCES IS5 TuE
LEAD AGENLY FOR PREPARATION OF THE STATEMENT; CORRECTING
INTERNAL CITATIONS; AMENDING SECYION 75-2-211s MCA; AND

PROVIDING AN IMMECIATE EFFECTIVE DATE."

6F IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTARA:

Section 1, Section T5-2-211y MCA» is amended to read:

®7%-2-Z211. Permits for constructions installationy
alterationy or usee. {l1) The department shall provide for the
issuancesy suspensiony revocaticnsy and renewal of & permit
issued under this section.

{2} not later than 130 days before construction pegins
of any machines equipments devicee or facility which the
poard finds way directly or indirectly cause or contribute

to air pollution or which is intended primarily to prevent
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LC zZ1r51/01

of control the emission of air pollutants and not later than
120 days before installations alterationy or use beginss the
owner or operator shall file with the departwent the
appropriate permit application on forms avaitable from the
department and pay +to the department 2 fee sufficient to
cover:

(a) the reasonable costs of reviewing and acting upon
the application for such permit; and

(b) the reasonable costs of implementing and enforcing
tha terms and conditions of such permit if the permit is
granted (not’ including any court costs or other costs
associated with any enforcement action)e. The fee shall be
deposited in an earmarked revenue fund to be wused by the
department for administration of this section.

{3) Nothing in this section shall restrict the board®s
authority to adopt regulations providing for & single air
quality permit System.

{4) The department mayy For good cause showns waive or
shorten the time required for filing the appropriate
applicationss.

(5} The department shall require that applications for
permits be accompanied by any planss specificationss and
other information it considers necessarye

(o} An application is not considered fited wuntil the

applicant has submitted all information and completed all

->- INTRODUCED BILL
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application forms required by subsections (2)y (3)y and <4}
12). Howevers #f +the department fails to notify the
applicant in writing within 30 days after the purported
filing of an application that the application is incomplete
and fails to 1ist the reasons why the application is
considerad incompletey the application is considered filed
as of the date of the purported filinge

(7} {2} where an application for a permit requires tne
compilation of an environmental impact stacement wunder the
Montana Environmental Ppolicy Acts the department shall
notify the applicant in writing of the approval. or denisl of
the application withinz

i} 180 days of the receipt of a filed applications as
defined in subsection €5} [G)y of-the-approved-or-denial—af
the-—-applications if the department  prepares _the
enviropmentdal impact statemeots or

Lid) within 30 _days after issuance of the final
environmental impact statement by the lead agency if a state
agency —other than. the depariment bas been designated by the
governor as lead agengy feor preparation of the covironmentel
impact statemgple

{o) Howevery where an application does not require the
compilation of an environmental impact statemente the
department shall notify the applicant in writing within 40

days of the receipt of a filed applicaciony as dafined in
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subsection <% (S5)e of the approval or denial of tne
apalicuations Notification of approval or denial may be
served personally or by rogistered or certified mail on the
appl icant or his agent.

{3) «hen +the departmant approves or denies th=
application for a permit under this sectiony = parson who is
jointly or severally adversely affectad by the dezpartmant®s
decision may requests within 15 days after the department
renders its decisiony wupon affiduvit setting forth th=
yrounds therefors a hearing before the boarde A hearing
shall be hald under the oarovisions of the Montana
Administrative Procedure Acte

{9) The department®s decision on the apgplication is
not final unlass 1% days have elapsed and there is oo
reguest for o hearing under this sections The Ffilin; of a
request for a hearing postpones the effeclive duote 3§ tnhe
department®s decision until the conclusion of thae hearing
and issuance of a final decision by the ooorde®

Nin SECTIONe Section 2. Severability. If & opart of
this act is invalidy all valid parts that are severabla from
the invalid part ramain in effects If a part of this act is
invalid in one or more aof its applicationss the part remains
in effect in all valid applications that are severable from
the invalid applications.

NiW SECTINNe Section 3« Saviny clause. This act does

— 4
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not affect rights and duties that matureds penalties that
were incurreds or proceedings that were begun before the
affective date of this acte

NEW_SECTIONe Section 4« Effective dates This act is
effective on passage and approvalas

-~End—
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Approved by Committee
on Natural Resources

¢ ATl BILL NOa _‘i?_f_/i
INTRODUCED BY é&L; Y]MCM,

2Y REQUEST OF THE Dé;lRTHENT OF

HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: "AN ACT TO ENSURE THAT THE TIME
LIMIT FOR ISSUANCE OF A DECISION ON AN AIR QUALITY PERMIT
APPLICATION DUES NOT RUN PRIDR TG IS3UANCE OJF AN
ENVIRONMENTAL IMPACT STATEMENT WHENEVER AN ENVIRONMENTAL
IMPACT STATEMENT IS REQUIRED AND A STATE AGENCY OTHIR THaAR
THZ DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES IS5  TrE
LEAD AGENCLY FOR PREPARATION OF THE STATEMENT; CORRECTING
INTERNAL CITAYIONS; AMENDING SECTION 75-2-211s MLA;  AnD

PRUVIDING AN IMMEDIATE EFFECTIVE DAYEW™

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:
Szction la Section 79-2-211y HCAs is amended to read:
*75~2-211ls Permits for constructiony installations

alterationy or uses. (1) The department shall proviae for the

issuancesy suspensions revocations and renewdal of < permit
issued under this section.

{2) not l3ter than 140 days before construction wegins
of any machiney equipmenty devicee or facility «hich the
poard fings may directly or indirectly cause or contribute

to air pollution or which is intended primarily to prevent

10
11
12
13
14
15
16
17
13
19
Z0
21
22
23
24

25

LC 2151701

or control the emission of air pollutants and not later than
120 days before installationy alterationsy or use beginss the
owner or operator shall file with the department the
appropriate permit application on forms available from the
department and pay to the department a fee sufficient to
cover:

{a) the reasonable costs of reviewing and acting upon
the application for such permit; and

(b) the reasonable costs of implementing and enforcing
th2 terms and conditions of such permit if the permit is
Jranted (not including any court costs or other costs
associated with any enforcement action}e The fee shall be
deposited in an carmarked revenue fund to be wused by the
department for administration of this sectiona

{3) MNothing in this section shall restrict the board's
autheority to adopt regulations previding for s single air
quslity permit systeme

{4) The department may, for good causSe Showne waive or
shorten the time required for filing the appropriate
applicstions,

(3) The department shall require tnst applications for
permits Dbe accompanied by any planss specificationsy and
other information it considers necessarye

{c) An application is not considered filed until tne

applicant has submitted &al1 information and completed all

SECOND READING

S5 4N
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applfﬁation forms required by subsections (2}y (3)y and {9}
£5)a Howevery if the department fails to notify the
applicant in writing within 30 days after the purported
filing of an application that the application is incomplete
and fails to 1list the reasons why the application is
considered incompletey the application is considered filed
as of the date of the purported filinge
(1) La) Hhere an application for a permit requires the
compilation of an environmental impact statement under the
Montana Environmental Policy Acty the department shall
notify the applicant in writing of the approval or denizal of
the application withing
Li) 180 days of the receipt of a filed applications as
defined in . subsection ¥5% (&]ls of-the-approvel-or—denial——of
the———-applications if the department prepares _She
environmental impact stiatement: or
ii ithi a0 I £ i £ final
- i t £t he 1 { if tat
£ £t Lt i t - I lesi i
lead £ ¢ £ ti - 1
Lmpact statements
i) Howevers where an application does not require the
compilation of an environmental Iimpact statements the
department shall notify the applicant in writing within 60

days of the receipt of a filed applications as defined in
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subsaction +53% {6}e of the approval or denial aof the
applicatione Notification of approval or denial may be
served personally or by registered or certified mail on the
applicanit or his agente

{3) When the department approves or denies the
application for a permit under this sectiony 2 person who is
jointly or severailly adversely affected by the dzpartment®s
decision may requesty within 15 days after the department
renders its decisiony upon affidavit setting forth the
grounds therefory a hearing befare the board. A hearing
shall be h=a1d under the provisions of the Montana
Administrative Procedure Acte

{92} The department's decision on the application s
not final wunless 15 days bhave elapsed and there is 10
request for a hearing under this section. The filing of &
request for a hearing postpones the effective date of the
department*s decision until the conclusion of the hearing
and issuance of a final decision by the boarde™

NiEW SECTIONe Section 2« Severabilitye If a part of
this act §is invalide all valid parts that are severable from
the invalid part remain in effecte If a part of this act is
invalid in one or more of its applicationss the part remains
in effect in all valid applications that are severable #rom
the invalid applications.

NEW _SELTIDNe Section 3. Saving clauses This act does

-4-
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not affect rights and duties that matureds penalties that
were incurreds or proceadings that were begun before the
effective date of this act.

NEM SECTIONe Section %« Effective dates This act is
effective on passage and approvale

—~End-
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. AwZi  BILL Noo 2T/

mmooucéo BY _é_&l— uﬁc&iﬁ

BY REQUESY OF THE Dé;lRTHENT OF

HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: AN ACT TO ENSURE THAT THE TIME
LIMIT FOR ISSUANCE OF A DECISION ON AN AIR QUALITY PERMIT
APPLICATION DOES NOT RUN PRIGR TO ISSUANCE JF AN
ENVIRONMENTAL IMPACT STATEMENTY WHENEVER AN  ENVIRONMENTAL
IMPACT STATEMENT IS REQUIRED AND A STATE AGEMCY OTHER THAN
THE DEPARTHENT OF HEALTH AND ENVIRONMENTAL SCIENCES IS THE
LEAD AGENCY FOR PREPARATION OF THE STATEMENT; CORRECTING
INTERNAL CITATIONS; AMENDING SECTION 75-2-211s MCA; ARD

PROVIDING AN IMHMEDIATE EFFECTIVE DATE."

 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Saction 1, Section 75-2-211ly MCAe is amended to read:

*15-2-211e Permits for constructions instaliations
alterations or uses (1) The department shall provide for the
issuances Suspensions revocations and renewal of a permit
issued under this sectiona

{2) Not later tham 130 days before construction o=2gins
of any machines equipmenty devices or racility which the
ocard finds méy directly or indirectly cause or contribute

to air pollution or which is intended primarily to prevent
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or control the emission of air pollutants and not later than
120 days before installations alteration, of use beginss the
owner or operator shall file with the department the
appropriate permit application on forms available from the
department and pay to the department a fee sufficient to
cover: )

{a) the reasonable costs of reviewing and acting upon
the application for such permit; and

(b} the reasonable costs of implementing and enforcing
the terms and conditions of such permit if the permit is
ranted {(not including any court costs or other costs
associated with any enforcement action)e The fee shall be
deposited in an carmarked revenue fund to be used by the
department for administration of this sectione.

{3) Nothing in this section shal} restrict the board's
authority to adopt regulations providing for a single air
quality permit systewe

{4} The department mays for good cause showns waive or
shorten the time required for filing the appropriate
applications.

(5) The department shall require that applications for
permits be accompanied by any planse specificationse and
other information it considers necessarye

{o} An application is not considered filed until the

applicant has submitted all information and completed all
-2- THIRD READING
SR G
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application forms required by subsections (2)y {3)s and {4}
12)- Howeverey if the department fails to notify the
applicant in writing within 30 days after the purported
filing of an application that the application is incomplete
and fails to 1list the reasons why the application is
considerad incomplet=s the application is considered filed
as of the date of the purported filting.

{T) fal #Where an application for a permit requires the
compilation of an eavironmental impact statement under the
Montana Environmental Pelicy Acty the department shall
notify the applicant in writing of _the approval or_denial. of
the application withint

f£i) 180 days of the receipt of a filed applications as
defined in subsection {5% [(&]1+ of-the-approvel-er-denind-—of
the——-apptications if the department _prepares the
environsental impact statements or

4ii) within 30 days after  issuance of the final
environmantal impact stotement hy the lead agency if a sgate
agency other than the department bas been designated by the
‘governor as lead agency for preparation of the epviropmentsl
impact siatemente

1b)} However, where an application does not require the
compilation of an environmental .impact statements the
gepartment shald nmotify the applicant in ﬁrﬁting within 60

days of the receipt of a filredl applicacions as dafined in
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subseciion +53% (5] ofF the oapproval or denial of tne
applicatione Notification of approval or deniel may o2
served personally or by registared or certified woil on tpe
applicant or his agente

(¢} when the departmant approves or denies thoe
application for a permit under this sactions 2 person who is
jointly or severally advérsely affected by the dezpartmont's
decision may requesty within 15 days after the department
renders its decisiony upon affidavit setting forth the
grounds therefory a hearing before the boarde A hearing
shall be held under the provisions c¢f the Montana
Administrative Procedure Acte

{?) The department's decision on the application is
not final unless 15 days have elapsed and there is na
request for a hearing under this sections The filinj of a
request for a  hearing postpones the effective dote >f the
department"s decision until the conclusion of the hearing
and issuance of a final decision by the poarde"

NEW SECTIONe Sa2ction 2. Severahilitys 1If a part of
this act is invalide all valid parts that are severable from
the invalid part remain in effects If a part of this act is
invalid #n one or more of its applicationsy the part remains
in effect in all valid applications that are severable +From
the dinvalid applicationsa

NEW SECTION, Section 3. Saving clauses This act aoes

—4=
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not affect rights and duties that matureds penalties that
were incurreds or proceedings that were begun before the
effective date of this acte.

NEW SECTIONe Section 4. Effective date. This act is
effactive on passage and approval.

—End—
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1 SENATE BILL NO. 291 1 or control the emission of air pellutants and not later than
4 INTRODUCED BY ECKe METCALF 2 120 days before installations alterations or use beginsy the
3 BY REQUEST OF THE DEPARTMENT OF 3 owner or operator shall file with the department the
& HEALTH AND ENVIRONMENTAL SCIENCES L3 approsriate permit application on forms available from the
5 5 department and pay to the department a fee sufficient to
] A BIL. FOR AN ACT ENTITLED: ™AN ACT TO ENSURE THAT THE TIME L] cover:
T LIMIT SOR ISSUANCE OF A DECISION ON AN AIR QUALITY PERMIT T (a) the reasonable costs of reviewing and acting wupon
8 APPLICATION DDES NOT RUN PRIDR TO ISSUANCE OF AN 8 the aoplication fos such permit; and
9 ENVIRDNMENTAL IMPALT STATEMENT NHENEYER AN ENYIRONMENTAL 9 {b) the reasonable costs of implementing and enforcing
10 INMPACT STATEMENT 1S REQUYRED AND A STATE AGENCY OTHER THAN 10 the terms and conditions of such permit if the permit is
11 THE DEPARTMENT OFf HEALTH AND ENVIRONMENTAL SCTIENCES IS THE 11 granted (not including any court costs or other costs
12 LEAD AGENCY FOR PRFZPARATION OF THE STATEMENT; CORRECTING 12 associated with any enforcement action)e The fee shall be
13 INTERNAL CITATIONS; AMENDING SECTION 75-2-211¢ MLCA; AND 13 deposited in an earmarked revenue fund to be used by the
14 PRUVIDING AN IMMEDIATE EFFECTIVE DATE." I4 department for administration of this sections
15 15 (3) Nothing Iin this section shal) restrict the board's
16 BE IV ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA: 16 authority to adopt regulations providing for a single air
17 Section 1. 3Section T75-2~211y MCA, is amended to read: 17 gquality permit systeme
18 n15-2-211. Permits for constructions installationy 18 {+#} The department may, for good cause showns waive or
19 alterations or uses (1) The department shall provide for the 19 shorten the time required for filing the appropriate
20 issuancey suspensions revocations and renewal of a permit 20 appslicattonse
Z1 issued under this sections 21 {5) The department shall require that applications for
22 {2) Not later than 180 days before construction begins 22 permits be accompanied by any planss specificationss and
23 of any machiney equipments devicey or fTacility which the 23 other information it considers necessarye
24 board finds may directly or indirectly cause or contribute 2% (5) An application is not considered filed wuntil the
25 to air polliution or which is intended primarily to prevent 25 apptizant has submitted all information and completed all
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applization forms required by subsections (2} (3)s and €44
158} Howevery if tne department fails to notify the
applicant in writing within 30 days after the purported
filing of an application that the application is incomplete
and fails to list the reasons why the application is
considered incompletey the application is considered filed
2s of the date of the purported fllinge

{7} Llal where an application for a peramit requires the
compitatioen of an environmental impact statement under the
Montana Environmental Policy Acty the department shatll
notify the applicant in writing pf_the spproval _or denial af
the_2pplicatiop withing

£il 180 days of the receipt of a filed applications as
defined in subsection ¢5% [(G)y of-the-approevat-or—denial——of
the-——-appiiestiens if __the __depactmept __preparges . the
epxironmental impact statesenti or

{il)_within 30 _days_ _after _lssudoce. of _the _final
govirgomental impact_siatement by the lead agency_ if. a _state
agency . .other_than the degarteent has beso deslgnated by the
@oxerpor_as_lead agency for preparatico of the eoviropsental
impact _statemepts

fbh) Howevery where an application does not require the
compilation of an environmental impact statements the
department shall notify the applicant in writing within 60

days of the receipt of 2 filed applications as defined in

=-3- SB 291
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subsectlion ¢85+ [(&)s of the approval or denial of the
applications Notification of approval or denial may be
served personally or by registered or certified mail on the
applicant or his agente

{3) #When the department approves or denies the
application for a permit under this sections a person who is
jointty or severally adversely affected by the department's
decision may requests within 15 days after the department
renders its decisione upon affidavit setting forth the
grounds therefory & hearing before the boarde A hearing
shall be held under the provisions of the Montana
Administrative Pracedure Acts

{9) The department?®s decirion on the application is
not final wunless 15 days have elapsed and there is no
request fer a hearing under this section. The filing of a
request for a hearing postpones the effective date of the
departnent®s decision until the conclusion of the hearing
and issuance of a final decislon by the board."

NEW_SECIION. Section 2. Severability. If a part of
this act Is invalidy all valid parts that are severable from
the invalid part remain in effects If a part of this act is
invalid in one or more of its applicationss the part remains
in effect in all valid appltications that are severable from
the invalid applicationse

MEW_SEGIION. Section 3. Saving clause. This act does

=4~ 58 291
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not affect rights and duties that satureds penalties that
Were incurreds or proceedings that were begun before the
effective date of this actes

NEd_SECTIONa Section 4e Effective datea This act is
effective on passage and approvals

-End-
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