
SENATE BILL NO. 283 

Introduced: 01/25/83 

Referred to Committee on Natural Resources: 01/25/83 
Hearing: 2/7/83 
Report: 02/15/83, Do Pass, As Amended 

2nd Reading: 02/17/83 
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INTRODUCED BY :J ~ '__(tlj{_ioa~ 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING A TAX CREDIT 

FOR THE INSTALLATION OF SOLAR ENERGY SYSTEMS IN MONTANA; 

DEFINING SUCH SYSTEMS; AND PROVIDING RULEMAK!NG AUTHORITY TO 

ESTAaLISH CRITERIA FOR SUCH SYSTEMS; REPEALING SECTIONS 

15-32-201 THROUGH 15-32-203• KCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Shor~ title. This act •ay be ci~ed as the 

•Montana Solar Tax Credit Act of 1963•. 

Section 2. Definitions. As used in [this act], unless 

the context requires otherwise• the following definitions 

apply: 

(1) "Active thermal system• •eans a system that uses 

solar devices thermally isolated from the living or 

commercial space to provide for collection. storage. or 

distribution of solar energy for heating. cooling. hot 

water, or electricity. 

(Z) "Dwell ing• means a building or portion thereof 

used for residential purposes and includes single-family 

rqsidences~ mobile homes, and the individual units of 

condominiums. cooperatives. apartment buildings, o~ other 

similar multiple dwellings. 
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LC 1008/01 

(3) •Energy conservation .easures• includes but is not 

limited to load management devices, flue dampers, efficiency 

increasing devicesw insulation above standdrds set by 

building codes, water heating insulation jackets, water 

heater and distribution system timing devices. and shower 

and faucet flow-reducing devices. 

(4) •Installed• means placed in position in a 

functionally operative st~te. 

(5) •Owner• includes a recorded holder of legal title• 

a lessee with at least 3 years re.alning on his lease, the 

holder of a recorded easement• a person purchasing pre•ises 

under a contract of sale or who holds shares or membership 

in a cooperative housing corporation. which holding is a 

requisite to the exclusive right of occupancy to the 

premises. or a person who is a member of a nonp~ofit 

corporation or association that is a recorded holder of 

legal title. 

(6) •Passive thermal system• ~ans a system that uses 

the structural elements of the building, not augmented by 

mechanical components, to provide for co11ection7 storagew 

or distribution of solar energy for heating or cooling in 

residential and commercial applications. 

(7) •Pr~mises• mean5 the principal stationary location 

in Kontana where the system is installed for direct use or 

for purpos~s of sale of energy and includes land 9 easementsw 

I N T R 0 D U C E D B I L L 
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buildings or portions thereof such as roofs• and mobile 

homes. 

(8) •semioassive thermal system• means a system th~t 

uses the structure of a building, augmented by mechanical 

components. to provide for collection, storage, or 

distribution of solar energy for heating or cooling in 

residential and co•mercial applications. 

(9} "Solar device• means the equipment associated with 

the collection, conversion, transfer, distributionw storage. 

or control of solar energy. In the case of a solar device 

associated with two or more solar energy systems, the credit 

allowed for the solar device· may be taken for any one of the 

systems or divided equally among them. 

(10) •solar ~nergy system• ~ans the use of solar 

devices, including but not li•ited to passive ther•al 

systemsw semipassive thermal syste..s, active theraal 

systems, photovoltaic systems, and wind-driven systems, with 

a useful life of at least 3 years and used for the direct 

productlon of energy for resale or use and for 

individual functions of: 

the 

(a) domestic, recreational. therapeutic, or service 

water heating; 

(b) space conditioning; 

(c) production of electricity; 

(dJ process heat 9 including distillation; 
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(e) solar mechanical energy; or 

(f) wind energy for the production of electricity or 

mechanical work. 

Section 3. Tax credit for solar system-- dwellings. 

The owner of a dwelling located in Montana on which a solar 

energy system is installed may claim a tax credit in dO 

amount equal to 60% of the eligible costs incurred, to oe 

taken against the tax liability i~posed upon the owner 

pursuant to Title 15w chapter 30 or 31. 

Section 4. Eligible costs. (1) Fo~ the purposes of 

determining the amount of the tax credit that may be claimed 

pursuant to [s~ction 3 or 5]t eligible costs include 

purchase costsw installation charges, 1110nthly lease 

payments, and the co•pensation paid to the owner of burdened 

property in connection with the acquisition of a solar 

easement as provided for in Title 70t chapter 17, part 3. 

Energy conservation •easures applied in conjunction with 

solar energy systems to reduce the total cost or backup 

energy requirements of such systems are considered part of 

the systems and are eligible costs. 

not eligible costs. 

Interest charses are 

(Z) The eligibl~ costs of any solar energy system 

eli9ible for the credit provided under this section must be 

reduced by any grant provided by a state or federal agency 

for such a system. 

-4-
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Section 5. Tax credit for solar syste• pre•ises 

other than dwellings. The owner of premises other than a 

dwelling, located in Montana• on which a solar energy system 

is installed may claim a tax credit in an amount equal to 

25% of the eligible costs incurred• to be taken against the 

tax 1 iability imposed upon the owner pursuant -to Title 15, 

chapter 30 or 31. 

Section 6. Limitation on credit. (1) To the extent 

that the federal energy tax credit for costs incurred by a 

taxpayer for the purchase and installation of a solar energy 

system is allowed or allowable• the state tax credit 

provided for in [section 3 or 5] must be reduced by the 

dmount of any federal credit so that the effective credit 

for any taxable yea~ does not exceed 60% of eligible costs. 

(2) The total amount of credit available to any 

taxpayer may not exceed $3~000 per sola~ ene~gy syst~•· 

Section 7• Carryover of credit. The tax credit allowed 

und~r (section 3 or 5] is to be deducted from the taxpayer•s 

income tax liability for the taxable year in which the 

system invested in by the taxpayer is installed. If the 

amount of the tax credit exceeds the taxpayer•s income tax 

liability for the taxable year, the amount that exceeds the 

tax liability may b~ carried over for credit against the 

taxpayer•s income tax liability in the next succeeding 

taxable year or years until the total amount of the tax 
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credit has been deducted f~oa tax liability. However, no 

tax credit may be ca~~ied over for deduction after the 

fourth taxable year succeeding the taxable year in which the 

system was installed. 

Section e. Apportion•ent of credit. If a solar energy 

system serves two or eore dwellings. the owner or owners of 

the system are eligible for the tdX credit provided in 

[section 3] in proportion to the number of dwellings served. 

The amount of the credit must be determined by dividing the 

eligible costs of the system by the number of dwellings 

served. 

Section 9. Special provision for owner-builders. The 

owner-builder or owne~-developer of a new home may elect not 

to claim the solar energy tax credit for any or all syste•s 

installed on a new home. If an owner-builder or 

owner-developer irrevocably elects not to claim the tax 

credit provided for in [section 3], the original purchaser 

of the new home on which the system is installed may claim 

the credit. In claiming the credit• the purchaser shall 

confirm the election by a written document signed by the 

owner-builder or owner-developer. 

Section 10. Leased solar energy systems. Taxpayers who 

l~ase u solar energy system are eligible for the tax credit 

provided in (section 3 or 

ap~lies only to the principal 

-6-
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1 payments made during that year and to amounts expended on a 

2 portion of the syst~m purchased under the lease ~gre~ment 

3 during that year. As used in this section, •principal 

~ recovery portion• means the cost incurred by the lessor in 

5 acquiring the solar energy syste~, including equipment and 

6 installation costs in a purchase agreement or pruaissory 

1 note 9 but does not include interest charges or •aintenance 

8 expenses. 

9 Section 11. Rule.aking. The depart.ent of natural 

10 resources and conservation shall estaOlish guidelines and 

11 criteria for solar energy systeas that are eligible for the 

12 tax credit pfovided by [section 3 or 5]. Such guidelines 

13 and criteria are limited to aini•um standards fOr the 

1~ safety. reliability, and du~ability of solar energy 5yste•s• 

15 Section 12. Repealer. Sections 15-32-201 through 

16 15-32-2039 MCA~ are repealed. 

-End-
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STATE Of MONTANA 
REOU EST NO. 

244-83 

FISCAL NOTE 

Furl!/ H/J 1.\ 

January 26, 83 '" ·,,,.,d. '""e w11h d written request received 19 ____ , there IS hereby submitted a Fiscal Note 
f( '. Senate -~i_l_l __ 283 _____ pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Lc!lislative Assembly. 

F; ,,,<gro,.nd information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

ut !:-:·:: L2:;islatare upon request. 

DF.SCRTPTION OF PROPOSED LEGISLATION: --------

Senate Bill 283 provides a tax credit for the installation of solar energy systems 
in Nontana; defines such systems; and provides rulemaking authority to establish 
criteria for such systems. 

ASSU~1PTIONS: 

1) An engineer (grade 15, step 2) will be required for one year to reveiw existing 
standards and develop standards for Montana. 

2) Safety standards will be covered by building codes. 

FISCAL HlPACT: 

Lower bound estimates of the reduction of individual income tax collections are 
$496,000 and $592,000 for fiscal years 1984 and 1985, respectively. These estimates 
are based on the amount of credits likely to be produced by the continuation of the 
existing alternative energy credit. However, the bill would greatly liberalize the 
credit by increasing the credit rates, increasing the maximum credit, and increasing 
Lhc types of investments which would qualify. All of these factors will lead to a 
greater decline in revenues. 

No estimate of the reduction in corporate license tax collections is possible since 
no data is available. 

Expenditures 
Personal Services: 

Salary 
Benefits (@ 20%) , 

Total 

FY 84 

$ 21,872 
4 374 

$ 26,246 

Continued 

FY 85 

$ -o­
-o­

$ -0-

BUDGET DIRECTOR 

Office of Budget and PrOj~am Planning 
Date: \ ' J l ~ 'z5 }__ · 
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LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

Since the proposed state credit is tied to the federal credit, the revenue impact 
will be greatly increased when and if the federal credit is reduced or eliminated. 
The elimination of the federal credit, for example, would increase to state credit 
from 20% to 60%, leading to a greater impact on individual income tax collections. 

TECHNICAL OR HECHANICAL DEFECTS OR CONFLICTS WITH EXISTING LEGISLATION: 

l) The proposal extends credits to more types of investments than the federal 
government allows. Hence, the credit rate for the investments not allowed by 
the IRS will be 60% not 20%. 

2) Section 4 includes energy conservation measures in eligible costs of the system. 
This could be construed to include conservation measures applied to the dwelling, 
not just the alternative energy system. In this case, the credit rate will be 
45% for this portion of the investment, which would conflict with the existing 
energy conservation credit and possibly lead to two credits being claimed on 
the same investment. 

J) The Department of Natural Resources and Conservation may not be able to develop 
reliability standards for passive solar systems, becuase passive solar systems 
must be an integral part of a structure and each structure tends to be different. 

FISCAL NOTE 9:L/2 
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SENATE BILL NO. Z83 

INTRODUCED BY FULLER• 

HALLIGAN• CHRISTIAENS 

Approved by Committee 
on NaturoJ Resources 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING A TAX CREDIT 

FOR THE INSTALLATION OF SOLAR ENERGY SYSTEMS IN MONTANA; 

DEFIIIloiG SUCH SYSTEMS; ANO PROVIDING RULEMAKING AUTHORITY TO 

ESTABLISH CRITERIA FOR SUCH SYSTEHS; REPEALING SECTIONS 

15-32-201 THROUGH 15-32-203. MCA~NO paoyxpiNG AN 

&elll:&IUI..ULii&ll• • 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sactfon 1. Short title• This act may be cited as the 

H~ontana Solar Tax Credit Act of 1983•. 

Section 2. Definitions. As used in [this act]• unless 

the context requires otherwise. the folloMing definitions 

apply: 

{1) •Active theraal system• ~ans a system that uses 

solar devices thermally Isolated f~om the 1 ivlng or 

com~ercial space to provide fo~ collection• storage. or 

distribution of solar energy for heating, coolingy hot 

water, or electricity. 

(2) •Dwelling• means a building or portion thereof 

used for resident1a1 purposes and includes single-family 

residences, mobile ho•es 1 and the individual units of 
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condoainiums, cooperatives, apartment buildings. or other 

sl•llar multiple dwellings. 

(3) •energy conservation .easures• includes but is not 

limited to load management devices, flue dampers, efficiency 

increasing devices, insulation above standards set by 

building codes, water heating insulation jackets, water 

heater and distribution system timing devices, and shower 

and faucet flow-reducing devices. 

(4) •Installed• means placed In 

functionally operative state. 

position in a 

{5) •owner• in~ludes a recorded holder of legal title. 

a lessee with at least 3 years re•alning on his lease, the 

holder uf a recorded easeMen~. a person purchasing premises 

under a contract of sale or who holds shares or membership 

in a cooperative housing corporation, which holding is a 

requisite to the exclusive right of occupancy to the 

premises, or a person who Is a member of a nonprofit 

corporation or association that is a recorded holder of 

legal title. 

(b) •Passive thermal system• means a system that uses 

t~e structural elements of the building, not augmented by 

mechanical co~ponents, to provide for collection, storage, 

or distribution of solar energy for heating or cooling in 

residential and commercial applications• 

(1] •Premises" mean~ the principal stationary location 

-2- se 263 
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in M~tana where the system is installed for direct use or 

for purposes of sale of energy and Includes land, easements, 

buildings or portions thereof such as roofs, and mobile 

homes. 

(8) •semipasslve ther•al system• means a system that 

uses the structure of a building, augaented by .echanical 

co~nentsy to provide for collection, storage, or 

distribution of solar energy for heating or cooling in 

residential and co•.arcial applications. 

{9) •Solar device• means the equipment associated with 

the c~llectiont conversion, transfer, distribution, storage, 

or con~rol of solar energy. In the case of a solar device 

associated with two or more solar energy systems, the credit 

allowed for the solar device •ay be taken for any one of the 

systems or divided equally among them. 

(10) •Solar energy system- •eans the use of solar 

devices. including but not limited to passive therMal 

syste:ftst semi passive thenaal syste•s• active ther~al 

systems, photovoltaic syste~s, and ~lnd-driven systems, with 

a useful life of at least 3 years and used for the di~ect 

product I on of energy for resale or use and for the 

individual functions of: 

(a) doaestic, reereatlonal9 therapeutic, or service 

water heating; 

(b) space conditioning; 

-3- SB 283 
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(d) process heat• including distillation; 

(e) solar mechanical energy; or 

SB 0283/0Z 

(f) wind energy ~or the production of electricity or 

mechanical work. 

Section 3. Tax credit for solar systeN dwellings. 

The owner of a dwelling located in Montana on which a solar 

energy system Is installed •ay claim a tax credit in an 

amount equal to 68* ~of the eligible costs lncurred 9 to 

be taken against the tax liability l•posed upon the owner 

pursuan~ to Title 15, chapter 30 or 31. lf_lijE $QAAR ~ 

~-lS-QWttfD ay MQBE THAN Qijf pFRSDM-OB- t08£08ATIQ~~ 

~~I~6B AGGBfG$lE OF 20& QE I~~ ELIGIS~~IS MAY BF 

Ull.':lfll-AS A CUIUI...JlL...AU._IllitlfB.S.._..Ilf_-II:If.._SOLAB .QIEIUa 

~IfaL 

Section 4• Eligible costs. (1) For the purposes of 

detereining the a~unt of the tax credit that may be clai•ed 

pursuant to [section 3 or 5], eligible costs include 

purchase costs,. installation charges, •onthl y 1 ease 

payments, and the co•pensation paid to the owner of burdened 

property in connection with the acquisition of a solar 

ease.ent as provided for in Title TO, chapter 17, part 3. 

Energy conservation .easures applied In conjunction with 

solar energy syste•s to reduce the total cost or backup 

energy requirements of such systems are considered part of 

-4- SB 283 
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the systems and are eligible costs. UQWEV~B· tf & CREDIT~ 

la.All!fL-fll& fNEB&Y CQNSEBY6UJl!WSEll118n_WilW!.--UllllJtl.J.t. 

il.J14I_IIJll_M.SD..iiLt.ULI!Ell...t.WQeJLiilLf_l:u._QlAfiJ;&Ju-URI 

La Interest charges are not eligible costs. 

IZ) The eligible costs of any solar energy syste~ 

eligible for the credit provided under this section must be 

reduced by any grant provided by a state or federal agency 

for sach a systea. 

Section 5. Tax credit for solar syste• premises 

other than dwellings. The owoer of premises other than a 

dwellingt located in ~ontana 9 on which a solar energy system 

is installad may claim a tax credit in an amount equal to 

25t of the eligible costs incurred• to be taken against the 

tax liability imposed upon the owner pursuant to Title 15, 

chdpter 30 or 31. 

section 6. Limitation on credit. (l) To the extent 

~hat the federal energy tax credit fot costs Incurred by a 

taxpayer for the purchase and installation of a solar energy 

systee is allollfed or allowable, the state tax credit 

provided for in (section 3 or 5] must be reduced by the 

a11ount of any federal credit so that ·the effective credit 

for ant taxable year does not exceed 60% of eligible costs. 

(2) The to~al amount of credit available to any 

taxpater May not exceed •~yQQ9 ~ per solar energy 

syste~. 

-5. SR 263 
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Section 1. Carryover of credit. The tax credit alloved 

under [section 3 or 5] Is to be deducted fra. the taxpayer•s 

Income tax liability for the taxable year in which the 

syste~ invested in by the taxpayer is installed. If the 

amount of the tax credit exceeds ~he taxpayer•s income tax 

liability for the taxable year, the amount that exceeds the 

tax liability aay be carried over for credit against the 

taxpdyer•s income tax liability in the next succeeding 

taxable year or years until the total aaount of the tax 

credit has been deducted from tax liability. However., no 

tax credit may be carried over for deduction a~ter the 

fourth taxable year succeeding the taxable year In which the 

syste~ was installed. 

s~ction e. Apportfon•ent of credit• If a solar energy 

system serves tHO or more d~ellings., the owner or owners of 

the system are eligible for the tax credit provided in 

[section 3] in proportion to the number of dwellings served. 

The amount of the credit ~ust be determined by dividing the 

eligible costs of the system by the numoer of dwellings 

s~rved. 

Section 9. Spe~ial provision for owner-builders. The 

owner-builder or owner-developer of a new ho~e may elect not 

to claim the solar ener~y tax credit for any or all systems 

installed on a new ho!Re. If an owner-builder or 

owner-devetoper irrevocably elects not to claim the tax 

-6- 56 Z63 
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cradit provided tor in (section 3]t the original purchaser 

of the new home on which the system is installed .ay claim 

the credit. In claiming the credit. the purchaser shall 

confir• the election by a wri·tten document signed by the 

owner-builder or owner-developer. lf-.Iijf_D~Ea:~~efE 

fl.~lLill-fWI.l'IID-lllf...t;&fiU.LeBOlllliaL.EPR IN r S ECTIQN ~J&JWI 

~AlKS_A ~~O~EAI ENE&Gl_IAl_-k8£Dli_-fUE__IUf SOLAR ENERGY 

Ullflb--lllf-eJI&CHASER JWSL-&fDII{J;__IUL-llAif_ULJ:.B.fJUI 

e&lllo!lllfll-UI--UI;CUIJH J] SD-ll:IAI-Illf_ffff!;U~ CBEDU FOR ..Ala 

IA&Aal~ XEAR ODES NQI EI~Q% OF EttGIBLf-'USI.:i& 

Section 10. leased solar energy systems. Taxpayers who 

lease a solar energy system are eligible ~or the tax credit 

provided in [section 3 or 5]. In any year, the c~edit 

applies only to the principal recovery portion of lea.se 

pay~nts made during that year and to amounts expended on a 

portion of the systea purchased under the lease a.gree~~ent 

during that year. As used in this sectlony •principal 

18 recovery portion• means the cost incurred by ~he lessor in 

19 acqui;ing the solar energy system. Including equipment and 

20 installation costs in a purchase agreeMent or pro•issory 

21 note, but does not Include interest charges or •alntenance 

22 expenses. 

23 ~ee~+&ft-itw--fta+..ak~w---The--~~~ft~--Gf--fte~e+ 

24 ~e~ees--a~--eenserwe~+on--sftft~-es~ee~••h-~+del+ftes-an~ 

25 er~er+a~~or-so+ar-e"e~y-sys~eas-~a~-ere-e+~g+b+e-fo~--~fte 
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Section 11. Rulemaking. The departmen~ of revenue is 

authorized to make such rules and to require such facts and 

information to be reported as it may deem necessary to 

enforce the provisions of this act. The department of 

reven~e may request technical advice from other departments 

wt.en developing rules under this act. 

Section 12. Repealer. 

15-32-20~, MCA• are repealed. 

Sections 15-32-201 through 

~~IlDil.ll&-....Afel.liAAIJ.lil--DAlf..___!l!lS..!tL.tefLULlll 

IU.AW.i;JfAI!Lll.EJillilUI!IIL6EIU...Dfi;Elll!f8.Jl£-ll!.IU:£-Atlil--JOti!UWi 

Dfll~f&-ll.L.-1211"-o. 

-End-
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SENATE qlll NO. Z~3 

INTRODUCED BY FULLERt 

HALLIGAN, CHRISTIAE~S 

A Sill FOR A~ ACT ENTITlED: 0 AN ACT PROVIDING A TAX CREDIT 

FOR T~E INSTALLATION OF SOLAR ENERGY SYSTEMS IN MONTANA; 

DEFINI~G SUCH SYSTEMS; AND PROVIDING RULEHAKING AUTHORITY TO 

ESTABliSH CRITEPIA FOR SUCH SYSTEMS; REPEALING SECTIONS 

15-3l-201 THROUGH 15-JZ-203, 'IC A,i._-AIIJI-<!BOltllll~ 

&efL~AeLLlil-DAif•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~~ction l• Shor~ tl~le. This act may be cited as the 

"'lantana Sol3r Tax Credit Act of 1963•• 

Section 2• Definitions. As used in [this act] 9 unless 

the context requires otherwiset the following definitions 

dp~l~: 

(1) •Active thermal system• means a system that uses 

solar devices thermally Isolated from the 1 iving or 

com111erc.ial space to provldP. for collection• storage, or 

di$tributlon of solar energy for heatingt coo1fng 9 hot 

water. or electricity. 

(ZJ •Dwelling• mqans a buildtnq or portion thereof 

used f~r residential purposes and includes single-family 

resid~nces, ~obile ho•es, and the individual units of 
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condo,.in;umst cooperatives. apartment buildinys, or other 

similar multiple dwellings. 

(3) •Energy conservation measures• includes but Is not 

limit~d to load management devices. flue dd~pers, efficiency 

increasing devices. insulation above standards set by 

building codes, water heating insulation jackets. water 

heater and distribution syste~ timing devices. and shower 

and faucet flow-reducing devices. 

(4) •Insta11edu means placed fn 

functionally operative state. 

position in a 

(5) "Owner• includes a recorded holder of legal title, 

a lessee with at least 3 years remaining on his lease, the 

holder of a recorded easem~ntt a person purchasing pre~ises 

under a contract of sale or who holds shares or membership 

in a cooperative housing corporation. which holding Is a 

requisite to the exclusive right of occupancy to the 

premises, or a person who is a member of a nonprofit 

corporation or association that is a recorded holder of 

legal titlf!• 

(6) ••Passive thermal system• means a system that uses 

the structural elements of the ouildingt not augmented by 

mecha~ical components. to provide for co11ection 9 storage, 

or distribution of solar energy for heating or cooling in 

residential and commercial applications. 

(7) •P~eruises 8 mean~ the principal stationary location 
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in Montana where the syste• is Installed for direct use or 

for purposes of sale of energy and Includes Jandt easements, 

buildings or portions thereo' such as ~oofs 9 and mobile 

homes. 

(a) "Semi passive thenaal systeru• means a system that 

uses the structure of a building, augMented by mechanicol 

coJIIponents~ to provide for colle-ction., storage., or 

distribution of solar energy for heating or cooling in 

residential and com~ercial applications. 

(9) •Solar device• means the equipm@nt associated with 

the c~llectlcn, converslont transfer, distribution, storage, 

or conLrol of solar energy. In the case of a solar device 

associated with two or more solar energy systems, the credit 

allowed for the solar device eay be taken ~or any one o£ the 

systems or divided equally among them. 

(lOJ "Solar energy system• means the use of solar 

devices? including but not limited to passive thermal 

syste·»S• semi passive thermal systems. active therwhll 

systems. photovoltaic systems• and wind-driven systems. with 

a useful life of at loast 3 years and used for the direct 

production of energy for resale or use and for the 

individual functions of: 

(a) domestic, recre~tfonalT therapeut;c. or service 

water heating; 

(b) space conditioning; 
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(c) production of electricity; 

(U) proce~s heatt including distillation; 

(eJ solar mechanical energy; or 

58 0203/02 

(f) wind energy for the production of electricity •lr 

mechanical work. 

Section 3· Tax cr~dit for solar system dwellings. 

The owner of a dwelling located 1n Montana on which a solar 

energy system Is installed may clairu a tdx credit in an 

amount equal to 69• 4Q.l of the eli~~ble costs incurred 9 to 

be taken against the tax ltabilfty l•posed upon the owner 

pursuant to Title 15• chapter 30 or 31· lf_l~~AB-f«f&kr 

ll.Uf!!_J.S_!JWI:lfl<..iU..!!.IlJ!.L.Il:Wl..lllif PER S llli_.QIL~IWl&41l!.l~ .. --.:W 

IW&t:-Itwi-ArJ-Alili.Bfli!lf_Qf_Zl!J..QLll:I.LELllilJlLLUl!iTS tlU llE 

UAUE!l-&.LLUJ:lUI--fiLJI.L__WIJ:If&S....llL-ll:tf.._Sl!U& __ .u,u;akr 

U£li~L 

Section 4• Eligible costs. (I) For the purposes of 

determining the amount of ~he tax credit that may be claimed 

pursuant to [section 3 or 5)• eligible costs includ~ 

purchase costs, in~tallatlon c~1arges, monthly lease 

paymentsy and th~ compensation paid to the owner of burdened 

property in connection with the acquisition of a solar 

easeaent as provided for in Title 70f chapter 17. ~art 3• 

Enerqy conservation ~asures applied in conjunction with 

solar energy syste•s to reduce the total cost or backup 

energy requirements of such systems are considered part of 
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the svst·-~ms and .are eliqibl~ costs. tJO~fllfB.t._lf_.&_tB,;QII_l.S. 

~Al~a__fQR ENERG!_tQNSERVATi~eEASU&fS_UUDfR~-AtlJ£ 

1I-9Al-~I-ALSD_Df_~LAIMED UijQfB-IliLf_l~-~~ei~--fA&I 

l. Intarest c~arg@S are not eligible costs. 

(2) The eligible costs of any solar energy system 

eligible for the credit provided under this section must be 

reduced by any grant provided by a state or £ederal agency 

for s·.Jc.h a system. 

~~ctfon 5. Ta~ credft for solar systeM premises 

other than d~ellings. The owner of premises other than a 

dwelling• located in ~ontana• on which a solar energy system 

is installad may claim a tax credit in an amount equal to 

Z5* of the eligible costs incurred• to be taken against the 

tax liability imposed upon the owner pursuant to Title 15, 

chdpter 30 or ll. 

sectton 6. Limitation on credit• (1} To the extent 

t~at the federal energt tax credit for costs Incurred by a 

taxpayer for the purchase and installation of a solar energy 

syst~~ is allowed or allowable, the state tdX credit 

provided for in [section 3 or S) must be reduced by the 

a~ount of any federal credit so that the effective credit 

for any taxable year does not exceed 60% of elig[ble cost~. 

{2) The to~al amount of credit available to any 

taxpafar may not exceed •~y999 ~ per solar energy 

syste:n. 
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Saction 7. Carryover of credit. Tt--'"" t?lx cr-edi-t ~ll':>w~A 

under [section 3 or 5] f s to be deducted fro• the tax?ayer•s 

i nc.ome tax 1 i ab i I i ty for the taxable year in which the 

syste,'D I nvestad in by the taxpayer is installed. If the 

amount of the tax credit exceeds the taxpayer's income tax 

liability for the taxable year. the amount that exceeds the 

tax I lability ~ay be carried over for credit against the 

taxpdyer•s Income tax liability in the next succeeding 

taxable year or ye~rs until the total amount of the tax 

credit has been deducted from tax liability. However, no 

tax credit may be carried over for deduction after the 

fourth taxable year succeeding the taxable year in which the 

syste• was installed. 

Section 8. Apportionment of credit. If a solar energy 

system serves two or more d~ellings, the owner or owners of 

the syste;n are eligible for the tax credit provided in_ 

(section 3) in pr.oportion to the number of dwellings se-rved. 

The amount of the credit must be deter~ined by dividing the 

eligible costs of the system by the numOQr of d~ellings 

S'Sii"Vedi. 

Section 9. Special provision for owner-builders. The 

owner-builder or owner-developer of a new ho~e may elect not 

to claim the solar ener-1y tax credit for any or a11 systems 

installed on a new home. If an owner-builder or 

owner-developer irrevocably elects not to claim the tax 
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cradit provided for in [section 3] 9 the original purchaser 

of the new ho•e on which the systeM is installed may clai• 

the credit. In claiming the credit, the purchaser shall 

confirm the election by a written d~cument signed by the 

owner-builder or owner-developer. If--IU~-O~~Ea=QfXELDefa 

ll<;t;U_.Il.l_fQ!WiO-I~-'RflllLfBJJlll!~Lfll&..Ir:u.ll!;.llLll:i...l.J..&..WU 

t;LAIIIS-A EEDEBAI Eta;&GLI.AL...t.J!.flUL..fOB.--Itlt __ SLJUB ENERGI 

~lli~--ItiL-elllru~AliJLJW.S.L_BffllltL-ItiL-liAILULClWUI 

eBQJ!IJltl!-lll._Uf;t;JION 3] ~-ItiAI IHE Effftill!f._!;~..flll!-AtiX 

UltlaLE XEAB DQES NOT EX~~QE E!IGIBL~Slla 

Section 10. leased solar energy systems. Taxparers who 

lease a solar eneryy system are eligible for the tax credit 

provided in (section 3 or 

applies only to the principal 

5]. In any year, the credit 

recovery portion of lease 

paym~nts made during that year and to amounts expended on a 

portion of the syste• purchased under the lease agreement 

17 during that year. As used in this section, "principal 

18 recov~ry portion• means the cost incurred by the lessor in 

19 acquiring the solar energy system, Including equipMent and 

20 installation costs in a purchase agreement or pro~issory 

21 note• but does not include interest charges or ~alntenance 

22 expenses. 

Z3 See~+&ft-i~•--Rn+e.ak+~•---f~e--fte~~r~n~--e~--fta~~eJ 

24 res&~ees--eftd--eenservat+on--efta++-•s•ee•+sh-g~+~eJfnes-&ft~ 

25 eP+•er+e-~or-~e+sr-efte~~y-sya~ees-~~e~-ere-e+•,+&+e-fe~--~~ 

-7- S'l 283 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l'r 

15 

SP, 02A 3f02 

te~--~~edT~--p~eY+Oed--by-fsee~+e"-3-&r-Si•--Sue"-~~e++"es 

a~d-er~~er+e--sre--+T•T~~--te--a+ft•muM--e~en~ePds--Fe~-~"~ 

sefe~~T-~e++ebT++~yy-eftd-~~ra&+*+~y-ef-se~ap-efte~gy-§y~~e~5• 

Idf&£_1S_a-UfW-tltA-~~-ItiAI-Rf~~ 

Section 11. Rulemaking. The depar~men~ o~ rP.venue is 

authorized to ~ake such rules ana to require such facts dna 

information to be reported as it may deem necessdry to 

enforce the provisions of this act. The department of 

revenJe JOay request technical advice from other departrr.en-t:.s 

HhE:!n d'!iveloping rules under this act. 

!ectlon 12. Repealer. Sections 

15-32-203, MCA, are repealed. 

15-32-201 throu-gh 

!ifLUQIL.l.J......-AeeLKA.IIlLUX QAIEa......Iilll AU APPLIES !0 

~AJU. .;_XfABS..llfla.ti.IWllli..AfllLQtl:.f!IJlf~l.&..l!!liZ£..AWl...-Ul!IlliL 

Oft:E~tB.-li£-Iz~~ 

-End-
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~8th Legislature 
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STATEMENT OF INTENT 

SENATE BILL 283 

SB 283 

" A state~nt of intent Is required for this bill because 

5 it grants rule•aking authority to the Departaent of Revenue 

6 in Section 11• to establish criteria and guidelines ~or the 

7 safety. reliability, and durability of solar energy syste•s• 

8 The Legislature intends that these criteria address such 

9 issues as; 

10 

11 

12 

Cl) systems meeting federal safety standards; 

!Zl warranties on $YStees; and 

(3] the life expectan~les of syste•s• 
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SE 2..~2> 



48th Legislature se DZ83/DZ 

2 

3 

'\ 

, 
6 

7 

8 

9 

10 

11 

12 

13 

H 

H 

16 

11 

lC 

19 

20 

21 

22 

23 

2'\ 

25 

SENATE BILL NOo 283 

INTRODUCED BY FULLER• 

HALLIGAN• CHRISTIAENS 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING A TAK CREDIT 

FOR THE INSTALLATION OF SOLAR ENERGY SYSTEMS IN MONTANA! 

DEFINI~G SUCH SYSTEMS; AND PROVIDING RULEMAKING AUTHORITY TO 

ESTABLISH CRITERIA FOR SUCH SYSTEMS; REPEALING SECTIONS 

15-32-2()1 THROUGH 15-32-203• MCAL__ ANQ P&QKJQING AN 

Af~L~aBlLliX-PAI£•• 

BE IT E~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This act say be cited as the 

•Montana Solar Tax Credit Act of 1983M. 

Saction 2. Definitions. 

the context requires other•i5e, 

apply: 

As used In [this act]~ unless 

the following definitions 

(11 •Active ther•al 

solar devices ther,...ll y 

syste•• ~ans a syste• that uses 

isolated fro. the living or 

com•erclal space to provide for collection• storaget or 

distriOutlon of solar energy for heating9 cooling~ hot 

water, or electricity. 

(2) •Dwell ingM ~ans a bulldinq or portion thereof 

used for residential purposes and Includes single-fa•ily 

resid~nces, mobile homes, and the individual units of 
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13 
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16 
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Zl 

zz 
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24 
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condominiums, cooperatives, apart~nt buildings, or other 

sl•ll~r •ultiple dwellings. 

(3) •energy conservation •easures• includes but is not 

llaited to load •anagement devices, flue dampers, efficiency 

increasing devices, insulation above standards se~ by 

building codes~ water heating insulation jackets, water 

heater and distribution syste• tialng devices, and shower 

and f~ucet flow-reducing devices. 

(4, "Installed• •eans placed in position in a 

functionally operative state. 

(5) •owner• Includes a recorded holder of legal title• 

a lessee with at least 3 years re•aining on his lease, the 

holder of a recorded ease.ent, a person purchasing premises 

under a contrac~ of sale or who holds shares or .. .aership 

in a cooperative housing corporation• whtch holding is a 

requisite to ~he exclusive right of occupancy to the 

p~enisest or a person who Is a Me.Oer of a nonprofit 

corporation or association that is a recorded holder of 

legal title. 

(6) •Passive thermal syste•M •eans a system that uses 

the structural eleaents of the bui1dinq. not augmented by 

•echanical components, to provide for collection, storage 9 

or distribution of solar energy for heating or cooling in 

reside,tial and co•merclal applications. 

(7) •Premises" ~eans the principal stationary location 

-z- sa zs3 
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in Montana where the systa• is lnstall'ed for direct use or 

for purposes of sale of energy and Includes land, easements, 

buildings or portions thereof such as roofs• and mobile 

hOlieS• 

(-8) •se,.ipasslve t:heraal syste•• means a systetll that 

uses the structure of a building• augMented by .echanical 

coaponents. to provide for collectton,. storage, or 

distribution of solar energy for hea~ing or cooling in 

residential and co•.ercial applications. 

(9) •Solar device• ~ans the equip•ent associated with 

the collection,. conversion, transfer, distrfbutlont storage, 

or control of solar energy. In the case of a solar device 

associated wfth two or eore solar energy syste•s• the credit 

allowed for the solar device ••Y be taken for any one of the 

systes~ or divided equally a.ang the•• 

(10) •solar energy sys~e.- aeans the use of solar 

devices. 

systetlst 

Including but 

se•lpassive 

not 1i •I ted to 

therllal syste•s• 

passive 

active 

ther•al 

ther•al 

syste»s• photovoltalc syste•s9 and wind-driven syste•sy with 

a useful life of at least 3 years and used for the direct 

production of energy for resale or use and for the 

individual functions of: 

(a) do .. s~ict recreational. therapeutic, or service 

water heating; 

(b) $pa<:e conditioning; 
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(c) production of electricity; 

(d) process heato Including distillation; 

(e) solar mechanical energy; or 

se 0283f02 

(f) wind energy for the production of electricity or 

mecha,ical work. 

Section 3. Tax credit tor solar syste• dwellings. 

The owner of a dwelling located In Montana on which a solar 

energy syster. is installed •ay claim a taK credit in an 

a.aunt equal to ••• 4QI of the eligible costs incurred• to 

be taken aga•nst the tax liability i•posed upon the owner 

pursuant to Title 15• chapter 3D or 31. ~~~~£&&% 

~~-JS QWNEQ DI MQBE IHAM QHE PEBSQU_Q&_ CQIPQIAJIONo ~ 

SU~IUlK__&~-6GGREG6If OF lQI Qf Iijf-fLJGl8LE CQSTS M~ 

,Lll~Q-4~-'-'&fQlJ BY _&LL __ QijK~_QF IHE SQLAR ENERG% 

SX5IEn. 

Sactlon ~. Eligible costs. (1) For the purposes of 

deterMining the a.aunt of tha tax credit that •a1 be claimed 

pursuant to {section 3 or 5]• eligible costs Include 

purchase costs, Install at I on charges• aonthl y 1 ease 

pay•ents. and the co~ns•tlon paid to the owner of burdened 

prop~ty in connection with the acquisition of a solar 

ease.ant as provided for in Title 70• chapter 17? part 3. 

Energy conservation .. asures applied in conjunction with 

solar energy syste•s to reduce the total cost or backup 

energr requlreaents of such syst~~s are considered part of 

-'t- SB 283 
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~he systems and are eligible costs. HQMEYER· If A CBfnli-11 

CJ.llllfil_-EJB EIIEBGX COIIUD&llJXII-llfASURES UNQ~R [!HIS aq ]a 

ll_KAI_MOI AISQ RE tLAl!~MQEI Tlllf 15. CHAPTER ]2p pART 

1. Interest charg@S are not eligible costs. 

(2) The eligible costs of any solar energy system 

eligible for the credit provided under this section IIU.st be 

reduc!d by any grant proYided by a state or federal agency 

for s~ch a syste•• 

Section 5. Tax credit for solar syste• pre•ises 

other than dwellings. The owner of premises other than a 

dwelling, located In Montana, on which a solar energy system 

is Installed aay claim a tax credit in an a.uunt equal to 

2~~ of the eligible costs incurred, to be taken against the 

tax liability imposed upon the owner pursuant to Title 159 

ct~apter 30 or 31. 

Section 6. Li•itation on credit. (lJ To the extent 

that the ¥ederal energy tax credit for costs incurred by a 

taxpayer for the purchase and installation of a solar energy 

system is allowed or allowable• the state tax credit 

provided for in [section 3 or 5] .ust be reduced by the 

amount of any federal credit so that the effective credit 

for any taxable year does not exceed 60~ of eligible costs. 

{2) The total a11ount of credit available to any 

taxpayer may not exceed •~yeee ll£DQQ per solar energy 

syste_,.. 

-~- SB 2d3 
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Section T. Carryover of credit• The tax credit allowed 

under [section 3 or 5] Is to be deducted fro• the taxparer•s 

income tax liability for the taxable year in which the 

system invested in by the taxpayer Is installed• If the 

amount of the tax credit exceeds the taxpayer•s incoae tax 

liability for the taxable year, the aaoun~ that exceeds the 

tax liability .ay b~ carried over for credit against the 

taxpayer•s Income tax liability In the next succeeding 

taxable yea~ or years until the total a.aunt of the tax 

credit has been deducted from tax liability. However, no 

tax credit may be carried over ~or deduction after the 

fourth taxable year succeeding the taxable year in which the 

syste. was Installed. 

Saction s. Apportion•ent of credit. If a solar energy 

syste• serves two or more dwellings• the owner or owners of 

the system are eligible for the tax credit provided in 

[section 3] in proportion to the nu•ber of dwellings served. 

The amount of the credit •ust be determined by dividing the 

eliqibl@ costs of the syste~ by the number of dwelling~ 

serve~. 

Section 9. Special provision for owner-builders. The 

owner-builder or owner-developer of a new ho•e may elect not 

to claim the solar energy tax credit for any or all systems 

installed on a new home. If an owner-builder or 

owner-developer irrevocably elects not to claim the tax 
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credit provided for in [section 3], the original purchaser 

of the new ho~ on which the systeM is Installed •ay claim 

the credit. In claiMing the credit• the purchaser shall 

confir• the election by a written document signed by the 

owner-builder or owner-devel opere 1£_.Jt1f.JJIIKfB.::IlE.l!la.llfU 

t;.I.I;!;n ..Ill..fQUiiQ..ltiiLtB.EJULe&J:Il!'I PEP FQR Ill [ SEt II Qll 3J.L..JIIU 

llAliiS-L EEDERAL E.IIE&&L.IAL...t.!Wlii FOB-ItiE SW &Jl_~ 

llSUIIJL-..Illl;....eJ.I&!;~..IIIUL..&flliiC.f-lt1E-U HE TAX GREI!ll 

eBQ!Wll;ll..llii-Lll'UIHLll-m-IliU..IHE EFFEct I YE ~lL£WLAIU 

UUIILii-llALilll.ELUllLU~..ZO:t Of ELIG!BLE_!;JlSll& 

Section 10. Leased solar energy systems. Taxpayers who 

lease a solar energy syst .. are eligible for the tax credit 

providad In [section 3 or S)• In any year, the credit 

applies only to the principal recovery portion of lease 

payments •ada during that year and to amounts expended on a 

portion of the systea purchased under the lease agraa•ent 

during that year. As used In this sectiont •principal 

18 recovery portion• •eans the cost incurred by the lessor in 

19 acqui~ing the solar energy systemt including equip.ent and 

20 insta11ation costs In a purchase agree•ent or promissory 

21 note, but does not Include interest charges or •aintenance 

22 expenses. 

23 5ee~+Oft-tt•--R•..._k+ft~.---~~-d.,er~~--of--fte~~e+ 

24 ~•&urees--eftd--een.ar•&~o~--sha+~es~ee•+•~.-+d~~e$-e~ 

Z5 ,...+i!.,.+a-f'e~-,e+er--•~~.,...,,..-&---~---e++,+&te-for--iohe 
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5sfe~yT-re•+a~f•+~y.-en~-~~e~+++~y-ef-se••r-e~er~y-.y~~em~ 
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section 11. Rulemaking. The depart•ent of revenue is 

authorized to make such rules and to require such facts and 

information to be reported as it may dee. necessary to 

enfor:e the provisions of this act. The depart.ent of 

reven~e May reques~ technical advice fro• other depart•ents 

when developing rules under this act. 

Section 12• Repealer• Sections 15-32-ZOl through 

15-lZ-203• MGA• are repealed. 
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-End-
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HOUSE TAXATION COMMITTEE 
AMENDMENTS TO SB 283, THIRD READING COPY, BLUE 
MARCH 21, 1983 

1. Statement of Intent, line 6. 
Following: "Section" 
Strike: "11" 
Insert: "12 11 

2. Statement of Intent, line 7. 
Following: "of" 
Strike: "solar" 
Following: "energy" 
Insert: "generation" 

3. Title, line 6. 
Following: "OF" 
Strike: "SOLAR" 

4. Title, 
Following: 
Insert: "; 

line 7. 
II SYSTEMS" 
PROVIDING A FUNDING SOURCE FOR THE CREDITS" 

5. Page 1, lines 18 through 22. 
Strike: subsection (1} in its entirety 
Renumber: subsequent subsections 

6. Page 2, lines 3 through 8. 
Strike: subsection (3) in its entirety 
Renumber: subsequent subsections 

7. Page 2, lines 20 through 24. 
Strike~ subsection (6) in its entirety 
Renumber: subsequent subsections 

8. Paqe 3, line 5 through line 5 page 4. 
Stri_ke: subsections (8), (9), and (10) in their entirety 
Insert: "{5) "System" means a recognized nonfossil form of 
energy generation as defined in 15-32-102." 

'J. Page 4, 1 ine 6. 
Following: "for" 
Strike: "solar" 

10. Page 4, line 7 and 8. 
Following: "which a" on line 7 
Strike: ''solar energy" 

11. Page 4, line 11. 
Following: "THE" 
Strikt;: "SOLl\'RENERGY" 

12. Page 4, line 14. 
Following: "OF THE" 
Strike: "SOLAR""EN"ERGY'' 

13. Page 4, line 23. 
Following: line 22 
Strike: "Energy" 
Insert: "Investments made for energy" 
Following: "conservation" 
Strike: "measures" 
Insert: "purposes, as defined in 15-32-102," 

14. Page 4, line 24. 
Following: line 23 
Strike: "solar energy" 

15. Page 5, line 2. 
Following: ""CONSERVATION" 
Strike: 11 MEASURES '1 

Insert: "purposes" 

16. Page 5, line 23 and 24. 
Following: "available" on line 23 
Strike: line 23 through "taxpayer" on line 24 
Following: "$1 ,000" 

Page 2 of 3 

Insert: "for a taxpayer filing a separate return and $2,000 for 
each joint return" 

17. Page 7, line 7. 
Following: "THER 
Strike: "SOL~ENERGYR 

18. Page 7, line 11. 
Following: "Leased" 
Strike: "solar energy" 

19. Page 7, line 12. 
Following: "a" 
Strike: "solar energy" 

20. Page 7, line 19. 
Followin.g: "the" 
Strike: "solar energy" 



21. Page B, line 4. 
Following: line 3 
Insert: "THERE IS A NEW t.1CA SECTION THAT READS: 

Page 3 of 3 

"Section 11. source of funds for tax credit. The 
alternative energy research development and demonstration account 
established in 90-4-103 is the source of funding for the tax 
credit allowed under [section 3]. The amount of ~oney in the 
account that is available for purposes of the tax credit is 
subject to availability of funds and to the appropriation of such 
funds by the legislature for the purposes of (section 3} .. " 11 

Renumber: subsequent sections 

AND AS AMENDED 
BE CONCURRED IN 

-~ 


