
SENATE BILL NO. 282 

Introduced: 01/25/83 

Referred to Committee on Education & Cultural Resources: 
01/25/83 

Hearing: 1/31/83 
Died in Committee. 
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A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE THAT AFTER 

SEPTEMBER l• 198~. THE TRUSTEES OF EVERY SCHOOL DISTRICT 

MUST ESTABLISH AND ~AINTAIN A SPECIAL EDUCATION PROGRAM FOR 

~ULTIHANOICAPPED AND DEAF/BLIND CHILDREN BETWEEN THE AGES OF 

3 AND 5• INCLUSIVE; TO DEFINE THE TERMS •MULTIHANDICAPPED• 

AND •DEAF/BLIND• FOR SPECIAL EDUCATION PURPOSES; AMENDING 

SECTIONS zo-7-'tOl AND 20-7-~11, MCA; AND PROVIDING A DELAYED 

EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~DNTANA: 

Section 1. Section 20-1-~01, MCA• is a•ended to read: 

"20-T-~01. Definitions. In this title• unless the 

context clearly indicates otherwiset the following 

defini~ions apply: 

(11 •Appropriate public education• aeans the provision 

of regular or special education and related aids and 

services that are designed to •eet individual educational 

needs of handicapped persons as adequately as the needs of 

nonha,dicapped are met. 

(2) •oeat• means a hearing impair-ant Mhich Is so 

severe that the child•s hearing Is nonfunctional for the 

purpose of educational perforMance. 
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Lll •Qeaflb)iod• 88aDS GQQGQ8itaot beatiQg and yi$Ui) 

~-eat$• the tpeblpatlpp pf wblcb cauaes such s.av:at"A 

~igpaJ orob]&.a__fgr the child so lapalred th~ 

~A-cannot be ~'~~_ln a 5POCial education prggraw 

dgalgnad $Qlelr foC-d&4£ oc blind cbild£aDa 

t3t~ •EMotionally disturbed• .eans a condition 

exhibiting one or ~ore of the following characteristics to a 

•arked degree and over a long perfod of tl•e: an I nab I 11 ty 

to learn which cannot be explained by intellectual, sensory. 

or health factors; an inability to build or •aintain 

satisfactory interpersonal relationships with peers and 

teachers; inappropriate types of behavior or feelings under 

nor•al clrcu•stances; a general pervasive aood of 

unhappiness or depression; or a tendency to dev~lop physical 

sympto•s• pains, or fears associated with personal or school 

proble•s• The ter• does not Include children who are 

socially •aladjusted. The emotionally disturbed category •ay 

include students vho also may have been diagnosed by 

appropriate specialists as autistic, psychotic• sociopathic, 

or schizophrenic. An eaotiona11y disturbed child•s disorders 

are not primarily the result of problems with visual acuity• 

hearing impai r~nent, physical handicaps,. cultural or 

instructional factors• or •ental retardation. •Emotionally 

disturbed• refers to a person who has been Identified, based 

on a comprehensive evaluation, as having observable 
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LC 0996/01 

behavioral patterns which seriously inhibit the academic a·nd 

50cial or e•otional growth of the Individual or the 

educational rights of others to the point that supporti~e 

services are required. These behavioral patterns may 

incl uoe: 

(a) excessiye physical or verbal aggresSiOn tONard 

oneself or others and a lack of response to regular 

educational intervention; 

(b) high frequency of persistent inattention to 

acadeaic or social tasks associated with regular classroom 

perfor•ance; and 

(cJ persistent withdrawal fro11 peer or adult 

Interactions associated Nith the expected social development 

In a regular educational environ.ent. 

t~tL11 •Handicapped child• ..,ans a child evaluated as 

being •ent:ally retarded, hard-of-hearlngo deaf, 

spaech-lapalredo visually hand I capped• e110t1 onall y 

disturbed, eyltjhandjcapge~ 1 deaftblind• orthopedically 

lapalred, other health-iapalred• or as having specific 

learning disabilities. who because of those i~air~nts 

needs special education and related services. 

tStLQl •Hard-of-hearing• means a hearing i•pairmentw 

whether per.anent or fluctuating, which adversely affects a 

child's educational performance but which is not included 

within the definition of deaf. 
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t•tLil •Mentally retarded• 11eans signlfic,.ntly 

subaverage general I ntellectuat functioning existing 

concurrently with deficits In adaptive behavior and 

Manifested during the developmental period, which adversely 

affects a child's educational performance. 

lal •eyJtjbapdicepQad• wean& cgncomitaot lmpaireents 

Uaga.s_ wentaJJ r (@tarc1ad.£bJ ipd or EouJ.l.x 

~QQJortbgpedjcally iwpalreda, the ~inatjgn of~ 

S:i!UIU-~b seven• educa~~Ati.-!IIL-t.bL 'bl Jd ~ 

iiiQAjLed that too child cannot be ac"-UI.a.Gat.eQ in a sp~ 

~ipo gcggca• so1t)x fpr one gf the i•p.ir~---Ihe 

~~· not include deafjhJipd (hildcen• 

t~tL2l •orthopedically i•paired• means a severe 

orthopedic i.palr•ent which adversely affects a child's 

•ducational performance. The ter• Includes but Is not 

ll•ited to impair.ant caused by congenital ano•aly (e•9•• 

clubfoot or absence of sor.e ~e•ber), impair•ents caused by 

disease {e.g., poliomyelitis, bone tuberculosis)• and 

lmpair•ents fro• other causes (&•9•• fractures or burns 

which cause contractures, anputatlon, cerebral palsy)• 

t•tLlJU •Other health- h1pa I red11 •eans 1 i mi_ted strength• 

vital_ity, or alertness due to chronic or acute health 

probleMs such as a heart condition, tuberculosis, rheumatic 

~ever, nephritis, asthaa, sickle-cell anemia, hemophilia, 

epilepsy, lead poisoning, leukeMia, or diabetes. 
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t9t~ •special education• .sans specially designed 

instcuctiont given at no cost to the parents or guardians, 

to meet the unique needs of a handicapped child9 including 

but not limited to classroo. instruction, instruction In 

physical education. ho~ instruction. and Instruction in 

hospitals and institutions. The term includes but Is not 

1 i•ited to speech pathology, audiology, occupational 

therapy, and physical therapy. 

tt9tL1~ •specific learning disability• 11eans a 

disorder In one or ~r• of the basic psychological processes 

involved in understanding or in U5ing language• spoken or 

~ritten• which aay aanifest Itself In an l•perfect ability 

to I i sten, think• speak, read, write, spell, or do 

matheaatical calculations. The term includes but is not 

limited to such conditions as perceptual handicaps, brain 

injury • miniMal brain dysfunction, dyslexia, and 

develnp•ental aphasia. The ter• does not Include children 

who have learning proble•s which are primarily the result of 

visual, hearing, or motor handicaps; mental retardation; or 

environmental, cultural, or economic disadvantages. 

t~ttLl~ "Speech/language IRpaired• ~aeans a 

co .. unication disorder such as stutter I ngw i01paired 

art1cu1atlon, or a language or voice l•palr•ent which 

adversely affects a child•s Interpersonal relationships or 

educational perforMance. 
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t~!t~ •visually handicapped• aeans a visual 

i•pair••nt which, after correction, adversely affects a 

child•s educational perforaance. The term· Includes both 

p~rti3lly seeing and blind children.• 

Section z. Section 20-7-'t11• MCA• is a•ended to read: 

•2o-7-411. Regular classes preferred-- obligation to 

establish special education progra111. (1) All handicapped 
chll dren In Montana are entitled to a 'rae appropriate 

public education provided In the least. restrictive 

alternative setting. To the maxiaue extent appropriate• 

handicapped children, including children in public or 

private institutions or other care facilities, shall be 

educated with children who are not handicapped. Separate 

schooling or other reaoval of handicapped children fro• the 

regular educational environ~nt •ay occur only when t.he 

nature or severity of the handicap Is such that education in 

regular classes with the use of supple.entary aids and 

services cannot ba achieved satisfactorily. 

(Z) •~r-Sep~ember-~•-t~fT.-~he Ib& board of trustees 

of every school district Mast abAll provide or establish and 

•aintain a special education program for4 

~al every handicapped persoft ~bild as here+ft defined 

ln~l:2Ql between the ages of 6 and 18, Inclusive~ 

Lnl--4~-~~»L--ls-~-~~jhandlcappea 

~~Aflbljod cbi}do 4s def~iu-_zg:l~· betwe•D--tbe 
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13) The board 

.eet its obligation 

establ i shlng its 

o~ trustees of any school district •ay 

to serve handicapped persons by 

own special education progra•• by 

5 establishing a cooperative special education progra•, or by 

6 participating in a regional services progra•·• 

7 ~w SECTIQH. Sec~ion 3o Effective date. This ac~ is 

8 effective July lo 198~. 

-End-
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STATE OF MONTANA 245-83 
REQUEST NO. 

FISCAL NOTE 

Form 11/J·/5 

January 26, 83 In compliance w1th a written request received ____ __;_ _ _;_ __ , 19 _, there is hereby submitted a Fiscal Note 

for ___.2~!!~te Bill 282 pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 282 provides that after September 1, 1984, the trustees of every school 
district must establish and maintain a special education program.for multi-handi
capped and deaf/blind children between the ages of 3 and 5, inclusive. 

ASSUMPTIONS: 

l) 

2) 

3) 

4) 

5) 

Forty-one deaf-blind and/or multihandicapped children, ages 3, 4 and 5, ,are 
currently being served in permissive programs in the state. 
Forty-nine deaf-blind and/or multihandicapped children, ages 6, 7 and 8, are 
currently being served in mandatory special education programs. 
Assuming the incidence for ages 3, 4 and 5 is the same as. for ages 6, 7 and 8, 
we would conclude that approximately eight preschool deaf-blind and multi
handicapped children in Montana are currently not being provided services. 
Assume that non-identified children are most likely in small rural programs, 
necessitating higher costs. 
Second year of the biennium inflation estimated at six percent. 

FISCAL IMPACT: 

REVENUE: 
Federal Part B 

Under Current Law 
Under Proposed Law 
Increased Revenue 

EXPENDITURES: 
Under Current Law 
Under Proposed Law 
Increase Expenditures 

GENERAL FUND COST: 

COMMENTS: 

1984 

$7,954 
9,321 
=!~~~~ 

$278,800 
401,600 
gH~~~gg 

These full-time special education students do not 
generate ANB for school districts. 

1985 

$7,954 
9,312 

=!~~~~ 

$295,528 
425,696 

g!~g~!g~. 

BUDGET DIRECTOR 

' •.. 1 

FISCAL NOTE 8/DD/1 
Office of Budget and Program Planning 

Date: \ - 3 I - g S 


