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STATE OF MDNTANA _
REQUEST NO. ... ..

FISCAL NOTE
Furm BD-1S

L

in complance with a written request received January 25, , 19 _83 | there is hereby submitted a Fiscal Note
. Senate Bill 268

tar

pursuant to Chapter 63, Laws of Montana, 1965 - Thirty-Ninth Legislative Assemnbly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Pl‘anning, to mernbers
of the Legisiature upon request. . ‘ v

i
I g '

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 268 is an act to consolidate the administration of certain benefits
provided in the volunteer firefighters' compensation act under the Public Employees'
Retirement Board. X !

COMMENTS:

No dollar estimates are presented. The bill represents a minor change in administ-
rative policy. No additional FTE's or significant operating expenses will be required
for the Public Employees' Retirement Division.

This bill does not appear to cause any fiscal impact on the Worker's Compensation
Division. The division currently handles minimal volunteer firefighters' compen-
sation claims activity and makes no charge to the fund for their administrative
efforts.

FISCAL NOTE 8:FF/1

Mw@

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: . ! '31_?3
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both civil and criminal work.®

Section 2. Section 46-14-2024 MCAy is amended to read:

"46~14—-202. Psychiatric examination of defendanta (1}
If the defendant or his counsel files a written notice of
his intent to rely on a mental disease or defect ynder
48-14-201 or raises the issue of his fitness to proceed, the
court shall appoint at least one qualified psychiatrist or
shall request the superintendent of Nerm-Springs the_Moptaoa
state hospital to designate at teast one qualijfied
psychiatrists, which designation may be or include himself,

to examine and report upon the wmental condition of tne

defendante

{2} The court may order the defendant to be committed
to a hospital or other suitable facility for the purpose of
the examination for a period of not exceeding 60 days or
such longer period as the court determines to be necessary
for the purpose and may direct that a qualified psychiatrist
retained by the defendant be permitted to witness and
participate in the examinatione

{(3) In the examination any wmethod may be employad
which is accepted by the medical profession for the
examination of those alleged to be suffering from mentat
disease or defect."

Section 3« Sectlon 46-14-213y MCAsy is amended to read:

"46-14~213. Psychiatric testimony upon trlal. (1} upen
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the trialsy any psychiatrist who reported under 46~14-202 and
46-14-203 may be calied as a witness by the prosecution or
by the defenses. If the jssue is being tried before a2 jurys
the jury may not he infermed that the psychiatrist was
designated by the court or by the superintendent of warm
Springys  the_ _Moptana state hospital. 8oth the prosecution
and the defense may summon any other qualified psychiatrist
or other expert to testifyy, but no one who has not examined
the defendant is competent to testify to an expert opinion
with respect to the mental condition of the defendants as
distiiguished from the validity of the procedure followed by
of the general scientific propositions stated by another
witnessa

{2) When a psychiatrist or other expert who has
examined the defendant testifies concerning the defendant®'s
mental conditiony he may make a statement as to the nature
of his examinations his diagnosis of the mental condition of
the defendant at the time of the commission of the offense
chargeds and his opinion as to the ability of the defendant
to have a particular state of mind which is an element of
the offense chargeds The expert may make any expianation
reaseonably serving to clarify his diagnosis and opinien and
m3y ba <cross-examined as to any matter bearing on his
competancy or credibility or the wvalidity of his diagnosis

or opinione”

-&— $B 267
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Approved by Committee
on State Administration

SENATE BILL NO. 267
INTRODUCED BY ETCHART) BOYLAN

8Y REQUEST OF THE DEPARTMENT OF INSTITUTIONS

A BILL FOR AN ACT ENTITLED: =AN ACT CHANGING THE NAME OF
THE INSTITUTIONS A7 WARM SPRINGS AND GALEN TO THE MONTANA
STATE HOSPITAL; CLARIEYING THE FUNCTIGNS _OF IHE  HOSPITAL:
ANO__ ELIMINATING _THE _JUVENILE _RECERLION_.AMD. EYALUAIIQN
CENTERZ AMENDING SECTIONS T-32-2144y 46-14-202y 46-16-213y
46-14-301 THROUGH 46~14-3D4y %46-19-202y 50=-17~10%s 53-1-10%4
53-1-202y 53-1-402y 53-6-301 THRGUGH 53-6-304, 53-20-2l4,
53-21-102Z» 53-21-202y 53-21-203y 53-21-401, $3-21-402,
53~21-4114 53-21-412¢ AND 53-30-211y MCA; REPEALING SECTIONS
53-21-301s 53-21-302s AND 53-30-2014 MCA: AND INSTRUCTING
THE CODE COMMISSIONER TD MAKE PROPER CHANGES 1IN MATERIAL

EMACTED BY THE 49TH LEGISLATURE."™

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:
Section 1« Section T-32-214%4+ MCAs |is amended to read:
"7-32-214%4« Mileage and expenses of sheriff for

delivery of prisoners and mentally 11 personse (1) A

sheriff delivering prisoners at the state prison or a

juvenile correctional facility or mentally i1l persons at

tha Warm--5pring® Mgntapna state hospital or other mental

health facility receives actual expenses necessarily

»
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incurred in' their transportation. The expenses include the
expenses of the sheriff in going to and returning from the
institutione The sheriff shall take vouchers for every item
of expense. The amount of these expensesy as shown by the
vouchers when presented by the sheriffs shall be audited and
allowed by the attorney general or by the board of county
commissionerssy as the case may besy and paid out of the same
money and in the same manner as are gther expense claims
against the state or countiess In determining the actual
expense if travel is by @& privately owned vehicle» the
mileace rate shall be allowed as provided in subsection (2).
No othar or further compensation may be received by sheriffs
for such expensess

{2) Unless otherwise provideds while in the discharge
of his dutiesy both civil and criminaly the sheriff receives
a mileage allowance as provided in 2-18-503., The sheriff
shall 5150 be reimbursed for actual and necessarily incurred
expenses for transportings lodgings and feeding persons
ordered by the court as provided in 2-18-50F through
2-18-503. The county is not liable for and the board of
county cemmissioners may not pay fer any claiam of the
sheriff or other officer for any other expenses incurred in
travel or for subsistence in cases where mileage is allowed
under this sections the fees for mileage named in this

section being in  full for all such traveling expenses in

-2= s8 267
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in & report to the court by which the person was committed
and shall send a copy of the application and report to the
county attorney of the county from which the defendant was
committede

(2) The court shall then appeint at least two
qualified psychiatrists to examine the person and to report
their opinion as to his mental condition within 60 days or a
longer period which the court determines to be necessary for
the ourposee. To facititate the examipations and the
proceedings thereons the court may have the person confined
in any Institution located near the place where the court
sits which may hereafter be designated by the superintendent
of Harm--Springs the Moptaoa state hospital as suitable for
the temporary detention of irresponsible personss

{3) 1If the court is satisfied by the report filed
under subsection (1) of this section and the testimony of
the reporting psychiatrists which the court considers
necessary that the committed person may be discharged or
releasad on condition without danger to himself or othersy
the court shall order his discharge or his release on
conditions which the court determines to be necessarys

{4) If the court is not satlsfieds it shall promptly
order & hearing to determine whether the person may safely
be discharged or releaseds A hearing is considered a civil

proceedinges and the burden is upon the committed person to

-7- S8 267
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prove by a preponderance of the evidence that he may safely

be discharged or released. According to the determination
of the court upon the hearings the committed person shall

then be dischargad or released on conditions which the court

determines t9 be necessary or shall be recommitted to the

custody of the superintendent of Warm~-Springs the _Mgoptana
state hospitaly subject to discharge or release only in
accordance with the procedures prescribed in this section
and 45-14-303."

Section 6a Saction 46-14-303, MCAy is amended to reads:

"45-14-303. Application for discharge or release by
committed persons A commnitted person may make application
for his discharge or release to the court ty which he was
committeds and the procedure to be Ffollowed upon the
application is the same as that‘prescribed above in the case
of an application by the superintendent of Warm-Springs fhe
Mopntana state hospitale Howevery an application by a
committed person need not be considered until he has been
confined for a period of not less than & wmonths from the
date of the order of commitments and if the determination of
tha court is adverse to the applicationy the person shall
not be permitted to file & further application untid 1| year
has =e2lapsed from the date of any preceding hearing on an

application for his release or discharge.»

Section T. Section 46-14-304y MCAy is amended to read:

-8- 58 267
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Section 4« Section 46-14-301y MCA+ is amended to read:

"46~14-301. Commitment upon finding of not quilty by
reason of lack of mental state -—- hearing to determine
release or discharge. (1) MWhen a defendant is found not
guilty for the reason that due to a mental disease or defect
he could net have a particular state of mind that is an
essential element of the offense chargedy the court shall
order a predisposition investigation in accordance with
46-18-112 and 46-18-113» which must include an investigation
of the present mental condition of the defendant. if the
tria! was by jurys the court shall hold a hearing to
determine the appropriate disposition of the defendante If
the trial was by the court, the court may hold 3 hearing to
obtain any additional testimony it considars necesSary to
determine the appropriate disposition of the defendante In
either cases the testimony and evidence presented at the
trial shall be considered by the court in making its
determinations

{2} The courts upon finding that the defendant may not
be discharged or released without danger to otherse shal)
order the defendant committed to the custody of the
superintendent of wWarm-5Springs the _Mpotana state hospital to
be placed in an appropriate institution for custodys cares

and traatment.

{3) A oerson committed to the custody of the

-5- 5B 267
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superiatendent shall have a hearing within 180 days of his
confinement to determine his present mental condition and
whether he may be discharged or released without danger to
otherse The hearing shall be conducted by the court which
orderad the commi tment unless that court transfers
jurisdiction to the third judicial districte The court shall
cause notice of the hearing to be served upon the persons
his counsels and the prosecuting attorney. Such a hearing
shall be deemed a civil proceedingy and the burden shail be
upon the defendant to prove by a preponderance of the
evideace that he may be safely released.

{4} According to the determination of the court upon
the hearings the defendant shall be discharged or released
on such conditions as the‘court determines to be necessary
or shall be committed to the custody of the superintendent
of the Warm-Springs Mpplana state hospital to be pltaced in
an apprepriate institution for custodys cares and
treatmente”

Section 5. Section 46-1%-3024 MCAy is amended to read:

%46-14-302« Discharge or release upon motion of
superintendents (1) If the superintendent of wWerm—Springs
the Hoatana state hospital believes that a person committed
to his custody under 46~14-301 may be discharged or released
on condition without danger to himself or otherss he shall

make application for the discharge or release of the person

-6- 5B 267
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{p) State prisonj

{(c) Mountain View school;

(d) Pine Hills school;

(e) Swan River youth forest camp;

(f} Any county or city detention facility.

(2) The notification shall discloses

{a} the name of the person;

(b} where the person is or will be located; and

{c}) the type of fire the person was involved ins*

Section 1l» Section 53-1-202+ MCAy is amended to read:s

"53~-1-202« Institutions in department. (1) The
following institutions are in the department:

(a) 6a¥en Montana state hospital;

(b) Montana veterans®' home;

fc) State prison;

{d) Mountain View schoolj

(e) Pine Hills schools

tf) Boulder River school and hospital;

t94--Herm-Springs-state-hospitatt

th¥fgl Montana center for the aged;

++¥(B) Swan River youth forest camp;

£i¥LL} Eastmont training center;

tk¥{j)l Any other ianstitution which provides care and
services for juvenile del fnquentsy including but not limited

to youth forest camps and juvenile reception and evaluation

-11- SB z6T
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centersa.

{2 A state institution nay not be movedsy

discontinueds or abandoned without prior consent of the
Tegisl ature.”

Section L2« Section $3-1-402y MCAy is amended to read:

"53-1-402. Residents subject to per diem and ancillary
charges. The department shall collect and process per diem
and ancillary payments for the care of residents in the
following institutions:

{1} HWarm-Spring=2 Mgptana state hospital;

{2) Boulder River school and hospitaili

t3y--6aten—state-hospitatt

t4¥(3) Montana veterans® home;

t53(4) Montana center for the aged; ana

+6¥(8]} Eastmont training center.®

Section 13« Section 53-6-301y MCAy is amended to read:

*53-6-301« Location and primary function of hospitale.
(1) The tnetitutton AGENLY tocated--—at proviging
copprabensive. _bealth _care_ _services _at 6Galen and __darm
Spriogss_Moctanas is the 6eten Mogntana state hospital and as
its primary function provides:

La) .care_and treatment of sentally ill_pecsousi

{B)__DIAGNOSISa _CARF._ _EVALUTION: TREATMENT. BREFERRALs

AND _REHABILITATION. OF PERIONS _AEFLICTEQ _MITH. . CHEMICAL
DEPENDENCY:

-12- SB 267



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

2%

58 0267702

"46-14-304s Recommitment after conditlonal releases If
within 5 years after the conditional release of a committed
person the court determines after hearing evidence that the
conditions of release have not been fulfitled and that for
the safety of the person or for the safety of others his
conditional release should be revokedy the court shall
immediately arder him to be recommitted to the
superintendent of werm-Sprimgs the _Mgntana state hospitals
subject to discharge or relaase only in accordance with the
procedures prescribed in 46-14-302 and 46~16-303."%

Section 8. Section 46-19-202s HCA» is amended to read:

"46-19-202. Proceedings following determipation
regarding fitness. (1} If it is found that defendant is
wentally fit as provided in 46~19~201s the sheriff must
execute the judgmente

(2) 1If it is found that he 1lacks fitnesss the
axecution of judgment wust be suspended and the court shall
commit him to the custody of the superintendent of Werm
Sor+ngs the_Montana state hospital to be placed in an
appropriate institution of the department of institutions
for so long as the lack of fitness endures.

(3) W#hen the courtsy on its own wmotion or upon
apptication of the superintendent of wWerm--Springs the
Moptapa state hospitals the county prosecuting officery or

the defendant or his legal representatives determines after

-3= 58 267
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a hearings if a hearing is requesteds that the defendant has
rejained fitness to proceeds the sheriff shall be directed
by the court to carry out the execution. If, howevery the
court is of the view that sc much time has elapsed since the
commitment of the defendant that it would be un just to
proceed with execution of the sentencey the court may
suspend the exzcution of the sentence and may order the
defendant to be discharged.™

Section 9. Section 50-1T7-104y MCAs i$ amended to reads

"50-17~104. Facilities for diagnosis and treatment of
tubercutosise (1) 6aten Ibe _Mgotapa state hospital shall
maintain facilities to carry out this chaptere

(2} The charge for cares treatment, and maintenance at
Saten the Moptana state hospital shall be at the rate fixed
by lowe™

Section 10« Section 53-1-104s MCAs 15 amended to read:

"53-1-104+ Release of arsonist -- notification of fire
marshal bureau. (1) Each of the following institutions or
facilities having the charge or custody of a person
convicted of arson or of a person acquitted of arson on the
ground of wmental disease or defect shall give written
notification to the fire marshal bureau of the department of
justica whenever such a person Is admitted or released by
it:

{a}) Warm-Springs Moatapa state hospital;

~10=- 58 267



10
11
12
13
14
15
16
17
14
19
20
21
22
23
24

25

S8 0267/02

for the ageds or the Boulder River school and hospital with
the approval of the department of institutions if the
department determines that the transfer will be in the best
interests of the patients Unless a medical or psychiatric
emergancy existss 15 days prior to the +transfer the
department shall send notice of the proposed transfer to the
patient®s parents guardians or spouse ory if none is knowne
his nearest relative or friends In the case of an emergency
transfers the department shall send notice within 72 hours
after the time of transfer.®

Section 156+ Section 53-6-304s MCAs is amended to readq:

"53-6-304. Alcoholic treatment centers (1) There is an
alcohalic treatment center tocated at the 6adem Mopntaoa
state hospitals The admittance and discharge procedures for
alcohwlics are the same as for i1l personss

{2) As used in this section?

(a) ™alcoholism™ means a chronic ¥illnass or disorder
of behavior characterized by repeated drinking of alcoholic
beverages to an extent which endangers the drinker®s healthy
interpersonal relationss or economic functioning or to an
extent which endangers the public healtns welfares or
safetys;

{b) an %alcohelic® is a person suffering from the
illness of alcoholisme

{3) The alcoholic treatment center shall provide cares

-15- SB 267
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evaluation, treatments referraly and rehabilitation to
persons in Montana who are referred for the treatment of the
illness of alcoholism or the complications thereofe"

Section 17. Section 53-20-214s MCA, is amended to
reads:

"53-20-21%4« Certain transfers of funds authorizede
Funds appropriated to the department of institutionss wWarm
Sprinss Mantana state hospitals 6alen-state—hospitetry or
Boulder River schoo! and hospital may be transferred by
budget amendment as provided in appropriation acts and with
the approval of the governor to the department of social and
rehabititation services for comprehensive developmental
disability systems if residents of any of those institutions
are transferred to a comprehensive developwmental disability
system resulting in less expenditures at that institution
than allowed by legislative appropriations®

Section 18. Section 53~21-102y MCAy is amended to
read:

"53-21-102. Definitionss As used in this party the
following definitions applys

{1} ™Board™ or "™mental disabilities board of visitors™
means the mental disabilities board of visitors created by
2-15-211.

(2) *Court®™ means any district court of the state of

Montanae.

-16- SB 267
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thiiC)__care _and__treategpt nf. iostitutlonal residents
or_clients of fhe__departwent®s .community _and residential
Rrograms who_require acute hospjtal care or nursinp.gcare:

fayteiill) treatment of tuberculosis and silicosis
{commonly called miner®s consumptian);

thytdi{E) detoxificationy—dvagnsstsv-corgy——treatmanty
and--refearrs}—Ffory-—and-rehghi¥itatian af those persons who
seek relief from the itiness-—of--ateoshet+sms disabling
effects of _alcobol and_oiher chemical substances: and

$22(E)__contingeni_ _upon.apace_and_fundss. the tceatment
of pulmopary diseases_and._other medical. or ogganic.disgrders
that-the-institutico-ia-directed-to-tignta

t2y-~Ff-~there-—are--space-~and-~funds—-avatiabley-—-the
hospitat-shatt-atso-trenc-the-Foltowings

tay-——empfrysenay--bronchitectasisy~carcinoma—-of-tha-tungy
and-other-diseases-~ogf-~the-—jang-—pertataing-—to--puaimonary
disorderst

thy-—-geriatrie-~—and-~senite~—patients-—-affiicted-—with
puimonary--disorders——and--patients--who--are--residenes——of
another-state-institutiony—os—defined-in-53-1-183{t4}w

£2). _Ibe. _campus._facillity_at_ wars_Soringss_Mootandas is
the_component. designated_as the_mental health _facilitye .as
defiped._ln.33:-21-1022 _of the department of institutions.for
tbe_care and.treatmeok of _mentaliy jI1 persoass

L3Y._Ihe _DESIGNATED _campus__fasrkity FACILITIES . _at

~13- 5B 267
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Galeps.__Montapas. . is ARE-the_compasent COMPONENIS designated
As.._the __DEPARIMENY®S.  _residential_ __itreatment. faeitiry
EACILITIES . of-—the--demartment-—af-—institutigay.  for_these
persons _suffering from chepical_dependancya

14)__The compus. facility at Galens Montanas_ licepsed. io
praovide acute bosRital and intermegiate pursing cares is the
EACILIIY composent designated_for.the gare and treatment _of
the .. medical __and_ _organic__disorders _described _jn_ shis
sectionas"

Section 14« Section 53-6-302y MCAy is amended to read:

*53~6-302. OQualifications of superintendentas The
superintendent of &6a¥en Lhe Montana state hospital shall be
an inlividual with a minimum of 3 years® full-time hospital
admini stration experience and who is either:

(1} a physician legally quatified to practice medicine
in Montanaj; or

(2) a person with 2 master®s degree in hospital
admini strationy businessy or in a health care- or human
services-related field.”

Section 15, 5Section 53-6-3034 MCAy is amended to read:

®53-6-303. Transfer of patients from Galen to mental
institution. A mentally retarded or mentally i1l person
residing at the Gaten campys. facility of. tbe _Mantaga state
Tospital may be transferred to the Warm Springs <ampus

facilit¥__of _the Hontana state hospitaly the Montana center

~14- $8 267
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(L4) "Seriously mentally 111" means suffering from a
mental disorder which has resulted in self-inflicted injury
or injury to cthers or the imminent threat thereof or which
has deprived the person afflicted of the ability to protect
his 1life or health. For this purposes injury means physical
injurye No person may be involuntarily committed to a mental
health facility or detained for evaluation and +treatment
becausa he 1Iis an epilepticy mentally deficienty, mentally
retardedy seniley or suffaring from a mental! disorder unless
the condition causes him to be seriously mentally i1l within
the meaning ef this parte.

(15) "State hospital™ means the Werm--Springs Montans
state hospital.”

Section 19« Section 53-21-202y MCLAy |Is amended to
read:

"53-21-202. Duties of department. The depar tment
shali:

(1) take cognizance of matters affecting the mental
health of the citizens of the statej

(2) initiate preventive mental health activities of
the statewide wental health programse including but not
limited to the implementation of wental health <care and
treatments preventions and research as can best be
accompl ished by community-centered servicesa Such means

shall be utilized to initiate and operate these services in
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cooperation with Yocal agencies as establtished wunder this

parts

(3) make scientific and medical research
investioations relative to the incidences causey preventiony
treatments 20nd care of the mentally ill;

(4) collect and disseminate information relating to
maental haealth;

{5} prepare and wmaintain a comprehensive plan for the
development of public mental health services in the state.
The public mental health services shali include but not be
limited to community comprehensive mental health centersy
mental health clinicsy traveling servicte unitss and
consultative and educational servicess

(6) provide by regulations for the examipation of
persons who apply for examination or who are admitted either
as inpatients or ocutpatients +#nto-—Weerm--Springs Lo the
Hnptana state hospital or other public mental health
faciltities;

(7) receive from agencies of the United States and
other state agenciess persons or groups of personse
associationsy firmse or corporations grants of moneysy
receipts from feesy gifts, suppliess materialse and
contributions for the development of mental health services

within the state;

(8) establish standards for public mental health

-20- SB 26+
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{3) ™Department®” means the departnént of institutions
provided for in Title 24 chapter 15y part 23.

{4) "Emergency situation™ means a situation in which
any person is in imminent danger of death or serious bodilty
harm from the activity of a person who appears to be
seriously mentally ill.

(5) "Mental disorder* means any organics mentals or
emotional impairment which has substantial adverse effects
on an individual!®s cognitive or volitional functionse

(6) "Mental health facility" or “facility® means a
public hospital or a 1licensed private hospital which is
equippad and staffed to provide treatment for persons with
meptal disorders or a community mental health center or any
mental health clinic or treatment center approved by the
department. No correctional institution or facility or jail
is a mental health facility within the meaning of this parte

(7) "Next of kin® shall include but need not be
limited to the spouses parentsy adult childreny and adult
brothers and sisters of a persona

{8) ™Patient™ means a person committed by the court
for treatment for any period of time or who is voluntarily
admitted for treatment for any period of time.

(?) ™"Peace officer™ means any sheriffs deputy sheriff,
marshalts policemany, or other peace officer.

(10) "Professional person® means:
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(a2} a medical doctor; or

(k) a person trained in the field of mental heatth and
certified by the department in accordance with stangards of
professional licensing boardss, federal regulationss and the
Joint commission on accreditation of hospitalss

{11) "Reasonabte medical certainty™ means reasonable
certainty as judged by the standards of a professional
persone.

(12) "Respondent®™ means a person alleged in a petition
filed pursuant toe this part to be serlously mentally ill.

{13} "Friend of respondent® means any person willing
and able to assist a seriously mentally jll pérson or person
alleged to be seriously mentally i1l in dealing with legal
procesdingsy including consultation with legal counsel anpd
others. The friend of respondent may be the next of kiny the
person's conservator or legal guardians if anys
representatives of a charitable or religious organizatione
or any other person appointed by the court to perform the
functions of a friend of respondent set out in this parte
Gnly one person may at any one time be the friend of
respondent within the meaning of this parte. In appointing a
friend of respondenty the <court shall consider the
preference of the respondent. The court may at any timee for
good cause showne change its designation of the friend of

respondents
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professionals to provide necessary medical services; and

(cy if posgibiev an dinstitution or institutions of
higher 1learning with educational programs in disciplines
with relevance to the problems of aging«"

Section 22« Section 53-21-402y MCAy is amended to
read:

"53~21-402. Powers and duties of department of
institutionse The department of institutions:

(1) shall contract with nonprofit corporations which
demonstrate expertise in and the capability of providing
rehabilitative and restorative programs for aged citizens
for the operation and management of nursing homes
establ ished under this partj

(2) shall ensure that nursing homes established and
operated under this part are in compliance with all
applicable federal and state requlations;

(3} shall adopt rules for staffing requirements and
the admission of patients;

{4) shall provide that geriatric residents of wWerm
Smrings the_Mapntana state hospital have first priority for
admlission to nursing homes established under this parts:

(5) may accept grantss giftsy bequestse and
contributions in money or property or any other form from
individualss corporationsy associationse or federalsy states

and local government agencies for the purposes of
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establishing and operating nursing homes under this parte*

Section 23. Section 53-21-411y MCAy is amended ta
reads:

"53-21-41ll. Location and function of centers The
institution located at Lewistown is the Montana center for
the ageds The primary function of the center is the care and
treatment of persons who have been admitted to wWarm-Sprémgs
the_Moatana state hospital and subsequently transferred to

the contere"

Section 2%« Section 5%3-21-412s MCAy (s amended to
reads:

™53-21-412« Transfer of patients between Warm-—-Springs
and--5aten—hospitots Montana stake bospital and center. With
the approval of the department of institutionss the waem
Serings Montana state hospital may transfer a patient to the
center or from the center to the state hospitals with-the
approval-of-the-departmentr-the-state-hospitat-may-——transfer
a--patient--residing-—at-the-center-to-Galen-state-heospitats
Unless a medical or psychiatric emergency existss 15 days
prior to the transfer the department shall notify the
patient®s parents quardiany or spouse ore if none is knownsy
his nearest relative or friend. In the case of an emergency
transfery the department shall send notice within 72 hours
after the time of transfer.®

Section 25« Section 53-30-211s MCAsy is amended to

—~24= 5B 267
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facilities; and

{9) evaluate performance of public mental fhealth
facilities in compliance with federal and state standardse™

Section 20. Section 53-21-203y MCAs 5 amended to
read:

®53-21-203« ODepartmental contracts with mental health
corporationse (1) The department may enter into contracts
with ragional mental health corporations for the purposes of
the preventions diagnosiss and treatment of mental illnesse.
Under rules adopted by the departments mental health
corporations may be provided for directly by state agencies
or inrdirectly through contract or cooperative arrangements
with other agencies of governmenty reglional or localy
private or public agenciesy private professional personss or
hospitalsa

(2} State funds specifically appropriated for regional
mental health service contracts shall not exceed 50% of the
budget approved by the department. Furthermorey the
department may establish a system whereby funds appropriated
to  the Warm-Springs Mpntana state hospital for patient care
may b2 transferred to the community mental health services
used to implement this parte If the patient load at werm
Spr+nos the Moptana state hospital is raduced and these
patients become patients of a community wmental health

servicay a2 portion of the funds appropriated for Werm
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Springs the_Montana state hospital may be used to supplement
the regional budget. Howevers if those patients are returned
to Narm--Spring® Lhe__Montana state hospital from the
community mental health servicess these funds may revert
back to the Warm--Sperings MHontana state hospitale The
department shall establish rules to implement this
provision."

Section 21. Section 53-21-401y MCA, is .amended to
read:

"53-21-401. Legislative intents (1) It is the Intent
of the Jlegislature that geriatric patients at warm-Springs
the_Montapa state hospital and geriatric residents of the
state who wmay in the future be placed at Warm-5pr+ngs the
Montana state hospital and who do not need intensive
psychiatric care receive care and treatment in nursing homes
located in community settingss

(2) It is the further intent of the legislature that
nursing homes providing such care and treatment be ltocated
regionally so that the reside ts may be near their homes and
familiess

{3) It is the further intent of the legislature that
these nursing homes shall be located in communities with:

{a) a 1labor pool large enough to ensure adequate and
gqualified staffina;

(b} sufficient medicati facilities and medical

-22=- $B 267
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read:

?53-30-211+ Transfer of child to other facility or
institution -— notice. (1) The department of institutions
upon racommendation of the superintendent of a facility may
transfer a child resident in one of its juvenile facilities
to any other facility or institution under the jurisdiction
and control of the departmenta

(2) In the case of transfers of children in juvenile
facilities to Werm-Springs the _Montana state hospital or
Boulder River school and hospital anpd unless medical or
psychiatric emergency existsy 15 days prior to the transfer
the department shall send notice of the proposed transfer to
tha parents or legal gquardian of the child and to the
district court who committed the childs In the case of an
emergency transfers the department shail send notice within
T2 hours after the time of transfar.”

NEH_SECTION. Section 26s Repealers Sections
53-21-301¢ 53-21-302+ and 53-30-201ly MCAy are repealeds

NEW _SECTIIONe Section 2Te Code commissioner
instructions Wnenever the term "wWarm S>rings state hospital™
or "Galen state hospital™ appears in any material enacted by
the 48th legislature, whether in new or amended sectlonse
the caode commissioner is instructed to change such reference
to ®Montana state hospital®™ and make such other incidental

chapges in grammar and punctuation as may be required.
~End-
-2 b= S8 267
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1 SENATE BILL NOe. 267

2 INTRODUCED 8Y ETCHART» BOYLAN

3 BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS

%

S A BILL FOR AN ACT ENTITLED: ®AN ACT CHANGING THE NAME OF
6 THE INSTITUTIONS AT MWARM SPRINGS AND GALEN TO THE MONTANA
7 STATE HOSPITAL; CLARIEYING THE FUNCTIONS OF THE HQSPITALZ
a AND __ELIMINAYING  THME JUVENILE.  BRECEPTION _AND._ EYALUATION
9 CENIER: AMENDING SECTIONS 7=32-2144y 46~14-202¢ 46~14-213,
10 46-14+301 THROUGH %6~14-304s 46-19-202y 50-17~104s 53-1-104,
11 53-1-202y S3-1-402, 53=-6-301 THROUGH 53-6-30%&y 53-20-2Zl%,
12 53-21-102» 53-21-Zb2' 53~-21-203y 53-21-401y 53-21=402y
13 53-21-411, 53-21-412, AND 53~30=211¢ MCA; REPEALING SECTIONS
14 53-21~301ly 53-21-302y AND 53-30-201y HCA; AND INSTRUCTING
15 THE CODE COMMISSIONER TO MAKE PROPER CHANGES IN MATERIAL
1 1] ENACTED BY THE 48TH LEGISLATURE."™

17 '

18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

19 Section ls Section 7-32-214%s MCAs is amended to read:
20 "T-32-214%« Mileage and expenses of sheriff for
21 delivery of prisoners and mentally {11 persons. (1) A
22 sheriff delivering prisoners at the state prison or a
23 juvenile correctional facility or mentally i1l persons at
24 the wWaen——Springs Montana state hospital or other mental
25

health facility receives actual expenses necessarily
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SENATE BILL NOe 267
INTRODUCED BY ETCHART» BOYLAN

BY REQUEST DF THE DEPARTMENT OF INSTITUTIONS

A BILL FOR AN ACT ENTITLED: ®AN ACT CHANGING THE NAME OF
THE INSTITUTIONS AT WARM SPRINGS AND GALEN TG THE MONTANA
STATE HOSPITAL; CLARIEYING THE FUNCIIONS OF _THE _HOSPITALS
ANG___ ELIMINATING  THE__JUYENILE RECERYION _AND_ _EMALUATION
CENIER; AMENDING SECTIONS T-32-2144+ 46-14-202s 46-14-213y
46-14-301 THROUGH 46-14-304y 46-19-202y 50~17-10%r 53-1-1049
53-1-202s 53-1-402s 53-6-301 THROUGH 53-6-304s 53-20-214»
53-21~302¢y 953-21-202y 53-21-203y 53-21-401ls  53-21-402,
63-21-41lls 53-21-412y AND $3-30-211s MCA; REPEALING SECTIONS
53-21-301s 53-21-302, AND 53-~30-201, MCA; AND INSTRUCTING
THE CODE COMMISSIDNER TO MAKE PROPER CHANGES 1IN MATERIAL

ENACTED BY THE 48TH LEGISLATURE."

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section T-32-2144+ MCAy is amended to reads
w]-32-21%4e Mileaqe and expenses of sheriff for

delivery of prisoners and mentally {11 perscnses (1) A

sheriff delivering prisoners at the state prison or a

juvenile correctional facility or mentally 11 persons at

the rarm--Springy Hoptana state hospital or other mental

health facility receives actual axpanses necessarily
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incurred in their transpartation. The expenses include the
expenses of the sheriff in going to and returning from the
institutions Tihe sheriff shall take vouchers for every item
of expensees The amount of these expensesy as shown by the
vouchers when presented by the sheriffs shall be audited and
allowsed by the attorney general or by the board of county
commissionerss as the case may bey and paid out of the same
money and In the c=ame manner 3s are other expense claims
against the state or countiess In determining the acrual
expense if travel is by a privately owned vehicles the
mileage rate shall be allowed as provided in subsection {(2).
No other or further compensation may be received by sheriffs
for sich expansess

(2) Unless otherwise provideds while in the discharge
of his dutiess both civil and criminals the sheriff receives
a mileage allowance as provided in 2~18-503« The sheriff
shall also be reimbursed for actual and necessarily incurred
expenses for transportinge Jlodgingy and feeding persons
crderad by the court as provided in 2-18-501 through
2-18-533+ The county is not liable for and the board of
county commissioners may not pay for any claim of the
sheriff or other officer for any other expenses fincurred in
travel cor for subsistence in cases where wileage is allowed
under this sectians the fees for mileage named in this

section being in full for all such traveling expenses in

-2- SB 267
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both civil and criminal warke."™

Section 2. Section 46-14-202s MCAy is amended to readt

"46-14-2D02. Psychiatric examination of defendant. (1}
If the defendant or his counsel files a written notice of
his intent to rely on a mental disease or defect under
46~14-201 or raises the issue of his fitness to proceeds the
court shall appoint at least one qualifled psychiatrist or
shall reguest the superintendent of Werm-Spretngs the_¥contana
state hosgital to designate at least one qualified
psychi atrist, which designaticn may be or include himselfs

to examine and report upon the wental condition of the

defendante

{2) The court may order the defendant to be committed
to a hospital or other suitable facility for the purpose of
the examination Ffor a perlod of not exceeding 60 days of
such 1gnger period as the court determines to be necessary
for the purpose and may direct that a qualified psychiatrist
retained by the defendant be permitted to witness and
participate in the examinatione

(3} In the examination any wmethod may be employad
which is accepted by the medical profession for the
examination of these alleged to be suffering from mental
disease or defect.®

Section 3. Section 46-1%-Z13, MCAs is amended to read?

"46-14-213« Psycniatric testimony upon trials (1) Upon
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the triales any psychiatrist who reported under 46~14-202 and
46-14-203 may be called as a witness by the prosecution or
by the defense. If the issue is baing tried before a Jurys
the jury may not be informed that the psychiatrist was
designated by the court or by the superintendent of darm
Serings  the  Montana state hospitals Hoth the prosecution
and the defense may summon any other quatified psychiatrist
oF other expert to testifys but no one who has not examined
the defendant is competent to testify to an expert oplaion
with respect to the mental condition of the defendanty as
distitguished from the validity of the procedure followed by
or the general scientific propositions stated by another
witnesse

{2) #hen 2 psychiatrist or other aexpert who has
examined the defendant testifies concerning the defendant"s
mental conditiens he may make a statement as to the nature
of his examinatliony his diagnosis of the wmental condition of
the dgefendant at the time of the commission of the offense
chargeds and his opinion as to the ability of the defendant
to have a particular state of mind which is an element of
the offense chargede The expert may make anv explanation
reasonably serving to clarify his diagnesis and opinion and
may be cross-examined as to any matter bearing on his
competency or credibility or the validity of his diagnosis

or opinion.”

e 58 287



10
11
12
13
14
15
16
7
18
L9
20
21
22
23
24

25

$B 0267/02

Section 4« Section 46-14-301y MCAs is amended to read:

"46-14-301l. Commitment upon finding of not guilty by
reason of lack of mental state =-- hearing to determine
release or discharge. (1} When a defendant is found not
guitty for the reason that due to a mental disease or defect
he could not have a particular state of mind that is an
essential element of the offense chargedy the court shali
order a predisposition investigation in accordance with
46-18-112 and 45-18-1134 which must include an investigation
of tha present mental condition of the defendant. if the
trial was by jurys the court shall hold a hearing to
determine the appropriate disposition of the defendant. If
the trial was by the courts the court may hold a hearing to
obtain any additional testimony it considers necessary to
determine the appropriate disposition of the defendante In
either casey the testimony and evidence prasented at the
trial shall be considered by the court in making its
determination.

(2) The courts upon finding that the defendant may not
be discharged or released without danger to otherss shall
order the defendant committed to the custody of the
superintendent of warm-Springs the Mgntaga state hospital to
be placed in an appropriate institution for custodys cares

and traatmentes

{3) A person committed to the custody of tne
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superintendent shall have a hearing within 180 days of his
confinement to determine his present wmental condition and
whether he may be discharged or released without danger tao
otherse The hearing shall be conducted by the court which
ordered the commi tment unless that court transfers
Jurisdiction to the third judicial districte The court shall
cause notice of the hearing to be served upon the persones
his counsely and the prosecuting attorney. Such a hearing
shall be deemed a civil proceedings and the burden shall bpe
usan the defendant to prove by a preponderance of the
eviderce that he may be safely releaseds

{4) According to the determination of the court upon
the hearings the defendant shall be discharged or released
on such conditions as the court determines to be necessary
or shall be committed to the custody of the superintendent
of the Warm-Springs Hoptapna state hospital to be placed in
an appropriate institution for custodyy cares and
treatmente®

Section 5. Section 46~14-302s MCAsy is amended to read:

"46-14-302. ODischarge or release upon motion of
superiatendent. (1) If the superintendent of wara-Springs
the Montana state hospital believes that a person  committed
te his custody under %6-14-301 may be discharged or released
on condition without danger to himself or othersy he shaill

make application for the discharge or release of the person

-b- S8 267
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in a report to the court by which the person was cosmitted
and shall send a copy of the application and report to the
county attorney of the county from which the defendant was
committed.

(2) The court shall then appoint at least two
quatifiea psychiatrists to examine the person and to report
their opinion as to his mental condition within 60 days or a
longer period which the court determines to be necessary for
the bpurposes. To facllitate the examinations and the
proceedings thereony the cocurt may have the person confined
in any institution Tocataed near the place where the court
sits which may hereafter be designated by the superintendent
of Warm--5prings the Montana state hospital as suitable for
the temporary detention of irresponsible personss

(3) 1If the court is satisfied by the report filed
under subsection (1) of this section and the testimony of
the reportina psychiatrists which the court considers
necessary that the committed person may be discharged or
releasad on condition without danger to himself or otherss
the court shall order his discharge or his release on
conditions which the court determines to be necessary.

{4) If the court is not satisfieds it shall promptly
order a hearing to determine whether the person may safely
be discharged or releaseds A hearing Is considered a civil

proceadings and the burden is upon the committed person to
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prove by a preponderance of the evidence that he may safely
be discharged or releasede According to the determination
of the court upon the hearinge the committed person shali
then be discharged or released on conditions which the court
detarmines to be necessary or shall be recommitted to the
custody of the superintendent of Warm--Sprimgs the Moniana
state hospitale subject to discharge or release only in
accordance with the procedures prescribed in this section
and 45-14-303,%

Section 6. Section 46-14-~303y ACAy is amended to read:

®456-14-303. Application for discharge ar release by
committed person. A committed person may make application
for his discharge or release to the court by which he was
committedy and the procedure to be followed upon the
application is the same as that prescribed above in the case
of an application by the superintendent of Ware—Springs tbe
Montana state hospitala. Howevers an application by a
committed person need not be considered until he has been
confined for a period of not Yess than & months from the
date of the order of comaitmenty and if the determination of
the court is adverse to the applicationy the persen shall
not be permitted to file a further application until 1 year
has elapsed from the date of any preceding hearing on an
application for his retease or discharge.®

Saction T« Section %#6+~14-304%, MCAy is amended tc read:

g s8 267
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"46-14-304e Recommitment after conditional releases If
within 5 years after the conditional release of a committed
person  the court determines after hearing evidence that the
conditions of release have not been fulfilled and that for
the safety of the person or for the safety of others his
conditiona) release should be revckedy the court shall
immediately urder him to be recommitted to the
superintendent of wWarm-Spriéings the Mgptana state hospital,
subject to discharge or release only in accordance with the
procedures prescribed in 46-14-302 and 46-14~303."

Section Ba Section 46-15-202+ MCAy is amended to read:

P46-~-19-202. Proceedings following determination
regarding fitnesss (11 If it is found that defendant is
wmentally fit as provided in 46-19-201¢ the sheriff must
execute the judgments.

{2) If it is found that he Jlacks fitnessey the
execution of judgment must be suspended and the court shati
commit him %o the custody of the superintendent of wWearm
Sarings Lhe Mopbana state hospital! to be placed in an
approoriate institution of the department of institutions
for so tong as the lack of fitness endures.

{3) uwhen the courty on its aoWn motion or upon
application eof the superintendent of MNerm--Springs the
Mgutana state hospitaly the county prosecuting officers or

the defendant or his legal representativey determines after
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a hearings if a hearing is requesteds that the defendant has
regained fitness to proceeds the sheriff shall bpe directed
by the court to carry out the execution. Ify howevers the
court is of the view that so much time has elapsed slnce the
commitment of the defendant that it would be unjust to
proceed with execution of the sentences the court may
suspend the execution of the sentence and wmay order the
defendant to ba discharged.®

Saction 9. Section 5S0-1T-104, MCAy is amended to read:

*50-17-104« Facilities for dlagnosis and treatment of
tuberculosise (1) Gelem Ihe_  Moptana state hospital shaltl
maintain facilities to carry oukt this chapteras

{2} The charge for carey treatmenty and maintenance at
6aten the. Monfaoga state hospital shall be at the rate fixed

by law."

Section 10. Section 53-1-1044 MCAs Is amended to reads:

"53-31-104. Release of arsonist -- notification of FfFire
marshal bureaus (1) Each of the following Iinstitutions or
facilicies having the charge or custody of a person

convicted of arson or of a person acquitted of arson on  the

ground of mental disease or defect shal¥ give written

notifitcation to the fire marshal byreau of the department of
justica whenever suych a person is adaitted or released by
it:

{a) Warm-Sprimgs Mgntapna state hospital;

-10- SB 267
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{b) State prison;

{c} Mountain View school;

{d}) Pine Hills school;

{e) Swan River youth forest camp;

{f} Any county or city detention facilitya.

{2) The notification shall disclose:

{a) the name of the person;

{b)} where the person Is or will be located; and

{c} the type of fire the person was involved in."

Section 1ll. Section 53-1-202¢ MCA+ is amended to read:

u53-1-202. Institutions in department. 1) The
following institutions are in the department:

{a) 6Geten Mpatana state hospital;

{b) Montana veterans® home;

{c) State prison;

{d) Mountain View school;

{e} Pine Hills schoolj;

(f) Boulder River school and hospital;

t+93--Narm-Springe-state-hespitaly

+h¥lg) Montana center for the aged;

+#3¥L{h} Swan River youth forest campi

£39L{1}l Fastmont tralning center;

tk¥lj)l Any other institution which provides care and
services for juvenile delinquentsy including but not limited

to youth forest camps and juvenile reception and evaluation

-11- S8 267
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centerse

(2) A state institution may not be moveds
discontinueds or abandoned without prior consent of the
Tegislature.™

Sectlon 12. Section 53-1-402, MCAy is amenced to read:

"53-1-402. Residents subject to per dliem and ancillary
charges. The department shall celtect and process per diem
and 3ancillary payments for the care of residents in the
folYowing institutions:

{L) HWerm-5prings Mantana state hospitali

{2) Boulder River school and hospital;

f3}-~Gaien—stuteﬂﬁesp+tt¥t

+4%+(3]1 Montans vaterans' howmes

¢53(4) Montana center for the aged; ano

+6%(5) CEastmont training center.™

Section 13. Section 53-6-301¢ MCAy is amended to read:

#53-6-301« Laocation and primary function of hospitale.
(1) The  institdedon AGENCY Vocated———at pcaxiding
comprehensive _health _Care . services .at Galen and __saca
Spriogss. Montanas is the 6eten Montana state hospital and as
its primary function provides:

fa)._care and treatweut of acotally ill pecsonss

{BL. DIAGNOSISe _CAREs_ _EVALUTION: TREAIMENIs REFEERALS

AND_ _RELHABILITAYION _OF PERSONS. _AEFLICIFQ _WIIH __ CHEMICAL
UECENQENCY:

-12- 5B 26T



10
11

12
13
1%
15
16
17
18
19
20
21

22

23
24

25

SB 0267702

th3(C)_care _and _treatment.of. lostituticonal resideats
or_clients. of the. .department®s coamupity _and _residential
hrograms_who require acute hospifal care or oursing care:

torfaril) treatment of tuberculosis and silicosis
(commonly called miner®s consumption);

ta¥tdiLE) detoxificationy—diagnesisy-garge-——treatmenty
and--referrod-—fors-—-and-rebghiittation of those persons who
seek relief from the +Hiness--of--slcohoiisms disabling
effects._of algghel _and.other _chemical substancesi_ and

ted{F} _contingeni__upon_space_ang fundss the treatment,
of pulmonacy diseases and other medical or organic-disooders
thet-the-institutioncis-directod-te-tenats

2= if~—there-—are——space—and-~funde-—aveattabtievr——the
nospitad-shuii-atso-treat-the-fotieninge

tay-—emphysepar--bronchiectasisv-earetnosa-~of-the-~tungy
and-other-diseases--of-~tha--}tung--pertatning-—ta--puinensry
disorderas

thy--gerintrie~--—and--senite--patients--aféiieted-~with
primeonary-—-ditarders——ond--patients-—who-—are——restdents——of
another-state—institationr-as—defined-in-53=1-103{4)»

1ZL-_Ine__camnus__fanilitx.at-ﬂazn-&nzlngs;_Hnn:ana;.is
tbe_compopent designated as. the_mental bhealth. facilitys_._as
defined _in_23=21=102s_of_the_department of institutjocas.far
the._cace_and. treatment of meptalix ill personsa

£3)_ The QESIGNAYED camols _facidiky FACILITIES .. at
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Galens__Montanas_ i3 ARE_the componsnt COMPONENIS designated
As..-the __DEPARIMENY®S_. residentlal___treatment . _facitity
EACILIIIES _pf--the--denartment=-of--inatitutians. _for_those
persoens_suffecing. from chemical dependgocys

{%)..The campus_facility at Galens.¥Qotanas licensed io
provide_acute hospital and_lotecmediate pursing gares is the
€ACILIIY cowponent designated for_the care and treatsent gf
the.__medical __and__organic. _disgrders__dgescribed _in__this
sectionas™

Section t4e. Section 53-6~302,y MCApy is amended to read:

®53-6-302. Qualifications of superintendent. The
superintendent of 6alea the Hontana state hospital shall be
an intividual with 3 minimum of 3 years’ full-time hospital
admini stration experience and who is either:

{1} a physician legally qualified to practice medicine
in Montana; or

{(2) a person with a master's degree in hospital
admini strations businesss or in a health care-

or ‘human

servizes-retated field."
Section 15 Section 53-6-303, MCAsy is amended to read:
"53-6-303. Transfer of patients from Galen to mental
institutiona A mentally retarded or mentally il person
residing at the Galen campus_fagility of the Maptana state

hospital may be transferred to the Warm Springs campus

facility _of _the Montana state hospitals the Montana center

~l4~ SB 267
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for the ageds or the Boulder River school and hospital with
the approval of the department of institutions if the
department determines that the transfer will be in the best
interests of the patient. Unless a medical or psychiatric
emergzncy existsy 15 days prior to the transfer the
dapartment shall send notice of bﬁe proposed transfer to the
patient®s parentes guardians or spouse ory {f none is knowns
fis nearest relative or friende In the case of an emeraqgency
transfery the department shall send notice within 72 hours
after the time of transfer."®

Section l6e Section 53-6-304y MLCAy is amended to read:

#53-6~3D4« Alcohclic treatment centéres (i) There I5 an
alcohalic treatment center Jlocated at the 6Gaten MNantana
state hospitales The admittance and discharge procedures for
alcoholics are the same as for #11 personse.

{2) As used in this section:

(a} ®alcoholism™ means a chronic Fl1lness or disorder
of behavior characterized by repeated drinking of ajcoholic
beverages to an extent which endangers the drinker's health,
internersonal relationss or econowmic functioning or to an
extent which endangers the public healths welfares or
safety;

{b) an "alcohotic® Is a person suffering from the

ilIness of alcoholisme

{3) The alcoholic treatment center shall provide carey
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evaluationy treatmenty refervals and rehabilitation to
persats in Montana who are referred for the treatment of the
iliness of alcoholism or the complications thereof.”

Section 1T« Section 53-20-214e MCAy is amended to
read:

"53-20-214. Certain transfers of funds authorizeds
Funds appropriated to the department of instltutionss Warm
Springs  MHootana state hospitals Seden-state-hospitely or
Boulder River school and hospital may be +trapnsferred by
budget amendment as provided in appropriation acts andg with
the approval of the governor to the department of social and
rehabil itation services <for comprehensive davel opmental
disability systems if residents of any of those institutions
are transferred to a comprehensive develcpmental disability
system resulting in less expenditures at that institution
than allowed by legislative appropriatione®

Section 18« Section 63-Z1-102s MCAy is amended to
read:

"53-21-102. Definitionse As used in this parts the
foltowing definitions apply:

(1) =Board® or "mental disabilities board of visitors®
means the mental disabilities board of visitors ¢reated by
2=~15-211.

(2} ™Court™ means any district court of the state of

Montanae

-16= SB 267
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[(3) "Departsment™ means the department of institutions
provided for in Title 2y chapter 15¢ part 23.

{4) ™Emergency situation™ means a situation in which
any person is in imminent danger of death or serious bodily
harm from the activity of a person who appears to be
seriousty mentally illa

{5) ®™Mental disorder” means any organics mentaly or
emotional impairment which has substantial adverse effects
on an individual's cognitive or volitional functions.

(6) "Mental health facility®™ or “facility™ means a
publ iz hospital or a ticensed private hospital which is
equipoed and staffed to provide treatsent for persons with
mental disorders or a community mental health center or any
mental heaith clinic or treatment canter approved by the
departments Mo correctional institution or facility or jatl
is @ mental health facility within the meaning of this part.

(1) =Mext of kin® shall include but need not be
limited to the spouses parents, adult chiildreny and adult
brotnars and sisters of a persona.

{8} ¥Patient®™ means 3 person committed by the court
for treatment for any period of time or who 1is voluntarily
admitted for treatment for any period of times

(%) "WPeace officer® means any sheriffy deputy sheriff,
marshales policemany or other peace officers,

(10) "Professional person™ means:

-17~ 5B 267
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(a) a medical doctor; or

(L} a person trained in the field of mental health and
certified by the department In accordance with standards of
professional licensing boardsy federal requlationss and the
joint commission on accreditation of hospitalsa

(11) "Reasonabie medical certainty® means reasonable
certainty as judged by the standards of a professional
persone.

{12) "Respondent™ means a person alleged in a petition
filed pursuant to this part to be seriously mentally ()1,

({13) "Friend of respondent™ means any person willing
and able to assist 2 seriously mentally i11 person or persen
alleged to be seriously mentally i1l in dealing with legal
proceadingsy including consultation with Yegal counsel and
others. The friend of respondent may be the next of kins the
person's conservator or Tegal guardiansy if anys
representatives of a charitable or religious organizations
or any other person apoointed by the court to perform the
fupctisns of a friend of respondent set out in this parte
Only one person may at any one time be the friend of
respondent within the meaning of this part. In appainting a
friend of respondenty the court shall consider the
preference of the respondent. The court ®3y at any timey for
good cause showns change its designation of the friend of

respondenta

-18- 5B 267
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{14) "Seriously mentally {71" means suffering from a
mental disorder which has resulted in self-inflicted injury
ar infury to others or the imminent threat thereof or which
has aeprived the person afflicted of the abjlity to protect
fhis life or health. For this purposes injury means physical
injury. No persan may be involuntarily committed to a mental
health facility or detained for evalyation and treatment
because he is an epileptics mentally deficienty mentally
retardedy seniley or suffering from a mental disorder uniless
the condition causes him to be seriously mantally i1t within
the meaning of this part.

[15) ™5tate hospital® means the Werm--Springs Moptapa
state hosplital.”

Saction 19. Section 53-21-202s MCAy is amended to
read:

*53-21-202« Duties of departmente. The department
shall:

(1) take cognizance of matters affecting the mental
health of the citizens of the state;

{2) initiate preventive mental health activities of
the statewide wmental health programse including but not
limited to the implementation of mental health care and
treatunents preventions and research as c¢an best be
accoapl ished by community-centered servicess Such means

shall be utitized to initiate and operate these services in
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cooperation with local agencies as established wunder this
parte

{3} make scientific ang medical research
invastiqations relative to the incidences cause, praventions
treataents and care of the mentailly illj;

{4) <collect and disseminate Information relating to
mental health;

(5} prepare and maintain a comprehensive plan for the
development of public mental health services in the statas
The public wental health services shall include but not be
Timited to community comprehensive mental health cantarse
mental health clinicssy traveling service unitse and
consul tative and educational servicese

{6} provide by regulations for the examination of
persons who apply for examination or who are admitted either
as inpatients or outpatients +ate--Waem—-—Springs Lo the
Montana state hospital or other public mental health
facilities;

{7} receive from agencies of the United Stataes and
other state agenciess persons or groups of personss
associ ationsye firmsse or corpoerations grants of moneys
receipts from fees, giftss supplies, materialsy and
contributions for the development of mental health services

within the state;

{8) estaplish standards for public mental health

~20~ 5B 267
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facilities; and

{9) evaluate performance of public mental health
facilities in coampliance with federal and state standardse®
$ection 20, Section 53-21-203y MCAs is amended to

reads:

%53-21-203. Departmental contracts with mental health
corporationss (1) The department may enter into contracts
with regional mental health corpoerations for the purposes of
the preventione diagnosisy and treatment of mental illness.
Under rules adopted by the departments mental health
corporations may be provided for directly by state agencies
or indirectly threugh contract or cooperative arrangements
with other agencies of governmenty regional or locals
private or public agenciess private professional personss or
hospitalse

(2} State funds specifically appropriated for regional
mental health service contracts shall not exceed 50% of the
budgqet appreved by the department. Furthermorey the
dgepartment may establish a system whereby funds appropriated
to the Warm-Sprines H4pntand state hospital for patient care
may b2 transferred to the community menta! health services
used to implement this parts If the patient load at Warm
Smr+nas the_ Mopntana state hospital is reduced and these
patients become patients of a community mental health

servicey a portion of the funds appropriated for HWerm
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Springs the Moolana state hospital may be used to supplement
the regional budget. Howevers if those patients are returned
to Nerm--Springs the _Mgotana state hospital from the
community mental health services, these funds may revert
back to the Warm--Spring® Montana state hospitales The

department shall establish rultes to implemant chis

provision."™

Section 2l. Section 53-21~40le MCAy is amended to
read:

®53-21-40l. {Legislative intents (1) It is the intent
of the 1legislature that geriatric patients at werm-Springs
the Hpotana state hospital and geriatric residents of the
state who may in the future be placed at Warm-Sprimgs the

Heotana state hospital and who do not need intensive

psychiatric care recelve care and treatment in nursing homes
located in community settingse

(2) It is the further intent of the legislature that
nursing homes providing such care and treatment be located
regionally so that the residents may be near their homes and
families.

(1) It is +the further intent of the leqislature that
these nursing homes shall be located in communities withs

{a) a labor pool large enough to ensure adequate and

qualified staffing;

(b} sufficient medical facilities and medical

-22- 58 267
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professionals to provide necessary medical services; and

{c) if posﬁible. an institutlon or jnstitutions of
higher Jlearning with educational pragrams in disciplines
with relevance to the problems of aging."

Section 2Z» Section 53-21-402s MCAy is amended to
read:

"53-21-402. Powers and duties of department of
institutions. The department of institutions:

{1}y shall contract with nonprofit corporations which
demonstrate expertise in and the capability of providing
rehabilitative and restorative programs for aged citizens
for the operation and management of nursing homes
establ ished under this part;

{2) shall ensure that nursing homes established and
operat ed under this part are in compliance with al}
applicable federal and state regulations; 7

{3) shall adopt rules for staffing requirements and
the admission of patients;

{4} shall provide that gerlatric residents of warm
5primgs the Mopntana state hospital have first priority for
admlssion to nursing homes establlshed under this part;

[(5) may accept grantss qiftse bequestsy and
contributions in money or property or any other form from
individualss corporations, associationsy or federaly states

and local government agencies for the purposes of
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establishing and operating nursing homes under this partas*

Section 23. Section 53-21-41ly MCAy is amended to
reads

"53-21~41le Location and function of centersa The
institution located at Lewistown is the Montana centér for
the agade The primary function of the center is the care and
treatment oF persons who have been admitted to WEER-Springs
the_ Mootana stste hospital and subsequently transferred to

the center.®

Section 24. Section 53-21-412y MCAy is awmended to
reads:

#53-21-412. TJransfer of patients between Warm—-5Springs
and--Soten-hotpitots Montana state hospital and center. with
the anproval of the department of institutionsy the waerm
Spr¥ngs Montana state hospital may transfer a patient to the
center or from the cefiter to the state hospitals with-the
spprovat-of-the-departmenty—the-state-hospital-moy~-transfer
a-~patient--residing--at-ehe-center-to-Gaten—state-hospitate
Unless a medical or psychlatric emergency existsy 15 days
prior to the transfer the department shall notify the
patient®s parent, guardian, or spouse ory if none is knowns
his nearest relative or friend, In the case of an emergency

transfery the department shall send notice withipn 72 hours

after the time of transfer."

Sectlan 75  Section 53-30-2ils MCA, is amended to

—-24— SB 267
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read:

"53-30-21i. Transfer of child to other facility or
institution -— notices (1) The department of institutions
upon recommendation of the superintendent of a facility may
transfer a child resident in one of its juvenile facilitles
to any other facility or institution under the jurisdiction
and control of the departmente

(2} In the case of transfers of children in juvenile
facilities to Wwarm-Sprimgs the _Moptana state hospital or
Boulder River school and hospital and unless medical or
psychiatric emergency existss 15 days prior to the transfer
the department shall send notice of the proposed transfer to
the parents or legal guardian of the child and to the
district court who committed the childe In the case of an
emergency transfers the department shall send notice within
72 hours after the time of transfer.”

NEH_SECIJON. Section 26. Repealere Sections
53-21-301y 53-21-302y and 53-30-20is MCAy are repealed.

NEW_SECIION. Section 27« Lode commissioner
instructions Whenever the term "Warm Springs state hospital®
or "Galen state hospital®™ appears in any material enacted by
the &9th legislatures whether in new or amended sectionsy
the code commissioner is instructed to change such reference
to ™Mgontana state hospital®™ and make such other incidental

changes in grammar and punctuation as may be requiredes
-End-
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