
SENATE BILL NO. 267 

WTRODUCED BY ETCHART, BOYLAt.: 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

January 24, 1983 

February 8, 1983 

February 9, 1983 

February 10, 1983 

February 11, 1983 

February 12, 1983 

February 14, 1983 

March 1, 1983 

Harch 19, 1983 

March 22, 1983 

March 23, 1983 

IN THE SEUATE 

Introduced and referred to 
Committee on State 
AdminiBtration. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

Second reading, pass 
consideration. 

Second reading, do pass. 

Correctly engrossed. 

Third reading, passed. Ayes, 
44, Noes, 5. Transmitted to 
Rouse. 

IN THE HOUSE 

Introduced and referred to 
Committee on State 
Administration. 

Committee recommend bill be 
concurred in. Report adopted. 

Second readinq, concurred in. 

Third reading, concurred in. 



}.larch 24, 1983 

IN THE SENATE 

2 

Returned to Senate. Sent to 
enrolling. 

Reported correctly enrolled. 



FIRST READING 

MISSING 



STATE OF MONTANA 

FISCAL NOTE 

' 

234-83 
REQUEST NO. . . _ .• _ .. 

Fur/11 HIJ-15 

In compliance with a written request received January 25, l9 ..J!l__. there is hereby submitted a Fiscal Note 
ror --~~I\!_!-_e Bill 268 pursuant to Chapter 53, Laws of Montana, 1965 · ThirtY·Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Pl.anning, to members 
of the Legis! ature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 268 is an act to consolidate the administration of certain benefits 
provided in the volunteer firefighters' compensation act under the Public Employees' 
Retirement Board. 

CONMENTS: 

No dollar estimates are presented. The bill represents a minor change in administ
rative policy. No additional FTE's or significant operating expenses will be required 
for the Public Employees' Retirement Division. 

This bill does not appear to cause any fiscal impact on the Worker's Compensation 
Division. The division currently handles minimal volunteer firefighters' compen
sation claims activity and makes no charge to the fund for their administrative 
efforts. 

FISCAL NOTE B:FF/1 

BUDGET DIRECTOR 

Office of Budget and Program Planning 
Date: l -~I-"/_)_ 
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both civil and criminal work.• 

Section 2. Section 46-14-202., MCA. is amended to read: 

·~6-14-ZOZ. Psychiatric examination of defendant. (lt 

If the defendant or his counsel files a written notice of 

his intent to rely on a mental disease or defect under 

~6-14-201 or raises the issue of his fitness to proceed 9 the 

court shall appoint at least one qualified psychiatrist or 

shall request the superintendent of Nerm-Spr~n~s ~-BQQtAQa 

state hospital to designate at least one qualified 

psychiatrist., which 

to examine and report 

defendant. 

designation •ay be or include himself• 

upon the mental condition of the 

( z J The court may order the defendant to be co••itted 

to a hospital or other suitable facility for the purpose of 

the examination for a period of not exceeding 60 days or 

such longer period as the court determines to be necessary 

for the purpose and .ay direct that a qualified psychiatrist 

retained by the defendant be per•itted to witness and 

participate in the examination. 

(3) In the examination any method may be 

which is accepted by the 

examination of those alleged to 

disease or defect.• 

Medical profession 

be suffering from 

e11ployed 

for- the 

l'lental 

Section 3. Section 46-1~-213• MCA• is amenaed to read: 

"46-14-213. Psychiatric testl•ony upon trial. (1) Upon 
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the trial~ any psychiatri$t who reported under 46-14-202 and 

46-1\-203 may be called as a witness by the prosecution or 

by the defense. If the issue is being tried before a jury, 

the jUf) may not be informed that the psychiatrist was 

designated by the court or by the superintendent of ~A~• 

s~~+n~s th~--~aataoa state hospftal. ~oth the prosecution 

and the defense may sum~on any other qualified psychiatrist 

or other expert to testify, but no one ~ho has not examined 

the defendant is co~petent to testify to an expert opinion 

with respect to the mental condition of the defendant, as 

disti1gtfished from the validity of the procedure followed by 

or the ge~eral scientific propositions stated by another 

witness. 

(2) When a psychiatrist or other expert who has 

exa~ined the defendant testifies concerning the defendant's 

mental condition, he may make a statement as to the nature 

of his examination, his diagnosis of the Mental condition of 

th~ defendant at the time of the coamission of the offense 

charged• and his opinion as to the ability of ~he defendant 

to have a particular state of mind which is an ele.en~ of 

the offense charged. The exper~ may make any explanation 

r~asonably serving to ~larify his diagnosis and opinion and 

may be cross-examined as ~o any matter 

competency or credibility or the validity of 

or opinion.• 

_,_ 

bearing on his 

his diagnosis 

S8 Zo7 
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Approved by Committee 
on State Administration 

SENATE BILL NO. 267 

INTRODUCED BY ETCHARTo BOYLAN 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: •AN ACT CHANGING THE NAME OF 

THE L~STJTUTIONS Al WARM SPRINGS ANO GALEN TO THE MONTANA 

STATE ~OSPITAL; ~LA&lfXlH&_IUf~~Ileti~Uf__I~~~~ 

A~D---ELlMlUAilN& __ I~E--JU~fHILf-_&f~feiiCti--AMD~UiilUH 

~f~If&~ AMENDING SECTIONS 7-32-2144• 46-14-2D2• 46-14-213, 

46-14-301 THROUGH 46-14-304, 46-19-202, 50-17-104• 53-1-104, 

53-l-202, 53-1-402, 53-6-301 THROUGH 53-6-304, 53-20-214, 

53-21-IOZ, 53-21-202, 53-21-203, 5.3-2l-401t 53-21-402, 

53-21-411, 53-21-412, AND 53-30-211, HCA; REPEALING SECTIONS 

53-Zl-301, 53-21-302o ANO 53-30-201, HCA; AND INSTRUCTING 

THE CODE COMMISSIONER TO MAKE PROPER CHANGES IN MATERIAL 

ENACTED BY THE 48TH LEGISLATURE•" 

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-32-21~4, HCA. Is amended to read: 

"7-32-2144. Mileage and expenses of sheriff for 

delivery of prisoners and mentally ill persons. (1) A 

sheriff delivering prisoners at the state prison or a 

juvenile correctional facility or mentally ill persons at 

the We~m--~~~~~~ Hant~na state hospital or other mental 

health facility receives ac'tual expenses necessarily 
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incurred in their transportation. The expenses Jnclude the 

expenses of the sheriff in going to and returning fro• the 

institution. The sheriff shall take vouchers for every ite• 

of expense. The amount of these expenses, as shown by the 

vouchers when presented by the sheriff• shall be audited and 

allowed by the attorney general or by the board of county 

commissioners, as the case may be, and paid out of the sa•e 

money and in the same manner as are other expense claf•s 

against the state or counties. In deter•ining the actual 

expense ff travel is by a ?rivately owned vehicle, the 

mileaoe rate shall be allowed as provided in subsection (2)• 

No oth~r or further compensation may be received by sheriffs 

for such expenses. 

(2) Unless otherwise provided, while in the discharge 

of his duties, both civil and criminal, the sheriff receiyes 

a mileage allowance as provided in 2-18-503. The sheriff 

shall also be reimbursed for actual and necessarily incurred 

expenses for transportlng 9 lodgln9• and feeding persons 

ordered by the court as provided in 2-18-501 through 

2-18-503. The county is not liable for and the board of 

county commissioners may not pay for any claim of the 

sheriff or other officer for any other expenses Incurred in 

travel or for subsistence in cases where mileage is allowed 

under t~is section, the fees for ~ileage na~ed in this 

section being in full for all such traveling expenses in 

-z- SB 267 
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in a report to the court by which the person was committed 

and s,all send a copy of the application and report to the 

county attorney of the county from which the defendant was 

committed. 

( 2) The court shall then appoint at l~ast t~o 

qualified psychiatrists to examine the person and to report 

their opinion as to hfs mental condition within 60 days or a 

longer period which the court determines to be necessary for 

the ourpose. To facilitate the examinations and the 

proceedings thereon. the court may ha~e the person confined 

in ~ny Institution located near the place where the court 

sits which may hereafter be designated by ~he superintendent 

of WBrM--Spr+"~s tbe_!ant~oa state hospital as suitable for 

the temporary detention of Irresponsible persons. 

(3) If the court is satisfied by the report filed 

undl:!r subsection (1) of this section and the testiMony of 

the reporting psychiatrists which the court considers 

necessary that the committed person •ay be discharged or 

released on condition without danger to himself or others, 

the court shall order his discharge or his release on 

conditions wnich the court determines to be necessary• 

(4) If the court is not satisfied, It shall promptly 

order a hearing to determine whether the person •ay safely 

be discharged or released. A hearing is considered a civil 

proceedlnq, and the burden is upon the committed person to 
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prove by a preponderance of the evidence that he may safely 

be discharged or released. According to the determination 

of the court upon the h~aring, the committed person shaJ J 

then je discharged or released on conditions which the court 

deter~ines to be necessary or shall be recoMmitted to the 

custody of the superintendent of We~•--Spr+~~s ~-~DtaDa 

state hospital• subject to discharge or release only in 

accord3nce with the procedures prescribed in this sec~ion 

and 4~-14-303." 

Section 6. Section ~6-14-303, MCA, Is amended to read: 

"46-14-303. Application for dfscharge or release by 

committed person. A committed person may make application 

for his discharge or release to the court by which he was 

committed. and the procedure to be followed upon the 

application is the same as ~hat prescribed above In the case 

of a~ application by the superintendent of Wer•-5pP•n~~ to£ 

~aotaoa state hospitdl. However. an application by a 

committed person need not be considered until he has been 

confined for a period of not less than 6 months from the 

date of the order of com•it•ent. and If the deteraination of 

the court is adverse to the app1ication 9 the person shall 

not be permitted to file a further application until 1 year 

has elapsed from the date of any preceding hearing on an 

appl icatinn for his release or discharge.• 

Section 7. Section 46-1~-30~w MCAt is amended to read: 

-8- SB l67 
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Section 4. Section 46-14-301, MCA• is amended to read: 

·~6-14-301. co .. itment upon finding of not guilty by 

reason of lack of mental state hearing to deter•lne 

release or discharge. (1) When a defendant is found not 

guilty for the reason that due to a •ental disease or defect 

he could not have a particular state of mind that is an 

essentIal element of the offense charged., the court shall 

order a prPdisposition Investigation in accordance with 

+6-18-lll and 46-18-113~ which must include an investigation 

of t~e present mental condition of the defenaant. If the 

trial was by jury, the court shall hold a hearing to 

determine the appropriate disposition of the defendant. If 

the trial was by the court 9 the court •ay hold a hearing to 

obtain any additional testimony it considers necessary to 

dete~mine the appropriate disposition of the defendant. In 

either case9 the testimony and evidence presented at the 

trial shall be considered by the court in making its 

determi nat! on. 

(2) The court9 upon finding that the defendant May not 

be discharged or released without danger to others9 shall 

order the defendant committed to the custody of the 

superintendent of W8rm-Sp~+"q~ 1De-!aatana state hospital to 

be placed in a,\ appropriate i nst i tut ion for custody, care9 

and treatment. 

(3) A oerson committed to the custody of the 
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superl~tendent shall have a hearing wfthln 180 days of his 

confinement to determine his present •ental condition and 

whether he may be discharged or released without danger to 

others. The hearing shall be conducted by the court which 

ordered the commitment unless that court transfers 

jur1sdiction to the third judicial district. The court shall 

cause notice of the hearing to be served upon the person 9 

his counsel~ and the prosecuting attorney. Such a hearing 

shall be deemed a civil proceeding• and the burden shall be 

upon the defendant to prove by a preponderance of the 

evlde1ce that he may be safely released. 

(4) According to the determination of the court upon 

the hearing, the defendant shall be discharged or released 

on such conditions as the court determines to be necessary 

or shall be committed to the custody of the superintendent 

of the We~•-Sp~+n~s HDot4D4 state hospital to be placed in 

an appropriate Institution for custody9 care9 and 

treat'nent." 

Section s. Section 46-1~-302 9 HCA, is amended to read: 

·~6-1~-302. Discharqe or release upon .otion of 

superi~tendent. (lJ If the superintendent of wa~•-5pr+ngs 

tbe_Hoatena state hospital believes that a person com•itted 

to his custody under 46-14-301 may be dlscnarged or released 

on condition without danger to himself or others9 he shall 

make application for the discharge or release of the person 

-6- SB 267 
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(b) State prison; 

(c) 

(d) 

Mountain View school; 

Pine Hills school; 

{e) Swan River youth forest camp; 

(f) Any county or city detention facility. 

(2) The notification shall disclose: 

{a) the name of the person; 

SB 0267/02 

(b) where the person is or will be located; and 

(c) the type of fire tne person was involved in." 

Section ll• Section 53-1-202• MCA, is amended to read: 

•53-1-202. Institutions in department. 

following institutions are in the department: 

(a) 68+en ~notana state hospital; 

(b) Montana veterans• home; 

CCJ State prison; 

(d) Mountain View school i 

(e) Pine Hills school; 

(f) Boulder River school and hospital; 

t~t--He~M-5prfn~s-s~e~e-hespf~e~t 

thtLQl Montana center for the aged; 

t~tibl Swan Rive~ youth forest ca~p; 

ttt!ll EastMont training center; 

(1) The 

fktill Any other Institution which provides care and 

services for juvenile delinquents, includlnq but not li•ited 

to youth fo~est camps and juvenile reception and evaluation 
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centers. 

(2) A state institution May not be moved., 

discontinued., or abandoned without prior consent of the 

l egi sl ature." 

Sectlon 12. Section 53-1-~02, MCA, is amended to read: 

•53-1-402. Residents subject to per dieM and ancillary 

charges. The department shall collect and process per diem 

and ancillary payments ~or the care o~ residents in the 

following institutions: 

!11 

(1) Wftrm-Sp~f"~~ ~aataoa state hospital; 

{2) Boulder River school and hospftal; 

f3t--6e+~n-~e~e-hcs~~e+~ 

t~tL3l "ontana veterans• home; 

t~tLil Montana center for the aged; ana 

f6tL~l EastMont training center.• 

Section 13. Section S3-6-30l, MCAt is amended to read: 

•51-6-301. location and primary function of hospital. 

The +"s~+otai:+tm Alifttn +oee-eee---n 

~a•p~abeo~i~e __ beal~b--~aca__se~~i~es_-at Galen 

p,J:.IUU.a.iog 

illlll--lUIUI 

~PCiDQS£-!notana~ is the &a+en KQQtana state hospital and as 

its primary function provides: 

Lal_-~ace_AQd_~~~aeoi_at_se~~ll-P.eL~ 

LBl __ Ql6G~DSl£s__tA&Ea--EX6LUllU~L-IREA!!~Ia REFERRAL, 

A~D--&EijABlLliAILDH--Df--f~BSU~S--AfflltlEQ__WllU---ttiE!ltAL 

QfffMUE~t~ 

-12- SB 267 
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"46-14-30~. Recommitment after conoltlonal release. If 

wlthin 5 years after the conditional release of a ca.mitted 

person the court determines after hearing evidence that the 

conditions of r~lease have not been fulfilled and that for 

the safety of the person or for the safety of others his 

conditional release should be revoked~ the court shall 

immediately order him to be reco•mit.ted to the 

superintendent of Ws~m-Sp~~~ toe_aQataoa state hospital. 

subje:t to discharge or release only in accordance with the 

procedures prescriOed in 46-14-302 and ~6-14-303.• 

Section a. Section 46-19-202t HCA• is amended to read: 

"46-19-202. Proceedings following deter•i nation 

regarding fitness. (1) If it is found that defendant is 

mentally fit as proyided in 46-19-201• the sheriff must 

execute the judg•ent. 

(2) If It Is found that he lacks fitness, the 

execution of judgment must be suspended and the court shall 

commi~ him to the custody of the superintendent of wer• 

5or+n~~ tbe-Hao1ana state hospital to be placed in an 

aopronriate institution of the departMent of institutions 

for so long as the lack of fitness endures. 

(3) When the court, on Its own •otion or upon 

application of the superintendent of werM--Sp~+ft~S ~be 

MQUtAoa state hospitdl, the county prosecuting officer, or 

the defendant or his legal representative, determines after 
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a hearing, if a hearing is reQuested, that the defendant has 

re3ained fitness to proceed, the sheriff shall be directed 

by the court to carry out the ~xecution. If, however, the 

court is of the ~iew that so much time has elapsed since the 

commitment of the defendant that it would be unjust to 

proceed with execution of th~ sentence, the court may 

suspend the execution of the sentence and •ay order the 

defendant to be discharQed.• 

Section 9. Section 50-17-1049 MCA• Is amended to read: 

"50-17-104. Facilities for diagnosis and treatment of 

tuberculosis. (1) &e+e" Ibe-_!gntana state hospital shall 

maintain facilities to carry out this chapter. 

(21 The charge for caret ~reatment, and •aintenance at 

6eten tba_Haotaoa state hospital shall be at the rate fixed 

by la~.· 

Section to. Section 53-1-lO~t MCA, is amended to read: 

"53-1-104. Relea5e of arsonist-- notification of fire 

marshal bureau. (1t Each of the following Institutions or 

facllit:.ies having the charge or custody of a person 

convicted of arson or of a person acquitted of arson on the 

g~ound of m~ntal disease or defect shall giye written 

notification to the fire marshal bureau of the department of 

justice -henever such a person Is admitted or released by 

it: 

(3) Wsrm-S~+ft~~ HQQ~ao~ state hospital; 

-10- SB 267 
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for the aged, or the Boulder River school and nospital ~ith 

the approval of the department of institutions if the 

departn1tmt determines that the transfer wi J1 be in the best 

lnterqsts of the patient. Unless a medical or psychiatric 

emerg~ncy exists, 15 days prior to the transfer the 

department shall send notice of the proposed transfer to the 

patient•s parent, guardian, or spouse or, if none is known. 

his nearest relative or friend. In the case of an emergency 

department shall send notice within 72 hours transfer, the 

after the time of transfer.• 

Section 16. Section 53-6-304• MCA• Is amended to reaa: 

"53-6-304· Alcoholic treatment center. (1) There ts an 

alcoh~lic treat~ent c~nter located at the &8+eft ~~na 

state hospital. The admittance and discharge procedures for 

alcoholics are the same as for ill persons. 

(Z, As used in this section: 

(a) •alcoholism• ~eans a ch~onic illness or disorder 

of behavior characterized by repeated drinking of alcoholic 

beverages to an extent which endangers the drinker•s health, 

interoersonal relations, or economic functioning or to an 

extent which endangers the public health 9 welfaret or 

safe~y; 

(b) an •alcoholic• Is a person suffering fro• the 

illness of alcoholism. 

{3J The alcoholic treatment center shall provide ca~e. 
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evalu3tion. treatment, referral, and rehabilitation to 

perso~s in Montana who are referred for the treatment of the 

i 1·1 ness of a 1 coho 1 ism or the co11pl i cations thereof." 

5ectlon 17. Section 53--20-214• MCAt is amended to 

redd! 

"53-20-214• Certain transfers of funds authorized. 

Funds appropriated to the department of institutions• W8~m 

s~~~~~~ Mcniaoa state hospital, 6e~eft-~~~~e-he~~+te+• or 

~oulder River school and hospital •ay be transferred by 

budget amend~ent as provided in appropriation acts and with 

the approval of the 90V@rnor to the department of social and 

rehabilitation services for comprehensive developmP-ntal 

disability systeMs if residents of any of those institutions 

are transferred to a comprehensive developMental disability 

system resulting in less expenditures at that institution 

than allowed by legislative appropriation.• 

Section 18· Section 53-21-102, MCA• is amended to 

read: 

"53-21-102. Definitions. As used in this part, the 

following definitions apply: 

(1) •Board• or "•ental disabilities board of visitors• 

mP.ans the mental disabilities board of visitors created by 

2-15-211. 

(2) •Court• •eans any district court of the state of 

Montana. 

-16- SB 21>7 
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t~tLtl--CaLe __ aod--tL~iXEaDt-Qf_!o~Ltutlonal ·~~ 

nc_~l!ABt~-nf-tba __ denact•CD~~-_cQ8BUQit¥--aBU- resjdeQtlal 

Q£ngcam~-~bn-ceQU!L~-4~Ute-bn~R!~~C2-QL-DULSlng care; 

tettctLDl treat~ent o~ tuberculosis and silicosis 

(commonly called ~iner•s consumption); 

f&ttdtL~l detoxiflcationy-d?egn&S+~Y-CACtE--~~ee~ .. n~y 

end--re~rre+--fort==aad=cebaRil±tattaa gf those parsons who 

seek relief from the +++ne~~--of--a+eehe++~•• di1ablLDg 

affe~t~_af_al~obPl_and_otb&c_cbaa~~~taP~~~ 

tctLfl __ ~nntlon~ot __ unon_~ga~-aad-fuod~-tbe-tLeQ1~ 

gf_gulmnnac¥-di~~~~aod-otbec-m~l~l-nc_ocgao~nc~ 

~ba~be=iD2tttatiaa=ta=Atc~ed:tR:teaala 

t~t--~~--~~~~e--a~e--speee--end--fand~--a•a++eh~y--~he 

h8Spf~a+-she+~-e+so-~~ee~-~he-fo+•o•+~ 

tat--e•physe•e•--bro"eh+ee~'+sy-eere+ne.a-~-~-+uftgy 

8ftd-o~her-d+se8~es--a~--~he--+ang--pe~~e+ft+ng--~o--pa+aen8ry 

d+serde~~• 

f&t--~er+a~~+e---eftd--seft++e--pe~+en~,--e~~++e~e~--w~th 

pa+monary--~+~order~--eftd--~e~ten~s--whe--ere--res+~eft~$--8~ 

ano~her-3~e+e-+ns~+~a~~efty-e~d~tneft-?ft-53-~-~e~t~+• 

L2l __ Ib~--~~m~u~--f~illtx-at_~4L•-~lng~£-!~otana~ 

tbe_~nm~nnent-~~~lgo~t&d-~~-tb~-m~ntal_bealtb_-f~X£--~ 

~~flo~d--ln-Sl=2l=lD2£_nf_tbe_~~aLt~t-of_io~itutla~-fac 

tbe_~a~~-aod_tceatmeot_gf_mentallx_lll-Q~~a~ 

!ll--Ibe __ a~~I~M!IfD_-~amnu~ __ faczlrtl--E&elLl~~--at 
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~aleD•--~ootana£--t~-AB~-tb~-Ca~at-tQKfD~«<~~~ 

a~---tbe_ __ Qfe!BIHE~I!~---~~1~~1---tLaataeot tocttt~x 

EAtiLIII~~--Df==thc==daaa~~t==Df==iattitat±a02--1o£~~ 

o~L~ou~-~Uff~log_f£Dm_~~ml~l-~nden~ 

!~l--Ibe-~amau~_fa~llitX-a1-~al~n£-HPDt4D41-l~~ 

acnxid~-acut~-bn~Rital_and_!ntecm~!ate-Do~ing_~~L-i~be 

EACILlii-~omoooent_de~igoat~d-fQ£-tbe_kaL~-aad_t~ataeDt--Di 

tbe ___ m~~l~al-_-~od __ gLgaol~--al~ocd~c~--d~Lib~--ln--tnls 

5ectian.• 

Section lit• Section 53-6-302• HCAt Is aMended to read: 

•53-6-302. Qualifications of super i ntenoent. The 

superintendent of Ge~e" tb~-Hnntaoa state hospital shall be 

an in1ividual with a mini•u• of 3 years• full-tJ~~ hospital 

administration experience and who is either: 

(1) a physician legally quali~ied to practice ~edicine 

in f1ontana; or 

(2) a person with a master•s degree in hospital 

administration, business, or in a health care- or hu•an 

servi:es-related field.• 

Section 15. Section 53-6-303, MCA, is amended to read: 

•53-6-303. Transfer of patients from Galen to mental 

institution. A mentally retarded or mentally ill person 

residing at tb~ Galen ~amnu~-fa~LlitX-nf-tbc~oa state 

hospital may be transferred to the Warm Springs ~•Q"~ 

f~~illtx __ gf __ tbe_aaa~aua stat~ hospitaly the Montana center 
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(i4) •seriously mentally ill" .eans suffering from a 

mental disorder which has resulted in self-lnfl icted injury 

or injury to others or the imminent threat thereof or which 

has deprived the person afflicted of the ability to protect 

his 1 ife or health. For this purpose, injury •~ans physical 

injury. No person ~ay be involuntarily committed to a mental 

health facility or detained for evaluation and treatment 

becausa he is an epileptic, mentally deficient, mentally 

retarded, senile~ or suffering from a mental disorder unless 

the condition causes hiM to be seriously mentally ill within 

the meaning o~ ~his part. 

(15) •state hospital• means the We~m--Spr+ft~s ~~ 

state hospital.• 

Section 1~. Section 53-21-202, MCAw Is a•ended to 

read: 

•53-21-202. Duties of department. 

shall: 

The departaent 

(1) take cognizance of •atters affecting the mental 

health of the citizens of the state; 

(2) initi~te preventive mental health activities of 

the statewide ~ental health progra•s, 

limited to the implementation of mental 

including but not 

health care and 

treatuent., prevention, and research as can best be 

accomplished by community-centered services. Such means 

shall be utilized to initiate and operate these services in 
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cooperation with local agencies as established under this 

part. 

(3) make scI entf f ic and medical research 

investioations relative to the Incidence, cause., prevention., 

treatment, 3f1d care of the mentally i 11 i 

(4) collect and disseminate information relating to 

mental health; 

(5) prepare and maintain a comprehensive plan for the 

development of public mental health services in the state. 

The oubllc mental health services shall include but not be 

limited to community comprehensive mental health centers• 

menta1 health clinics, traveling service units, and 

consultative and educational services. 

(6) provide by regulations for the exa•lnation of 

persons Kho apply for examination or who are ad•itted either 

as inpatients or outpatients +nto--We~m--Sprtngs 1R-X~ 

~notana state hospital or other public mental health 

fac11 I ties; 

(7) receive from agencies of the United States and 

other state agencies, persons or groups of persons. 

associations, firmst or corporations qrants of money, 

receipts from fees, gifts., supplies, materials• and 

contributions for the development o~ •ental health services 

-..ithin the state; 

(8) establish standards ~or public mental health 

-20- SB 2o7 
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(3J •Depar~ment" ~ans the depart~ent of institutions 

provided for In Tltle 2• chapter 15, part Z3. 

(4) "Emergency situation• means a situation in which 

any person is In imminent danger of death or serious bodily 

harm from the activity of a person who appears to be 

seriously mentally ill. 

(5) 11 Hental disorder• !'leans any organic, eental, or 

emotional impair~nt which has substantial adverse effects 

on an individual•s cognitive or volitional functions. 

(6) "Mental health facility" or •facility" means a 

publ lc hospit~l or a licensed private hospital which is 

equipoad and staffed to provide treat•ent for persons with 

mental disorders or a community •ental health center or any 

Mental health clinic or treatment center approved by the 

dep~rt1nent. No correctional institution or facility or jail 

is a :1'lenta1 health facility- within the meaning of this part. 

(7) •Next of kin• shall include but need not be 

limited to the spouse. parents, adult children, and adult 

b~oth~rs and sisters of a person. 

(8) •Patient• means a person committed by the court 

for treatment tor any period of tiae or who is voluntarily 

admitted for tr@atment for any period of time. 

(9} •Peace officer• Means any sheriff, deputy sheriff, 

marshal. policeman, or other peace officer. 

{10) "Professional person• •eans: 
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(a) a medical doctor; or 

(b) a person trained in the field of .ental health and 

certified by the department in accordance with stanaards of 

professional licensing boards, federal regulations, and the 

joint commission on accreditation of hospitals. 

(11) •Reasonable medical certainty• •eans reasonable 

certainty as judged by the standards of a professional 

person. 

(12) •Respondent• aeans a person alleged in a petition 

filed pursuant to this part to be seriously mentally ill. 

(13) •Friend of respondentw means any person ~illing 

and able to assist a seriously .entally ill person or person 

alleg~d to be seriously mentally Ill in dealing with legal 

proceedings, includinq consultation with legal counsel and 

others. The friend of respondent may be the neKt of kin, the 

person•s conser'W'ator or legal guardian. if any, 

representatives of a charitable or religious organization, 

or any other person ap~ointed by the court to perfor• the 

functions of a friend of res~,ndent set out in this part• 

Only one person may at any one time be the friend of 

respo~dent within the meaning of this part. In Appointing a 

friend of respondent, the court shall consioer the 

preference of the respondent. The court may at any time, for 

good cause shown, change its desiqnation of the friend of 

respondent. 
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professionals to provide necessary medical services; and 

(c) if possfble, an institution or institutions of 

higher lParning with educational progra~s in disciplines 

Mith relevance to the proble•s of agin9.• 

Section zz. Section 53-21-~02y MCA. is amended to 

read: 

•53-21-402. Powers and duties of depa rt.aent of 

institutions. The department of Institutions: 

(1) shall contract with nonprofit corporations which 

demonstrate expertise in and the capability of providing 

rehabilitative and restorative programs for aged citizens 

for the operation and management of nursing 

established under this part; 

(2) shall ensure that nursing ho•es established 

operated under this part are in compliance with 

applicable federal and state regulations; 

homes 

and 

all 

(3) shall adopt rules for staffing require-ants and 

the admission of patients; 

(4) shall provide that geriatric residents of werm 

Sp~+n~~ tbe-~DtAD• state hospital have first priority for 

admission to nursing homes established under this part; 

(5} may accept grants. gifts. bequests. and 

contributions in money or property or any other for• from 

individuals. corporations, associations, or federal, state, 

and local govern•ent agencies for the purposes of 
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establishlnq and operating nursing homes under this part•" 

Section 23. Section 53-21-~llt HCA, is amended to 

read; 

"53-21-411• Location and function of center. The 

institution located at Lewistown Is the Montana center tor 

the aged. The primary function of the center is the care and 

treatment of persons who have been admitted to we~M-5~~+ftg~ 

tb~-~antaoa state hospital and subsequently transferred to 

the c0nter.• 

Section Z4. Section 53-21-412, MCA, Is amended to 

read: 

•53-21-412. Transfer of patients between We~M--Sp~+"g~ 

e~~--S8~e"-ho~p+~e~~ Maatana-StAte_bgspi~al and center. With 

the aoproval of the departMent of institutions, the we~m 

5~~+n~~ Hootaoa state hospital may transfer a patient to the 

center or from the center to the state hospital. w+~~-~"~ 

6pprove~-ef-~he-depert•e"~y-th"-s~ate-hesp+te~-aey--•~eft~e~ 

e--~a~+@"~--~es+d+"~--6~-~he-een~er-~e-&a~eft-s•e~e-h~p+te+• 

Unless a medical or psychiatric emergency 

prior to the transfer the department 

exists, 15 days 

shall notify the 

patie~t•s parent, guardian, or spouse or, if none is known~ 

his nearest relative or friend. In the case of an e•ergency 

transfer, the department shall send notice within 72 hours 

after the time of transfer.• 

Section 25. Section 53-30-211, HCA, is aMended to 
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facilities; and 

(9) evaluate perfor~ance of public •ental health 

facilities in co~pliance with federal and state standards.• 

Section 20. Section 53-21-203, MCA, is amended to 

read: 

"53-21-203. Departmental contracts wjth mental health 

coroorations. (1) The depart•ent may enter into contracts 

with ragional mental health corporations for the purposes of 

the prevention. diagnosis, and treatment of mental illness. 

Under rules adopted by the department, mental health 

corporations may be provided for directly by state agencies 

or i,dlrP-ctlr throuqh contract or cooperative arrangements 

with other agencies of qovernmentt regional or local, 

private or public agencies, private professional persons, or 

hospitals* 

(2) State funds specifically appropriated for regional 

mPntal h~alth service contracts shall not exceed SOt of the 

budqet approved by the depar'tiR@nt. furthermore. the 

depart~ent may establish a system whereby funds appropriated 

to the w~~m-S~~*"~s MgntAoa state hospital for patient care 

may b~ transferred to the community •ental health services 

used to i111plement this part. If the patient load at Wsrm 

5Dr+n~~ tbe_HQotana state hospital is reduced and these 

patients become patients of a co.munity mental health 

service• a portion of the funds appropriated for Nerm 
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5~~+~~ tb~-~QOt~o~ state hospital may be used to suppleMent 

the regional budget. However. if those patients are returned 

to ~~~•--Spr+"g~ tba __ soo~oa state hospital from the 

community mental health services. these funds Nay revert 

back to the Na~•--Sp~+ngs ~ataoa state hospital. The 

department shal·l estab 1 ish rules to i 111pl e..ent this 

provision.• 

Section 21. Section 53-Zl-401t HCA, is aaended to 

read: 

"53-21-401. Legislative intent. (1) It Is the Intent 

of the leqislature that geriatric patients at war•-Sp¥+"~~ 

t.be:_t:lQOtiilDiil state hos.pital and geriatric residents of the 

state who Bay in fne future be placed at wer•-Spr+"gs ~be 

HQD~d~a state hospital and who do not need intensive 

psychiatric care receive care and treatMent in nursing homes 

located in comnunity settings. 

(2) It is the further intent of the legislature that 

nursing homes providing such care and treatMent be located 

reg I on :::~1 J y so thdt the res i de.~ts may be near the J r hornes and 

families. 

(3) It is the further intent of the legislature that 

these nursing homes shall be located in communities with: 

(a) a labor pool large enough to ensure adequate and 

qualified staffing; 

(b) sufficient aedical facll ities and !Oedical 
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1 read: 

z •53-30-211. Transfer of child to other facility or 

3 institution notice. (1) The department of institutions 

~ upon recommendation of the superintendent of a facility may 

5 transfer a child resident in one of Its juvenile facilities 

6 to an1 other facility or institution under the jurisdiction 

T and control of the department. 

8 (2) In tha case of transfers of children In juvenile 

9 facilities to W8~M-5~P~~,~ ~be__aontana state nospital or 

10 Boulder- ~iver school and hospital and unless Medical or 

11 psychiatric emergency exists, 15 days prior to the transfer 

12 the department shall send notice of the proposed transfer to 

13 the ~arents or legal quardlan of the child and to the 

14 district court who committed the child. In the case of an 

15 emergency transfer, thA department shall send notice within 

16 72 hours after the time of transfer.• 

11 ~E~-SEtllQ~. Section 26. Repe•ler. Sections 

18 53-21-301, 53-21-302, and 53-30-201, MCA, are repealed. 

19 ~EW_SEtllON• Section 27. Code co•IRissloner 

20 instruction. When~ver the term •warm S;>rings state hospital" 

Zl or ·G~len state hospital• appears in any material enacted by 

2?. the 48th leqislature, whether in new or amended sections, 

23 the c~de commissioner is instructed to cnange such reference 

24 to •Montana state hospital" and make such other incidental 

2S chany~s in grammar and punctuation as may be required. 

-End-
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SENATE BILL NOo 26T 

INTRODUCED BY ETCHARTo BOYLAN 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

5 A BILL FOR AN ACT ENTITLED: •AN ACT CHANGING THE HAKE OF 

6 THE I~TITUTIONS AT WARN SPRINGS AND GALEN TO THE KQHTANA 

T STATE HOSPITAL; ~6&1EIXM&-lti£ fUNtTIOMS Of THE HQS£11+1 • 

8 6liQ.._t:UlnfM:IlWL._WE JINEfULE IFCEeTIQN AND EYA&IIAIION 

9 tf~E&& AMENDING SECTIONS 7-32-2144• 46-14~202, 46-14-213• 

10 46-14-301 THROUGH 46-14-304• 46-19-202o 50-1T-104• 53-1-104o 

11 53-1-202, 53-1-402, 53-6-301 THROUGH 53-6-304o 53-Z0-214• 

12 53-21-102. 53-21-202. 53-21-203• 53-21-401, 53-21-402, 

13 53-21-411, 53-21-412 9 &NO 53-30-211• HCA; REPEALING SECTIONS 

14 53-21-301• 53-21-3D2• AND 53-30-201, NCA; AND INSTRUCTING 

15 THE CODE COMMISSIONER TO MAKE PROPER CHANGES IN MATERIAL 

16 ENACTED BY THE 48TH LEGISLATURE.• 

lT 

18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

19 Section 1o Section 7-32-2144• NC&, Is amended to read: 

20 •T-32-2144• Mileage and expanses of sheriff for 

21 delivery of prisoners and aentally Ill persons. (11 A 

22 sheriff delivering prisoners at the state prison or a 

23 juvenile correctional facfllty or .antally Ill persons at 

24 the Mera--5pr+ng~ SQntMDa state hospital or other aental 

25 health facility receives actual expenses necessarily 

There are no 
please refer 
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SENATE BILL NOo 267 

INTRODUCED BY ETC~ART• BOYLAN 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: •AN ACT CHANGING THE NAME OF 

THE l~STITUTIONS AT WARM SPRINGS AND GALEN TO THE MONTANA 

STATE HOSPITAL; ~ABlEXl~l~-EU~~lUbS--Uf _ _lHf_-UQSE!IA~ 

~~~-- ~Ll.l!l~.Ullili--~-,,IU!flULL.-nU£IIUb-At&-fULIIAllllJ:I 

U!UfaL AMENDING SECTIONS 7-32-21~• 46-14-202, 46-14-213, 

46-14-301 THROUGH 46-14-304, 46-19-ZOZ, 50-17-104, 53-1-104, 

53-1-Z"Z• 53-1-402, 53-6-301 THHOUGH 53-6-304• 53-Z0-214• 

53-Z1-102t 53-2I-202, 53-21-203, 53-21-401, 53-21-402, 

53-Z1-41lt 53-21-412, AND 53-30-211, MCAi REPEALING SECTIONS 

53-Zl-301• 53-21-302y ANO 

THE CODE COMMISSIONER TO HAKE 

53-30-201, MCA; AND INSTRUCTING 

PROPER CHANGES IN MATERIAL 

ENACTFD BY THE 48TH LEGISLATURE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 1-32-2144• MCA, is a~ended to read: 

•7-32-21~~. Mileage and e~penses of sheriff for 

delivery of prisoners and mentally ill persons. (1) A 

sheriff delivering prisoners ot the state prison or a 

juvenile correctional facility or mentally ill persons at 

the rift~.--sp~+n~~ ~ontana 

hP.dlth facility receives 

state 

actual 

hospital or other •ental 

expenses necess~r i 1 y 
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incurred in their transportation. The expenses Include the 

expenses of the sheriff in going to and returning from the 

institution. The sheriff shall take vouchers for every Item 

of eKpense. The amount of these expenses, as shown by the 

vouchers when presented by the sheriff, shall be audited and 

allowed by the attorney general or by the board of county 

co~~issioners• as the case ~ay be, and paid out of the same 

•oney and in the same manner as are other expense claiRs 

aqainst the state or counties. ln determining the actual 

expense if travel is by a privately owned vehicle, the 

mileage rate shall be allowed as provided in subsection (2)• 

No other nr further compensation may be received by sheriffs 

for s~ch expenses. 

(2) Unless otherwise provided, while in the discharge 

of his duties, both civil and criminal, the sheriff receives 

a mileage allowance as provided in 2-18-503. The sheriff 

sholl also be rei•bursed for actual and necessarily incurred 

eKpenses for transporting, lodging 9 and feeding persons 

ordered by the court as provided in 2-18-501 through 

2-18-5~3. The county is not liable far and the board of 

count.y commissioners may not pay for any claim of t.he 

sheriff or other officer for any other expenses incurred in 

travel cr for subsiste~ce in cases where ~~ leage is allowed 

under this section, the fees for miledge named in this 

section being in full for all such tralfellng expenses in 

-2- SB 267 
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both civil and crl•inal work.• 

Section z. Section 46-14-202, MCA, is amended to read: 

"46-14-202. Psychiatric exaMination of defendant. (1} 

If the defendant or his counsel files a written notice of 

his intent to rely on a mental disease or defect under 

46-14-201 or raises the issue of his fitness ~o proceed, the 

court shall appo;nt at least one qualified psychiatrist or 

shall request the superintendent of wer•-S~r+~~ ~_a~ana 

state ho·spital to desiqna'te at least one qual if led 

psy(hiatrlst, Nhich designation •ay be or include hiaselft 

to exa•ine and ~eport upon the •ental condition of the 

defendant. 

(2) The court May order the defendant to be co••itted 

to a hospital or other suitable facility for the purpose of 

the examination for a period of not exceeding 60 days ot 

such longer period as the court deter•ines to be necessar1 

for the purpose and •ay direct that a qualified psychiatrist 

retained by the defendant be per•itted to witness and 

participate in the examination. 

(3, In the exa•ination any Method aay be e~ployed 

which is acc~pted by the medical profession for the 

examination of those alleqed to be suffering froM •ental 

disease or defect.• 

Section 3. Section 46-1~-213 9 MCA 9 is amended to read• 

w46-14-213. Psychiatric testi.any upon trial. (1) Upon 
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the trial• any psychiatrist who reported under 46-1~-202 and 

46-14-203 •aY be called as a witness by the prosecution or 

by the defense. If the issue is being tried before a jury. 

the jur) may not be Informed that the psychiatrist was 

designated by the court or by the superintendent of Ner• 

~r+n~~ tbe __ aQa~ana state hospital. Moth the pros~cutlon 

and the d@fense m~y su•~on any other qualified psychiat~ist 

or other expert to testify 9 but no one who has not examined 

the defendant is co•petent to testify to an expert opinion 

with respect to the ~ental condition of the defendant, as 

disti~9uished from t.h~ validity of the procedure followed by 

or the ge~eral scientific propositions stated by another 

witness. 

(l) When a psychiatrist or other expert who has 

exaMined the defendant testifies concerning the defendant•s 

•ental condition, he •ay •ake a stateMent as to the nature 

of his examination, his diagnosis of the .ental condition of 

the defendant at the time of the coaMission of the offense 

charged• and hfs opinion as to the ability of the defendant 

to have a particular state of mind which Is an ele.ent of 

the offense charged. The expert may make anv explanation 

r~asonably serving to clarify hfs diagnosis and opinion and 

•ay be cross-examined as ~o any aatter bearing on his 

co•petency or credibility or the validity of his diagnosis 

or opinion.• 
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Section ~. Section ~6-14-30lt MCA• Is a•ended to read: 

•46-14-301. toemit•ent ~pon finding of not guilty by 

rPason of tack of mental state -- hearing to determine 

relea5e or discharge. (1) When a defendant is found not 

guilty for the re~~on that due to a •ental disease or defect 

he could not have a particular state of •ind that is an 

essential eleMent of the offense charged 9 the court shall 

order a predisposition investigation in accordance with 

46-18-112 and 46-18-113, whfch must include an inv•stiqatlon 

of the present mental condition of the defendant. If the 

trial was by jury9 the court shall hold a hearing to 

detQrm;ne the appropriate disposition of the defendant. If 

the trial was by the court, the court •ay hOld a hearing to 

obtain any additional testi•ony it considers necessary to 

dete~~in~ the aopropriate disposition of the defendant. In 

either casa, the testimony and evidence presented at the 

trial shall be considered by the court in making its 

d~tPrminatlon. 

(2) The court, upon finding that the defendant •ay not 

be discharqed or rel~ased without danger to others9 shall 

order the defendant co~mitted to the custody of the 

superintendent of wer~-s~+ngs the-~~ana state hospital to 

be placed in an appropriate Institution for custody, care, 

a~d tr?.~tment. 

(3) ~ oerson committed to the custody of toe 
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superintendent shall have a hearing wJthin 180 days of his 

confine~ent to determine his present aental condition and 

whether he may be discharged or released without danger to 

others. The hearing shall be conducted by the court which 

ordered the commit~tent unless that court transfers 

jurisdiction to the third judicial district. The court shall 

cause notice o£ the hearing to be served upon the person, 

his counsel, and the prosecuting attorney. Such a hearing 

s~all be deeaed a civil proceeding, and the burden shall be 

uoon the defendant to prove by a preponderance of the 

evide,ce that he may be safely released. 

(~) According to the deterMination of the court upon 

the hearinq, the de~endant shall be dls~harged or released 

on such conditions as the court determines to be necessary 

or s~all be committed to the custody of the superintendent 

of the Ws~•-Spr+"~' HQatana state hospital to be placed in 

an appropriate Institution for custody• ca,..e. and 

tr-eat'ltent.• 

Section 5. Section ~b-l~-30Z, MCA, Is amended to read: 

•46-14-302. Dlscharqe or release upon MOtion of 

superintendent. (1) If the superintendent of war•-'~+ftgs 

Lbe-~at~na state hospital believes that a person com•itted 

to his custody under 46-14-301 may be discharged or released 

on condition without danger to himself or others. he shall 

maKe application fo~ the discharge or release of the person 
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in a report to the court by which the per5on was co•mitted 

and s~all send a copy of the application and report to th~ 

county attorney of the county from ~hfch the defendant was 

comaltted. 

(2) The court shall then appoint at least two 

qualifiea psychiatrists to exa•ine the person and to report 

their opinion as to his aental condition within 60 days or a 

longer period which the court deterMines to be necessary for 

the ourpose. To facilitate the exa•lnations and t:he 

proceedings thereon• the court •ay have the person confined 

in anv Institution located near the place where the court 

sits which May hereafter be designated by the superintendent 

of W&r•--spr+ft~~ tbe-KQ~ state hospital as suitable for 

the temporary deten~ion of Irresponsible persons. 

(3, If ~he court is satisfied by the report filed 

under subsection (lt of this section and the testi•ony of 

the reporting psychlatrls~s which the court considers 

necessarv that the committed person •ay be discharg~d or 

rel~asad on condition without danger to hlaself or others, 

the court shall order his discharge or his release on 

conditions which the court determines to be necessary • 

(~) If the court is not satisfied• it shall proMptly 

order a hearing to deter~ine whether the oerson •ay safely 

Oe discharged or released. A hearing Is considered a civil 

proceedlnqt and the burden is UDon the co•mftted person to 
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prove by a preponderance ot the eyidence that he •ay safely 

be dischar~ed or released. According to the deterMination 

of the court upon the hearing. the co~itted person shaJ1 

then ~e discharged or released on conditions which ~he court 

deter~ines to be necessary or shall be r~co••itted to the 

custody of the superintendent of We~•--Spp+ft~S ~~AD~~ 

state hospital. subject to discharge or release only in 

accord3nce with the procedures prescribed in this section 

and 4b-l~-303.• 

Section 6. Section ~6-14-303 9 ~CA 9 is aMended to read; 

·~6-14-303. Applica~jon for discharge or release by 

co••itted person. A com•itted person •ay •ake application 

for his discharge or release to the court by which he was 

committ~d, and the procedure to be folloved upon the 

application is the same as that prescribed above In the case 

o~ an application by the superintendent of W•~•-SpP+~• ~ 

BQotaoD state hospital. However• an application by a 

co~i~ted person need not be considered until he has been 

con~ined for a period o~ not less than 6 •on~hs from the 

date of the order of com•itaentt and if the deter•ination of 

the court is adve~se to the app1i~ation 9 the person shall 

not be permitted to file a further application until 1 year 

has elapsed froe the date of any preceding hearing on an 

application for his release or discharge.• 

Section 7. Section ~6-1•-30~. MCA, is a~nded to read: 
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·~6-14-30~. Reco-.itment after conaf~lonal release. If 

within 5 years after the conditional release of a co••ltted 

person the court determines after hearing evidence that the 

conditions of release have not been fulfilled and that for 

the safety of the person or for the safety of o~hers his 

conditional release should be revoked, the court shall 

imr:~~diately order him to be recoamitted to the 

superintendent of we~-Sprt"9' th&-!Qotaoa state hospital, 

subje~t to discharge or release only in accordance with the 

procedures prescribed In 46-14-302 and ~6-14-303.• 

Section 8. Section 46-l9-20Z, MCA, is aaended to read: 

"~6-19-202o Proceedinqs following deter•i nation 

regarding fitn@ss. (1) If it Is found that defendant is 

~entally fit as provided in ~6-19-201• the sheriff must 

execute the judg~ent. 

(2) If it is found that he lacks fitness• the 

execution of judgment •ust be su~pended and the court shall 

'om•it hlm to the custody of the superintendent of W&r• 

s~~·"~~ ~be_~cotaog state hospital to be placed in an 

approoriate institution of the depart•ent of institutions 

for so lonq as the lack of fitness endures. 

( 3) Ill! hen the c.ourt 9 on its own •ot ion or upon 

application of the superintendent of Ner~--5pr•ft~~ ~be 

M~ut~oa state hospitdl, the county prosecuting officer. or 

the defendant or his legal representative. determines after 
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a hearing. if a hearing is reQuested, that the defendant has 

regained fitness to p~oceed• the she~iff shall be directed 

by the court to carry out the e~e~utlon. If, however, the 

cou~t is of the view that so •uch time has elapsed since the 

commitment of the defendant that it would be unjust to 

proceed with execution of the sentence. the court May 

suspend the execution of the sentence and •ay order the 

defendant to be dlscharQed.• 

Section 9. Section 50-17-104, MCA• Is a~ended to read: 

•so-11-10~. Facilities for diagnosis and treatment of 

tuberculosis. (1) 6ele~ lbR--Suotaoa state hospital shall 

maintain facilities to carry out this chapter. 

(2) The cha~ge for care, treat•ent. and •aintenance at 

6ft•en tbe_Maataa~ state hospital shall be at the rate fixed 

by la~.· 

Section 10. section 53-l-104t "CA. Is amended to read: 

•s3-1-104. Release of arsonist-- notification of fire 

marsh~l bureau. (1) Each of the following Institutions or 

facilities having the chdrge or custody of a person 

convicted of arson or of a per~on acquitted of arson on the 

groun~ of MP.ntal disease or defect shall give written 

notification to the fire ~arshal bureau of the department of 

justtce whenever such a person is ads1itted or released by 

it: 

{~J Wa~m-Spr+ng~ Montana state hospital; 
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State prison; 

Kountain View school; 

Pine Hills school; 

(~) Swan River youth forest camp; 

(f) Any county or city detent•on facility. 

(2) The notification shall disclose: 

(a) the na•e of the person; 

!>B 0267/02 

(b) w~ere the person fs or will be located; and 

(c) the type of fire the person was involved ln.• 

Section 11. Section 53-1-202, MCA~ Is a~nded to read: 

•53-1-202. Institutions in department. (1) The 

following Institutions are in the depart•ent: 

(a) &&ten anntaoa state hospital; 

(b) Montana veterans• ho .. ; 

(c) State prison; 

{d) Mountain View school; 

(e) Pine Hills school; 

(f) Boulder River school and hospltali 

t~t--Ner~s~~+ft~-s~e~e-he~T~+• 

thtLOl "ontana center for the aged; 

t~tib! Swan River youth forest ca•p; 

fjti!l EastMont training center; 

fktLJl Any other Institution which provides care and 

services for juvenile delinquents, including but not li•ited 

to youth forest ca~ps and juvenile reception and evaluation 
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centers. 

(Z l A state i nst: i t:ut ion •ay not be IIIOYedt 

discontinued, 

1 egi sl ature.• 

or abandoned without prior consent of the 

Section 12. Section 53-1-402, "CA, is amended to read: 

•53-1-402. R~sidents subject: to per die. and ancillary 

charg~s. The departMent shall collect and proces-s per dl em 

and anci 11 ary payments for the care of residents in the 

following institutions: 

(1) Wara-S~+ftgs MAntaoa state hospital; 

{2) Boulder River school and hospital; 

f3t--&s+en-~s~e-h&~te+t 

t~t43l "ontana veterans• ho.e; 

t§tL!l Montana center for the ag~di and 

f6tL~l Eastaont training center.• 

Section 13. Sec~ion 53-6-301• MCA, is aMended to read: 

•53-6-301. Location and priMary function of hospital. 

(1) The t"'t+t~t+~ AGf~ +eeeted---at 

~n•p~eben~i~M--beal~h--~ACe--~~~--At Galen 

proyiQiog 

i!WI-lla&:ll 

SR~iOQSa-!QDtaoaa is the &e+en ~ana state hospital and aS 

its primary function provides: 

Lal--~ace_aod_~cea~.ant_at •eotallx-111-~~ 

!Bl--DIAG~DSISa__tA&f&--£KALUliD~o TBEAIM£a!s REffRBA~o 

~D--RfH6BILIIAIIQa_-Df--ftB~DHi--6ffLlLI£0_-WIIH CHEMIC6L 

Dfff~DfH~X~ 
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tbiL'l--'are and tLeatmeot-af-lD~ltu~l-L~~ 

DL-~lleot~-Df-tbt--~&Dac~~~--'~1¥-_aag_ ces!deQtial 

pcagcaw~-~bo_ctQUlLe_a~tt-DRI~~-ct-DL~Iog &ace; 

tettc±LUl treat~ent of tuberculosis and silicosis 

(commonly called Miner•s consumption); 

thttd±Lfl detoxlflcatlony-d+agn&S+••-~tE--~~~~ 

afte--~e~~~e•--~or•==aad~aRtttt•t+on Qf those persons who 

seek relief froP. the ~++fte•s--of--e+eehe?+s•• di&abllgg 

effe&t~_af_al&obol_aQd_otbAC-kbtai&~tao~~_agg 

ta±ifl_-knntlooeot __ ~o-~~-aod-tu~~-tOR-t~ataaot 

nf_u~lBDnacx_dl~ea~~and-otbtc_aAdl&al-DL-Q£ganL&~~ 

tbtt=tbt:toatttutitn:±a=~tcta~aasa 

f@t--f~~he~e--~e--s~eee--aftd--fun~~--•••+•ee~.--~ne 

h&s~~e+-sha++-etse-~~eet-tfte-fe+Jew+ft1+ 

t8t--e•~h1•••••--bPOfte~+ee~s+s•-eere+fta.e-~-~fte-~.n~ 

and-~~her-d+~eses--o~--the--+~ng--pe¥~e+n+ng--~o--pu~aenary 

d+sOTdePs~ 

f~t--~•~+a~r+e---aft8--seft•+e--~e~+eft~--a~•++e~e4--w+•ft 

~+Meftery--d+~8rde~~--end--pe~+en~•--~-are--~e,+deft~~--ef 

an~ner-~~ete-Tn~~·~~rGn•-•s-def+ned-+ft-~~-t-te~t•t• 

1Zl--Ib~ __ cam~u~--f~illt~-41-~ac•-~log~~~taoas_l~ 

tb~-~amaoneot_~e~lgaat~~-a~-tbe-mtotal_bealtb--1~~--~ 

defla9d __ la_~l:Zl:l0Z1-Df-tbe-dtnaLtaegt_at_ln~~R~_tgc 

tbe-~ace_aad_tce~meat_af_.entallt-lll~ec~~ 

1ll--Ibe __ QfSl~~IfQ __ &amR~--fac±ii~Z--EALlL1LlE~--~ 
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a~ __ -tbe ___ Qff6&I~EHI!S ___ ce~dtatlal __ _tceataent toctt+ty 

EA,lLlilfS __ ~f==~bt=:da~art .. at==nt==±aat±~•titaa--LRc_tbQ~ 

pec~ao~-~uffeclag_fcnm_&beml~al_~ade~ 

i~l--Ibe-&ADRUA-fa~illtx-a~ale~~ootao~-lL&en~ 

pcaxide-a&ut~_bQ~~ital_aod_intecm~iat~-D~Litng_&aceL-Ls-Lbe 

EA,lLliY-~ampaotot_deAlonated_fnc-tbB-~ace_aad-tct~mtot__gL 

tb~---mtdi~al-__ aod __ acoaolc __ ~~t~-d~clbad--la __ ~ 

~B~tiaaa• 

Section 14. 

•53-6-302. 

supel'"intendent 

Section 53-6-302• MCA• is a•ended to read: 

Qualifications of superintendent. Th<> 

of &&~&ft tbe-!ODLana state hospital shall be 

an in~ividual with 3 ~ini•u• of 3 years' full-ti.e hospital 

adminis~~ation experi~nce and ~ho Is either: 

(1) a phtsician legally qualified to pf'"actice aedicine 

in "ontana; or 

(Z) a person with a master•~ degree in hospital 

ad~inistration. business, or in a health care- or huMan 

servi:es-related field.• 

Section 15. Section 53-6-303w HCA, is amended to f'"ead: 

~53-6-303. Transf@r of patients ff'"om Galen to •ental 

instttutiona A mentally retaf'"ded or mentally ill person 

residing at tbe Galen ~am~U~-fA~ilit¥-af_t~~na state 

hospital may be transferred to the Warm S~rings kQmQU~ 

f~~ilit¥--Of __ tbe_Mootana state hospital. the Montana C@nter 
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£or the aged, or tne Boulder Riv&r school and hospital with 

the approval of ~he departMent of institutions if the 

depart!l'lent detennines tflat the transfer l!li 11 be '"the best 

interests of the 

et1e'f'9'ncy exlsts, 

patient. Unless a Jledfca-1 or psychiatric 

15 days prior to the transfer the 

department shall 'Send notice o-f the pr_oposed transfer to the 

patient•s parentt guardian. or spouse or, If none fs knoNnt 

his nearest rel.ative or friend. In the case of an emergency 

trans~ert the department shall send notice within 72 hours 

after the tl~ of transfer.• 

Section 16. Section 53-6-304, KCAt Is a~nded to read: 

•s3-6-3D4• Alcoholic treatment center. (1) There Is an 

alcoh-olic treatMent c•nt:er located at the Ge+ett tl~ 

state hospital. The adMittance and discharge procedures for 

alcohol lcs are the same as f'or i-ll persons. 

(2) As used in this section: 

(a) •alcoholism• •eans a chronic Illness or disorder 

of behavior characterized by repeated drinking of alcoholic 

beverages to an extent ~hich endangers the drinker's hea1tht 

interoersonal relations. or econo•ic functionlnq or to an 

extent which endangers the public health• welfare• or 

safety; 

(b) an •alcoholic• Is a person suf'~ering fro• the 

illness of alcoholis•• 

{3) The alcoholic trea~nt center shall provide care. 
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evaluation. treatment• referral• and rehabilita~ion to 

p~rso'ls in Montana who -are referred for the treat•ent of the 

illness of alcoholism or the co•plications thereof.• 

Section 11. Section 53-20-21-lt• HCAt Is a.Mended tp 

read: 

•53-20-21~. Certain t~ansfeTs of funds authorized• 

Funds appropr1ated to the department of ins~ltutions, Wer• 

s~~+n~s !gntaaa state hosp1ta1. 6e~e"-s~e._-hesp~e•y or 

Boulder River school and hospital •ay be transfer-r.ed by 

budget a•e~ent as provided in appropriation act.s and with 

the approval of the governor to the depart•ent of social and 

-t"'ehabilitat~i-on services f<>r c-o~~prehensive develop~tental 

disability systeMS if residents of any of thD-se ins-titutions 

are transferred to a comprehen.si ve deve1 op11ental dl sabU 1-ty 

system resultfng In less expenditures at that Institution 

than allowed by legislative appropriation.• 

Section 18. Sec-tion 53-Zl-102, HCA, is aaended to 

read: 

"53-21-lOZ. Definitions. As used in this part. the 

following definitions apply: 

(l) •Board• or "•ental disabilities board of visitors• 

means the mental disabilities board of visitors created by 

Z-15-211. 

(2) •court• •eans any district court of the state of 

Montana. 
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(3) •oepa~tment• .eans the department of institutions 

provided for in Title 2, chapter 15t part 23. 

{4) "Emergency situation• means a situation in which 

any person is In imminent danger of death or serious bodily 

harm from the activity of a person who appears to be 

seriously mentally ill. 

{5J •Mental disorder• Means any organic, mental, or 

e~otional impairment which has substantial adverse effects 

on an individual's cognitive or volitional functions. 

C6) •Mental health facility• or •facility• •eans a 

publ lc hospital or a licensed private hospital which is 

equlpoed and staffed to provide treatment for persons with 

mental disorders or a community mental health center or any 

mental health clinic or treatment center approved by the 

depart~Rent. No correctional institution or facility or jail 

is a ~ent~l health facility within the meaning of this part. 

(1) •Next of kin• shall include but need not be 

limited to the spouse• parents, adult chlldren 9 and adult 

brotners and sisters of a person. 

(8) •Patient• ~eans a person co••itted oy the court 

for treAt~ent for any period of time or who Is voluntarily 

admitted for tr~at~ent for any period of time. 

(9) •Peace officer• means any sheriff, deputy sheriff 9 

marsh~l. poll~eman, or other peace officer. 

(lO) "Professional person" ~ans: 
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(a) a medical doctor; or 

(D) a person trained in the field of mental health and 

certified by the depart~nt In accordance with standards of 

professional licen~ing boards, federal requlations, and the 

joint coMmission on accreditation o~ hospitals. 

(llJ •Reasonable medical certainty• ~eans reasonable 

certainty as judged by the standards of a professional 

person. 

(12, •Respondent• .eans a person alleged In a petition 

filed pursuant to this part to be seriously •entally 111. 

(13) •Friend of respondent• means any person willing 

and able to assist a seriously Mentally ill person or person 

alleged to be seriously mentally Ill fn dealing with legal 

proceedinqs, includlnq consultation with legal counsel and 

others. The friend of respondent •ay be the next of kin• the 

p~rson•s conser..,-ator or legal guardian, if any, 

representatives of a charitable or religious orqanization, 

or any other person ap~ointed by the court to perform the 

functions of a friend of respondent set out In this part. 

Only one person may at any one tim~ be the fri@nd of 

r~spo,dent within the meaning of this part. In appointing a 

friend of respondent:, the court shall consider the 

preference of the respondent. lhe co1Jrt may at any time 9 for 

good cau~e shown• ~hange its desiqnatlon of the friend of 

r~spondent. 
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(i4) •seriously mentally 111• aeans suffering fro• a 

mental disorder which has resulted in self-inflicted injury 

~r ;~jury to others or the tm•tnent threat thereof or which 

has aeprived the person afflicted of the ability to protect 

his 1 ife or health. For this purpose, injury ~ans physical 

injury. No person May be Involuntarily co••ltted to a aental 

health fa~ility or detained for evaluation and treatment 

becau\e he i$ an epileptic, .anta11y deficient• eentally 

retarded, senile, or suffering fro• & mental disorder unless 

the condition causes niM to be seriously Mentally ill within 

the •eaning of this part. 

!15) •Ste~e ~ospltal• Means t~e W8ra--5pr+~s 6~ 

s~ate hospital.• 

Section 19. Section 53-Zt-zoz, MCA• Is a•ended to 

read: 

•53-21-202. Duties of depart•ent. 

shall' 

T~e departMent 

(1) take cognizance of •atters affecting the mental 

health of the citizens of the state; 

(2t initiate preventive mental health activities of 

the statewide ~ntat health progra•s• Including but not 

limited to the Implementation of •ental health care and 

treat•ent., prevention., and research as can best be 

accomplished by co•Munity-centered services. Such means 

shall be utilized to initiate and operate these services ;n 
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coooeration with local agencies as estab)jshed under this 

part. 

131 llake scientific and Jnedical research 

investiqations relative to the incidence. cause, prevention, 

treat~ent• and care of the mentally ill; 

(4) collect and disseMinate Information relating to 

mental health; 

(5) prepare and maintain a comprehensive plan for the 

develop•ent of pubJic mental health services in the state. 

The public .ental health services shall incJude but not be 

limited to com•unity coMprehensive men~al health centers, 

•ental heal-th clinic&• traveling service units, and 

consultative and educational services. 

(&) provide by regulations for the exa•lnatfon of 

persons who apply for examination or Mho are adMitted either 

as i~patients or outpatients +ft~8--We~•--SprTftgs ~ 

aontaoa state hospital or other public •ental hQalth 

facilities; 

(7) receive from agencies of the United S~ates and 

other state age"cies. persons or groups of persons, 

associ at ions t firms, or corporations grants of •oney, 

receipts from fees, gifts. supplies, materl al s, and 

contributions for the develop•ent oY •ental health services 

within the state; 

(B) establish standards for public Mental health 

-zo- SB 267 



1 

2 

3 

4 

5 

6 

7 

A 

9 

10 

11 

12 

13 

lit 

15 

16 

l7 

18 

19 

20 

>l 

22 

23 

24 

25 

SB 0267/02 

facilities; and 

(9) evaluate perfor•ance of public mental health 

facilities in compliance with federal and state standards.• 

Section 20. Section 53-21-203• HCA, ts amended to 

read: 

•53-21-203. Departmental contracts with mental health 

coroorations. (ll The departaent may enter into contracts 

with reqional ~ental health corporations for the purposes of 

the prevention, diagnosis, and treatment of ~ental illness. 

Und~r rules adopted by the departaent, mental health 

corporations may be provided for directly by state agencies 

or i,dir~ctly ~hrouqh contract or cooperative arrange•ents 

with ather agencies of qovernment, regional or local. 

private or public agencies, private professional persons. or 

hospitals• 

(2) State funds soecifically appropriated fo~ regional 

mental h~alth service contracts shall not exceed 50~ of the 

budqet aPproverl by the depart.~J~ent.. Further~nore• the 

depart•ent may establish a syste• whereby funds appropriated 

t~ the we~~-Sp~+~~~ ~QD~aa state hospital for patient care 

may b~ transfPrred to the com•unity mental health services 

used to implement this part• If the patient load at Wsrm 

ser+n~~ tbe_MQntaoa state hospital is reduced and these 

patients become patients of a co.-unity mental health 

service• a portion of the funds appropriated for Warm 

-21- SB 267 

2 

3 

... 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0267/02 

§~~+~~ ~b~-~aiaoa sta~e hospital May be used to suppleMent 

the regional budget. However, if ~hose patients are returned 

to ~8~•--Spr+"g~ tba__HQataaa state hospital fro• the 

coMMunity mental health services. these funds Nay revert 

back to the War•--Sp~+ft~~ H~ state hospital. The 

department shall establish rules to i -.p 1 eMent this 

provision.• 

Section 21. Section 53-21-~0l• MCA, is aaended to 

read: 

•53-21-401. Legislative intent. (1) It Is the intent 

of the legislature ~hat geriatric patients at W&r.-Spr+n§~ 

tae_Haat~na state hospital and geriatric residents of the 

state who may in the future be placed at W&r•-Spr+ft,s ~be 

H2atana state hospital and who do not need intensive 

psychiatric care receive care and treatMent in nursing homes 

located in community settings. 

(2) It is the further intent of the legislature that 

nursing homes providing such care and treat•ent be located 

regioo3lly so that the residents may be near their homes and 

f~Milies. 

(3) It i~ the further intent of the legislature that 

these nursing ho~es shall be located in communities with: 

(a) a labor pool large enouqh to ensure adequate and 

qualified staffln9; 

(bJ sufficient lftedical facilities and medical 
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professiona-ls to provide ne-cessary rnedi cal serv f ces; and 

(c) if oos-slble, an ins-titution or institutions of 

higher IParning with educa-tional prograMs in disciplines 

with relevance to the proble•s of aging.• 

Section 22-. Section 53-21-(f.OZ• MCAt is a.nended to 

r~ad: 

"53-21-402. Powers and duties of depart~~ent of 

institutions. The department of Institutions: 

(l) shall contract w·ith- nonprof-it corporations which 

deJRon·strate expertise in and the capability of providing 

rehabfl itatlve and restorative programs for aqed citizens 

for the operat'i on and •anage•ent of nursing homes 

astabl i shed unde-r this part; 

(Z) shall ensure that nursing ho•es established and 

operated under this part are in coanpl iance with a1l 

applicable federal and state regulations; 

(3) shall adopt rules for staffing requireMents and 

the adalssion of patients; 

(4) shall provide that geriatric residents of warm 

5pr+n~, tbe_Hootaoa state hospital have first priority for 

ad•lssion to nursinq ho~es established under this part; 

( 5) •ay accept grants. gifts, bequests• and 

contributions in money or property or any other form from 

individuals. corporations. associations. or federal. state• 

and local govern•ent agencies for the purposes of 
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establishlnq ana operating nursing ho•es under this part.• 

Section Z3. Section 53-21-~11 9 MCA 7 is amended to 

.-ead: 

"53-21-lt-11-. Location and function of center. The 

institution located at Lewistown Is the Montana center £or 

the- aged. The priMary functl on of the center Is the care and 

treat"'ent of persons who have been ad•i'tted to N8rllt:-5pP+ft~S 

tbe_tsaataaa stat.e hospital and subsequently trans-Ferred to 

the Cf}nter.• 

Sectfon 24. Section 53-Zl-412• MCA• Is a•ended to 

read: 

•53-Zl-~12. Transfer of patient$ betw.en W&PM--5p~+ft~S 

e"d--Sate"-hesp+tets ~UQ~~_a~~~aitAl and center. With 

the approval of the departMent of institutions. the war• 

S~r+~~ ~ootaoa state hospital .ay trans~er a patient to the 

center or fro• the center to the state hospital• w+~h-~~e 

~prewa•-~-~~e-deper~•e~y-~~·-•~e~e-~sp+~e~--.y--•~eft~e? 

e--pa~~ft~--res+d+n~--e•-~ft@-~en~er-~e-&e~eft-~~·~-h-.,+ta+• 

Unless a medical or psychiatric emergency exists. 15 days 

prior to the transfer the department shall notify the 

patiP.~t•s parent• guardian, or spouse or• if none is known. 

hfs nearest relative or friend. In the case of an eMergency 

transfer. the department shall send notice within 72 hours 

after the time of transfer.• 

Section 25. Section 53-3Q-211• MCA 9 is aMended to 
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n~ad: 

z "53-30-Zll. Transfer of child to other facili~y or 

3 institution notice. (1) The depart•ent. of institutions 

~ upon recommendation of the superintendent of a facility may 

5 transfer a child resident tn one of Its juvenile facilities 

6 to ant other facility or Institution under the jurisdiction 

T and control of the department. 

B (2t ln the case of transfers of children In juvenile 

9 facilities to War•-Spr+"~' tbe_-SAntaDd state hospital or 

10 Boulder River schoo1 and hospital and unless Medical or 

11 psychiatric e~ergency existsy 15 days prior to the transfer 

12 the department shall send notice of the proposed transfer to 

13 the parents or legal guardian of the child and to the 

14 district court who coM•itted the child. In the case of an 

15 e•ergency transfer, the depart.ent shall send notice within 

16 72 hours after the time of transfer.• 

11 ~EH_SEtilD~a Section Z6o Repe31er. Sections 

18 53-21-301, 53-21-302• and 53-30-201, MCA, are repealed. 

19 ~f~_SftiiD~a Section 21. Code co••issioner 

20 instruction. Whenever the ter• •warm S~rlngs state hospital• 

21 or •G~len state ho~pital• appears in any material enacted Oy 

£2 the ~8th leqislaturet whether in new or amended sections, 

23 the code commissioner is instructed to change such reference 

24 to •Montana ~tate hospital• and make such other incidental 

25 chany~s in qram~ar and punctuation as may be required. 

-End-
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