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INTRODUCED BY

s fa 2 H Z
A]ZBIFL gDR AN ‘,,‘EI(}E IT Dﬁ:‘ﬁl’ ISING THE UNIFORM

ANATOMICAL GIFT ACT BY JROADENING THE DEFINITION OF ®“BANK OR %

STORAGE FACILITIES"; REMOVING LIABILITY FOR PERSONS ACTING
IN GOOC FALITH UNDER THE ACT: AND ESTABLISHING’QUALIFICATIDNS
FOR PERSONS PERFORMING EYE ENUCLEATION §EﬁVIC£S UNDER THE
ACT; AMENDING SECTIONS 72-17-102 AND 72:17-202, HCAL™
HE IT ENACTED BY THE LEGISLATURE OF THt STATE OF MONTANA:

Section le Section T2—=17-102y MCAe 15 amended to read:

n72-17=102. Definitiaonsa {1} “Bank or storage
facility™ m2ans a facility tvcensedy-accreditedr—or—approved
eader—the-tans—ef-any-state for storage of human bodies or
parts thereofy _operated by or under the superwvision of a
person who qualifies as a donee unger 72-17-202.

() “Decedent™ means a deceased individual and
includes a stillborn infant or fetus.

(3) "Donor™ means an individual who makes a gift of
all or part of his bodye

(4) "“Hospital™ means a hospital licensedy accreditedy
or approved under the laws of any state; includes a hospital
cperated by the UYnited States gqovernments a states or a

subdivision thereofs altnough not required to be licensed
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under state laws.

12} _*Gphihalmwologist®™ oeans a licensed physician aor
surgeon who spgcialiZes in the tregtment or correction of
discases of the cyge

+5446) "Part™ means organsy tissuess eyess banesy
arteriess bloods other fluidss and any other portions of a
human body.

+634{7) “Person” means an  individuals corporations
governments or governmental subdivision or agencys bDusiness
trusty estatey, trusts partnerships or association or any
other legal entity.

++#3{8) “Physician™ or ™surgeon™ means a physician or
surgeon licensed or authorized to practice under the laws of
any states

t8+{9) ™Statem™ includes any statey districty
commonwealthes territorye insular possessions and any othar
area Subject to the legislative authority of the United
States of Americas

110) “Technician frained in eye epucleation” _means an
individug) whe has completed a course jn eye epucleation
taught by an ophthalmologist.®

Section 2. 5Section T2-17-202¢ MCAy is amended to reads:

Y2-17-202. Persons who way become donees -—
permissivle purposes of gift -~ nppoligbilitys (L} The

following persons may become donees of gifts of podies or

INTRODUCED BILL
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parts thereof for the purposes stated:

+++(a) any hospitaly surgeaony or physician for medical
or dental eduycations researchy advancement of medical or
dental sciencey therapys or transplantation;

t2¥(b} any accredited medical or dentat schooly
cotlegey or university for educationsy researchs advancement
of medical or dental sciences or therapy;

+33{c} any bank or storage facility for wmedical or
dental educationy researchs advancement of medical or dental
sciencey therapys or transplantation; or

t4¥{d)l any specified individual for therapy ofr
transplantation needed by him.
zpuclieatijons. hospitals  bonk or sterage facilitye or donee
acting in good faith compliance with the provisigns of this

chap . t liable i ivil ti 1ai I
body or part was KeQuired.™

NEW SECTIONs Section 3. Eye enucleations -
technicians —— qualificationse {1) Eye enucleations for

purposes of anatomical gifts may be performed:
{a) by a licensed physician or surgeon; or
{b) by a technician trained in eye enucleationa
{2) A course in eye enucleation acceptable under

subsection {1} must include the anatomy and physiclogy of

—3=

10

11

12

13

LC 0991201

the eyey instruction in maintaining a sterile field during
the enucleation progcedurey and use of appropriate
instruments and sterile procedures for removal and
presarvation of corneal tissue.

(3) cCertification of satisfactory completion of a
COuv se in eye enucleation must bhe provided by the
ophthalmelogist who teaches the courses This certification
qualifies a technician to perform eye enucleations for a
period of 3 years from the date of completion of the courses

NEW SECTIONe Section 4e Codification instructione
Section 3 is intended to be codified as an integral part of
Title 72y chapter 17+ and the provisions of Title 72,
chapter 17+ apply to section 3.

—End-
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Approved by Committee
on Public Health,Welfare

& Safety
1 SENATE BILL NO. 266 1 BARY 21a
2 TNTRODUCED BY MARBUT, HALLIGANs NORMANs JACOBSONs 2 £34(4) *"0onor™ means an individual who makes a gift of
3 MARKSy FABREGAy RAMIREZs HAGERs GAGEs MENAHAN. 3 all or part of his body.
4 MAZUREKy WINSLOW, GOOODVERe ECKy DOVERs TUWEs & {5) _YEYFBANK _ASSOCIATION 0OF __ _AMERICA® __MEANS __THE
5 MOMARy VAN VALKENBURGs Be BROWM 5 UBRGAMIZATION _NATIONALLY . BRECOGHIZER _BY _JIHAL _NAME _WIIH
& -] HEADQUABIERS __IN._ _HOUSTCONy.  JTELASe  THAY. SUBVYEYS. BANKS _OR
7 A BIL. FOR AN ACT ENTITLED:Z ®AN ACT REVISING THE UNIFORM 7 STORAGE.__EACILITIES FOR_JHE SIQRAGE OF EYE TISSUE_UPDN THEIR
8 ANATOMICAL GIFT ACT BY BROAODENING THE DEFINITION OF "BANK OR 9 BEQUESTS_AND CRANIS MEMBERSHIP _AND CERILEICATION _STATUS.. IO
9 S$TDRASE FACILITIES™; REMOVING LIABILITY FOR PERSONS ACTING 9 ANY__SUCH._BANK__0OR_STORAGE FACILIIY THAT IT FINDS MEEIS XIS
10 IN GOO0 FALTH UMDER THE ACT; AND ESTABLISHING QUALIFICATIONS 10 SIANDARDS AND BEQUIBEMENISa
11 FOR PERSONS PERFORMING EYE ENUCLEATION SERVICES UNDER THE 11 +%¥{E)} “Hospital® means a hospital licenseds
12 ACT; AMENDING SECTIONS 72-17-102 AND 72+1T-202s HCA.™ 12 accreditedy or approved under the laws of any state;
13 13 includes a hospital operated by the Uni ted States
14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONFANA: i4 governmenty a States or 3 subdivision thereofs although not
15 Section s Section 72-17-102¢ MCA, i5s amended to read: 15 required to pe ticensed under state }awsa
16 "72-17-102. Definitionss (1) "Bank or storage 16 £53(1). *Ophihalmologist® means_a licensed physician or
17 facility® means a facility }+censedv-acereditedy—or—-approved 17 surgeen_whe specializes_in_the treatment.__or._correction of
18 order-the-tnws-of~any—seate for storage of human bodies or 18 disesasues_of the eves
59 parts thereofa__ppecated__ by _or under_the supervisioo.of_ 2 19 159403 C(E} "Part™ means organsy tissuess eyesy boness
zZ0 persal_who_qualifies_as_a_.donee under. _72-17=-202(11(A) QR 20 arteriesy Dloodsy other fluidsy and any other portions of a
21 1081. 21 numan Lodys
22 (2} "Decedent” means a3 deceased individual and 22 to¥£23(2) "Person® means an individualsy corporations
213 includes 3 stillborn infant or fetuse 23 governmentsy or governmental subdivision or agencys business
24 L3)__“DEPARIMENT™ MCANS _THE.DEPARIMENI _OF _HEALTH _AND 24 trusts eostatey trusty partnershipe, or association or any
25 ENVIRONMENIAL _SCIENCES PROVIDED EQ8_IN TIILE Z2a CHAPTER 12a 25 other lenal entitye.
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+¥F¥£R31420) *Physicltan® or "surgeon® means a physician
or surgeon licensed or authorized to practice under the laws
of any state.

t8+4£923L11) =State® includes any states districty
commonwealthy territorys insular possessions and any other
area subject to the legislative authority of the united
States of Americaes

£kA2L12) 2Iechnician trained. in _seye eoucleation” _means
ao__jodividual_ _who has SATISFACYORILY completed a course in
eye_goucleatinn taught_ by an_opphibalmelogiste®

Section 2. Section T72-17-202¢ MCAs+ is amended to read:

n"J2-171-202. Persons who may become danees -
permissible purposes of gift ==__ponliability. 41) The
folTowing persons may become donees of gifts of bodies or
parts thereof for the purposes stated:

t++¥La)l any hospital, surgeony or physician for medical
or dental educations researchs advancement of medical or
dental sciencey thaerapyes or transplantation;

¢2¥4{k) any accredited medical or dental schools
collegay or university for educationy researchy advancement
of medical or dental sciences or therapy;

¢334¢) any banrk or storage facility LICENSEQs
ACCREQLIEQs OR.__APPROYER._ UNDER__THE_ _LAMS OF ANY_SJAIE for
medical or dental educations reSearchy advancement of

medical or dental sciencey therapys or transplantation; or
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te¥(d) any specified individual for therapy or
transplantation needed by hime

£2)__A__physiclaps. . surgepgs _techniciao-trained._in eye
gaucleations hospitals bank or Storage. facjlitya  .oC. . dgnee
actinc__in_good faith comoliance witb. tbe grovisions of tnis
chapter_ is_pot liaple in 8. Civi) action to any. claimant wWho
allages _that _fthe__claimapt®s _authorizatiop for use of_ the
bedy or_part was. requireda”

NEd _SECIIONs Section 3. Eye enucleations -
technicians =~ qualificationss (1) Eye enucleations for
purposes of anatomical qifts may be performed:

{a) by a licensed physician or surgeon; or

{») by a technician trained in eye enucleations

{2} A course in eye enucleation acceptable under
subsection (1) must include the anatomy and physiclogy of
the ey2s instruction in maintaining a sterile field during
the enucleation procedures and use of appropriate
instruments and sterile procedures for removal and
preservation of corneal tissues

(2) Certification of satisfactory completion of a
course in eye enucleation must ope provided by the
ophthalmologist who teaches the course. This certification
qualifies a technician to perform eye enucleations for a

period of 3 years from tne date of completion of the course.

T4ERE_15 A NEW _MCA _SECTION THAY REAQS:

-y S8 266
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S=2ction 4. Approval of eye bankse. Any bank or storage
facility that furnishes to the department written evidence
of its membership and certifications and reports and
recomrendations for future compliancey 4granted by the
eyebank association of Americas, is approved for receipt and
storaja of eye tissue for the term of such membersnip and
certification and is eligible during such term to be a donee
of eys tissue pursuant to 72-17-202(1)(c).

YEd _SECIIONe Section 5. Codification instructionas
Sectton~3~is ;ECILQNS_Z,ANQ“&_ABE intended to be codified as
an integral part of Title 72y chapter 17y and the provisions
of Title 72¢ chapter 1Ts apply to seevion-3 SECIIONS_. 3 __AND
Ge

-End-
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SENATE BILL NO. 266
TNTRODUCED BY MARBUT, HALLIGANs NORMANs JACOBSONs
MARKSy FABREGAy RAMIREZy HAGERy GAGEs MENAHAN+
MAZUREK, WINSLOW, GOOOOVERs ECKy DOVERs TONEs

MOHARy YAN VALKENBURGy Be BROWN

A BIL. FOR AN ACT ENTITLEO: "™AN ACT REVISING = THE UNIFORM
ANATOMICAL GEFT ACT BY BROAOENING THME DEFINITION OF “BANK OR
STORAGE FACILITIES™; REMOVING LIABILITY FOR PERSONS ACTING
IN GOOD FAITH UNDER THE ACT; AND ESTABLISHING QUALIFICATIONS
FOR PERSONS PERFORMING EYE ENUCLEATION SERVICES UNDER THE
ACT; AMENOING SECTIONS 72=17-10Z AND 72-17-202y MCAa"

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATC OF MONTANA:
tection le Section 72-17-102¢ MCA, is amended to read:
"72=-17-102«. Definitionse. {1} #Rank or storage

facility® means a facllity ¥icensedy-cecreditedv—or-approved

ander-chae-tans-of—sny—state for storage of human bodies or
parts thereofy_ .opsrated. by of.under the supsxvision of.a
persos_who_gualifies as_a__dooee .upder 72:17-202(11iA) DB

L8l-

(2) "Decedent™ means a deceased individual and
includes a stillborn infant or fatus.

L3)__"OEPARIMENI™ MEANS YME DEPARTMEN]. OF _HEALTH _AND
ENVIBONMENTAL__SCIENCES PROVIOED EQR.IN TITLE _Zs CHAPIER 132
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EARI_2Ka

13344) "Donor™ means an individual who makes a gift of
all or part of his body.

£33 SEYEBANK _ASSOCIATION DF.__ _AMERICA® __MEANS _ _THE
QRGANLIZATION _ NAXIONALLY . RECOGNEZEOD RY THAY NAME _kITH
HEADQUARIEAS _IN__HOUSTONe TFEXASs THAT SUBYEYS BANKS _OR
2I0RAGE _EACILITIES FOR_JTHE STORAGE QF FYF TLSSUE UPON THEIR
REQUESYS_AND CRANIS MEMBERSHIP AND CERTIFICATION _STATUS T
ANY_ SUCH__BANK_ _QR STQRAGE FACILITY THAX LI _EINDS MEEIS IIS
SIANDARDS ANQ.REQUIREMENIS.

t4%46) THospitalw means a hospital Ticensede
accreditedy or approved under the laws of any state;
includes a hospital operated by the Uni ted States
governments a statey or a subdivision thereofy although not
required to be licensed under 5tate lawse.

£53(71)__*Oobhtbhalmologist® _means a licensed physiciaa-or
surgaeon_who speciallzes in the treatmeot. . _or . cocraction of
disecases of Lhe eyes

+54462(8) "Part™ wmeans organsy tissuesy eyesy bonesy
arteriasy b¥oods other fluidse and any other portions of a
human Sodye

+632¥343) “Person™ means an individualy, corporations
governmenty or governmental subdivision or agencys business
trusty estatey trusty partnershipy, or association or any

other legal entity.

-2= 5B 266
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tFPE81110) “Physiclian™ or "surgeon® means a physician
or surgeon licensed or authorized to practice under the laws
of any state.

18¥£93L11) "State® includes any states districty
commonwealths territorys insular possessions and any other
area subject to the legislative authority of the united

States . of Americaas

t£830121 "Technician trained_in_sya equcleatioq® _seans
an__individua) _who has SATISEACTORILY.cospleted g.coucse Lo
gye_enucleatigo_taught by an. ophthalmologists™

Section 2. Section T2-17-202y MCAs is amended to reaa:

*T2-17-202« Persons who may become donees -
permissible purposes of gift == _ponliabilitye 41} The
following persons may become donaees of gifts of bodies or
parts thereof for the purposes Stated:

t¥)4{a} any hospitaly surgeons or physician for medical

‘or dental educatione researchy advancement of medical or

dental sciencey therapy, or transplantationi

+244b)l any accredited medical or dental schoole
colliegas or university for educations rescarchy advancement
of medica) or dental sciencey or therapy;

+3%{c} any bank or storage facillty LICENSEDs
ACCREQITED: QR _ABRPEOVED _UNDER _THE. LAMS.OE_ANY_STAIE for
medical or dental -educationy -ressarche advancement of

medical or dental sciencey therapys or transplentation; or
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t+4¥£d) any specified Individual for therapy or
transplantation needed by hime

tz)l._A__physicians_ _surgesos  Lechoicien_traiged in eye
gnucleatioqns hospitals bank or storage. facilitys_ por donee
aciing..in_good faith_comoiiance.with_ the prowisiens of xhis
chanter_is_not liaole ic A Civil actico to any claimant _wha
alleges_.that _the__claimapt®s authorization for_use of the
body _gr.part was.requireda*

NEM SECIION. Section 3. Eye enucleations -
technicians =-- qualilfications. (1) Eye enucleations for
purposes of anatomical gifts may be performed:

(a) by a licensed physician or surgeon; or

(p) by a technician trained in eye enucleation.

(2) A course in eye enucleation acceptable under
subsection (1)} must include the .anatomy and physiclogy of
the eyes instruction In maintaining a sterile field during
the enucleation procedures and use of appropriate
instruments aﬁd sterile procedures for removal and
praservation of corneal tissue.

(3) Certification of satisfactory completion of a
course in eye enucleation must be provided by the
oplithalmologist .who teaches the courses This certification
qualifies a technician to perform eye enucleations for a
period of ‘3 years from the date of completion of ‘the.courses

‘THERE_IS_ A_MEW_MCA_SECTION_ XHAY_REAOSS

e ‘SB . 266
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Section 4« Approval of eye bankse Any bank or storage
facility that furnishes to the department written evidence
of its wmembership and certifications and reports and
recommendations for future compliances Jgranted by the
eyebank association of America. is approved for receipt and
storags of eye tissue for the term of such =membership and
certification and is eligible during such term to be a donee
of eye tissua pursuant to T2-17-202(1}(c)e-

YEH.SECIIONy Section 5. Codification instruction.
Sectton-3-+s SECTIONS.3_AND_ % ARE intended tc be codified as
an integral part of Title T2y chapter 17y and the provisions
of Title T2y chapter 17y apply to seetion—3 SECTIONS. 3. _AND
&

—-End~
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SENATE BILL NG. 266
INTRODUCED BY MARBUTy HALLIGANs NORMANs JACOBSON.
MARKSs FABREGAy RAMIREZIy HAGERs GAGEs MENAHAN,
MAZUREKs WINSLOWe GOODOVERe ECKe OOVERy TOWES

MOHARy VAN VALKENBLIRGs B+ BROWH

A BILL FOR AN ACT ENTITLED: "™AN ACT REVISING THE UINIFORM
ANATOMICAL GIFT ACT BY HROADENTING THE DEFINITION OF "BANK OR
STORAGE FACILITIFSY; REHDVING LIABILITY FOR PERSONS ACTING
IN GO0 FAITH UNDER THE ACT; AND ESTABLISHING QUALIFICATIONS
FOR PFRSONS PERFORMING EYE ENUCLEATION SERVILCES UNDER THE

ACT; AMENDING SECTIONS T2-17-102 AND 72-17-202y MCAWL®

AF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
Section 1. Section 72-17-102y MCAy is amended to read:
"T2-17-102. ODefinitionss {1) *Bank or storage

Facility® means a facility ¥tesnsedy-pecreditedy-or-approved

nnder-the—taws-afé-any-state for storage of human bodies ar

parts theraof, _ogpecoted by _oc under the sugpervisigo of a

parsun.who_qualifles.as o _douee _veder _12-17-202{11(A)} QR

JR-3 )

t?2) "Decedent® means a deceased Individual and
tnctudes a stillborn infant or fetuss

(3} _"DEPARIMENIT MZANS IHE CEPARIMENI. .QF_ HEALIH__AND
ENYIMONMENTAL _SCIENCES PROYICED FOR IN TIILE.Z2e CHAPTER 15e
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EART 21s

3344} “Donor"™ means an individual who makes a gift of
a¥l or part of his hody.

(23 _“EYFOANK_  _ASSOCIATION QF __AMERICA® _ MEANS _ THE
DRGANIZATION. . NATIOMALLY . _RECOGNIZED _DY  THAT. BAME. _WIIH
UEADQUABTERS _IN__HOUSTONS _JEXASs _THAT _SURYEYS  SANKS_ _OR
SIORAGE__FEACTLITIES FOR_JHE STORAGE 0OE_EYE YISSUE UPON_ XHEIR
REQUESTS. AND GRANIS _MEUREBRSHIP AND CERTIEICAIION _STATUS IO
ANY _SUCH_ _BANK__OR_STORAGE. FACILITY THAY IT_EIMDS MECFS_I1S
STANUARDS _AND REQUIBEMENESa

t4¥L8) T"Hospital® means a hospital Ticenseds
accreditedsy or approved under the laws of any statej
includes a hospital operated by the United States
governments a statey or a subdivision thereofs although not
raquired to be licensed under state laws.

£21341)__=Oobthalmolegist” means_a_ licensed physician.or
surgeon _who_specializes. in the treatment _or _correctien _of

diseases_of _the_eyes

¢5¥46¥{B) "Part™ means organsy tissuess eyesy bonesy
arteriess bloods other fluidss and any other portions of a
nhuman sody.

+6¥tF2i2) "Person™ means an individualy corporationes
gqovernmenty or aovernmental subdivision or agencys Dusiness
trusty estatey trusty partnerships or assoctation or any

other legal entity.

-2- S8 266
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}??tﬂtllﬂl "Physician® or "surqeon® means a physician
or surgeon licensed or authorized to practice under the laws
of anvy state.

+834£9x11l) "State™ includes any statey district,
commonwealthy territoryy insular possessions and any other
area subject to the legislative authority of the United
States of Americas

t£B83(12) “Ischnician trajped. in_eye enucleation? _means
an__individual _who has SATISFACTORILY completed_a course in
gye_soucleation taught by ap ophthalmelegists"

section 2. Section 72-17-202y MCAy is amended to read:

n72-17-202. fersons who may become donees -
permissible purposes of gift =—__ponliahilityes {1} The
following persons may become donees of gifts of bodies or
parts thereof for the purposes stated:

++3{a}l any hospitaly surgeonsy or physician for medical
or dental educations researchs advancement of medical or
dental sciencey therapys or transplantation;

+2+(h} any accredited medical or dental schocls
tollzacy or university for educationsy researchs advancement
of medical or dental sciences or therapy;

t33%Lc) ony bank or storage facitity LICENSEDs
ACCREDITED. . OR __APPROYED _UNDER _THE_ _LANS _OF ANY _STATE for
medical or dental educations researchs advancement of

medical or dental sciencey therapys or transplantationi or

-3~ 5B 266
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t4¥Ld}l any specified individual for therapy or
transnlantation needed by hime

1z} .A__physiclans _surgeqns _technician_tralped.io-eye
epucleatians hospitals. bagk_Qr_sStorage _facilitys__or__doose
acting__in_gQood faith complispce with . the_provisions of khis
chaeter is_pot. liable in. a8 cjvil_action to apy.claimant __wbo
allages__that _the _clajmant's. _authorizatico for use of the
hedy or part_was requirads"

NEW_SECTION. Section 3. Eye enucleations -
technicians =-- qualificationse (}) Eye enucleations for
purposes of anatomical qifts may be performed:

(ay by a licensed physician or surgeon; or

(b) by a technician trained in eye enucleatione.

(2) A course in eye enucleation acceptable under
subsection (1) must include the anatomy and physiclogy of
the eyes instruction in maintaining a sterile fiela during
the enuclieation procedures and use of appropriate
instruments and sterile procedures for removal and
preservation of corneal tissue.

(3) Certification of satisfactory completion of 2
course in eye enucleation must be provided by the
ophthalmologist who teaches the course. This certification
qualifies a technician to perform eye enucleations for a

period of 3 years from the date of completion of the coursee

THERE IS5 A_NEN MCA_SECTION THAT READS:

-ty SB 266
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Section 4« Approval of eye bankse Any bank or storage
facility that furnishes te the department written evidence
of its membership and certifications and reports and
reconrendations for future compliances granted by the
eyebanks  association of Americas is approved for receipt and
storage of eye tissue for the term of such membership and
certification and is eligible during such term to be a donee
of eye tissue pursuant to 72-1T-202(1}({c).

yEW SECIIUN. Section S. Codification instruction.
Seetton~3—+9 SECTIONS_3_AND _4 ARE intended to be codified as
an integral part of Title 72y chapter 17y and the provisions
of Title 72+ chapter 1Ty apply to seetion-3 SECTIONS 3 AND
4o

-End~-
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