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BY REQUEST OF THE DEPARTMENT OF LIVESTOCLK

A BILL FOR AN ACT ENTITLED: T"AN ACT TO REVISE AND CLARIFY
THE AUTHORITY OF THE DEPARTMENT OF LIVESTOCK TO RECOVER ALL
INVESTIGATIVE AND OTHER RELATED EXPENSES FROM PERSONS WHO
VIOLATE LIVESTOCK LAWS OR DEPARTMENT RULES; AMENDING SECTION

€1-2-109y MCA."

SE IT ENACTED BY THE LEGISLATURE OF ¥HE STATE OF MONTANA:Z
Section les Section B81-2-109y MCAs is amended to read:
®81-2-10%. EXpensesy how paid — lien and foreclosurea

{1) 1f there is po violation of lav or department rules ¥Fhe

the expense of inspectingy testingy supervision of

quarantines supervision of dippings» supervision of
disinfactiony and supervision of other treatment of diseased
or exposed livestock by the department and the sanitary
inspection of dairiessy packinghouses, meat depotsye
slaughterhousesy milk depotss and other premises shall be
said for by the departments Howevere the owner of +the

Tivestock or praperty is liable for all expeasesy except tihe

satary of tha designated supervising officer representing

the Jdepartments when the ownery agents or person in charge

of the livestock or property has violated the law gr rules
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of the department.

{2} Ths expepses for whigh ap owners agents Qr persoon
in charge is liable under subsectjon (1) incluge:

(a) 1 " tigat includi l 1

1 i lodai ¢ 1 . igati £fi

representing the department: and
that i " jud t of t! 1 4 t re_ reasonabl
necessgry  to_ ensyre that there has Deesn orF will. oe

(51 Ihn dEDd[tmﬂl]t: at _thg cgnclnﬁigu Qf i’i'n
et . ¢ iclati hall - :
iolat inf . hi F a1l xpens. £ ich .

licbles The npotice _must state that if a response is not
seat within 7 doys of receipt of the notices tie novice is

and of the wicla L iabiti 210e

{43 A showing by the departmept that o responsg o ilhg
notice required Dy subsection (3} was not received within 7
days of resgint of the notice s prima facie evidence of the
Leasopableness of the exsenses shaied and of the liability
of the violator for those expensasas

{5) These expenses are a lien on the livestock or
other propertys and the department may retain possession of

the livestock until the charges and expenses are paide The

INTRODUCED BILL

L



g 1163s01

lien is not dependent on possession and may be foreclosed in
the name of the agent of the department by sale at public
auction of the stock or as many as may be necessary to pay
the sum of the costse after 10 days® notice by posting in
thre2 public places in the countys« The 1lien may also bDe
foreclused by an action in a court of competent jurisdiction
against the owner of the livestock te recover the amount of
charges and expenses,”

-End-
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Approved by Committee
on Agriwulture Livestock
& Irrigation

SENATE BILL NNe 265
INTRODUCED B8Y GRAHAMy GALT

BY REGUEST OF THE DEPARTMENT OF LIVESTOLX

A BILL FOR AN ACT ENTITLED: "™AN ACT TO REVISE AND CLARIFY
THE AJTHORITY OF THE DEPARTMENT OFf LIVESTOCK TO RECOVER aLL
INVESTIGATIVE AMD OTHER RELATED EXPENSES FRUM  PERSONS  HWHO
VIJLATE LIVESTOCK LAWS OR DEPARTMENT RULES; AMENDING SECTION

81-2-139+ MCA.™

BF IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section B81-2-109y MCAs is amended to read:
"g1-2-109. Fxpensesy how paid =- lien and foreclosurea

111 If tbere is._go_yiolakion of law or department rulgs Fhe

the expense of inspectings testinas supervision of

Quarantine, supervision of dippings supervision of

disinfactions and supervision of other treatment of diseased

or wexuosed livestock by the department and the sanitary
inspection of dairies, packinghouses, mneat depotsy
slaujhterhousesy milk depotssy and other premises shall be
paid Tor by the department. Howewvery the owner of the
livestock or property is liable for all expensesy except the
salary of +the designated supervising officer representing
the Je_ar+ments when the ownery agents or person in  charqge

af the tYivestock or pronarty has violated the lad. pr rules
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of the departments

L2). Ibe ¢expenses for whigh an. owners agenis Qr__person
in.charge_ is_liable. under subsectiop {11l incluge:

{al__all___investigatory _expensess _iocluding _travels
pealsa___aod_ _lodgiong . _of __a33l_ __investigating. . _officers
cepresenting. tbe departesnti and

(b} __all _ether expensess _extraordinary Qr otherwises
that_jo__the_  judgment _of the _department _are  reasgnably
pecessary to _ensure _that there has _peen _or _will _be
compliance with a1l _applicable laws and ruless

3y __Ihe depariments at the conclusion __of __an

iloyestigation. . of_ .a__wiolations_ _shall_ _serve pnotice an tha
viglotors_ informing.bim_of 2]l _expensgs _for _which Qe _is
liables. _The gotice must _state that if a response is not
sent within ¥ 30 days.of receiot of the notiges  the _potice
is_.prima__facie _evidepce _of _the reasgnableness _popf _the
exgenses _and_of the wiolator®s liability for theme
La)__A_showing. by the department that a response to ihe
nokice required by _subsection (3)_sas pot received withio 2
30 days-of receint of the potice is orims facie ewidence of
the _reasonablgness of _tha _exXuoensgs. . statzad _and _gf the

Flabjlity of the yiglator for those_expenscse

153) These expernses are a lien on the livestock or
other propertyy and the department may retain possession of

the 1livestock wuntil the charges and expenses are paide The

-2= 5% 265
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lien is not dependent on possession and may be foreclosed in
the name of the agent of the department by sale at public
auction of the stock or as many as may be necessary to pay
the sum of the costsy after 1D days® notice by posting in
threa public places in the countys The lien may alse be
foreclosed by an action in a court of competent jurisdiction
against the cwner of the livestock to recover the amount of
charqges and exp2ns=25«"

~End-

-3~ 5B 265
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SENATE BILL NO. 265
INTRODUCED BY GRAHAMe GALT

BY REQUEST OF THE DEPARTMENT OF LIVESTOCK

A BILL FOR AN ACT ENTITLED: AN ACT TO REVISE AND CLARIFY
THE AUTHORITY OF THE DEPARYMENT OF LIVESTOCK TO RECOVER ALL
INVESTIGATIVE AND OTHER RELATED EXPENSES FROM PERSONS WHD
VIGLATE LIVESTOCK LAWS OR DEPARTMENT RULES; AMENDING SECTION

Bl-2-109s MLCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section B81-2-109y MCA, is amended to read:
“"81-2-109. Expensesy how paid == lien and foreclosures

{1) If tbere_ is oo vioclation of law or depariment_rules Fhe

the expense of inspectings testinge Supervision of

quarantines supervision of dippinay supervision of
disinfecticone and supervision of other treatment of diseased
or exposed livestock by the department and the sanitary
inspection of dairies, packinghousess meat depotss
slaughterhousesy milk depotss and other preasises shall be
paid for by the department. Howevery the owner of the
livestock or property is liable for all expenses, except the
salary of the designated supervising officer representing
the decartments when the ownery agents of person in charge

of the 1livestock or propoerty has violated the lad or rules
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of the department.

42)__The expenses for whlch _an owner: agents or _persan
in.charge_is_ liable under supsection (1) ingludes:

{a)__all . _investigatory _exgeosess _including trayvels
mealss __and. _lodging __of __all_ __investigating. . _officers
representing Lhe deparimeoti and

Lhl__all. _other. . expensess _estraordinary or otherwises
that_ia__the. _judgment_ of the departwent _are__reasgnably
necessary.. Lo _.ensure__that__there _has_ _peeo _.or  _will _be
compliance with_all_applicable laws_ and.ruless

L3).-The deparimwents . _ai__ _the _ _conclusiogn . of __2n
loyestigation .of _a _wviolatione shall. serve notice an. the
¥iglators_informing bim.ef 211__expenses. for. which .he _is
liables___The —opotice must  staie that if a_respanse is_ pot
sepi_within ¥ 30 daya.of receipt of the notices _the _police
is__prima__facie_ _gvidence _of .tbe _reasonableness of _ihe
expenses-and.of the wiolator?s liability for theme

{4) & showing hy the departient that a response 10 Lthe
oatice required by subsection (3)_was_pot_received witbin #
30 days.of receipt gf the pnotice is prima facie-evidence of
the _reasonableness. ¢f _tbe _expenses..atgted _and _of  ithe
ligbility of the violator for ihgse expensess

{5} These expenses are a lien on the livestock or
other propertyy and the department may retain possession of

the livestock until the charges andg expenses are paide The

-2- 5B 2865
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lien is not dependent on possession and may be foreclosed in
the name of the agent of the department by sale at public
auction of the stock or as many as may be necessary to pay
the sum of the costse after 10 days* notice by posting in
three public places in the county. The lien may also be
foreclased by an action in a court of competent jurisdiction
against the owner of the livestock to recover the amount of
charges and expans=s."

~End-

-3~ 5B 245
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SENATE BILL NO. 265
INTROGDUCED BY GRAHAM. GALT

BY REQUEST QF THE DEPARTMENT OF LIVESTOCK

A B8TLL FODR AN ACT ENTITLED: “AN ACT TO REVISE AND CLARIFY
THE AUTHORITY OF THE DEPARTMENT OF LIVESTOCK TO RECOVER ALL
INVESTIGATIVE AND OTHER RELATED EXPENSES FROM PERSONS WHO
VIOLATE LIVESTOCK LAWS OR DEPARTMENT RULES; AMENDING SECTION

81-2-10%e MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
saction l. Section B1-2-10%y MCAy is amended to read:
ng1-2-109« Expensess how paid -— lien and foreclosure.

(1) If_there is.po_ y¥iolation of law or dapartment rules Fhe

the axpense of inspectings testingy supervision of

quarantines supervision of dippings supervision of
disinfectlony and supervision of other treatment of diseased
or exposed livestock by the department and the sanitary
inspection of dairies, packinghousesy mneat depotsy
slaughterhousesy wmilk depotsy and other premises shall be
paid for by the departaent. Howevery the owner of the
livestock or property is liabte for all expensesy except the
satary of the (dpsigadted supervising officer representing
the departmentes when the owners agents of person in charge

of the livestock or property has viclated the law or rules

(5]
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of the department.

42} __Ihe expenses_for which.an owners agents Qr _person
io_chacge_is liable under subsectiop (1) _includes

{al__all___inveatigatory. _expensess.__including travels
mealss . _and  lodging. __of __al)l __ipvestigating _.officers
representing the department:i aod

Lb)._all_ _other._expensess..extraordinacy or aiberwises
that_io__the. _ judgment_.oQf . the__departwent are. .reasonably
necessary.._to__ensure._that shere has_ _beeo or will._ . be
compliance with_all applicable laws_aond. ruless

L3)__Ihe_ _depariments _.at...the___conclusion _of __an
loxestigation. . Qf__a-_viplations_ _shall__serve notice on . the
violators juforming him of »l)l__expenses for which. . be_ . is
liables___The _notice _must _state that if a response ls not
senx.witbio £ 30 days.of receipt of ghe potices the _aotice
is.-arima__facie__evidence of _the .reasonablensss.  of _the
expenses_and_of the wieolator®s liability for. them.

14} __A_showing by the departmeot_that a_response to ihe
potice_requireg by subsectien (23) was_ oot _receiyed within 2
32 days_of receipi_of the potice is prioa facie evidence of
the _reasonableness__of_.the _expepses. . stated__and _of _the
riability of tpe yiclator for thgse gxpensess

£5) These expenses are a lien on the livestock or
other propertys and the department may retain possession of

the livestock until the charges and expenses are paide The

-2- $B 265
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lien is not dependent on possession and may bhe foreclosed in
the name of the agent of the department by sale at public
auction of the stock or as many as may be necessary to pay
the sum of the costss after 10 days® notice by posting in
three public places in the county. The ilen may also be
foreclosad by an action in a court of competent jurisdiction
against the owner of the Fivestock to recover the amount of
charqes and expenses.”™

~End-

-3- SB 265



