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INTRODUCED BY -+ biLL NOo 2 t C' 

A BILL FOR AN ACT ENTITLED: "AN ACT TO EXTEND THE LAWS 

RELA fl;~G TU T~E OPERATION OF A MOTOR VEHICLE WHILE UNDER THE 

INFLUE~CE OF ALCOHDL TO RUADS AND PARKHIG AREAS ADAPTED FOR 

PUBLiC TRAVEL AND USED BY THE PUBLIC HITH THE CONSENT )f THE 

JW.,ER; AMHIDINC. SECTIONS 61-8-101 A"O 61-d-401 THROUGH 

61-8-4J4• HCA. ... 

BE IT EtlACTED BY THE LEGISLATURE OF THE STATE OF MONTAN.~; 

Section 1. Section bl-8-101, ACA, is amended to read: 

"61-8-101. Application exceptions. ( 1) Th~ 

provi5ions of this chapter relating to the operation of 

vetlicl..:"'!s ref2r exclusively to the opE;ration of vehicles upon 

hi~hways P.xcept: 

(a) ~here a different place is specifically referred 

to in d given section; 

(ol tha provisions of 61-8-301 Rnd 61-8-40lllli.b...l...1 

Ll1L~Q_LZ1Y-"+~h-regere-te-e~e~~t+ng--~--v~hfe~e--wn++~ 

Hfl8e~--~fle-+At+ueAEe-ef-d~H~5·-~~e~~ apply upon hiyhways and 

el~ewhere throughout the statewi 

1~1--~oyisjoos of_ 6l-8-401L__exc~pt ~~~~ 

Uliti1-illil:..l.l.--.i!llil _ _iz..L_.t.tliiL=h._-"lliL_t~llL_jj)LS.!l!..ill 

!il=il-405 appl y_u~lLitilY:ii. of tbi s st>UL_!U!lHJ._JQ.__thJJ 
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pybljc. E~be purpqses of tbjs sectjon and 61 B 401 

.t.b.r..augh 61-8-404. "ways of thjs state ope~ the public• 

~s any bj~hwaX1~ad. alley. lane, warkjng arga~~ 

~jc or priy~~p~ adapted_and_fltted for public travsl 

thqt is jo common yse by the pybli~~express or 

Img1jed consent of the~La 

(2) The operation of motor vehicles directly across 

the public roads and highway5 of this st~te, especially dS 

required in the transportation of natural resource products9 

including agricultural products and livestock9 shall not be 

considered to be the operation of such vehicles on the 

public roads and highways of this state or on ways of ~ 

~e open tg_the pyblic. p~ovid~d that such c~ossings are 

adequately mdrked with warning signs o~ devices. Such 

crossings ~re subject to provi~ions relating to 5topping 

before entry and to restoration of any damage as may 

reasonably be prescribed by the state or local agency in 

control ot safety of operation of the public hi ghwoy 

involved." 

Section 2. Section ol-8-401. 1\tCA• is <Jmended to read: 

M61-8-401. Persons u,1der the influence of alcohol or 

drugs, (1) It is unlawful and punishable as provided in 

61-8-714(1) for any person Rho is under the influence of: 

(a) alcohol to driv~ or ~e in actud1 physical control 

of a motor vehicle upon ~fle-h+ghw-ay-5- Mil~ of this st . .,te .Q.P:iill 

-z- I N r P 0 P U C E D B I L L 

51'6 d-4? :, ' 
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~:tllLilYI!.li.t.; 

(b) a narcotic ~rug to drive or be in actual ~hysicdl 

control of a ;notor vehicle within this statej or 

(c) any other drug to deg~ee which render~ him 

incapable of safely driving a motor vehicle to drive or be 

in actual physicdl control of a motor vehicle nithin this 

st~te. 

(2} The fact that ?ny person charged with a violation 

of subsection (l] is or has been entitled to use such a drug 

under the Jaws of this state does not constitute a defense 

against dOY charge of viol~ting subsection (1)• 

(3) In any criminal prosecution for a violation of 

subsection (1) of this section relating to driving a vehicle 

while under the influence of alcohol, the dmount of alcohol 

in the defendant•s blood at the time allegedt as shown by 

chemical analysis of the defendant•s blood, urine, breath, 

or otner bodily substance, shall give rise to the following 

presumptions: 

(a) Jf there was at that time o.~5~ o~ less by weight 

of alcohol in the defenoant•s blood• it shall be presumed 

that the defendant was not under the influence of dlcohol. 

(b) If there was at that time in excess of 0.05% but 

less than OelO% by weight of alcohol in the defendant's 

blood., tha-t fact shall not give rise to any presumption that 

the defendant was or was not unjer the infl~ence of alcohol 

-3-
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but such fact may be considered with otn@r competent 

evidence in determining the quilt or innocence uf the 

uefendant. 

(c) If there ~as at that tim~ 0.10~ or more uy weiqht 

of alcohol i~ the defendant•s blood, it shall b~ ~resum8d 

th~t the defendant was under the influence of alcohol. 

(4) Percent DY weight of alcohol in the ~load shall ue 

based upon grams of alcohol per 100 cubic centimete~s af 

blood. 

(5) tach municipality in this state is given authority 

to enact 61-8-714 and s~bsections (1) thr~u~h (4) of this 

s~ction wich th~ word •state• in subsection (1) of this 

section cl1anged to read "municip-::~1 ity",. as an ordinance and 

is given jurisdiction of the enforcement of the ordinonce 

and of the imposition of the fines and penalties therein 

provided.• 

Section 3. Section 61-S-402w HCAt is amended to re~d: 

•61-B-402. Che~ical blood, breath, or urine tests. (1) 

Any person who operates a motor vehicle upon the-pab+te 

"+~~ways ~~ of this state open to ~ubi~ shall be 

deemed to have gjven consent, subject to tt1e provisions of 

61-3-401 9 to a chemical test ot his blood, breath, o~ urine 

for the purpose of determining the alcoholic content of his 

blood if arrested oy a peace officer for driving or in 

actual physical control of a motor vehicle while under the 

-4-
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influence of alcohol. The test shall be administered at the 

diraction of a peace officer having reasonable grounds to 

believe the parson to hav~ beeil driving or in actUdl 

~hysical control of a motor vehicle upon ways of thjs state 

~-tQ the public hi9hway~-of-~h+~-~~a~e while under the 

influence of alcohol. The arresting officer •ay designate 

which one of the aforesaid tests shall be adainistered. 

(2) Any pe~son who is unconscious or who is otherwise 

in a condition rendering him incapable of refusal shall be 

deemed not to have withdrawn the consent provided ~y 

subsection (1, of this section. 

(3) If a person under arrest refuses upon the request 

of a peace officer to submit to d chemical test designated 

by the arresting officer as provided in subsection (1) of 

this section. none shall be givenT but the divisionT upon 

the receipt of a sworn reoort of the peace officer that he 

had reasonable ground~ to nelieve the arrested person had 

been clriving or was in actual physical control of 3 motor 

veil i c 1 e upon lta:t.Lof thj s state open to the pub 1 i c h+-ghwfty~ 

ef--~h+~-~~a~e while under the influence of alcohol and that 

the person had refused to submit to the test upon the 

request of the peace officer, shall suspend the license or 

driving privilege of such person on the highways of this 

state for ~ ~eriod of 60 ddy~. Like refu~a1 uy a nonresident 

shall be subject to suspension by the division in likr:o 

-s-
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manner. All such suspensions are subject to review as 

hereinafter ~rovided.• 

shall 

Section 4• Section 61-8-403, MCA, is amended to read: 

"bl-8-403. Right of appeal to court. The division 

immediately noti£y any person whose license or 

privilege to drive has been suspended, as hereinbefore 

authorized, in 1111riting and such person shall i1ave the right 

to file a petition within 30 days thereafter for a hearing 

in the matter in the district court in the county wherein 

such person shall reside. Such court is hereby vested 1111ith 

jurisdiction and it shall be its outy to s~t the matter for 

hearing upon 30 days• written notice to the county .:.ttorn·=:y 

of the county wherein the appeal is filed and such county 

attorney shall represent the state9 and thereupon th~ court 

shall take testimony and examine into th~ facts of tae c.use, 

except that the issues shall b2 limited to whether a oeoce 

officer had reasonable grounas to believe the person hdd 

been driving or was in actual physical control of a vehicle 

upon ~~L:t..iJ.is state qo~ the oublic Mffh'~~~~'r'!i while 

unjer the influence of alcohol, whethar the person was 

placed under arrest~ and whether such person refused to 

suo~it to the test. The court shall there~oon deter~ine 

whether the petitioner is ~ntitled to a license or is 

subject to suspension as heretofore provided.• 

Section s. Section 61-8-404, MCA, is anended to read: 

-b-
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1 •ol-a-404. Evidence admissihlP. (1) U0on th~ tridl of 

2 any criminal action or proceeding arising out of acts 

3 ~llegeG to have been committed by any person while driving 

4 or in actudl physical control of a motor vehicle while under 

5 the influence of alcohol, evidence of the awount of alcohol 

6 in the person•s blood ot the time of the act alleged as 

1 shown by a chemical analysis of his blood, br~ath• or urine 

8 is admissible. 

9 (2) If the person under arrest refused to submit to 

10 the test as h~reinabove orovided, proof of refusal shall be 

11 admissible in any criminal action or proceeding ~rising out 

lZ of acts alleged to have been committed while the person was 

13 driving or in actual physical control of a motor vehicle 

14 upon w~_Qf__~~te open tp the public h~g~w~y~ while 

15 under the influence of alcohol. 

16 (3) The provisions of this part do not limit the 

17 introduction of any other competent evidence bearing on the 

18 question of whether the person was under the influence of 

19 alcohol.• 

-End-

-7-



STATE OF MONTANA 222-83 
REQUEST NO. 

FISCAL NOTE 

Fu1111 {l/)·J :i 

January 24, 83 
In co,npl1once with il written request received , 19 ___ , there is hereby submitted a Fiscal Note 

ior -----~~':~_t_e __ ~~-l_l 260 pursuant to Chapter 53, Laws of Montana, 1965 · Thirty·Ninth Legislatrve Assembly. 

Background tnformation used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 260 extends the laws relating to the operation of a motor vehicle while 
under the influence of alcohol to roads and parking areas adapted for public travel 
and used by the public with the consent of the owner. 

ASSUMPTIONS: 

1) DWI arrests will increase by 10 per cent. 
2) Extra workload to administer driver license revocations and suspensions will be 

absorbed within the Driver Improvement Bureau. 

FISCAL IMPACT: 

None. 

FISCAL NOTE 6:2/1 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: I - L~ ~ :__j'_J 
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BILL NO. _,1 ,( .:" 

INTRODUCED BY -Jthcc;.G#R•;:p!le=o~""--------------
A BILL FOR AN ACT ENTITLED: •AN ACT TO EXTEND THE LAWS 

RELATING TO THE OPERATION OF A MOTOR VEHICLE WHILE UNDER THE 

INFLUENCE OF ALCOHOL TO ROADS AND PARKING AREAS ADAPTED FOR 

PUBLIC TRAVEL AND USED BY THE PUBLIC WITH THE CONSENT OF THE 

OWNER; AMENDING SECTIONS 61-8-101 AND 61-8~01 THROUGH 

61-B-~O~, MCA,• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-8-lOly MC~, Is a•ended to read: 

•61-8-101. Application exceptions. (1) The 

provisions of this chapter relating to the operation of 

vehicles refer exclusively to the ope,.at.ion of vehicles upon 

highways except: 

(a) where a different. place is specifically referred 

to in a given section; 

(b) the provisions of 61-8-301 and 61-8-401(lljb)• 

lllCcJ, and l2l~-.+~h-re~erd-~-epera~+ftg--e--veh~e+e--wh++e 

""""•----Ht+l<t8ftee-e~d•~-~e++ apply upon highways and 

elsewhere throughout the state.£ 

(cl the proyisions of 61-8-401, except subsections 

(lJtbls [ll(Cit and l2l theregf• and 61-8-402 through 

bl-8-405 apply upgp all ways of this state gpep to the 
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public. for the purposes of tbjs section and 61-8-4Ql 

through 61-8=!0!• •ways of this state open to the public• 

Mana any· highway, roiidti alley-, Jape. parking area. gc other 

maJUj·s; ·or p(-iyatt olace adapted aod fitted for pybllc t,rgyel 

that j s in co won uss b't the publ j c wj tb tho exgr.ess or 

lmpljed cgnsent of the own•r· 

(2) The operation of •otor vehicles directly across 

the public roads and highways of this state. especially as 

required ln the transpor~ation of natural resource products. 

including ag~icultural products and livestock• shall not be 

considered to be the operation of such vehicles on the 

publi~ ~oads and highways of this state gr go ways gf tbjs 

state open to the pyblic. provided that such crossings are 

adequately •arked with warning signs or devices. Such 

crossings are subject to provisions relating to stoppinq 

before entry and to restoration of dny da•age as .ay 

reasonably be prescribed by the state or local agency in 

control of safety of operation of the public highway 

involved.• 

Section 2, Section 61-8-401, KCAw Is a.ended to readt 

•61-8-401. Persons under the influence of alcohol or 

drugs. (1) It is unlawful and punishable as provided in 

61-8-714(1) for any person who is under the influence of: 

(a) alcohol to drive or be in actual physical control 

of a motor Vehicle upon ~e-~ftwey~ ~ of this stdte ~ 

-2-
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to the public; 

(b) a narcotic drug to drive or be in actual physical 

control o~ a •otor vehicle within this statel or 

(c) any other drug to a degree which renders hi• 

incapable of sa~ely driving a Motor vehicle to drive or be 

in actual physical control of a motor vehicle within this 

state. 

(2) The fact that any person charged with a violation 

of subsection (1) is or has been entitled to U£e such a drug 

under the laws of this state does not cons~itute a defense 

against any charge of viol-ating subsection (1). 

(3) In any criainal prosecution for a violation of 

subsection (l.l of this section relating to driving a vehicle 

while under the influence of alcohol, the daount of alcohol 

in tha defendant•s blood dt the time alleged, as shown by 

chemical analysis of the defendant•s blood, u~inew b~eathw 

or othe~ bodily substance, shall give rise to the following 

presu~~ptions: 

{a) If the~e was at that ti•e o.o5~ o~ less bJ weight 

of alcohol In the defendant•s blood• It shall be presuBed 

that the defendant was not under the influence of alcohol. 

(b) If there was at that ti.a in excess of o.os& but 

less than 0.10' by weight of alcohol in the defendant•s 

blood, that fact shall not give rise to any presumption that 

the defendant was or vas not under the influence of alcohol 

-3-
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but such fact •aY be considered with other competent 

eyidence in de~er•ining the guilt or innocence of the 

defendant. 

(c) If there was at that ti•e 0.10~ or .o~e by weight 

of alcohol in the defendant•s blood, it shall be presu~ed 

that the defendant was under the influence of alcohol. 

(4) Percent by weight of alcohol In the blood shall be 

based upon graas of alcohol per 100 cubic centimeters of 

blood. 

(5) Each •unicipality in this state is given authority 

to anact 61-8-71~ and ~ubsections (ij through (4) o~ this 

section with the word •state• in subsection (1) of this 

section changed to read •municipality-, as an ordinance and 

is given jurisdiction o~ the enforce•ent of the ordinance 

and of the imposition of the fines and penalties the~ein 

provided.• 

Section 3. Section 61-8-402, MCA, is amended to read: 

•61-8-402. Che•lcal blood9 breath 9 or urine tests. (1) 

Any person who operates a .ator vehicle upon ~he-pHh++e 

h~~ ¥41S of this state open to the public shall be 

dee•ed to have given consent, subject to the provisions of 

61-8-~0t, to a chemical test of his blood, breath, or urine 

for the purpose of deterMining the alcoholic content of his 

blood if arrested by a peace officer ~o~ driving or in 

actual physical control of a Motor vehicle while under the 

-~-
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influence of alcohol. The test shall be ad•inistered at the 

direction of a peace officer having reasonable grounds to 

believe the person to have been d~iving or in actual 

phys'ical control of a aotor veh-icle upon ways gf thi5 $tate 

wh I I e under the 

influence of alcohol. The· arr•sting officer .ay designate 

which one of the aforesaid tests shall .be ad•i ni st.ered .. 

C2, Any person·vho .is unconscious- or who is ftherwise 

in a condition re~dering hla Incapable of refu5al shall be 

deemed not to have withdrawn the consent provided by 

subsection (l) of this section. 

(l) If a person under arrest refuses upon the request 

of a peace officer to sub•it to a che•ical test designated 

by the arresting officer as provided in subsection (1) of 

this section~ none shall be given. but the division, upon 

the receipt of a sworn report of the peace officer that he 

had reasonable grounds to believe the arrested person had 

been driving or was in actual physical control of a .otor 

vehicle upon WA¥S of this &tate open tg the public ~hwey~ 

e+--~h+.-~~ while under the influence of alcohol and that 

the person had refused to sub•it to the test upon the 

request of the peace officer• shall suspend the license or 

driving privilege of such person on the highways of this 

state for a period of 60 days. like refusal oy a nonresident 

shall be subject. to suspension by the divt·slon in like 

-5-
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aanner. -All such suspensions are subject to review as 

hereinafter provided.• 

shall 

Section~. Section 61-8-403, MCAy is aaanded to read: 

•61-8-~03. Right of appeal to court. The division 

i .. ediately noti¥y any person whose license or 

privilege to drive has been suspended, as hereinbefore 

authorized, in writing and such person shall have the right 

to file a petition within 30 days thereafter for a hearing 

in the .atter in the district court in the county wherein 

such person shall reside. Such court is hereby vested with 

jurisdiction and it shall be its duty to se~ the aatter for 

hearing upon 30 days• written notice to the coun~y attorney 

of the county wherein the appeal is filed and such county 

attorney shall represent the state9 and thereupon the court 

shall take testi.any and exa•ine into the facts of the casew 

except that the issues shall be limited to whether a peace 

officer had reasonable grounds to believe the person had 

been driYing or was in actual physical control of a vehicle 

upon ways of thjs state qoen tg the public h+~hweys while 

under the influence of alcohol, whether the person was 

placed under arrest• and whether such person refused to 

sub•it to the test. The court shall thereupon detereine 

whether the petitioner is entitled to a license or is 

subject to suspension as heretofore provlded.• 

Section 5. Section 61-8-40~, MCA~ is a•ended to read: 

-6-
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1 •61-8-404-. Evidence admissible. (1) Upon the trial of 

2 any cri•inaJ action or proceeding arising out of acts 

3 alleged to have been co••ltted by any person while driving 

~ or in actual physical control of a motor vehicle whl1e under 

5 the influence of alcohol• evidence of the a•ount of alcohol 

6 in the persan•s blood at the ti.a of the act alleged as 

1 shown by a che.ical analysis of his bloodw breath• or urine 

8 is adaissible. 

9 (2) If the person under arrest refused to subsit to 

10 the test as hereinabove provided• proof of refusal shall be 

11 ad•lsSible in any crf•inal action or proceeding arising out 

12 of acts- alleged to have been co .. itted while the person was 

13 driving· or In actual physical control of a motor vehicle 

14 upon way' of this state open to the public n~s whi1e 

15 under the influence of alcohol. 

16 (3) The provisions o~ this part do not lialt the 

17 introduction of any other coapetent evidence bearing on the 

18 question of whether the person was under the inf1uence of 

19 alcohol.• 

-End-

-1-
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INTRODUCED BY 
~77 

A BILL FOR AN ACT ENTITLED; "AN ACT TO EXTEND THE LAWS 

RELATING TO THE OPERATION OF A MOTOR VEHICLE WHILE UNDER THE 

INFLUENCE OF ALLOHOL TO ROADS AND PARKIIIG AREAS ADAPTED FOR 

PUBllC TRAVEL AND USED BY THE PUBLIC NITH THE CONSENT OF THE 

ONNER; AMENDING SECTIONS 61-8-101 AND 61-8-401 THROUGH 

61-8-404t HtA.• 

BE IT Ef .. ACTEO BY THE LEGISLATURE OF THE STATE OF MOIHANA; 

Section 1. Section 61-8-101• MCAe is amended to read: 

•61-8-101. Application exceptions. (1) The 

provisions of this chapter relatin9 to the operation of 

vehiclas refer exclusively to the operation of vehicles upon 

highways except: 

(a) whe~e a different place is specifically referred 

to in a given section; 

(b) the provisions of 61-8-301 and 61-8-401[1)!blt 

Lli!cl. and f21~-w~~h-~egerd-~a-e~e~a~+~g--e--yeh+e~--wh+~~ 

Hftfter--~e-•ftf~eRee-e~-dP~!5~-~e++ apply upon highways and 

elsewhere th~oughout th~ state•i 

!kl--the proyisjons of 61-8-401, except subs?ctjoos 

Lli!bJ, ll)(c)a__and_ f21 thereof, and ~1-8-402 thcoy~h 

~-405 apply_upon all ways of this stat~o to the 
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pyblic. Egr the pyrpo1es of tbjs sectjgo and 61-8-401 

through 6l-8-40i• •ways of this state open to the pyblic• 

peans any highwaXs road, alley. Jaoea Qarking area, or other 

gUbljc or priyate place adapted and fitted for vublic travel 

that j s in c:owon use by the; RYbl i c- wj tb the exor.ess or 

implied 'DD$ept of the owner. 

(2) The operation of •o~or vehicles direc~ly across 

the public roads and highways of this st~te• especially as 

required In the transportation of natural resource products, 

including agricultural products and livestock, shall not be 

considered to be the operation o' such vehicles on the 

public roads and highways of this state or go ways gf this 

state open to the puhljca provided that such crossings are 

adequately •arked with warning signs or devices. Such 

crossings are subject to provisions relating to stopping 

before entry and to restoration of any damage as may 

reasonably be prescribed by the state or local agency in 

control of safety of operation of the public highway 

involved." 

Section z. Section 61-8-401, HCA• Js amended to read: 

•61-8-401. Persons under the influence of alcohol or 

drugs. (1) It is unlawful and punishable as provided in 

61-8-714(1) for any person who is under the influence of: 

(a) alcohol to drive or be i-n actual physical control 

of a motor vehicle upon ~e-~ftw~y~ ~ of this st~te AQaD 

-2- T H I R D R E A D I N G 
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to the puJll.i.k; 

(b• a narcotic drug to drive vr be in actual physical 

control of a motor vehicle within this state; or 

(c) any other drug to a degree which renders him 

incapable of safely driving a aotor vehicle to drive or be 

in actual physical control of a motor vehicle within this 

state. 

(2) The fact that any person charged with a violation 

of subsection (1) is or has been entitled to use such a drug 

under the laws of this state does not constitute a defense 

against any charge of violating subsection (1). 

(3) In any c~iminal prosecution for a violQtion of 

subsection (1) of this section relating to driving a vehicle 

while under t:ha- influence of alcohol, the a•ount of alcohol 

in the defendant•s blood at the time allegedw as shown by 

che•ical analysis of the defendant•s bloodw urine, breatht 

or other bodily substance• shall give rise to the following 

presuMptions: 

(a) If there was at that ti•e 0.05~ or less by weight 

of alcohol in the defendant•s blood, it shall be presumed 

that the defendant was not under the influence of alcohol. 

(b) lf there was at that time in excess of o.05% but 

less than o.tot by weight of alcohol in the defendant•s 

blood, that fact shall not give rise to any presumption that 

the defendant was or was not under the influence of alcohol 

-3-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Lt 0415/01 

but such fact may be considered with other competent 

~vidence in determining the guilt o~ innocence of the 

defendant. 

(c) Jf there was at that time 0.10~ or .ore by weiQht 

of alcohol in the defendant•s blood, it shall be ~resumed 

that the defendant was under the influence of alcohol. 

(4) Pe~cent by Meight of alcohol in the ~lood shall be 

based upon grams of alcohol per 100 cubic centimeters ~f 

blood. 

(5) Each municipality in this state is given authority 

to enact 61-6-714 and subsections (1) throu~h (4) of this 

section with the vord •state• In subsection (1) of this 

section changed to read •municipality•y as an ordinance and 

is given jurisdiction of the enforceaent of the ordinance 

and of the imposition of the fines and penaltie5 therein 

provided.• 

Section 3. Section 61-8-402, MCA• is amended to read: 

•61-8-402. the•ical blood9 breath, or urine tests. (1) 

Any person who operates a .ator vehicle upon ~fte-pHb++e 

h~~h~ ~ of this state open to the publik shall be 

deeMed to have given consent, subject to the provisions of 

61-8-401 9 to a chemical test ot his blood. b~eathw or u~ine 

for the purpose of determining the alcoholic content of his 

blood if arrested by a peace officer for driving or in 

actual physical control of a motor vehicle while under the 

-4-
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influence of alcohol. The test shall be ad•inistered at the 

direction of a peace office~ having reasonable grounds to 

believe the person to have been driving or in actual 

physical control of a motor vehicle upon ways of thjs state 

opgo tp the public h+ghweys-e~~h~._~e while under the 

influence o~ alcohol. The arresting officer .ay designate 

which one of the aforesaid tests shall be ad•inistered. 

(Zt Any person who is unconscious or who Is otherwise 

in a condition re~dering hiM incapable of refusal shall be 

deeMed not to have withdrawn the consent provided by 

subsection (1) of this section. 

(3) If a person under arrest refuses upon the request 

of a peace officer to sub•it to a chemical test designated 

by the arresting officer as provided in subsection {1) of 

this sectionw none shall be givent but the division~ upon 

the receipt of a sworn report of the peace officer that he 

had reasonable grounds to believe the arrested person had 

been ~riving or was in actual physical con~rol of a aotor 

vehicle upon ~a¥$ of this state open to the public h+ghwey~ 

~--th+'-~ft~ while under the influence of alcohol and that 

the person had refused to submit to the test upon the 

request of the peace officer, shall suspend the license or 

driving privilege of such person on the high•ays of this 

state for a period of bO days. Like refusal oy a nonresident 

shall be subject to suspension by the division in like 
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•anner. All such suspensions are subject to review as 

hereinafter provided.• 

Section ~. Section 

•61-8-~03. Right of 

&1-8-403, MCA• is amended to read: 

appeal to court. The division 

shall i••ediately noti~y any person whose 1 icense or 

privilege to drive has been suspended, as hereinbefore 

authorized, in writing and such person shall have the right 

to file a petition within 30 days thereafter ~or a hearing 

in the matter in the district court in the county wherein 

such person shall reside. Such court is hereby vested with 

jurisdiction and i~ shall be its duty to set the aatter for 

hearing upon 30 days• written notice to the county attorney 

of the county wherein the appeal is filed and such county 

attorney shall represent the state. and thereupon the court 

shall take testimony and examine into the facts of the case, 

except that the issues shall be limited to whether a peace 

officer had reasonable grounds to believe the person had 

been driving or was in actual physical control of a vehicle 

upon Jta~L.Uals state pp~ the public tri-ghweys while 

under the influence of alcohol~ whether the person was 

placed under arrest, and whether such person refused to 

submit to the test. The court shall thereupon detereine 

whether the petitioner is entitled to a license or is 

subject to suspension as heretofore provided.• 

Section s. Section 61-8-404, KCAt is amended to read: 

-6-
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1 •61-8-404. Evidence admissible. (1) Upon ths trial of 

2 any cri•inal action or proceeding arising out of acts 

3 alleged to have been com•itted by any person while driving 

4 or in actual physical control of a motor vehicle while under 

5 the influance of alcohol, evidence of the amount of alcohol 

6 in the person•s blood at the time of the act alleged as 

T shown by a chemical analysis of his blood, breath• or urine 

8 is admissible. 

9 (2) If the person under arrest refused to sub•it to 

10 the test cB hereinabove orovidedt -PI"Oof of refusal shall be 

11 adatissible f,n any cri~~;inal action or proceeding arising out 

12 of acts alleged to have been committed while the person was 

13 driving or in actual physical control of a •otor vehicle 

14 upon •ays of this state open to the public hrg~ys while 

15 under the influence of alcohol. 

16 (3) The provisions of this part do not li•lt the 

17 introduction of any other co•petent evidence bearin9 on the 

18 question of whether the person was under the influence of 

19 alcohol.• 

-End-
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HOUSE JUDICIARY COMMITTEE 

AMENDMENTS TO SENATE BILL 260 

Third Reading Copy (blue) 

BE AMENDED AS FOLLOWS: 

1. Title, line 7. 
Following: "PUBLIC" 
Strike: "WITH" through "OWNER" on line 8. 

2. Page 1, line 21. 
Following: "upon" 
Strike: "highways" through "state" on line 22 
Insert: "all ways of this state open to the public" 

3. Page 2, line 5. 
Following: "public" 
Strike: "with" through "owner" 

on line 6. 

4. Page 3, line 3. 
Following: "vehicle" 
Strike: "within this state" 
Insert: "upon ways of this state open to the public" 

5. Page 3, line 6. 
Following: "vehicle" 
Strike: "within this state" 
Insert: "upon ways of this state open .to the public" 

March 21, 1983 
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SENATE BILL NO. 260 

INTRODUCED BY HALLIGAN 

A BIL• FOR AN ACT ENTITLED: •AN ACT TO EXTEND THE LAWS 

~ELATING TO THE OPERATION Of A MOTOR VEHICLE WHILE UNDER THE 

INFLUENCE OF ALCOHOL TO ROADS ANO PARKING AREAS ADAPTED FOR 

PllBLI: TRAVEL AND USED RY THE PUBLIC W~~H-FHE-eBNSEN~-eF-~HF 

&WNFR; AMENDING SECTIONS 61-8-101 ANU 61-8-401 THROUGH 

61-8-~04• HCA." 

BE IT ENACTED BY THE L~GISLATURE OF THE STATE Of HONIANA: 

~ection 1. Section 61-8-101, ~CAt is amended to read: 

•61-8-101. Application -- exceptions• (1) The 

provisions of this chapter relating to the operation of 

vehicles refer exclusively to the operation of vehicles upon 

highw3ys exceot: 

(a) where a different place Is specifically referred 

to in a yiven s~ction; 

(b) the provisions of 61-B-301 and 61-8-401illib1~ 

!l!L~lS-aUd-L'l•-•~~ft-~e~ard-~o-ope~e~+~,--e--¥eh+e~e--wh++e 

a~e~r--~h@-•ft~~ueftee-of-d~ug~y-~e+~ apply upon h+9~wey~-end 

etsewhere-~hroaghoa~-the-3~ete ~li~_gf_l~~--SlAif __ af~ 

lC-II:IE..eUIU.K•l 

Lkl--tb~--~LD~~lon~-Df--~~=~nl~--~Xk~~-~ub~e~~ 

Ll1ibl1--i11~1a--aDd-_Lll--tb~LaD11--ADd--~1~~bLOU~ 
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~l~=~US--a~~X--URDD--all--~a~~-Dt-~b~~~~~ 

nubllca __ fDL-the__QULQDi~--gt--tbls-~akLioD-_aod__~~ 

tb.t.DUIIb--fl1:li:.~Q!u. _ __!!Ka)!~Qi_tb~uat.e.-QilWI-~~~u.blil:!! 

meao~_ao~-blgb~a~-Laad£_allex~-lane~-QaLtlug_area. ar_otbeL 

~ubl~-DL-~Ll~ate-lllace-adaat.ed_and-Litted_foc_~ublLk-tLaxel 

tbat-LA-iD-LDmmDD-u~e-b¥~be--llUb1lc ~=the::exgreaa:=a£ 

tmoltad:eauseat:Df:the:D~ 

(Z) The operation of motor vehicles directly across 

the p~blic roads and hiqhways o~ this state• especially as 

required in the transportation of natural resource products• 

inclu1ing agricultural products and livestockt shall not be 

considered to be the op~ration of such vehicles on the 

public roads and high~ays of this state gc_QD_~~-Qf_tbLs 

Atate_~gAQ_~g_tbe-publi~& provirled that such crossings are 

adequately marked with warning signs or devices. Such 

crossings are subject to provisions relatinq to stopping 

before entry and to restoration of any damage as May 

reaso~ably be prescribed by the state 

control of safety of operation of 

involved." 

or local agency in 

the public highway 

Section 2. Sectloo 61-8-~0lt MCA• is amended to read: 

•ol-8-401. Person~ under the influence of alcohol or 

drugs. (l) It ts unlawful and punishable as provided in 

61-6-714(1) for anr person ·~ho is under the influence of: 

(a) alcohol to drive or be in actual physical control 

-?- SB 260 
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of a ~otor vehicle upon ~fte-~+~hwey~ •dXA of this state~ 

~-tn=-Ruhl~; 

(b) a narcotic drug to drive or be in actual physical 

control of a motor v~hicle w+~~+"-~h+s-s~A~e UEO«-WAYS-Of 

IHll_SI4lf_Uef~ID-IHE-fUALl'l or 

(C) any other drug to a degree which renders hi• 

incapable of safely driving a ~otor vehicle to drive or be 

in actual physical control of a motor vehicle w+~h~--~~T~ 

s~ete UfUM_ij4lS_Uf_~_liAif-U£fU_IU~fUALlt• 

t2) The faCt that any person charged with a violation 

of subsection (1) is or has been entitlea to use such a dru9 

under the laws of this state does not conStitute a defense 

againit any charge of violating subsection (1)• 

(3) In any criMinal prosecution for a viola~ion of 

subsection (1) of this section relating to drlvin9 a vehicle 

while un~e~ the influence of alcohol, the amount of alcohol 

in t1e defendant's blood at the time alleged, as shown by 

chemical analysis of the defendant's blood, urine• breath, 

or other bodily substance, shalf give rise to the following 

presumptions: 

(a) If tnere was at that time o.o5~ or less by weight 

of alcohol fn the defendant's blood, it shall be presumed 

that the defendant was not under the Influence of alcohol. 

(b) If there was at that tiMe in excess of 0.05% but 

less than o.lo* by weight of alcohol in the defendant's 

-3- SB 260 
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blod(h that fact shall not gtv'=! rise to an~~ !)l'-esulltption that 

the defendant was or was not under the influence of alcohol 

but such fact may be considered with other competent 

evidence in determining the guilt or innocence of the 

d~fendant. 

(c) If there was at that time 0.10% or ~ore by weight 

of alcohol In the defendant•s blood, it shall be presumed 

that the defendant was under the Influence of alcohol• 

(4) Percent by weight of alcohol In the bloOd shall be 

based upon grams of alcohol per 100 cubic centimeters of 

blood. 

(5) Each municipality In this state is ql~en aUthority 

to enact 61-8-114 and subsections (l) through (4) ~f this 

section with the word •state• In subsection (1) of this 

section chanced to read "municipality•, as an Ordinance and 

is given jurisdiction of the enforcement of the ordinance 

and of the i•position of the fines and penalties therein 

provided.• 

Section 3. Section 61-8-~02, HCA, is a~ended to read: 

"6l-8-40Z. Chemical blood, breath, or urine tests. (1) 

Any person who operates a aotor vehicle upon ~he-ptlh.J1-e 

ft+ghweys •~¥~ of this state gQ~a__tg__tha__~uhll£ shall be 

deemed to have given consent• subject to the provisions of 

61-8-~0lt to a chemical test of his blood, breatht or urine 

for the purpose of det~rmining the alcoholic content of his 

-4- SB 260 
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blood if arrested by a peace officer for driving or in 

actuat physical control of a ~otor vehicle while under the 

influence of alcohol. The test shall be adMinistered at the 

direction of a peace officer having reasonable grounds to 

believe the person to have been driving or in actual 

physical control of a •otor vehicle upon ~XA_g~~e 

~en-lathe public ~~qhweys-o•-~n+s-s~e~e while under the 

influence of alcohol. The arresting officer •ay designate 

w~ich one of the aforesaid tests shall be ad•fnlstered. 

(2) Any person who Is unconscious or who is otherwise 

in a condition rendering him incapable of refusal shall oe 

deemej not to have withdrawn the consent provided by 

subsection fl) of this section. 

(3) If a person under arrest refuses upon the request 

of a ~eace officer to sub•it to a chemical test designated 

by the arresting officer as provided In subsection (1) of 

this section, none shall be given, but the division~ upon 

the ~eceipt o~ a s~orn report of the peace officer that he 

had r~asonable grounds to believe the arrested person ~ad 

been driving or was in actual physical control of a motor 

vehicle upon Ma¥S-Of-tbi~sta~_g~~ the public h+~hways 

o~--~~~-~~e~e while under the influence of dlcohol and that 

the person had refused to submit to the test upon the 

request of the peace officer, shall suspend the license or 

drivi~g privilege of such person on the highways of this 

-5- SB 260 
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state for a period of 60 days. Like refusal by a nonresident 

shall be subject to suspension by the division In like 

manner. All such suspensions are subject to review as 

hereinafter provided." 

Section 4. Section 61-6-403• ~CA, is amended to read: 

•61-8-~03. Right of appeal to court. The division 

shall immediately notify any person whose license or 

?rivilege to drive has been suspended, as hereinbefore 

authorized, in writing and such person shall have the right 

to file a petition within 30 days thereafter for a hearing 

in the matter in the district CQUrt in the county wherein 

such lerson shall reside. Such court is hereby vested with 

jurisdiction and it shall be its duty to set the Batter for 

hP.ari.1q upon 30 days• written notice to the county attorney 

of the county wherein the appeal is filed and such county 

att~r~ey shall represent the state. and thereupon the court 

shall take testimony and examine into the facts of the case• 

except that the issues shall be lia~ited to whether a peace 

officer had rPasonable qrounds to believe the person had 

been Uriving or was in actual physical control of a vehicle 

upon ~al<5-af_.t.ol.s._statLlllaQ..tll the pub I i c h+~hw.,y-s •'h i 1 e 

under the influence of alcohol, whether the person was 

placect under arrest. and ~heth~r such person refused to 

submit to the test. The court shall thereupon determine 

whetnPr the petitioner is entitled to a license or is 

-6- SB 260 
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subject to suspension as heretofore ?rovided.• 

Z s~ction 5. Section 61-B-~04• MCA, is amended to read: 

3 •61-8-404. Evidence admisslbl~. (1} Upon the trial of 

4 any criminal action or proceeding arisinQ out o~ acts 

5 alleged to have been committed by any person while driving 

6 or in actual physical control of a motor vehicle while uhd8r 

1 the i~fluence of alcohol, evidence of th~ amount of alcohol 

8 in the persOn•s blood at the ti•e of the act alleqed as 

9 shown by a chemical analysis of his blood, breath., or urine 

10 Is ad~isslble. 

11 (2) If the person under arrest refused to submit to 

12 the test as hereinabove provided, proof of rP.fusal shall be 

13 ad•issible In any criminal action or proceeding arising out 

1~ of acts alleged to have been com~itted while the person was 

15 driving or In actual physical control of a aotor vehicle 

16 upon ~a~s __ gt__tbl~tat&-a~Q-tg the public h+1h~rs while 

17 under the rnfluence of alcohol. 

18 (3) The prOvisions of t.hi"s part do not: 1 i11it. the 

19 introduction of any other competent evidence bearing on t.he 

20 question of whether the person Wd5 under the i nfl'uence of 

21 alcoh~l.• 

-End-
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SENATE Bill NO. 260 

INTRODUCED BY HALLIGAN 

A BIL FOR AN ACT ENTITLED: •AN ACT TO EXTEND THE LAWS 

RELATl~G TO THE OPERATION OF A "OTOR VEHICLE WHilE UNDER THE 

INFLUE~CE OF ALCOHOl TO ROADS AND PARKING AREAS ADAPTED FOR 

PUBLIC TRA~EL AND USED BY THE PUBliC WTfH-fHE-EBH5ENf-BF-fHE 

BW~; AMENDING SECTIONS 61-8-101 AND 61-8-401 THROUGH 

61-8-ft.:)4, HCAa" 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF MONTANA: 

Section la Section 61-8-101, MCA• is a•ended to read: 

•ht-8-101· Application exceptions. (1) The 

provisions of this chapter relating to the operation of 

vehicles refer exclusively to the operation of vehicles upon 

h1'jhways except: 

(a) where a different place is soecifically referred 

to '" a qiven section; 

1>1 the provisions of 61-8-301 and 61-8-401!l!Lbl£ 

Llli~l1_and-LllY-wT~h-re~e~d-~o-o~~a~+ft~--e--veh+e~e--wh++e 

~~ft~r--~he-+"~~ae"ee-o~-ar~sy-s~a~~ apply upon h+~ways-o"d 

@~.@~@¥@-~hr~oohoo~-th@-s~s~e ~!i:af:fHIS:=Sl6~:~e~ 

fe::~f:eH~t%fw Hl~~~-AaD-fL~EMHE&f_IdaQU~HQUl-IHf-~AI~ 

!Cl--tb&-~CO~i~~--0!--~l:~Ql£__~~~~--Sub~~O~ 

LllLa1•--Lll~l•-_and-_LZl--tbeceotL--Aod __ 6l:~:~Z--tbcou~ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2~ 

25 

SB 0260/03 

~=~=~D~-~~~a1l_upoo-411-~--Gt__tbis ~tate ~o__tQ__tba 

aubl~·---Eoc--tbe __ guca~__ot__1bl~~gn_~.61-8-4Q1 

l:.bCOUiZ!l-~::Ji:!~.L.!ItillGi-of..lbi~LOil£11..-l:.O-.-J;bL-oll.b.l..i..C! 

II~IIDlLaDl<-billbMalts...CIU!d.o.-allUL-liUitL&..OIIr.k.i.DQ acea • Q< W;bac 

QYblt:_QC_gciXate_o~t-Ada~d-and_fil:.tad_fgc..Qyblic tca¥el 

tbat--i~--1D--~ammoD--Ui8--b¥-tbe_oubli~ Mi~b=tbc:C&~r~ 

i~~i~d:eoasoat:a£:tbS:~KD~a 

(2) The operation of motor vehicles directly across 

the oublfc roads and highways of this state, especially as 

required fn the t~ansportation of natural resource products, 

including agricultural products and livestock, shall not be 

considered to be the operation of such vehicles on the 

public roads and hiqhways of this state 2L-2U-•a~gf__tb~ 

s~ate __ gpeo __ ta_tb~-QUbl~ proyided that such crossings are 

adequ~tely ~arked with warning signs or devices. Such 

crossinqs are subject to provisions relating to stopping 

beforq entry and to restoration of any damage as may 

reasonably be prescribed by the state or local agency in 

control of safety of operation of the public highway 

inyolved.• 

~ection 2. Sec~ion 61-8-~01~ MCA. is amended to read: 

"~I-8-401· Persons under the influence of alcohol or 

drugs. (1) tt is unlawful and punishable as p~ovided in 

61-B-714(1) tor ~ny person who Is under the influence of: 

(~) alcohol to drive cr be in actual physical control 

-2- SB 260 
REFERENCE BILL: Includes Joint 
Confer~~ce Committee Report 
Dated 'T- S"- f~ 
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oF a notor vehicle upon ~~e-~~ghwey~ -~~of this 5tate QQ£0 

tQ-~~-~ubl!~; 

(O} a narco~lc drug to drive or be in actual physical 

control of a ~otor vehicle w+~h+n-~h+~-~ta~~ ti!~==•t~2==6f 

f~S:2f!f£:6ff~~~E:f~f~ ~1ItllU-Iti~~l4If; or 

(c) any other druq to a deqree ~hich renders him 

incapable of safely driving a motor vehicle to drive or be 

in a:tual physical control of a motor vehicle w+~n+n-~n+s 

~tste ~ee~:Ha!5:~:fbf5:Z£6£E:6ff~:i6:IHE:f~&tf£ ~tilb-Iti~ 

SI4IE· 

(Z. The fact that any person char~ed with a ~iolation 

of subsection (1) is or has been entitled to use such a drug 

under the laws of this state does not constitute a defense 

aqalnst any charge of violating subsection (1)• 

(3) In any criminal prosecution for a violation of 

subsection (1) of this section relating to driving a vehicle 

while under the influence of alcohol, the amount of alcohol 

In th~ defendant's blood at the time alleqed, as shown by 

cheml=al analysis of the defendant's blood, urine 9 breath, 

or ot,er bodily substance, shall qive rise to the following 

prestJ~W~ti ons: 

(a) If there was at that time o •. JS* or less by weight 

of alcohol in the defendant•s blood9 it shall be presumed 

that the defendant was not under the influence of alcohol. 

fD) If there was at that time in excess of o.o5* but 
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(b) If there was at that tl~ in excess of o.o5* but 

less th~n o.lO% by weight of alcohol in the defendant's 

blood• that fact shall not give rise to any presu•ption that 

the d~fend~nt was or wa5 not under the influence of al~oOcl 

but such fact •ay be considered with other competent 

evidence in determining the guilt or innocence of the 

defenrlant. 

(C) If there was at that ti•e 0.10~ or more by weight 

of alcohol in the defendant 1 5 blood, it shall be presumed 

that the defendant was under the influence of alcohol. 

(4) Percent by weight of alcohol in the blood shall be 

based upon gra•s of alcohol per 100 cubic centi~ters of 

blood• 

(5) Each municipality in thl$ state i5 given authority 

to enact 61-8-71~ and subsections (1) through (~• of this 

section with the word •state• in subsection (lt of this 

secti011 changed to read "municipality•, as an ordinance and 

is qiven juriSdiction of the enforcement of the ordinance 

and of the imposition of the fines and penalties therein 

provided.• 

Section 3. Section 61-8-~02• MCA, is amended to rgaa: 

"61-8-40Z· Chemical blood, oreath, or urine tests• (1) 

4ny person who operates a motor vehicle upon t~e-p~?e 

h+~hwe~~ waxa of this state gpen__tg_ the nubli~ sha11 oe 

oeemed to have qlven consent, subject to the provisions of 
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61-8-401• to a che•icat test of his blood• br~ath, or urine 

for the purpose of deter•lnlng the alcoholic content of his 

blood if arrested by a peace officer for driving or in 

actual physical control of a .otor vehicle while under the 

influence of alcohol. The test shall be ad•inistered at the 

direction of a peace off1cer having reasonable grounds to 

believe the person to have been driving or in actual 

physical control of a motor vehicle upon ~a~t_tbjs state 

CQea-to the public ft+ghwe~-~-~+~-s~a~e while under the 

influence of alcohol. The arresting officer •ay designate 

•hich one of the aforesaid tests shall be administered. 

(2) Any person who is unconscious or vho is otherwise 

1n a condition rendering him Incapable of refusal shall be 

deeme1 not t~ have withdrawn the consent provided by 

subse~tion (l) of this section. 

(3} If a person under arrest refuses upon the request 

of a ~eace officer to submit to a chemical test designated 

by th~ arresting officer as provided in subsection (1) of 

this sectJon. none shall be qlven, but the division• upon 

the receipt of a sworn report of the peace officer that he 

had reasonable grounds to believe the arrested person had 

been driv,ng or was In actual physical control of a motor 

vehicle upon ~&XA-Of-tbi~~e_gQaD_La the public ft+~wey~ 

e~--~"+~-s~a~e while unde~ the influence of alcohol ana that 

the person had refused to submit to the test upon the 
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request of the oeace officer. shall suspend the license or 

driving privilege of such person on the highways of this 

state for a period of 60 days. like refusal by a nonresident 

shall be subject to. suspension by the division in like 

manner. All such suspensfons are subject to review as 

hereinafter provided•" 

shall 

Section 4. Section 61-8-403 9 HCA• is a~ended to read: 

"61-8-403. Right of appeal to court. The division 

im~ediately notify any person whose license or 

prrvi1ege to drive has been suspended. as hereinbefore 

authoriled, In writing and such person shall have the right 

to file a petition within 30 days thereafter for a hearing 

in the matter in the dlstric~ court in the county wherein 

such oerson shall reside. Such court is hereby vested w.ith 

jurisdiction ~nd it shall be its duty to set the ~atter for 

heari~g upon 30 days• written notice to the county attorney 

of th~ county Nherein the appeal is filed and sucn county 

attorney shall represent the state, and thereupon the court 

s~all take testimony and examine into tt1e facts of the case. 

except that the issues shall be limited to whether a p~ace 

offic~r t1ad r~asonable grounds to believe the person had 

been driving ur otas in actual physical control of a vehicle 

upon &aX~-Of-tbi~$tat&_QQeD-t2 the public "+ghway~ While 

un1~r th~ influen~e of alcohol, wnether the person was 

IJlac~rt under arrest, and whether scJCh person refused to 
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subait to the test. The court shall thereupon determine 

2 vhether the petitioner is entitled to a license o~ is 

3 suoject to sospens ion as heretofore prov.i ded.• 

4 

5 

s~ctfon s. section 61-B-ft04,. .~CA, is dmended to read: 

•61-8-~04. Evidence admissible. (l) Upon the trial of 

6 any criminal action or oroceediny arisinq out of acts 

1 alleged to have been ~ommitt~d by any person while driving 

s or in actual ohysical contro1 of a motor vehicle while under 

9 the influence of alcohol, evfdence of the a•ount of alcohol 

10 in the person•s blood at -the time of the a-c:t alleged as 

11 shown by a chemical analysis of his blood, breath, or urine 

ll Is ad•isslble. 

13 (Z) If the person under arrest refused to submit to 

14 the test as hereinabove provided, proof of refusal shall bP. 

15 admissible In any criminal action or proceeding arising out 

16 of acts alleqed to have been committed while the person was 

17 driving or '" actual physical control of a motor vehicle 

18 upon aA¥~--Qf--tbl~La~-~Q~ the public h~~hway~ while 

19 under the influence of alcohol. 

20 {1) The provisions of this part do not limit the 

21 introduction of any other ca.petent evidence bearing on the 

2? question of whether the person was under the influence of 

23 alcoh~J.• 

-End-
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