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2l BILL NOw 2£7

INTRODUCED BRY

A BILL FOR AN ACT ENTITLED: "AN ACT TO EXTEND THE LAMWS
RELATING TU THE OPERATICON OF A MOTOR VEHICLE WHILE UNDER THE
INFLUENCE OF ALCOHOL TO RUADS AND PARXING AREAS ADAPTED FOR
PUBLIL TRAVEL AND USED BY THE PUBLIC WITH THE CONSENT Jf THE
OWNER; AMCNDING SECTIONS 61-8-101 AND  61-8-401 THROUGH

61-8-434y MCA"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE UOF MUNTANA:
Section l. Section 61-8-101s MCAs is amended to read:
"51-8-101. Application — exceptionse (1) Tha

provisions of this chapter relating to the operation of

vehicles refar exclusively to the operation of vehicles upon
highways excepts

(a} where a diffcrent place is specifically referred
to in o given sectionj

(c} tha provisions of 61-8-301 and 61-8-401{)1)1(b}y
11)ig)s angd [(2)v-with-regard-to-sperating-——a-——vehicte—wnite
under——the-influence-ef-drugsy—snedt apply upon highways and
elsewhere throughout the statewj

{c) the provisions of ©1-8-401,  except subsactigas
4114b)s  (13Lc)e and {2} _thercofs ond 6£1-8-%402 thiguih

61-0-405 apply upon_all ways_ of this .state gpen__to_ the
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publice fFor ¢the purpgses of this section and 61-8-491
through 61-8-404s “ways of this state open to  the public®
means any highwayy roads alleys lanes parking arsas or other
publjc or private place adapted and fitted for public irsval
implied consent _of the owncre

{2} The cperation of motor vehicles directly across
the public roads and highways of this states especially as
required in the transportation of natural resource productse
including agricultural products and livestocks shall not be
considered to be the operation of such vehicles on the
public roads and highways of this state Qr_op _mays of this
state open o the publics provided that such crossings are
adequately marked wWith warning sijgns or devicese. Such
crossings are subject to provisions relating to stopping
before entry and to restoration of any damage as may
reasonably be prescribed by the state or local agency in
control of safety of opezration of the public highway
involved."

Section 2. Section 61-8-4314 MCAs is amended to read:

"51-8-401e Persons uander the influence of alcohol or
drugse. (1} It is wunlawful and pupnishable as provided in
61-8-714(1) for any person who is under the influence of:

(a) alcochel to driva or be in actual physical control

of a motor vehicle upon the-h+ghways Ways of this state gpen
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to the publics

(b} a narcotic drug to drive or be in actual physical
control of a motor vehicle within this state; or

(cy any other drug to & degrea which renders hia
incapable of safely driving a motor vehicle to drive or be
in actual physical control of a motor vehicle aithin this
stetes

(2} The fact that any person charged with a violation
of subsection (1) is or has been enlitled to use such a drug
under the laws of this state does not constitute a defense
against any charge of violating subsection (1).

(3) In any criminal prosecution for a violation of
subsection {1) of this section relating o driving a vehicle
while under the influence of alcohcls the amount of alcohal
in the defendant's blood at the time altlegeds as shown by
chemical analysis of the defendant's bloodsy urines breathy
ar otner bodily substances shall give rise to the following
presumptions:

[a) If there was at that time 0.05% of less by weight
of alcohol in the defendant®s bloods a3t shall be presumed
that the defendant was not under the influence of alcoholas

(b} If ther= was at that time in excess of 0.,05% but
1ess than 0.10% by weight of alcohel in the defendant®s
bleods that fact shall not give gise to any presumption that

the defendant was or was not under the influence of alcohol
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but such fact may Dbe considered with otner competent
evidence in determining the 4guilt or innocence of the
aefendant.

{c) If there was at that time U.10% or more uy weight
of alcohol ina the defendant®s bploody it shall be presumed
that the defendant was under the influence of alcohol.

{4) Percent by weight of aicohol in the 1lood shall wve
based upon gram$ of alcohol per 100 cubic centimeters of
bloode

{5) Each municipality in this state is given authority
to enact 61-3-714 and subsections (i) throuyh (&) of this
section wich the word "state® Jn subsection (1) of this
section changed to read ®muenicipality®y as an ordinance and
is given jurisdiction of the enforcement of the ordinance
and of the imposition of the fines and penalties therein
provideds™

Section 3. Section 61-8-402y MCAy is amended to reaad:

®%51-8-402, Chemical dloods breaths or urine tests. (1)
any person who operates a metor vehicle upon the-puobise
nighways ways of this state gpen to  the oubiic shall be
deemed to have given consenty sUbject to the provisions of
61-3-401y to & chemical test ot nis bloodsy breathy or wurine
for the purpose of determining the alcoholic content of his
blood if arrested by a peace officer for driving or in

actual physical control of a motor vehicle while under the
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influence of alcohol. The tast shall be administered at the
diraction of a peace officer having reasonable grounds to
pelieve the psrson to have been driving or in actual
physical control of a motor vehicle upon Ways of this state
apun_to the public highways-of-this-atate while under the
influence of alcohols The arresting officer may designate
which one of the aforesaid tests shall be administered.

{2} Any person who is unconscious or who is otherwise
in a condition rendering him incapable of refusal shall be
deemed not to have withdrawn +the consent provided by
subsection (1) of this sectiona

{3) If a person under arrest refuses upon the request
of 2 peace officer to submit to a chemical test designated
oy the arresting officer as provided in subsection (i) of
this sections none shall be giveny but the divisiony wupon
the receipt of a sworn report of the peace officer that he
had reasonable grounds to believe the arrested person had
been ariving or was in actual physical control of 2 motor
vehicle upon ways of this state opemp to the publtic #ighways
af-—this—state while under the influence of alcehel and that
the person had refused to submit to tha test upon the
request of the peace officery shall suspend the jicense or
driving privilege of such person on the highways of this
state for a period of 60 dayse Like refusal vy a8 nonresident

shall be subject to suspension by the division in like
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mannere A1l such suspensions are subject to review as
hereinafter providede®

Section 4 Section 61-8-403y MCAy is amended to read:

*51-8-403. Right of appeal ¢to courts The division
shall immediately notify any person whose Ticense or
privilege to drive has been suspendeds as hereinbefore
authorizedy in writing and such person shall have the right
to file a petition within 3D days thereafter for a hearing
in the matter in the district court in the county wherein
such person shall resides Such court is hereby vested with
jurisdiction and it shall be its duty to s=t the matter for
hearing upon 30 days*® written notice to the county attorna2y
of the county wherein the appeal is filed and such county
attorney shall represent the statey and thereupon the court
shall take testimony and examine into the facts of tae cases
axcept that the issues shall ba limited to whether a ocesce
officer had reasonable grounas to believe the person had
been driving or was in actuwal physical control of a vehicle
upon ways of tinis state ooen to the oublic mrghways while
under the influence of alcohols whethar the person was
placed under arrests and whether such person refused to
supmit to the testes The «court shall thereupon determine
whether the petitioner is entitled to a 1license or is
subject to suspension as heretofore provided.®

Section 5« Section 61-8-404, MCAy 15 amended to reads

—&—
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M65)1-39-404. Evidence admissihles (1)} Unon the trial of
any criminal action or oproceeding arising out of acts
allegec to have been cummitted by any person while driving
or in actual physical control of a motor vehicle while under
the influence of alcohols evidence of the amount of alcohol
in the person's blood at the time of the act alleged as
shown by a chemical analysis of his bioody breathe or urine
is admissibla.

{2) 1If the person under arrest refused to submit to
the test as hereinabove vrovidedy proof of refusal shall pe
admissible in any criminal action or proceeding arising out
of acts alleged to have been committed while the persan was
driving or in actual physical control of a wmotor vehicle
upon ways__0f _this state open to the public highways while
under the influence of alcohole

(3} The provisi;ns of this part do not Fimit the
introduction of any other competent evidence bearing on the
question of whether the person was under the influence of
alcohol ™

—~End-



STATE OF MONTANA
REQUEST NO.

FISCAL NOTE

Form 8D-13

) ) January 24 83 ) ) ] '
tn compliance with a written request received Y id , 19 , there is hereby submitted a Fiscal Note
Senate Bill 260

for __

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 260 extends the laws relating to the operation of a motor vehicle while
under the influence of alcohol to roads and parking areas adapted for public travel
and used by the public with the consent of the owner.

1} DWI arrests will increase by 10 per cent.

2)  Extra workload to administer driver license revocations and suspensions will be
absorbed within the Driver Improvement Bureau.

FISCAL IMPACT:

None.

FISCAL NOTE 6:Z/1

\’;«rw@ W\Jiﬂw

BUDGET DIRECTOR
Office of Budget and Program Planning

lDate: I -3 :,_K_B
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Approved by committee
on Judiciary

BILL NO, <67

INYRODUCED BY

A BILL FOR AN ACT ENTITLED: *®aN ACT TO EXTEND THE LANS
RELATING TO THE OPERATION OF A MOTGR VEHICLE WHILE UNDER THE
INFLUENCE OF ALCOHOL TO ROADS AND PARKING AREAS ADAPTED FOR
PUBLIC TRAVEL AND USED BY THE PUBLIC WITH THE CONSENT OF THE
OWNER; AMENDING SECTIONS 61-83-101 AND 61-8-—401 THROUGH

61-8-404y MCA.“™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 61-8-101,y MCAs is amended to read:
"gi-8-101. Application -_ exceptionsa (L) The

provisions of this chapter relating to the operation of

vehicles refer exclusively to tha operation of vehicles upon
highways except:

(a) where a different ptace is specifically referred
to in a given section;

{b) the provisions of 61-8-301 and 61-68-401{1)}(b}s
11)1cle and (2)v-with—regord-to-eperating-a--vehicte—uhite
under——the—-influanece—of-drugsv—aheld apply upon highways and

elsewhare throughout the statewg

{e) the provisions of 61-8-401e except subsections
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{2) The operation of motor vehicles directly across
the public roads and highways of this states especially as
required In the transportation of natural resource productse
including agricultural products and Yivestocke shall not be

considered to be the operation of such vehicles on the

publixc roads and highways of this state of an ways of this
atate open to the publijce provided that such crossings are
adequately marked with warning signs or devices. Such
crossings are swbject to provisions relating to stopping
before entry and to restoration of oany damage as may
reasanably be prescribed by the state or local agency in
control of safety of operation of the public highway
involved.*™

Section 2. Section 61-8-401y MCAy Is amended to read:

"51-8~40l. Persons under the influence of alcohol or
drugse. (1) It s umlawful and punishable a5 provided in
61-8-T14{1) for any person who is under the influence of:

{a) =alcohol to drive or be in actual physical control

of a motor vehicle upon the-highweys ways of this state ggen

-2—
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to_the publics

{b} a narcotic drug to drive or be in actual physical
control of a motor vehicle within this state; or

{c) any other drug to a degree which renders his
incapable of safely driving a motor vehicle to drive or be
in actual physical contrel of a motor wehiclte within this
state.

(2) The fact that any person charged with a violation
of subsection {1} is or has been entitled to use such a drug
undey the laws of this state does not constitute a defense
against any charge of violtating subsection (1I).

{3) In any criminal prosecution for a violation of
subsectlon (1)} of this section relating to driving a vehicle
while under the influence of alcohols the amount of alcohol
in the defendant®s blood at the time allegeds as shown by
chemical analysis of the defendant®s bloodes urines breaths
or other bodily substances shall give rise to the following
presumptions:

{a) 1If there was at that time 0.05% or less by weight
of alcohol in the defendant®*s bloocds It shall be presumed
that the defendant was not under the influence of alcohol.

(b) If there was at that time in excess of 0.05% but
less than 0.10% by weight of alcohol in the defendant®s
bloode that fact shall not give rise to any presuamption that

the defendant was or was not under the influence of alcohol
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but such fact may be considered with other competent
evidence in determining the gquilt or innocence of the
defendante

{c) If there was at that time 0.10% or more by weight
of alcohol in the defendant®s bloody it shall be presumed
that the defendant was under the influence of alcohol.

{4) Percent by weight of alcohol in the blood shall be
based upon grams of alcohol per 100 cubic centimeters of
ﬁlood.

{5) Each municipality in this state is given authority
to senact ©i-8-714 and subsections (i} through (4#) of this
section with the word "state* in subsection (1} of this
section changed to read ®municipality®s as an ordinance and
is given jurisdiction of the enforcement of the ordinsnce
and of the imposition of the fines and penalties therein
provideds™

Saection 3a Section 61-8-402y MCAy is amended to read:

»51-8-402, Chemical bloods hreathy or urine tests. {1}
Any person who operates a motor vehicle upon the—publie
highways gays of this state gpen Lo the public shall be
deemed to have given consents subject to the provisions of
61-8-%01y to a chemical test of his bloody breathy or urine
for the purpose of determining the alcoholic content of his
blood if arrested by a peace officer for driving or in

actual physical control of a motor vehicle while under the

-—
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influence of alcohol. The taest shall be adwinistered at the
direction of a peace officer having reasonable grounds to
believe the person to have been driving or in actual
physical control of a motor wehicle upon ways of this siate
open_to the publ ic highways—ef—this—state while wunder the
influence of alcohols The arresting officer may designate
which one of the aforesaid tests shall .be adwinistered.

(2) Aany person wio is unconsclous or who is otherwise
in a condition rendering him incapable of refusal shall be
deemed not to have withdrawn the consent provided by
subsection (1) of this section.

{3) If a person under arrest refuses upon the request
of a peace officer to submit to a chemical test designated
by the arresting officer as provided in subsection (1) of
this sections none shall be givens but the divisions upon
the receipt of a sworn report of the peace officer that he
had reasonable grounds to pelieva the arrested person had
been driving or was in actual physical control of a motor
vehicle upon ways of this state open tg the public highweys
af--this-state while undar the influence of alcohol and that
the person had refused to submit to the test upon the
request of the peace officeres 5hall suspend the license or
driving privilege of such persaon on the highways of this
state for a period of 60 days. Like refusal by a nonresident

shall be subject to suspension by the division in like
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manner. All such suspensions are subject to review as
hereinafter providad."

Section 4« Section 61-8-403y MCAy is amended to read:

“51-8-403, Right of appeal to courts The division
shall immediately notify any person whose 1Jicense or
privilege to drive has been suspendeds as hereinbefore
authorized, in writing and such person shall have the right
to file a petition within 30 days thereafter for a hearing
in the mwmatter in the district court in the county wherein
such person shall reside, Such court is hereby vested with
jurisdiction and it shall be its duty to set the matter for
hearing upon 30 days* written notice to the county attorney
of the county wherein the appeal is filed and such county
attorney shall represent the statey and thereupon the court
shall take tesiinony and examine into the facts of the cases
except that the issues shall be limited to whether a peace
officer had reasonable grounds to believe the person had
been driving or was in actual physical control of a vehicle
upon ways of this state open te the public Wrghways while
under the influence of alcoholy whether the person was
placed under arresty and whether such person refused to
submit tu the testes The court shall thereupon deteraine
whether the petitioner is entitled to a Jlicense or is
subject to suspemnsion as heretofore provided.®

Section 5. Section 61-8-404y MCAy is amended to read:

-6~
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"51-8-404. Evidence admissibles {1) Upon the trial of
any criminal action or proceeding arising out of acts
allegad to have been committed by any person while driving
or in actual physical control of a motor vehicle while under
the influence of alcohols evidence of the amount of aleohol
in the person®s blood at the time of the act alleged as
shown by & chemical analysis of his bloody breaths or urine
is admissible.

(2) 1If the person under arrest refused to submit to
the test as hereinabove providedsy proof of refusal shall be
admissible In any criminal action or proceeding arising out
of acts alleged to have been committed while the person was
driving or In actual physical control of a wotor vwehicle
upon gays .of this state open Lo the public highways while
under the influence of alcohol.

{3) The provisi;ns of this part do not 1limit the
introduction of any other competent evidence bearing on the
guestion of whether the person was under the influence of
atltcohol »™

—End—
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{ BILL NOw 67

INTRODUCED BY

A BILL FOR AN ACT ENTVITLED: *anN ACT 7O EXTEND THE LAWS
RELATING TO THE OPERATION OF A MOTOR VEHICLE WHILE UNDER THE
INFLUENCE OF ALCOHOL TO ROADS AND PARKIHNG AREAS ADAPTED FOR
PUBLIC TRAVEL AND USED BY THE PUBLIC WITH THE ({OGNSENT OF THE
OWNER3 AMEMDING SECTIONS 61-8-101 AND 61-3-401 THROUGH

61-8-404y MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MUNITANA:
Section les Section 61-8-101y MCAy is amended to read:
*51-8~101. Application — exceptions. (L} The

provisions of this chapter relating to the operation of

vetiiclas refer exclusively to the operation of vehicles upon
highways excepts

(a) where a different place is specifically referred
to in a given section;

{b) tha oprovisions of 61-8-301 and 61-8~401(1}(h]s
L1)(c)le and (21v-with-regard-to-operating—-s-—vehicte-——whilte
under—the-influenee-of—drugsv-shott apply upon highways and
elsewhere throughout the statesj
£1-8-405 apply upon all ways Qf  this _state open. to the
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B1i E €1 £ __thi . { 61-8-%01
- Ll L

seans any_highwaye roads allevs lapnes parking arcas or othefr
public or private place adapted and fitted for public fravel
implied copsent _of Lthe ownera

[(2) The operation of mator vehicles directly across
the public roads and highways of this states especially as
required in the transportation of natural resource products,
tncluding agricultural products and livestockes shall not be
considered %o be the operation of such wvehicles on the
public roads and highways of this state or _on ways of _this
state open. Lo ihe publics provided that such crossings are
adequately marked with warning signs or devicesa Such
crossings are subject to provisions relating to stopping
before entry and to restoration of any damage as may
reasanably be prescribed by the state or lTocal agency in
control of safety of operation of the public highway
involved,*”

Section 2. Section 61-8-401y MCAs is amended to read:

"51~8~401. Persons uader the influence of alcohol or
drugs. (1} It is wnlawful and punishable as provided in
61-8~714(1) for any person who is under the influence of:

{a) alcohol to drive or be in actual physical control

of a motor vehicle upoa the-highways Ways of this state open
2. THIRD READING
) ¢ I
SH Ao
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fo_the publics

(b) a narcotic drug to drive or be in actual physical
control of a motor vehicle within this state; or

{c) any other drug to a degree which renders him
incapable of safely driving a motor vehicle to drive or be
in actual physical control of a motor vehicle within this
Statae

(2) The fact that any person charged with a viclation
of subsection (1)} is or has been entitled to use Such a drug
under the laws of this state does mot constitute a defense
against any charge of violating subsection {l).

{3) 1In any criminal prosecution for a violatiuvn of
subsection {1) of this section relating to driving a vehicle
while under tha influence of alcohols the amount of alcohot
in the defendant*s blood at the time allegedy as shown by
chemical analysis of the defendant®s bloode uriney breathy
or other bodily substances shall give rise to the following
presumptions:

{a} If there was at that time D,05% or less by weight
of alcohol in the defendant®s bloods it shall be presumed
that the defendant was not under the influence of alcoholae

tb) If thers was at that time in excess of 0.05% but
tess than 0.10% by weight of alcohol in the defendant's
ploody that fact shall not give rise to any presumption that

the defendant was or was not under the influence of alcohol
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but such fact may be considered with other competent
evidence in determining the guilt or innocence of the
defendanta

{c) If there was at that time 0.10% or more by weight
of alcohol in the defendant*s bloods it shall be presumed
that the defendant was under the influence of alcohol.

{4) Percent by weight of alcohol in the dlood shall be
based upon grams of alcohol per 100 cubic centimeters of
bloods

(5) Each municipality in this state is given authority
to enact 61-8-714 and subsections (1) through (4) of this
section with the word "state® {n subsection (1) of this
section <changed to read "municipality®» as an ordinance and
is given jurisdiction ef the eaforcement of the ordinance
and of the imposition of the fines and penalties therein
provideds™

Section 3. Section 61-8-402y MCAs is amended to read:

"51-8-402. Chemical bloods breaths or urine testss. {1}
Any person who operates a wotor vehicle upon the—public
highways yays of this state ppen _to the public shall be
deemed to have given consenty subject to the provisions of
61-8-401y to a chemical test of his bloods breathy or wurine
for the purpose of detarmining the alcotwlic content of his
blood if arrested by a peace officer for drivirng or in

actual physical control of a motor vehicle while under the
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influence of alcohol. The test shall be administered at the
diraction of a peace officer having reasonable grounds to
believe the person to have been driving or in actual
physical control of a motor vehicle upon ways of this sState
enen_to the public highways-of-this-state while under the
influence of alcohol. The arvesting officer ®may designate
which one of the aforesaid tests shall be administereds

(2} Any person who is unconscious or who Is otherwise
in a condition rendering him incapable of refusal shall be
deemed not to have withdrawn the consent provided by
subsection {1) of this section,

{3) If a person under arrest refuses upon the request
of a peace officer to submit to a chemical test designated
by the arresting officer as provided in subsection (1) of
this sections none shall be givens but the divisions upon
the receipt of a sworn report of the peace officer that he
had reasonable grounds to believe the arrested parson had
been driving or was in actual physical control of a motor
vehicle upon ways of this state open o the public highways
of-—this—state while under the influence of alcohol and that
the person had refused to suomit to the test upon the
request of the peace officers shall suspend the license or
driving privilege of such person on the highways of this
state for a period of 60 dayss Like refusal by 2 nonresident

shall be subject to suspension by the division in like
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manner. AY) sSuch suspensions are subject to review as
hereinafter provided.™

Section 4. Section 61-8-403s MCAy is amended to read:

»51-8-403, Right of appeal to courts The division
shall immediately notify any person whose license or
privilege to drive has been suspendedy as hereinbefore
authorizedy in writing and such person shall have the right
to File a petition within 30 days thereafter for a heatiné
in the matter in the district court in the county wherein
such person shall resides Such court is hereby vested with
jurisdiction and it shall be its duty to set the matter for
hearing upon 30 days* written notice to the county attorney
of the county wherein the appeal is filed and such county
attorney shall represent the state, and thereupaon the court
shall take testimony and examine into the facts of the cases
except that the issues shall be limited to whether a peace
officer had reasonable grounds to believe the person had
been driving or was in actwal physical control of a vehicle
upon wWays of fthis state open ke the public highways while
under the influence of alcoholsy whether the person was
placed under arresty and whether such person refused to
submit to the teste The court shall thereupon deteramine
whether the petitioner is entitled to a license or is
subject to suspension as heretofore provided.®

Section 5« Section 61-8-404y MCAsy is amended to read:

-6-
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"51-8—-404. Evidence admissible. (1} Upon the trial of
any crimipnal action or proceeding arising out of acts
alleged to have been committed by any person while driving
or in actual physical control of a motor vehicle while under
the influance of alcoholy evidence of the amount of alcohol
in the person's blood at the time of the act alleged as
shown by a chemical analysis of his bloods breaths or urine
is admisskbles

{2) 1If the person under arrest refused to submit to
the test a5 hereinabove oprovideds proof of refusal shall be
admissible tn any criminal action or proceeding arising out
of acts alleged to have been committed while the person was
driving or In actual physical contrel of a motor vehicle
upon umays of 1ihis state open to the public highways while
under the influence of alcohole.

{3} The provisi;ns of this part do not limit the
introduction of any other competent evidence bearing on the
question of whether the person was under the influence of
alcohol .

—End—
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HOUSE JUDICIARY COMMITTEE

AMENDMENTS TO SENATE BILL 260 March 21,
Third Reading Copy (blue)

BE AMENDED AS FOLLOWS:

1. Title, line 7.
Following: "pPUBLIC"
Strike: "WITH" through "OWNER" on line 8.

2., Page 1, line 21.

Fellowing: "upon"

Strike: "highways" through "state" on line 22
Insert: "all ways of this state open to the public"

3. Page 2, line 5.

Following: ‘“public"

Strike: "with" through "owner"
on line 6.

4. Page 3, line 3.

Following: "vehicle"

Strike: ‘"within this state”

Insert: "upon ways of this state open to the public"

5. Page 3, line 6.

Following: "vehicle"

Strike: "within this state" .

Insert: “upon ways of this state open to the public" -
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SERATE 8ILL NO. 260

INTRODUCED BY HALLIGAN

A BIL. FOR AN ACT ENTITLED: *aN ACT TO EXTEND THE LaWS
RELATING YO THE OPERATION OF A MOTQGR VEHICLE WHILE UNDER THE
INFLUFNCE OF ALCOHOL TQ ROADS AND PARKING AREAS ADAPTED FOR
PUBLIC TRAVEL AND USED RY THE PUBLIC WEFH-FHE-CONSENF-SF—-FHE
WNER; AMENDING SECTIONS 61-8-101 AND 41-8-401 THROUGH

61-8-40%y MCA.”™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 61-8=101y MCAe is amended to read:
"51-8-131. Application - exceptionse (1) The

provisions of this chapter relating to the cperation of

vehicles refer exclusively to the operation of vehicles upon
highways excent?

{a) where a different place is specifically referred
to in a yiven section;

{b) the provisions of &61-8-301 and 61-8-401{1)(h}s
Lllicls_and_(2lv-with-regqard-to-operating——a--vehiele——white
order-~the-inflvence-of-drugsv-sheadd apply upon highweys-end
etsewhere-throughoant-the-staee SL1 WJAYS OF THIS _SIAYE__DPEN
IO _THE PUBLICw:

{e}._the _provisions.. of  6l=B8-80l: .excepti_subsections

L131bYs__Ll3(c)a_.and__(2)_ _.therasofs _aod _61-8-502 _Lfhrough

w oW N

o

10
11
12
13
14
15
16
17
1B
19
20
21
22
23
24

2%

SB 0260702

61=8z405__apply._upon _8l) .ways —of _this state open fo the
aublicae _For_the gurpgses__of_ _this_ _section._and 61-8-450)
through__61=8-40%s _“ways _of this state opeo.-to.the public*
means_any.bighways _reads 3lleys lanes pgacking.areas or pther
publiz or. private. place adapted_and fitred for_public icavel
that is in_cosmen use.by_the _public with-sthe-cexpeean-zor
impiind-conaent=of-the-opnac,s

(2) The operation of wotor vehicles directly across
the public roads and highways of this statees especially as
required in the transportation of natural resource productse
inctuding agricultural products and livestocks shall not be
considered to be the oparation of such vehicles on the
public roads and highways of this state gf qQn_ways.gf this
state open_to the punlics provided that such crossings are
adequately marked with warning signs or devicess Such
crossings are subject to provisions relating to stopping
before eantry and to restoration of any damage as may
reasonably be prescribed by the state or local agency in
control of safety of operation of the public highway
involved.®

Section 2. Section 51-8B-40le¢ HCAs+ i5 amended to read:

#51-8-40i. Persons under the influence of alcohol or
drugse {1} Tt is unlawful @2nd punishable as provided in
61-8-714(1) for any person w=ho is under the influence of:

(a) alconol to drive or be in actual physical control

-2= 5B 260
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of a motor vehicle upon the-hitghways yays of this state ppen
to_the.publics

{b) a narcotic drug to drive ar be in actual physical
contral of 3 motor vehicle wrthin-this-seate UPON _WAYS OF
IMIS_SIATE_QPEN IO THE_PUBLIC: or

{c) any other drug to a degree which renders him
incapable of safely driving a motor vehicle to drive or be
in actual physical control of a motor vehicle within-—this
stote UPON_MAYS OF JHIS SIAIE QPEM To THE PUBLIC.

{2) The fact that any person charged with a violation
of subsection (1) is or has been entitled to use such a drug
under the laws of this state does not constitute a defense
against any charge of vioiatfng subsection {1).

[2) In any crialnal prosecution for a violation of
subsection (1) of this section relating to driving s vehicle
while under the influence of alcohols the amount of alcohol
in tie defendant's blood at the time allegeds as shown by
chemical analysis of the defendant®s bloods urinee breath,
or other bodily substance, shall give rise to the following
presumptions:

{a) If there was at that time 0.05% or less by weight
of ealcohol in the defendantt*s bloody it shall) be presumed
that the defendant was not under the influence of alcohols

(b) If there was at that time in excess of 0.05% but

less than 0.10% by weight of dlcohol in the defengantt's

-3=- 58 260
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blodds that fact shall not give rise to any aFesumption that
the defendant was or was not under the influence of alcohol
but such fact may be considered with other competent
evidence in determining the guilt or innocence of the
&efendant-

{c) If there was at that time 0.10X or more by weight
of alcohol in the defendant's blaody it shall be presumed
that the defendant was under the influence of alcohole

{4) Percent by weight of alcohol in the blood shall be
based upon grams of alcohol per 100 cubic centimeters of
bYood.

(5) Each municipality in this state is given authority
to enact 6L-8~Tl4 and subsections (L} through (%} 5% this
section with the word ®state™ iIn subsection (1} of this
section changed to read "municipality™y as an ordinance and
is given jurisdiction of the enforcement of the ordinance
and of the imposition of the fines and penalties therein
provideds™

section 3. Section 53i-8-402y MCAy is amended to read:

"61-8-402s Chemical bloodr breaths or urine tests. (1L}
Any parson who operates a motor vehicle upon the—pdh¥+e
highways ways of this state gpen__to _the _public shall be
deemed to have given consents subject to the provisions of
61-8-401y to a chemical test of his bloody breaths or wurine

for the purpose of determining the alcohallc content of his

4= 58 260
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blood if arrested by @ peace officer for driving or in
actual physical control of a motor vehicle while under the
influence of alcohcls The test shall be administered at the
direction of a peace officer having reasenable grounds to
believe the person to have been driving or in actual
physical control of a motor vehicle upon ways. 0f _this_state
opea to the public highways-of-this-state while under the
influence of alcohol. The arresting officer may designate
which one of the aforesaid tests shall he administered.

(2} Any person who is unconscious or who is otherwise
in a condition rendering him incapable of refusal shall be
deemed not to have withdrawn the consent provided by
subsection (1) of this section.

(3) If a person under arrest refuses upon the request
of a neace officer to submit to a chemical test designated
by the arresting officer as provided in subsection (1) of
this sections none shall be givens but the divisions upon
the receipt of a sworn report of the peace officer that he
had reasonable grounds to believe the arrested person had
been driving or was in actual physical control of a motor
vehicle upon ways_of this state _qpen ta the public highways
of-=-phis-stete while under the influence of alcohol and that
the person had refused to submit to the test wupon the
request of the peace officers shall suspend the license or

driving privilege of such person on the highways of this
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state for a perlod of 60 dayss. Like refusal by a nonresident
shall be sSubject to suspension lby the division In like
manner« A1l  such sSuspensions are subject to review as
hereinafter provided.®

Section 4. Section 61-8-403, MCAs is amended to read:

"61-8-403. Right of appeal to courte The division
shall impediately notify any person whose license or
orivitege to drive has been suspendeds 38s hereinbefore
authorizedy in writing and such person shall have the right
to file a petition within 30 days thereafter for a hearing
in the matter in the district court in the county wherein
such 2erson shall resides Such court is hereby vested with
jurisdiction and it shall be jits duty to set the matter for
hearing upon 30 days' written notice to the county attorney
of the <county wherein the appeal is filed and such county
attorney shall represent the states and thereupon the court
shall take testimony and examine into the facts of the cases
except that the issues shall be limited to whether a peace
officer had reasonable grounds to believe the person had
been driving or was in actual physical control of a vehicle
upon says_of_this_state opgd $@ the public highwoays while
under the influence of alcohels whether the person was
placed under arrests and whether such persen refused to
submit to the tests The court shall thereupon determine

whetner the petitioner is entitled to a license or is

- S8 260
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subject to suspensicon as heretofere provided.™

Section 5. Section 61-8-404y MCAs is amended to read:

*61+~8-4064a Evidence admissibles (1} Upon the trial of
any criminal action or proceeding arisinag out of acts
alleged to have been comwmitted by any person while driving
or in actual physical control of a motor vehicle while uhder
the influence of alcoholy evidence of the amcunt of alcohol
in the gerson's blood at the time of the act alleged as
shown by a chemical analysis of his bloods breathy or urine
is adrissibles

(2) If the person under arrest refused to submit to
the test as hercinabove provideds procf of refusal shall be
admissible in any criminal action or proceeding arising out
of acts alleged to have been committed while the person was
driving or in actual physical control of a motor wvehicle
upon ways.-of__this state open.ro the public highwmays while
under the influence of alcohol.

(3} The provislons of this part do not limit the
introducéion of any other competent evidence bearing on the
question of whether the person was under the influence of
alconol "™

~-End-

-7- SB 260
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SENATE BILL NO. 260

INTRODUCED BY HALLIGAN

A BIL. FOR AN ACT ENTITLEDzZ ®aN ACLT To EXTEND THE LANS
RELATING TO THE OPERATION GF A MOTOR VEHICLE WHILE UNDER THE
INFLUENCE OF ALCOHOL TO ROADS AND PARKING AREAS ADAPTED FOR
PUBLIL TRAVEL AND USED BY THE PUBLIC WEFH-FHE-EONSENF-BF-FHE
BYNER3 AMENDING SECTIONS 61-8-101 AND 61-8-401 THROUGH

61-8=42%y MCAL®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 61-8-101y MCAs is amended to read:
mp1-8-101a Application - exceptionsa ) The

provisions of this chapter relating to the operation of

vehicles refer exclusively to the operation of vehicles upon
highways except:

{a} where a different ptace is specifically referred
to in a viven section;

{5) the provisions of 61-8-301 and 61-8-401L11i(h)s
1l1icls_and_f2)}y-wrth-regard-to-operating--a--vehiele-~white
amder--the-influence-of~dregar-shalt apnly upon highways-and
elsewnere-throgahopt-the-state ALL-WA¥S-AF-FHIS--SEAFE--DBREN
F9--FHE-PUREICy HIGHWAYS AND ELSEWHERE THRQUSHQUI_ THE SIATES

fe). ~the proxisions _of _6l-B:4Qls _except.  subsegrions
1130DYs_ Lllfche__and _f2) _thegaofe _20d. 61-8-%02 _through
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41:8:-405 apely_upop.al) ways..of _this state _apep to _the
nublice __Eor._the _purposes__of_  this  sectioo aod 61=3:401
throuph 61-f-%40%s “ways of this state open _to__the publice
@eans_ 3oy _highways roads 2lleys _lanes parking aceas or othar
ubliz_or_private place adapted_and fitted foc_public travel
that__is i commen. use__by the public with-the-expreaz-oc
tepiied-consent-of-the-onnees
(2} The operation of motor wvehicles directly across
the oublic roads and highways of this states especlally as
requirad in the transportation of natural resource productse
inctuding agricultural products and livestocks shall not be
considered to be the operation of such vehicles on the
public roads and highways of this state or._op.ways..of_ . _this
state_._open__.to_ihe_publics provided that such crossings are
adeqguately marked with warning signs or devicess Such
crossinas are subject %o provisions relating to stopping
before entry and to restoration of any damage as may
reasonably be prescribed by the state or local agency in
control of safety of operation of the public highway
involved.™
Section 2+ Section 61-8-401ly MCAy is amended to read:?
"51-8~401« Persons under the influence of alcohel or
drugds. (1) Tt is wunlawful and punishable as provided in
61~B-T14(1) for any person who Is under the influence ofs
{ay alcohct to drive or be in actual physical control
-2~ 58 260
REFERENCE BILL: Includes Joint
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of a notor vehicle upon ehe—~-kighwarys ways of this state gpen
ta_khz_publics

(b} a narcotic drug to drive or be in actual physical
control of a motor vehicle within—-this-state LPON--9wAYS--Hf
FEiS=STAFE-GREN-FO-FHE-PUBEEE WITHIN THIS STAIES or

(c) any other drug to a degree which renders him
incapable of safely driving a motor vehicle to drive or be
in actual physical control of a motor vehicie witnin-th+a
state YPGN-HAYS-OF " FHIS-STATE-HPEN-FE-FHE-PUBEXC WITHIN IHIS
SIAIE-

(2) The fact that any person charqged with a violation
of subsection (1} is of has been entitled to use such a drug
under the 3laws of this state dees not constitute a defense
agalpnst any charge of violtating subsection (l)e

{3) In any criminal prosecution for a violation of
subsection (1) of this section relating to driving a vehicle
while under the influence of alcoholy the amount of alcohol
in th2 defendant’s blooud at the time allageds as shown by
chemical analysis of the defendant’s bloods urines braeathe
or otaer bodily substance, shal) give rise to the following
presumptionss:

(a) 1If there was at that time 0.25% or less by weight
of alcohol? in the defendant®s bloods it shall be presumed

that the defendant was not under the influence of alcohol.

{o) If there was at that time in excess of 0405% but
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{b) If there was at that time in excess of 0.05% pbut
Tess th3an 0.10% by weight of al<ohol in the defendant®s
bloods that fact shall not give rise to any presumption that
the defendant was or was not under the influence of alconhcel
but such fact may be considered with other competent
evidence in determining the guilt or innocence of the
defendant.

{c}) If there was at that time 0.10I or more by weight
of alcoho! in the defendant's bloods it shall be presumed
that the defendant was under the influence of alcohol.

(4) Percent by weight of alcohol in the blood shall be
based upon grams of alcohel per 100 cubic centimeters of
bloods

(%) €ach municipality in this state is given authority
to enact 61~8-71%4 and subsections (i)} through {(4) of this
section with the werd “state® in subsection (1} of this
section changed to read "municipality®™, as an ordinance and
is given jJurisdiction of the enforcement of the ordinance
and of the imposition of the fines and penalties therein
provideda.®

Szction 3. Section 61-8-402y MCAy is amended to read:

*51-8~4G2« Chemical bloody breaths or urine testss (1)
APy persan who operates a motor vehicle upon the-pubdve
highways ways of this state gpeo. . tg. . the _public shall oe

deemed to have given consent, subject to the provisions of

gy 58 260
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61-8-401y to a chemical test of his bloods breaths or urine
for the purpocse of determining the alcohclic content of his
blood if arrested by a peace officer for driving or in
actual physical control of a motor vehicle while under the
influence of alcohole The test shall be adainistered at the
direction of a peace officer having reasonable grounds to
believe the person to have been driving or in actual

physical <control of a motor vehicle upon ways_aof _this _state
ppea.to the public highways-ef-ethts-state while under the

influence of alcohols The arresting officer may designate
which one of the aforesaid tests shall be administered.

{2} Any pearson who is unconscious or who is otherwise
in a condition rendering him incapable of refusal shall be
deemed not to have withdrawn the cansent provided hy
subsection [1) of this section.

{3) If a person under arrest refuses upon the request
of a peace officer to submit to a chemical test designated
by the arresting officer as provided in subsection {1} of
this sections none shall be givens but the divisions upon
the receipt of a sworn report of the peace afficer that he
had reasonable grounds to believe the arrested person had
been driving or was In actual physical control of 3 motor
vehicle upon gays of this.skate.ggen to the public hmighwarys
of-—th+s-steate while under the influence of alcohel ama that

the person had refused to submit to the test upon the
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request of the peace officers shall suspend the license or
driving privilege of such person on the highways of this
state for a period of &0 days. Like refusal by a nonresident
shall be subject to. suspension by the division in like
manner « A1 such suspensions are subject to review as
hereinafter providedes®

Section 4« Section 61-8-403s MCAs is amended to read:

"51-8-403. Right of appeal to courte The division
shall immediately notify any person whose license or
privilege to drive has been suspendedes as hereinbefore
authorizeds 1in writing and such person shall have the rignf
to file a petition within 30 days thereafter for a hearing
in the matter in the district court in the county wherein
such nersan shall reside. Suth court is hereby vested with
jurisdiction and it shall be its duty to set the matter for
hearing upon 30 days®" written notice to the county attorney
of tha ecounty wherein the_appeal is filed an& such county
attorney shall represent the statey and thereupon the court
shall take testimony and examine into the facts of the cases
except  that the issues shall be limited to whether a peace
cfficar had reasonable grounds ta believe the person had
peen driving or was in actual physical control of a vehicle
unpon yays.of this state open.to the public Mighwoys while
under the influence of alcohaols whether the person was

placed under arrest, and whether such person refused to

-6~ 58 260
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submit to the tests The court shall thereupon determine
whether the petitioner is entitled to a Yicense or is
subject to suspension as heretofore provided.™

Sectlion S. Section &61-B-4%404s MLCAs s amended to read:

"61~B-424¢. FEvidence admissible. (1) Upon the trial of
any criminal action or oproceediny arising out of acts
alleged to have been committed by any person while driving
or in actwal ohysical control of a motor vehicle while under
the influence of stcohols evidence of the amount of alcohol
in the person's blood at the time of the act alleged as
shown by a chemical analysis of his bloody dreathy or urine
is adrissibles

{2) If the person under arrest refused to submit to
the test as hereinabove provideds proaf of refusal shall be
admissible In any criminal action or proceeding arising out
of acts 2llaeqed to have bheen committed while the person was
driving or in actual physical control of a motor vehicle
upon gays_.0f. _fthis state qgen.to the public heghways while
under the influence of alcohol.

(3) The provisions of this part do not Jimit the
introduction of any ofher competent evidence bearing on the
question of whether the person was under the influence of
alcohol.”

=End~-
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