
SENATE BILL NO. 259 

INTRODUCED BY JACOBSON, MCBRIDE 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

January 22, 1983 

January 27, 1983 

February 10, 1983 

February 11, 1983 

February 12, 1983 

February 14, 1983 

February 15, 1983 

March 1, 1983 

H.arch 17, 1983 

t4arch 21, 1983 

March 22, 1983 

IN THE SENATE 

Introduced and referred to 
Committee on State 
Administration. 

Rereferred to Committee on 
Agriculture, Livestock and 
Irrigation. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Statement of Intent attached. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Correctly engrossed. 

Third reading, passed. Ayes, 
461 Noes, 3. Transmitted to 
House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Agriculture, 
Livestock and Irrigation. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 



~larch 23, 1983 

t1arch 30, 1983 

March 31, 1983 

IN THE SENATE 

2 

Returned to Senate with 
amendments. 

Second reading, amendments 
concurred in. 

Third reading, amendments 
concurred in. 

Sent to enrolling. 

Repo.rted correctly enrolled. 
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A BILe FOR AN ACT ENTITLED: •A~ ACT REEST4BLISHING THE 

BOARD OF LIVESTOCK UNDER EXISTING STATUTORY AUTHORITY AND 

RULES; ADDING A PUBLIC MEMBER TO THE BOARD; ESTABLISHING 

FEES COMMENSURATE WITH COSTS; CLARIFYING THE TIME FOR 

TRANSMITTING LIVESTOCK TAXES; REQUIRI~G DESIGNATION OF THOSE 

INSPECTORS AND DETECTIVES CONSIDERED LAW ENFORCEMENT 

OFFICERS; AUTHORIZING THE DEPARTMENT OF liVESTOCK TO ADOPT 

RULES AND ESTABLISH FEES FOR HANDLING ESTRAYS; REVISING 

COMPE~SATION FOR THE PORK RESEARCH AND MARKETING COMMITTEE; 

ELIMINATING REQUIREMENTS CONCERNING NOTIFICATION OF SALE OF 

FIVE OR LESS HEAD OF LIVESTOCK AND BONOS FOR OPERATING A 

LIVESTOCK MARKET; AMENDING SECTIONS 2-8-103, 2-15-3102, 

15-24-925, 81-1-102, 81-1-201, 81-2-502. 81-3-107, 81-3-205, 

81-3-Z10t B1-3-211t 81-3-214• 81-3-216t 81-4-605t 81-5-ZOZt 

81-8-256. 61-8-276. 81-8-304, 81-8-603, 81-9-113. 81-9-201. 

8l-9-3illt 81-9-4llt 81-2Q-201t 81-21-10Zt 81-22-102t 

81-22-204, 81-22-205• ANO 81-22-208• MCA; REPEALING SECTIONS 

81-3-216 AND 81-8-257• MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DAlEo" 

WHEREASt the sunset law. sections Z-8-103 and 2-6-112, 
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MCAt terminates the Board of Livestock and requires a 

parformance evaluation of the Board by the Legislative Audit 

Comaittee; and 

~HEREAS. as a result of the performance evaluation. the 

Legislative Audit Committee recommends that the Board of 

livestock be reestablished under existing statutory 

authority. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~EH-S~Ua Section 1. Reestablishment. The Board of 

Livestock created pursuant to 2-15-3102 is reestablished 

with its existing statutory authority and rules for 6 years 

pursuant to 2-8-122. 

Section 2. Section 2-8-103, MCAt is amended to read: 

•z-8-103. Agencies to terminate. (1) The following 

agencies shall ter•inate on July 1• 1979: 

(a) board of abstracters, depart.ent of professional 

and occupational licensing, created by 2-15-1643i 

(b) board of real estate, department of professional 

and occupational licensing, created by 2-15-1642; 

fc) state board of .. ·anl air heating, ventilation, and 

ai.- conditioning, department of professional and 

occupational licensing, created by 2-15-1656; 

(d) board of institutions, department of Institutions, 

created by 2-15-2303. 

I N T R 0 D U C E D B I L L -z- r ,-
~ / L_, 
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12) The following agencies shall terminate on July 1• 

1981: 

(a) board of athletics, department of professional and 

occupational licensing, cr~ated by 2-15-1661; 

(b) board of Massage therapf sts,. departllent of 
professional and occupational 1 fcensing, created by 
2-15-1627; 

(C) board of osteopathic physicians, departMent of 

professional and occupational licensing, created by 
2-15-1607; 

(d) board of podiatry exa"'iners, department of 
profgsslonal and occ up at ion a 1 licenslng 9 created by 

Z-15-lliOBta 

(3) The following units of state govern•ent shall 

terminate on July It 1983: 

(a) board of aeronautics, department of commerce. 

created by 2-15-1812; 

(bt state board of hall Insurance, department of 

agriculture, created by 2-15-3003; 

(C) board of horseracing,. departMent of commercQ., 

created by 2-15-1881; 

tdt--~oard--o~--frres~acky--depar~•e~--$f---++Yes~aeh? 

ereeted-by-~.s-~~e~t 

t~'Ldl board of ~ilk control, department of commerce., 

createJ by 2-15-1802; 

-3-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0956/01 

tl'tUJ. board of oil and gas conservation, departnaent 

of natural resources and conservation, created by Z-15-3303; 

tgt.Lfl Montana outfitters• council, departMent of 

fish, ~lldllfe, and parks. created by z-15-3403; 

t~tLQl public service co~•ission, department of public 

service regulation, created by 69-l-102; 

ttt.Lbl board of water and wastewater operators., 

depart•ent of health and envlron•ental &ciences, created by 

Z-15-21 05; 

fjtLll board of water well contractors. departMent of 

commerce. created by 2-15-1862• 

(4) The following agencies ter•inate on July 1• 1985: 

(a) the board of public accountants, depart.ent of 

coMMerce, created by 2-15-1866; 

(b) the board of architects, departme~ of co•merce. 

created by 2-15-1871; 

(c) state banking board, depart•ent of co11111erce. 

created by 2-15-1803; 

I d) the state electrical board, departMent of 

commerce• created by 2-15-1874; 

(e) the board of professional engineers and land 

surveyors. department of commerce, cr~ated by 2-15-1873; 

(f) office of commissioner of insurance and the 

in~urance depart.ent, state auditor•s office, created by 

2-15-1902 and 2-15-1903; 
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(g) office of the securities comMissionert state 

audit~r•s office, created by Z-15-1901; 

(h) the board of landscape architects, department of 

commerce, created by 2-15-1872; 

(i) the board of county printing, department of 

commerce, created by Z-15-1811; 

(j) the board of plumbers, department of commerce, 

createa by 2-15-1875; 

(k) board of physfcal therapy examiners, department of 

commerce, created by 2-lS-1858. 

(5) The following agencies terminate on July 1, 1987: 

(a) coMmission for human rights, depart•ent of labor 

and industry, created by 2-15-1706; 

{b) "ontana state board of medical eKaminers, 

department of commerce, created by 2-15-1841; 

(c) board of dentistry, department 

created by Z-15-1842; 

of commerce, 

(d) board of pharmacists~ department of coMmerce, 

created by 2-15-18~3; 

(e) board of nursing, department of commerce, created 

by 2-15-lP44; 

(f) board of nursing home administrators, department 

of commerce, created by 2-15-18~5; 

(g) board of optometrists, department of commerce. 

created by 2-15-1~46; 
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(h) board of chiropractors, department of commerce, 

created by 2-15-1847; 

(i) board of radiologic technologists• depart~nt of 

com:11erce• created by 2-15-1848; 

(j) board of speech pathologists and audiologists, 

departm~nt of co~~erce, created by 2-15-1849; 

(kt board of hearing aid dispensers, departaent of 

commerce, created by 2-15-1850; 

(1) board of psychologists• department of commerce, 

created by 2-15-lRSl; 

(», board of v~terinarians, depart•ent of commerce, 

created by 2~15-1852; 

{n) board of ROrticlans, department of coemerce. 

created by 2-15-1853; 

(o) board of barbers, department of co~~erce, created 

by Z-15-1856; 

(p) board of cosmetologists, department of commerce, 

created by 2-1s-1gs7; 

(q) board of sanitarians, depart~nent of commerce, 

created by Z-15-1861; 

(r) board of veterans• affairs, department of soci~l 

and rehabilitation services, created by 2-15-2202. 

ll.l!a.tlL _llf __ l.i.J!.es.tac ko !litlliiCtm!Uit._gf _ _luutilcllo create!Lll¥ 

~~::JlJlZa• 
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Section 3. Section 2-15-3102, MCAr is amended to read: 

"2-lS-3102• Board of livestock composition. (1) 

There is a board of livestock, 

I 2 I The board consists of ~e•en eiQbt Members 

appointed by the governor with the consent of" the senate. 
Each me•ber Shall be a resident of the statea end-eft-ee~+•e 

++Te~eek-~r~ueer·--~-•e.eer 

J3) SCXCQ aeaber1 shall be ~LxC-li~Rck DrgducCCis 

~ appointed upon the recommendation of the Pe.J.eted 

industry ln__•~be- js ~ prpduc•r• and shall have the 

following qualifications: 

(a) two are cattle producers, one from each 

congressional district within the state; 

(b) two are cattle producers at large; 

(c) one is a dairy pr"oducer representing the dairy and 

poultry Industry; 

(d) one is a swine producer; and 

(e) one is a sheep producer. 

L~-Cne •ember eust.be appoiot~d-Mbu-ls oot jn~ 

ia-hatt~~~~s-AL-Ibgep groductiQUL 

t~t!~ An appointee is vested ~ith all the powers and 

duties of hi~ office before being confirmed by the senate. 

as are directors in 2-15-111(2). 

t•tLAl The governor shall designate the chairman of 

the board. 
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t5tLZl A me~ber shall serve for a term of 6 yP-ars. 

t~tLal Me~bers of" the board shall be reiMbursed and 

co•pensated as are meabers of quasi-judicial boards In 

2-15-124(7)•" 

Section 4. Section 15-24-925• MCA• is amended to read: 

~15-24-925. TransMission of taxes from county to stat& 

treasurer. The taxes levied and the money ccllected pursuant 

to the provisions of 15-Z~-923 shall be trans•itted ftft"~e~+y 

with ~ther ~axes for state purposes to the state treasury by 

the county treasurer of each county aA_pL~Lded in 15-l~• 

and such county treasurer shall designate the aiiOUnt 

received from the tax levied on sheep and the a.aunt 

received from the tax levied on all other livestock and 

shall specify said separate amounts in his report to the 

state treasurer. Such •oney. when received by the state 

treasurer, shall be placed to the credit of the ~unds as 

provided in 15-24-924.• 

Saction 5. Section 81-1-102, MCA• is amended to read: 

•at-1-102. Duties and powers of deoartaent ==-~ 

ba~OD-'~~· L1i The depart•ent shall exercise general 

supervision over and• so ¥ar as possible 9 protect the 

livestock Interests of the state from theft and disease and 

recoanend legi sl ati on which• in the judg•ent of" the 

department, fosters this Industry. The departMent may compel 

the attendance of witnesses• e•ploy counsel to assfst in the 

-8-



1 

2 

3 

't 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l't 

15 

16 

17 

18 

19 

20 

21 

22 

Z3 

l't 

Z5 

LC 09~6/01 

prosecu~ion of violations of laws made for the protection of 

the livestock interests~ and assist in the prosecution of 

persons charged with illegal branding or theft of li~estock 

or an~ other cri•e under the laws of this state for the 

protect ion of. stock owners. It 11ay adopt rules governing the 

recording and use of livestock brands. 

L4l Ibg d&gartwent 'b~JJ by ryJe establ~~ 

tJlU-it is aytboci zed to J:.baa~th coeeensyrA1.LJdt.b cgst& as 

PLDXidBd In 31-l-13~s" 

Section 6. Section 81-1-201, MCA, is amended to read: 

•st-1-ZOl. Appointment and powers. The depart•ent May 

Qppoint stock inspectors and detectives necessary for the 

protection of the livestock interests of this state• The 

QegA£taant __ aball__~pate whjch Inspectors and detectives 

ili:I:--I:IUI.i.idi!UIL-lAM--ll~~Lm:£.!~11UWt officers. -'lWI-~ 

dB~Lguat&a s~all take the official oath required by law and 

shall have similar powers and authority to those conferred 

by la~ on deputy sheriffs. HoweYer, they are not entitled to 

the fees or eMoluments awarded by law to deputy sheriffs. 

The b~ard shall devise an examination for the qualification 

of stock inspectors and detectives d~~igQa~_a~-la. 

~:ufgc~~:CBDt-gff~c~ and may appoint and employ only persons 

who successfully pass such examination. The board shall 

pro~nulgate ada1inistrative rules for the taking of this 

examination and define a passing grade.• 
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Section 7. Section 81-2-502t HCA~ is amended to read: 

"81-2-502. licenses. (1) It is unlaw~ul to handle• 

prepare, cook, or otherwise treat garbage to feed to swine 

or other animals or to feed garbage to swine or other 

animals without first securing a license for that purpose 

from the department of livestock. One license issued to the 

entreo~eneur, corporation, or individual responsible for a 

particular garbage feeding enterprise covers all garbage 

feeders concerned with the enterprise. The license provided 

for in this section expires on December 31 of the year in 

which it Is issued. A--++eense Ib:__degartmgnt -U!illl 

&i~bLi~b~ fee of-55-~hett tA be charged for all licenses 

issued under this part. All license fees collected shall be 

paid into the general fund of this state. 

(2) This par~ does not apply to a person who feeds 

only his own household garbage to swine or other animals.• 

Section a. Section 81-3-107, MCA~ is amended to read: 

"61-3-107. Fees for department. The depart~nt shall 

~~isb£ charge£ and collect ~5 a_~ for recording a new 

mark or brand, for recording a mark or brand transfer, or 

for r~recording a •ark or brand. The department shall 

es%~isb__anU Charge SrTS6 a-f~ for ~~ala~ a cer~if!ed 

copy of a record and a duplicate certificate. All fees 

collected shall be ~aid into the ~drmarked revenue fund for 

the u~e of the department. However, not more than 10% of the 

-10-
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net rerecording fees after all expenses of rerecording are 

paid may be expended in any one year except in case of an 

emerg~ncy declared by the governor.• 

Section 9. Section 81-3-205, MCA, is amended to read: 

•al-3-205. Fees for inspection and 1 ivestock 

transp~rtatJon permits. (1) For the service of inspection of 

all livestock except horses, mules, or asses before removal 

fro~ a county or before change of ownership, the ;nspector 

making the Inspections shall receive ~§-ee~-per--heft~--+or 

~--ftead--o~-~•••-or-•~-~o~-~~-h~sd-~e-~&-ft@od-eftd-~9-e~~• 

pe~-fteod-~~-&aeh-head-o•~-%9-heod a fee Mltab!lsbMd b¥-tbe 

llilll.iiU.aent. for ll~..twall~~· For the issuance of a 

•arket consign•ent perMit or transportation perMit (other 

than a permanent per•ft) before removal from a county for 

all livestock, the inspector, sheriff, or deputy sheriff 

issuing the permits shall receive ~§-een~s-fo~--eeeh--perm+~ 

+ss~d--~er-!r-h~ee-er-•65•y-§8-een~s-~OP-e&eh-pe~.+~-fe~-~~ 

~o-38-hea~y-Bftd-·~-Fer-eeeh-per-+~-+ss~e&-fe~-o·~-~8-ftead a 

fllM-tiUJUliJHUl-llx..~-~~eR.iiC~Dt foe u'h gen!H t. i i'i!.I.IU1 and 

shall receive i" addition his necessa~y actual expenses, to 

be paid by the owner or the person for whom the inspection 

is made or perMit Issued. For the issuance of a permanent 

horse transportation perJR I t• the state s·tock Inspector 

taking the application for per•it shall r~ceive •5-pe~--h~ed 

~-fae_cstabli~bad~a_geoarta~nt for eech ~ermit issued• 

-11-

l 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

1't 

15 

H> 

17 

18 

19 

20 

21 

Z2 

23 

2't 

25 

LC 0956/01 

All insp~ction and per•it fees and expenses shall be 

ccllected by the inspector, sheriff, or deputy sheriff at 

the ti•e of inspaction or issuance Of permit, and all the 

fees and expenses collected by a deputy state stock 

inspector, sheriff, or deputy sheriff shall be retained by 

him, and all such fees and expenses collected by a state 

stock inspector shall be sent by him to the departMent for 

deposit in the state treasury to the credit of the earmarked 

revenue fund for the use of the department. 

(2) For the service of Inspection before any livestock 

except a horse, •ule• or ass is sold or offered for sale at 

a licensed livestock market or slaughtered at a licensed 

slaughterhouse, a state stock inspector or deputy state 

stock inspector making the inspection shall receive ~8-een~~ 

per-head-~er-an-en+.a~-e~+!~net+n~w+~h+ft-•fte-eown~y-+ft-~~e 

s*~~e-+n-wh+eh-~he-merke~-DP-§~8tigh~erhaase-+s-•e+nta+~ed-er 

~~e~er~e~---ander---•---•arke~---eDft~•!fteeft~---per-+~---8r 

~~eft~per~e~+en-per••~-en~-~8-eeft~s-per-~eeft--fe~--en--a"+•e~ 

prew+e~5~y--Tft~pee~ed-b~fore-remeye~-~ro.-a-eeHft~1~S-he~e+" 

pr""+~d a-f.Mll MStabll ~1111..1lx_~;;i;itlUD:LUlc~-b.e.lul 

.i.nA!Iect ~:a. All fees shall be ~aid by the owner or by the 

per~on for who• the inspection is Made. for releasing an 

animal so that it may be removed ~rom the pre•ises of a 

licensed livestock ~arket, the state stock inspector ~aking 

the release shall receive ~e--ee~s--per--heed ~ 

-12-
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tillllli.5.bed-lll!-.th&..~tllllaLtn< aa.:;b beollL.i.D.:.~ from 

the owner or the person for Whom the release is made. All 

fees for inspection and release at the market shall be 

collected at the time the inspection or release is made by 

the state stock inspector .aking the inspection or release 

and shall be sent by hi• to the depart•ent for deposit in 

the state treasury to the credit of the earmarked revenue 

fund for the use of the department. All fees for 

preslaughter inspection aade at a licensed slaughterhouse by 

the state stock inspector shall be paid to the department 

for deposit in the state treasury to the credit of the 

earmark@d revenue fund for the use of the department. 

Preslaughter inspection fees paid to a deputy state stock 

inspector shall be retained by him. 

(3) (a) For the service of inspection of horses, 

mules 9 or asses before r~oval from a county or be~ore 

change of ownership 9 the inspector making the inspection 

shall receive •~-8-hes~-Jer-~fte-f+~~~-ie-~ead~-end-§9-eeft~~ 

pe~-~ed-¥or-eeeh-o"~o~-more-~ha"-~e a_Lee__e~ahli~Q¥ 

t.WI-IIIllllltlleltt-f.l!L~..Ileilil-i!L51l£<;Ud and shall reca I ve In 

addition his necessary actual expenses to be paid by the 

owner or the person for ~hom the inspection is made. All 

fees ~nd expenses collected by a state stock inspector must 

be sent by him to the department for deposit in the state 

treasury to the credit of the earmarked revenue fund for the 
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use of the depart~~tent. 

(b) For the service of inspection before a horse, 

mule, or ass is sold or offered for sale at a licensed 

livestock market, a state stock inspector aaking the 

inspection shall receive •~-per-heed ~astablish•d by 

~-lllll)..ilLt.Jte.llt.-.tllL.~llelllLillU~ed• All fees shall be 

paid by the owner or the person for who• the inspection Is 

made to the state stock Jnspecto~. 

(~) All inspection and release fees and expenses shall 

be paid to the department for deposit in the state treasury 

to the credit of the earMarked revenue fund for the use of 

the depdrtment unless paid to a deputy state stock 

inspector. State stock Inspectors shall be paid for their 

services and receive their expenses as fixed by the 

dej)art~~tent.• 

Section 10. Section 81-3-ZlO, HCA• is amended to read: 

"81-3-210. Bill of sale required to prove ownership. 

(11 A uill of sale signed by the seller and adequately 

describing the livestock sold must be presented to the 

livestock inspector whenever the change of ownership 

inspection required by 81-3-211 is made or whene~er a buyer 

of ll~estock requests a county-line or state-line inspection 

for livestock exempt fro• the change-of-ownership inspection 

~hen ~urchased In lots of 5 head or less. The bill of sale 

shall be in a form prescribed by the department ef-++Ye,~eek 
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and s~all be taken up by the department with the certificate 

of inspection acting as a receipt. 

(Z) The depart•ent shall astablj~b. charge£ and 

receive a fee a~-•~•S8 for each copy of a bill of sale 

requested after the original bill of sale has been taken up. 

Fees so received shall be paid to the department for deposit 

in the state treasury to the credit o£ the earmarked revenue 

fund for the use of the departmen~.· 

Section 1.1. Section 81-3-211• MCAt is amended to read: 

•st-3-211. Inspection of livestock before change of 

ownership or removal fro• county -- transportation per•its. 

(1) For the purposes of this section: 

(a) •He~bers of the same family• means a group whose 

membership is determined by including an individual, his 

spouse, and his parents, children, grandchildren. and the 

spouses of each. 

(b) •Fa•ily business enti~y• means: 

(i) a corporation whose stock is owned solely by 

m~Mbers of the same family; 

(ii) a partnership in which the partners are all 

m~mbers of the same family; 

(iii) an association whose members all are members of 

the same family i or 

(iv) any other entity owned solely by me.Oers o~ the 

same family. 
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(l) Except as otherwise provided in this part. it is 

unlawful to remove or cause to be removed from a county in 

tt1is state any livestock or to transfer ownership by sale or 

otherwise or for an intended purchaser or his agent to take 

possession of any such animal subject to title passing upon 

meeting or satisfaction of any conditions• unless the 

livestock has been inspected For brands by a state stock 

inspector or deputy state stock Inspector and a certi£icate 

of th~ inspection has been issued in connection with and for 

the purpose of the transportation or removal or of such 

change of ownership as provided in this part. The Inspection 

must be made in daylight. However, the change of ownership 

inspection r~quirements of this subsection do not apply 

when: 

(a) such sale or change of ownership transaction 

invol~es five or fewer such ani.als; or 

(b) the change of ownership transaction is 

accomplished without the livestock changing premises, 

involves pa~t of a herd to which no livestock have been 

adOed other than by natural increase or after brand 

inspection, and Is between: 

(i) me~ers o~ the same ~amily; 

(ii) a member of one faMily and the sa•e family•s 

business entity; or 

(iii) the same fa•IJy•s business entities. 
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(3) {a) It is unlawful to sell or offer for sale at a 

livestock Market any livestock originating ~lthin any county 

in this state in which a livestock market is maintained or 

transported under a market consignaent permit until the 

livestock has been inspected for marks and brands by a state 

stock inspector• as provided In this part. 

(b) It is unlawful to slaughter livestocK at a 

licensed livestock slaughterhouse unless the livestock have 

been inspected for •arks or brands by a state or deputy 

stdte stock inspector. 

(~) It is unlawful to re•ove or cause to be re•oved 

any livestock fro~ the pre•lses of a livestock aarket in 

this state unless the livestock has been released by a state 

stock inspector and a certificate of release for the 

Jfves~ock has been issued in connection with and for the 

purpose of the removal from the premises of the livestock 

mar-ket. The release obtained pursuant to this subsection 

will permit the movement of the livestock so released 

directly to the destination Shown on the certificate. 

(5) The person in charge of livestock being removed 

from a county in this state, where inspection thereof is 

required by this section or where change of ownership has 

occurred or when moved under a market consignment permit or 

a market release certificate, shall have i~ his possession 

the certificate of inspection, Market consignment per~it, 
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transpartation permit, or market release certificate issued 

in connection there~ith and shall exhibit the certificate to 

any sheriff, deputy sheriff, constable9 highway patrol .an., 

state stock inspector. or deputy state stock inspector upon 

request. Section 81-3-20~ shall be extended to livestock 

transported or sold under the above-mentioned permits. 

(6) The following transportation permits •ay be 

issued: 

(a) If a saddl ew work, or show horse Is being 

transported from county to county in this state by the owner 

for his personal use or business or where a purebred cow is 

being ~ransported fro• county to county in this state by its 

owner for show purposes and where there is no change of 

owner$hipw the inspection certificate required by this 

section ~ay be endorsed as to the purpose and extent of 

transportation by the inspector issuing the certificate in 

order to serve as a travel per•it in this state for a period 

not to exceed 1 year for the horse or cow described thereon. 

The permit beco~es void upon any transfer of ownership or if 

the horse or cow is to be removed from the s~ate. In such 

instances an inspection must be secured for remova1 and the 

endorsad certificate surrendered. 

(b) The owner of a saddle, work. or show horse may 

appl~ for a permane~t transportation permit valid for both 

interstate and intrastate transportation of the horse until 
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there is a change of ownership. To obtain a per•lt a horse 

11ust ~ave either a registered brand that has been le·gally 

cleared or a lip tattoo or the owner Must present proof of 

ownership to a state stock Inspector. A written application, 

on forms to be provided by the department, must be completed 

by the owner and presented to a state stock inspector 

together with a •s perMit fee •Atabl(~bed by the department• 

for each hors~. The applfcation shall contain a thorough 

physical description of the horse and list all brands and 

tattoos carried by the horse. Upon approval of the 

application by a state stock in~pector, a per•anent 

transportation perMit shall be issued by the depart~nt to 

the owner for each horse and such per•it shall be valid for 

the life of the horse. If ther~ is a change o¥ ownership in 

a horse the permit shall autc.atically become void. The 

perait must acco•pany the horse for which It was issued at 

all ti•es while tt~ horse is in transit. This per•it shall 

be in lieu of other permits and certificates required under 

the provisions o¥ this section. The state of Montana shall 

recognize as valid permanent transportation per•its issued 

In oth~r jurisdictions to the owner of a saddle, work• or 

show horse subsequently entering the state. Such a per~lt 

shall oe autoaatically void upon a change of ownership. 

(c) When livestock owned by and bearing the registered 

brand of a bona fide rodeo producer is being transported 
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fro~ county to county in this state by the owner for rodeo 

purposes and where there is no change of ownershiP• the 

inspect ion certificate required by this section may be 

endorsed as to the purpose and extent of transpor~ation by 

the in~pector issuing the certificate in order to serve as a 

travel perMit in this state for the livestock described 

thereon. The certificate is effective only between April 

and October 31 of the year for which it is issued. The 

certificate shall be issued by a state stock inspector. 

(d) An owner of livestock or his agent may be issued a 

transportation permit allowing the movement of his livestock 

into an immediately adjoining county and return when the 

Jlvestock is being moved for grazing purposes and when It is 

being •oved to and from land owned or controlled by the 

owner of the livestock or his agent. The per•ft is valid for 

6 months and must be issued by a state stock inspector. The 

Q£Q~L1m&Dt-sball~tabljsh a fee for the per~lt +s-•s• •h+~h 

~a~+ XQ be paid to the state stock inspector at the time 

the p~r~it is Issued and re~itted by hi~ to the departMent 

for rleposit in the state treasury to the credit of the 

earMarked revenue fund for the use of the depart•ent. This 

permit may be used In lieu of the inspection and certificate 

required by this section for movement of livestock across a 

county 1 i ne. 

(7) Before any reMoval or change of ownership •ay take 
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place, the selle~ of livestock shall request all required 

inspe~tions and shall pay the required fees.• 

Section 12. Section 81-3-214t HCA• is aMended to read: 

"81-3-214. Inspection of i•ported livestock. (1) 

Except a5 provided in subsections {2) and (3) of this 

section, any person owning livestock imported into this 

state or his agent MUst notify the depart•ent or a salaried 
emp 1 oy ee of the departMent of the number, breed, type, and 

age of the livestoc~, its location, and the pur?ose for 

which it has been brought Into the state. Such notification 

shall be made within 48 hours after the arrival of the 

It vestock in the state. Livestock so moved may not be 

comMingled with any livestock already in Montana until 

inspected for brands and marks in daylight by a state stock 

ir.spector or deputy state stock inspector. The fees for this 

inspection shall be the same as those imposed for county 

line or change of ownership inspections. The fees paid to 

state stock inspectors shall be reaitted to the department 

for deposit in the e.:u•arked revenue fund for the use of 'the 

depart .Rent. 

(2) Livestock consigned to a licensed livestock aarket 

or for immediate slaughter'to a licensed slaughter facility 

at which preslaughter inspection is maintained is exe~pt 

from the requirements of this section'. 

(3) Livestock moved between Montan3 and an adjacent 
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state for graze on a regular basis and as part of the u1Ucft 

operation of a fara or ranch shall be~e~mpt from the notice 

and inspection r•quirements of this section provided a 

transportation per•it for the entty of the livestock into 

Montana has been obtained by the owner or his agent fro• a 

state stock inspector prior to the entry of the livestock 

into Montana. for the 

permit• ~a~~-be-•s--wh+eh--shat+ 1Q be relftitted by the 

department to the state treasury for credit to the earmarked 

revenJe account of the departMent. The department shall 

provide by rule for the issuance and control of 

transportation per•its authorized by this subsection.• 

Section 13. Section 81-3-216, MCA, is amended to read: 

"81-3-216. Notification of department of sales of five 

head or less -- fee. (1) A per~on selling five or less head 

of livestock at a place other than a licensed livestock 

!IDrk.et shall notify the depart&ent of the number, type. 

class. and •arks and brands on the livestock within 10 days 

of th~ sal e. He shall also notify the department of the 

name and address of the buyer. Livestock inspected pursuant 

to Bl-3-211(1) and 81-3-213 are exempt froM this section. 

(2) The department shall prescribe the manner and form 

of the notification and shall Data~b-aad receive a fee 

no~--t~-e~eeee-~e-een~~ from the person making notification. 

All feBs r~ceived under this section shall be paid to the 
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depart•ent for deposit in the state treasury to the credit 

of the ear•arked revenue account of the department.• 

Section 14• Section 81-4-605• HCA, is amended to read: 

•et-4-605. Expenses, how paid -- disposition of 

proceeds of sale. ill Expenses for collecting, holding, 

advertising, and selling of the estray£_-iD£1udinu--bYX--nQt 

l.i.Jail.ell--~illllll:£..ful1.t.-UIIIIl!ti£_.JillLl!IIUI:i.DaQ..UCltl.l&h 

s~all be paid out of the 9ross proceeds of the sale of the 

estray, and the balance of the proceeds of the sale shall be 

forwarded to the depart•ent to be advertised as estray funds 

in the manner provided by law. The proeeeds are subject to 

clal• by the owner of the animal for a period of Z years 

from the date of the sale. If the owner of the estray claims 

the animal before the sale of the animal• the expense 

incurred by the stock inspector to that time shall be paid 

by the owner. 

~~~ Iba depa[J;;..Ul!X-IIill(..il~ul.eLilod establ.i..s.LUG 

fg~e handling of es~~.· 

Section 15. Section Bl-5-Z02, MCAt is a~ended to read: 

"81-5-202. Fo~m and issuance of permits -- fee. Before 

makino an order under this part. the department must provide 

for the form of the permit dOd for issuance of the permits 

by 1 ivestock inspectors in the affected county. ·I.b.e 

~~~~Ltaent •ball~LablL&b-il F~e Lee for issuance of the 

permit +s-§8-~en~~.· 
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Section 16. Section 81-8-256, 1-!CA• is a .. ended to read: 

•sl-8-256. Fee to operate livestock market. A person 

operating a livestock market shall pay annually on 1~ay 1 a 

fee--~f--•+ee to the departaent il~e~iiRl~b¥-tbe 

~Lt.ll.e..at.• All fees shall be paid Into the state tr~~sury 

and credited to the ear•arked revenue fund for the use of 

the de,Jartme>nt.• 

Section 17. Section 81-8-276, MCAt is dmended to read: 

•at-8-276. Annual fee and financial statement. 

Livestock broKers and livestock dealers shall Day dO annual 

fee ef-•§s ut.illl.ll.:;.be.<L-blt--10~i1L~t ~nd supply a 

current financial state~tent. The fee is !Jay-:~ble on t4ay l -t.o 

tMe st~te treasurer to the credit of the depart~ent.• 

Section 18. Section 81-8-30~, ~CA. is amended to read: 

•at-8-30~. Fees. The department e~--~+•es~eeH shall 

charge a fee for filing and listing the notices of security 

agreements for each recorded brand listed in each security 

aqreement and for filing and listing each notic~ of 

satisf3ction. renewal• or assiqnment of the security 

agree~ent for each recorded brand listed. The fees shall be 

set by rules ~dopted pursuant to the ~ontana AdMinistrative 

Procedure Act. upon the basis of actual cost to the 

department "~-~a-eweeed-S!S fo~ each brand listed. All fees 

shall be paid into the ear•arked revenue fund for the use of 

the de?artment.• 
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Section 19. Section 81-8-603p MCA, is amended to read: 

"Sl-8-603. to~pensdtion. Members of the committee 

s~e~f-r~ee+~e-nD-se~ery-8~~-she+~-&e-Pft~-fpe•-~he-ee•m+~~ee 

aeee~~-e-per-d+e.-of-•~8-fer-eeeh-day-they-ere-actdatty-end 

neees~e~~~y--en~e~e~-+n-~fte-~rensse~+aft-~-eff+e+e+-b~s+ness 

ande~--~ft+§--pa~~ QLA__~ed to he reimbursed _aod 

~apen~a~@d as _a~e--88~-Pf gyasl-ludi~l--h~~lD 

Z:l~:l,~·· 

Section 20. Section 81-9-113, NCA, is amended to read: 

"81-9-113. Fees fo~ inspection. The state or deputy 

state stock inspector aaking the inspection required by 

81-9-112 shall collect ~5-een~• a fa.__@A14bljshad b~the 

~gaLtment __ Lo£_~~ head lo~~Q& plus all necessary 

expenses. State stock inspectors shall promptly re•it all 

fees and expenses collected under this section to the 

depart~ent for deposit in the earaarked revenue fund. 

Deputy state stock inspectors shall keep their fees and 

expenses.• 

Section 21. Section 81-9-201• MCAY is amended to read: 

•at-9-201. Slaughterhouse 1 icense fees and 

renewals. It is unlawful for a person, firMt or corporation 

to ~aintain or conduct a slaughterho~se, meat packinghousey 

or meat depot in this state without having a license issued 

by the department. The Qega~ent shall estaall£h-an annual 

fee for a licP.nse issued under this section~ +s-•~-e"ft-shs~+ 
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ta b~ paid into the general fund. All licenses expire on 

December 31 of the year In which they are Issued and shalt 

be retlewed by the department on request of the 1 icensee. 

However, when the department finds that the place for which 

the license is issued is not conducted in accordance with 

the rules and orders of the board made under 61-2-102• the 

depart•ent shall revoke the license and May not renew it 

until the place is in a sanitary condition in accordance 

with department rules.• 

Section 22. Section 81-9-301, ~CA, is aRended to read: 

•st-9-301. Licensing of rendering or disposal plants. 

flJ It is unlawful to operate in this state a rendering or 

disposal plant or establishment that is intended to be 

operated for the disposal of bodies or parts of bodies of 

animals or fowl in any •anner. except for human consu•ption. 

without first securing a license from ~he department of 

I i vestock. 

(2) The license expires on December 31 of the year in 

which it is issued. ~-++eeft~e ~~~~~sball_establisb 

a fe2 ~~--~-~hft++ ~be charged for licenses issued under 

81-9-331 through 81-9-306. 

(3) All license fees collected shall be paid into the 

general fund of this state.• 

Section 23. Section 81-9-•llt ,1CA, is amended to read: 

•at-9-•11. Hide dealer or buyer•s license fee 
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dispo~ition of proceeds. Before engaging in business in this 

state, a hide dealer or buyer shall obtain a J icense fro111 

the departaent. The ~&QaLtm§Dt- >hall eLta~i~n annual 

license fee +~-•s ~~~d for each es~ablished place 

of b~siness at which the hide dealer or buyer purchases or 

deals in hides. The license continues in force for that 

calendar year. The moneys collected from the licenses shall 

be placed In the earmarked revenue fund for the department. 

The license must be renewed January 1 of each year.• 

Section 24. Section 81-20-201, HCA• is amended to 

r-ead: 

41 81-Z0-201. Egg dealer•s and egg gr,ader•s ~+eeft~ 

~~ -- fee. (~).No person may buy. sell, or deal In 

eggs without first obtaining a license f~o• the departaent 

of livestock for each establish•ent at which business is 

conducted. A licensee shall send to the department the 

reports which are requested by the depa~tment. The ~~-~er 

~he ~Q~at_sball ei~abl!sb a license~ +~-•5-per--yeer 

for de8lers buying eqgs for sale at retalle-~he-fee-for-~fte 

++een~e-+s-•te-~eP-y~-FOP 40d_fQL dealers buying eggs fo~ 

resale at wholesale. All licenses shall be posted in a 

conspicuous place in each place of business. Licenses expire 

March 31 each year after the date of iss~ance. 

[l) A person buying. selling. or dtJaling In eggs. a 

major portion of which are produced by nis own fowl, or in 
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aMounts less than an average of 25 c~ses per month• is 

exempt from the require•ents of this section. 

(3) Wholesale and retail dealers who handle more than 

25 cases of eggs per month supplying eggs to consu~ers Must, 

when selling candled eggs. sell only eggs candled by or 

under the supervision of experienced and licensed graders. 

The ~Q4Ltmeat-~bA11-~8b!Lib-A fee for a grader's license 

+~--*5-~er--yee~. All candlers and graders •ust pass an 

exa•ination required by the department ef--++•~~&eh• ThP 

license expires Harch 31 each year after the date of 

issuance.• 

Section 25. Section 81-21-102t MCA 9 is amended to 

r~ad: 

-al-21-lOZ. Licensing of •ilk plants and dairies 

selling milk or crea• for public consumption. (lt It is 

unlawful for the following businesses to operate in this 

state without first obtaining a license from the department 

of-~~e~~eek: 

Ca) a dairy selling •Ilk or cream for public 

consumption in the form in which It is originally p~oduced; 

(b) a condensed• evaporated• or powdered milk plant; 

Cc) a fluid milk plant. 

(2) A license expires on December 31 of the year 

issued. The departeent may• following the procedures in the 

Montanu Administrative Procedure Act, deny, suspend, or 
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revok~ a license when it deter•ines that a person to •hom 

the license is issued has failed to comply with the rules of 

the department or has failed to conduct his establishment in 

a sanitary manner. All license fees collected shall be 

deposited into the general fund. 

(3) The depart•ent •ay issue a restraining order 

prohibiting a dairy from selling or giving away •ilk or 

cream not produced or handled under the laws of this state 

or th:::! rules of tt1e de::>art•ent. It Is unlawful for a 

while restrained, to sell or give away for 

consun?tion milk or cream produced or handled by the 

dairy, 

public 

dairyt 

and it is also unlawful for a dairy products manufacturing 

plant, ~ilk plant, or crea~ station to purchase or use the 

cr~a~ or milk fro~ a dairy while the dairy is restrained. 

(~) f~e---fe•+ow+"g---++cense--~ee3--e~e--ch&r~ft--f&P 

++eeft~es-+ssaed-ande~--~h+s--see~+on Ibe departwent__sball 

IIUi!.bli:i.b..J..l!:li:Qlill..t.us..t~..tlll).Q~i.Dg..tas;llU,.iu: 

$581 

{a) condens~d. evaporated• or powdered ~ilk factory• 

(b) fluid milk planty-$58; ilQd 

(c) dalryy-$5o 

(5) A person violating ~his section is quilty of a 

•I sdemeanor.• 

Section 26. Section 81-ZZ-102, MCA• is a~ended to 

read: 
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~81-Z2-102o General authority of depart~ent. (11 7he 

depart-ent may regulate and establish sanitation standards 

for persons operating dairies producing milk for 

manufacttlring purposes. The department ~ay regulate and 

establish sanitation and quality standards for a person 

engaged in the processing of •anufactured dairy products or 

of products ~ade or sold in the semblance or imitation of 

dairy products in this state when those products made in 

se•blance or Imitation of dairy products are ~ade In a 

manufactured dairy products plant. 

(2t The department mar adopt •inimu• standards ~or the 

production, transportation, grading. testing, use, 

processing 9 packaging• and storage of milk and cream used 

for manufacturing purposes and of manufactured dairy 

produ~ ts. 

Lll-lhll....llllilaUIIIIQt.-J;Ilall-~:t.-L~-.iW.II..-IIUiliUllib 

uu_fllc..J..Ll;s11.$J1L.!Qr.-J;lUli.Qg or prQduci 119 mll.11...ilL£WIJI.iJ;til 

b.x_Jll:.ZJ::.Z..IIZ..a" 

Section 21. Section 81-22-204 9 MCA, is anended to 

read: 

"81-22-204• License required for milk or cream route. 

It Is unlawful for a person to enga9e in hauling •ilk or 

cream on an established milk or cream route for a 

manut~ctured dairy products plant. •ilk plant, or milk or 

cr~am station without first ~rocu~lng a license from th~ 
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depart•ento The ~U~Dt-~ba!L-s~ahli~--~ fee for the 

license +s-•§-annaa++y•• 

Section zs. Section 81-22-205, HCAt Is a~ended to 

read: 

•at-22-205. Examination and licensing of persons 

engaged in testing. (1) A person •ay not operate a 

butterfat, protein, solids, or other component content test 

where •ilk or creaM is bought and paid for on the basis o~ 

these values without first passing an appropriate 

exa•in~tion and obtaining the license required by the 

depart•ent. A person desiring to operate these tests shall 

apply to the depart~nt for permission to take the 

buttarfatw protein, solids, or other component content test 

operat~r•s exa•ination. The examination shall be given to 

the applicant by ~he department. On passing the examination 

to the satisfaction of the departMent, the applicant shall 

be issued a license authorizing hi• to conduct these tests 

in this state. ~ Ibe_degart•ent Aball~blisb a fee e~ 

*+8-~e•+ tg be paid for each license and for each renewal. 

(2) Milk and cream tester•s licenses •ay be revoked, 

suspen1ed, or denied where testing is not conducted under 

official test procedures or under depart~ent rules. If the 

tester regularly or habitually reports results below the 

actual values of the butterfat, protein, ~ollds, or other 

compound component values, t.he 1 icensee is subject to the 
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penalties provided in this chapter. A person who alters the 

results of an official test is subject to the penalties 

provided in this chapter." 

Section 29. Section 81-22-208 1 MCA, is amended to 

r~P..ad: 

"81-22-208. Licenses and schedule of license fees. (1) 

Licenses and license fees required under this pa~t 8~e--s~ 

~++ew~ m~b&--t~tab!jsbed __ Q¥ __ tDi deuaLtm&nt__fQL_t~ 

tllllllfi.J.og_fatililiiiL8WLakt..i:tllillli: 

{a) Metw'fseHPecf •.ilDLI.f.K.tu.uu:l dairy products plant.&.••• 

••••--•••••••••••••••••••••• ... ••••••••••••••••••••••••••-•se 
HoweYer b~t a plant license is not required of a food 

servi~e establish•ent licensed by the Montana department of 

health and environmental sciences as defined in 50-50-lOlt 

and no license is required to manufacture nondairy products 

when o.,ly such products are 111anufacturedw,& 

(b) ~~eam ~am station~•••••••••••••••••••••••••••••s 

Hew~•~r hQ~eyert a license is not required If the cream 

station is owned and operated by a licensed plant; but the 

milk and cream, equip•ent9 

transporting milk or cream 

inspec~ion.~ 

premises, and 

Is subject 

(c) Be+~y aa!Lx producing Milk for 

•ean5 of 

to official 

Manufacturing 

purposnsl••••••••••••••••••••••••••••••••••••••• .. •••••••••~ 

Howe~~ hQW&yer, a dairy license Is not required if the 
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dairy farm ;s licensed by the department to produce and sell 

Milk or crea• in the form in which It is oriqlnally produced 

as required by S1-Z1-1~2wl-and 

(d) Srader g~-weigher-sampler~&£1 apd hayler; 

.......................................................... ~ 
tet--Yes~er••••••••••••••••••••••••••••••••••••••••••*e 

tft--Hea~er••••••••~••-.••••••••••---••••••••••--••••s 

8 Hewe¥e~ ~~Ct a separate grader-weigher-sampler, tester, 

9 and hauler license is required whether a person perfor•ing 

10 these activities owns and operates the plant, Is employed by 

11 the plant, or is self-employed. 

lZ (ZI II license is valid on the date issued through 

13 December 31 of that year unless suspended or revoked by the 

1• departaent. A license .ust be renewed by the first January 

15 31 following the expiration date of December 31. A license 

lb renewal application for• may be supplied by the department. 

17 When the license renewal application fora is returned to the 

18 depart•ent, it shall be accompanied by the correct license 

19 fee. A license shall be posted in conspicuous view at the 

20 place of business. A license is not transferable from place 

21 to place or from person to person. A penalty of--•s--per 

22 eeft~fto--o•--~~~~--e~-e-Men~~y-ef~er-deft~ery-,. f~QD 

23 illllllltllc-tit.<IIIJ.i:illWl-~blil-Wuuidm!Ult "ay be i 11posed by ~~e 

24 Oe~ft~~~~~ it on a person who falls to apply for ren~wal of 

25 his license if under the part that person is .required to be 

-33-

1 

2 

3 

4 

5 

LC 0956/01 

I i censeda 

~tK-SEkllUKa Section 30. Repealer. Sections 61-3-216 

and 81-8-257, MCAt are repeale~. 

~~W-S£tLLDRa Section 31. Effective date. This act is 

effective on passage and approval. 

-End-
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1 
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4 

5 

STATEMENT OF INTENT 

SENATE BILL 259 

' statement Of intent is required for Senate Bill 259 

because section 5 grants the Department of Livestock 

6 authority to charge fees com•ensurate with costs and section 

1 14 grants authority to establish rules for handling estrays. 

3 

9 

fh~ legislature intends that the fees be set in an 

amount sufficient to provide funds to ad~inister the 

10 functi~n for which the fee is charged. Fees shall not be set 

11 so hi1h as to generate revenue in excess of expenses. 

lZ rne Department is required by law to process estrays at 

LJ livestock markets. Section 14 specifically grants the 

14 Departn~nt authority to establish rules for the handling of 

15 estrays. It is the Intent of the legislature that the rules 

16 provide for collecting~ holding, advertisinq, and selling of 

11 estrays in an expeditious manner while facilitating the 

18 movem~nt of 1 ivestock and a) so protecting the property 

1q inter~sts of tne owner of the livestock. 

S E C 0 N D R E A D I N G 
;5 ?.S'l 
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Approved by Co~ittee 
on Agrivulture Livestock 
& Irrigation 

SENATE 81LL NO. 259 

INTRODUCED BY J. JACOBSONt MCBRIDE 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT REESTABLISHING THE 

BOARD OF LIVESTOCK UNDER EXISTING STATUTORY AUTHORITY AND 

RULES; ABB~HB-A-P~B~iE-MEMBER-fB--fHE--BB~RBt &~l~~ 

ESTABLISHING FEES COMMENSURATE WITH COSTS; CLARIFYING THE 

TIME FOR TRANSMITTING LIVESTOCK TAXES; REQUIRING DESIGNATION 

OF TH'JSE INSPECTORS AND DETECTIVES CONSIDERED LAW 

ENFORcEMENT OFFICERS; AUTHORIZ lNG THE DEPARTMENT OF 

LIVESTOCK TO ADOPT RULES AND ESTABLISH FEES FOR HANDLING 

ESTRAYS; REVISING COMPENSATION FOR THE PORK RESEARCH AND 

MARKETING COHHITTEE; ELIHINATI~G REQUIREMENTS CONCERNING 

NOTIFICATION OF SALE OF FIVE OR LESS HEAD OF LIVESTOCK AND 

BONDS FOR OPERATING A LIVESTOCK MARKET; f~lH&l!KG-1HE-SALE 

Qf_fll~-QR-LfSS_~fAD_DE_Ll~fSIOtK-AS-&K-flE~llUH-f&~-a&&HD 

l~S£fCilDH~ AMENDING SECTIONS 2-8-103, ~-iS-~i8~y 15-24-925, 

81-1-102t 81-l-201, 81-2-502t 81-3-107, 81-3-205, 81-3-210, 

81-3-211, 81-3-214t &i-3-~ibT 81-4-605t 81-5-202, al:l=SQ!£ 

81-8-256, 81-8-276, 81-8-304. 81-8-603, 81-9-113, 81-9-201. 

iJl-9-3tJl, 81-9-4llt 81-20-201t 81-21-102, 81-22-102t 

81-22-204, 81-22-205, AND 81-22-208, MCA; REPEALING SECTIONS 

81-3-216 ANO 81-8-257, MCA; AND ~ROVIDING AN IM~EDlATE 
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EFFECTIVE DATE•" 

WrlEREAS. the sunset law, sections 2-8-103 and 2-8-112• 

MCA, terminates the Board of Li~estock and requIres a 

performance evaluation of the Board by the Legislative Audit 

Cornni ttee; and 

WHEREAS, as a result of the performance evaluation, the 

Lggislative Audit Committee recommends that the Board of 

livestock t>e reestablished under existing statutory 

authority .. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~EW_SftllQtl. Section 1. Reestablishment. The Board of 

livestock createo pursuant to 2-15-3102 is reestablished 

with its existing statutory authority and rules ~o~-6-yeft~~ 

p~r~a~~~-~e-~-8-t~i. 

Section 2. Section 2-8-103, MCA, is aMended to read: 

"2-8-103. Agencies to terminate. (1) The following 

agencies shall terminate on July lt 1979: 

(a) board of abstracters, department of professional 

and occupat-ional licensing, created by 2-15-1643; 

(b) board of real estate, department of professional 

and occupational licensinq, created by Z-15-1642; 

(c) stat9 board of warm air heating, ventilation, and 

air conditioning, department of professional and 

-2- SB 259 
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occup3tional licensing, created by 2-15-1656; 

(d) board of institutions~ department of Institutions~ 

created by 2-15-2303. 

{2) The following aqencies shall terminate on July lt 

1981: 

(a) board of athleticst department of professional and 

occupational licensing, created by 2-15-1661; 

r ~ l board 

professional and 

2-15-1627; 

(c) board 

professional and 

2-15-1607; 

(d) board 

professional and 

2-15-1b081'a 

of 

of 

of 

massage! tnerapists., department of 

occupat i ana 1 1 i cens i nq, created by 

osteopathic physicians, departMent of 

occupat I ana 1 l icenstng, created by 

podiatry examiners, department of 

occupational licensing, created by 

(3) The following units of state government shall 

terminate on July 1• 1983: 

(a) board of aeronautics~ de~artaent of commerce~ 

created Oy 2-15-1812; 

(b) state board of hail insurance~ department of 

a~riculture~ created by 2-15-3003; 

(c) board of horseracing, department of co•merce, 

created by 2-15-1881; 

fdt--boe~d---of--++•e~~eeky--deper~•efte--ef--~+•es~eehT 
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e~eft~eS-by-~-+s-~+ei• 

t~tLdl hoard of milk control, department of co~merce, 

createj by Z-15-1802; 

tftLel board of oil and gas conservation, department 

of natural resources and conservation, created by 2-15-3303i 

fqtLfl Montana outfitters' council, department 

fis~, ~ildl ife. and parks• created by z-15-3403; 

of 

t~t!gl public service commission, department of public 

service regulation. created by 69-1-102; 

t~tibl board of water and wastewater operators, 

department of health and environmental sciences. created by 

2-15-2105; 

tjt!ll board of water well contractors, department of 

co~merce, created by 2-15-1862. 

(4) The following agencies terminate on July lt 1985: 

(a) the board of public accountants, department of 

commerce, created by 2-15-1e66; 

(o} the board of architects, depart•ent of commerce• 

created by 2-IS-1871; 

r C) state banking board, department of commerce, 

created by 2-15-1803; 

( d J the state electrical 

commerce, created by 2-15-1874i 

board, department of 

{e) the board of professional engineers and land 

surveyors, department o~ commerce. created by 2-15-1873; 
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(f) office of commissioner of insurance and the 

insur~nce department, state auditor's office, created by 

2-15-1~02 ana 2-15-1903; 

(g) office of the securities com~issioner, 

audit~r•s office, created by 2-15-1901; 

state 

(n) the board of landscape architects, department of 

commerce~ created by 2-15-1872; 

(i) the board of county printing, department 

commerce, created by 2-15-1811; 

of 

(j) the board of plumbers, department of commerce, 

createa by 2-15-1875; 

(k} board of physical therapy examiners, department of 

commerce, created by 2-15-1858. 

(5) The following agencies terminate on July lt 1987: 

(a) commission for human rights, department of labor 

anu i~dustry, created by 2-15-1706; 

{b) Montana ~tate board of medical examiners, 

depart~ent of commerce, created by 2-15-1841; 

(c) board of dentistry, department of commerce, 

created by 2-15-1842; 

(d) board of pharmacists, department of commerce• 

created by Z-15-1843; 

(e) board of nursing, department of commerce, created 

ay 2-15-184~; 

(f) board of nurslnq home administrators, department 
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of cominerce, created by 2-15-1845; 

(q) board of optometrists, 

created by 2-15-1846; 

depart•ent. of coMmerce, 

(n) board of chiropractors, 

created by 2-15-1847; 

departlftent of CORIIRerce, 

(i) board of radiologic technologists, depart•ent of 

commerce, created by Z-15-1848; 

(j) board of speech pathologists and audiologists. 

depart•ent of commerce, created by 2-15-lB49i 

(k) board of hearing aid dispensers. department of 

commerce, created by Z-15-1850; 

(1) board of psychologists~ department of commerce, 

created by 2-15-1651; 

(m) board of veterinarian~~ department of commerce, 

created by 2-lS-1852; 

(n) board of morticiansy department of 

created oy 2-15-1853; 

co!Wmerce. 

(o) board of barbers, department of commerce• created 

Dy 2-15-1856; 

(p) board of cosmetologists, department of co~mercey 

cre~ted ny 2-15-1857; 

( q) board of san i t_ar i 21ns, department of commerce, 

created by 2-15-1861; 

(r) board of veteran~• affairs, departm~nt of social 

and r~habi1 itation services, created by 2-15-2202. 
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tQi::ibe::folta.taa::aaDaD~==t~m±aatca==~t~==ii:liB~ 

Daara~of:ttxcatack~==dc~artmDDt::cf::ltxca~~s=:e~atcd::bx 

t:t2:~iBfa" 

Seet+on-~•--5ee~+o~-~-~5-3~5Ey-~EAy-~~-e~ended-te-~eed~ 

·~-45-3~&~.--aoe~d--e~--+ryestoek-----e&mpes+~Toftw--ttt 

~he~e-+~-s-bo&rd-of-t+ve~toek• 

trt--T~e--bce~d--eon~+st~--of---seYeft etotn member!t 

appef"~~d--bT--the--goYerftor-wTth-the-eon!tent-of-the-~eftetew 

Eeeh-•embe~-she•~-be-e-res*de~t-of-the-s~eteK end-e~--eet+Te 

~+ves~oek-prodaeerw--A-member 

t~t::2exca:mcabera s~ett-be c~txc:ltxcatack=arad~a% 

~Cb appo+"~d--~p~"--~he--reee•m~dot+o"--of--the--~e~eted 

tftdastrT tn:abtcb:bc:ia::a::~aduDArs Rftd--s~ett--~eye--~he 

fo++owT"g-quettf+eet+ons+ 

tet--~we---are---eett+e---pred~eer~y---efte---frem--eeeh 

ee"~re~s+ene+-d+s~r+e~-w~~h+n-the-st8~e• 

tbt--twe-ere-ea~~+e-~redueer~-et-+er~e• 

tet--efte-+~-e-da+ry-~redtteer-represe"~+"~-the-de+ry-end 

poa+try-fftdHS~ry~ 

fdt--ene-~s-e--sw+ne-prod~eer~-e~d 

t~t--one-~~-e-shee~-predacer• 

tit=:eDe=mcabmr:maat:be=D~Raiatmd:abc:ta=:cct::taxRtxad 

tn:cattlcE:aatncx=datr~•=nr:ab~~adac~aa• 

f3tt~t--A~-eppeTntee-+s-ve~ed--w+~h-e+~-•~e-pewer~-end 

da~+es--of--h+s-off+ee-~e~ere-be+ng-eeftf+rmed-&y-the-sefte~ey 
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es-8r~-dtreetors-~n-~-~s-~~it~t• 

t~tt6t--~he-~evernor-sho++-de~+gne~e--the--ehe+rmen--o~ 

the-O~erd• 

tSttit--A-~e~ber-s~e++-serwe-fer-a-term-ef-6-ye~rs. 

tottet--MeMbers--of--the--beerd-she++-ee-retmb~rse~-ftft~ 

eempensetee-as--are--~embers--e~--q~est-jHd•e•s+--bGerd~--Tn 

~-r5-tr~t~t·• 

Section 3. Section 15-24-925, MCA 9 is amended to reao: 

"15-24-925. Transmission of taxes from county to state 

treasurer. The taxes levied and the money collected pursuant 

to the provisions of 15-2~-923 shall be transmitted eft"ue++r 

with ~ther taxes for state purposes to the state treasury by 

the county treasurer of each county a~QLQ~iae~~:~:~a~. 

and such county treasurer shall designate the amount 

received ~rom the tax levied on sheep and the amount 

rP-ceived from the tax levied on all other livestock and 

s~all specify said separate amounts in his report to the 

state treasurer. Such money. when received by the state 

treas'.Jrer .. shall be placed to the credit of the funds as 

provided in 15-24-924.• 

Section 4. Section 81-1-102, MCA, is amended to read: 

•s1-1-102. Duties and powers of department ==--££~ 

Qa~e~ __ gQ __ c~t~· Lll The departMent shall exercise general 

supervision over and• so far as possible.. protect the 

livestock interests of the state from theft and disease and 
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recomDend legislation whicht in the judg•ent of the 

aepartment, fosters this Industry. The depart•ent may compel 

the attendance of witnesses, employ counsel to assist in the 

prosecution of violations of laws made for the p~otection of 

the 1 ivestock interests, and assist in the prosecution of 

perso"s charged with Illegal branding or theft of livestock 

or ~ny other crime under the laws of this state for the 

protection of stock owners. It may adopt rules governing the 

recor~ing and use of livestock brands. 

L'l--Ib~-Q~pactmeot_sball-b¥-CUle __ establish-~11--fe~ 

tbat __ it_ls_autbaclz~_to_~bacgs1-kQmmeosucate_~itb-~~~as 

0ca¥lded_lo_ll=l=ll!&• 

Section 5. Section 81-1-201, MCA, is amended to read: 

HOl-1-201. Appointment and powers. The department may 

appoint stock inspectors and detectives necessary for the 

prote:tion of the livestock interests of this state. The 

~eRaCLD~OL-sball-~eslgoate_~bl~b Inspectors and detectives 

ace ___ ~aasldeced ___ law ___ eofoc~emenL ___ affl~ecs~--ana__taose 

de~i~oateQ shall take t~e official oath required by law and 

shall have similar powers and authority to those conferred 

by la~ on deputy sheriffs. However, they are not entitled to 

th~ f~es or emoluments awarded by law to deputy sheriffs. 

The board shall devise an examination for the qualification 

of stock in~pectors and detectives de~i~oa~ed--~ __ _lgw 

aafoLtemenL_Qfti~~~s and may appolnt and employ only Persons 
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who successfully pass such examination. The board shall 

promulgate administrative rules for the taking of this 

examination and define a passing grade." 

)ection 6. Section 81-2-502, MCA, is amended to read: 

"81-2-502. Licenses. (1) It is unlawful to handle, 

prepare, cook, or otherwise treat garbage to feed to swine 

or other animals or to feed garbage to swine or other 

animals without first securing a license for that purpose 

from the department of livestock. One license issued to the 

entreoreneurt corporation, or individual responsible for a 

particular qarbage feedinq enterprise covers all qarbage 

feeders concerned with the enterprise. The license provided 

for in this section expires on Oecember 31 of the year in 

which it is issued. A--~~eeft~e lbe __ de~~tmeDt~ball 

establisb_a fee of-f5-sha~t ~2 be charged for all licenses 

issued under this part. All license fees collected shall be 

p~id Into the gen~ro~-fHnd-of-~h+~-~ta~e fA&MA&&EU _ _R~f~U£ 

EU~Q-EQB_I~f_U~E_Qf_l~E-OEeABI~ftii• 

{2} This part does not apply to a person who feeds 

only his own household garbage to swine or other animals." 

s~ctioh 7. Section 81-3-107, MCA 9 is amended to read: 

"81-3-107. Fees for department. The deoartment shall 

e~tablisb1 chdrqe~ and collect 4r~ a_t~e for recording a new 

mark or orand, for recording a mark or brand transfer, or 

for r~recording a mark or brand. The department shall 
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~itabliib __ aoa c~arge Ser59 a-f~ for ~LQ~iaiog a certified 

copy of a record and a duplicate certificate. All fees 

collected shall be paid Into the earmarked revenue fund for 

t~e use of the department. However 9 not more than 10% of the 

net rerecording fees after all expenses of rerecord'i ng are 

paid May be expended in any one year except in case of an 

emergancy declared by the governor." 

Section a. Section 81-3-205 9 "CA, is amended to read: 

"81-3-205. Fees for inspection and 1 ivestock 

transoortation permits. (1) For the service of inspection of 

all livestock except horses, mulest or asses before removal 

from a county or before change of ownership, the inspector 

makinq the Inspections shall receive ~,-ee"t~-per--heed--~er 

ti--h~8d--e~-~e~~y-e~-•~-fer-~i-he~e-~e-re-heed-end-re-ee~~~ 

per-heed-f~r-eaeh-heed-ever-~9-head a-~~-~abl~h¥-~b2 

a~QaLtment_fac_aa~b-beaa-loiQe~~a. For the Issuance of a 

market consignment permit or transportation ~ermit (other 

than a permanent permit) before removal from a county for 

all 1 ivestock, the inspector, sheriff, or deputy sheriff 

issuing the permits shall receive ~S-eeft~s-fer--eeeh--perm+~ 

+ss~ed--fer-~i-h~d-er-~e~sy-§9-een~s-for-eeeh-~erm+~-for-~~ 

~o-~8-fteady-eftd-$~-~or-eaeh-perm+~-+~~ued-fer-o•er-~8-ftead a 

fe~-e~tabll~bea-b~_the_a~oactmeot_fQ~a~b_waLait-i~~ and 

shall receive in ~ddition his necessary actual expenses, to 

be p~id by the owner or the person for whom the Inspection 
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is maje or permit issued. For the issuance of a permanent 

horse transportation permit• the state stock in~p~ctor 

taking the application for p€rmit shall receive •§-~e~--hee~ 

~--fB~-~~ta~ll~b~a_b~-~be_a~RaLtmeot for each permit issued. 

All inspection and permit fees and eKPenses shall be 

collected by the inspector. sheriff, or ~eputy sheriff at 

the time of inspection or issuance of permitt and all the 

fees and e~Denses collected by a deputy state stock 

inspector, sheriff, or deputy sheriff shall be retained by 

him• and all such fees and exoenses collected by a state 

stock inspector shall be sent by him to the department for 

depost t in the state treasury to tne credit of the earmarked 

reven·Je fund for the use of the department. 

(2) For the service of inspection before any livesto~k 

except a horse. mule, or ass is sold or offered for sale at 

a licensed livestock market or slaughtered at a licensed 

slaug,terhouse, a state stock inspector or deputy ~tate 

stock inspector making the inspection shall receive ~e-eent~ 

per-ft~ed-~er-8n-e"~me~-er+g+ne~Tng-w+~h+~-~fte-ee~ney-+n--the 

~~e~-?n-wh+eh-~fte-merk~~-er-~~aughterhoase-+~-me+nte+n~d-or 

trans~or~ed---un8er---a---m&rket---eens+~n•en~---~erm+t---or 

~ren3par~e~+an-~er•~~-e"d-~e-eents-~er-he~d--fer--an--en+ma+ 

prev+&u3+y--Tns~ee~ed-b~fere-~eMC¥a~-frem-e-eaun~y-es-here+n 

pr.,vi-<fe<f a_fet:_e~tiii~lllibalLillf-tbe-ll~llaCtiB~Dt-fgc __ u.:;n_b2.all 

lnliglll: tea· All fees shall be paid by ~he ONner or by the 
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person for whom the inspection is made. For releasing an 

animal so that it may be removed from the premises of a 

lic~nsed livestock market, the state stock inspector making 

the re1ease shall receive ~9--eeft~~--pe~--"ee~ a__f~ 

e~tablisbed-bX-tbe_dePd~tmeot_(~~~b-bAad_-Los~~~ from 

the owner or the person for whom the release is made. All 

f~es for Inspection and release at the market shall be 

collect~d at ths time the inspection or release is made by 

the state stock inspector making the inspection or release 

and shall be sent by him to the department for deposit in 

the state treasury to the credit of the ~armarked revenue 

fund for the use of the department. All fees for 

presl~uqhter inspection made at~ licensed slaughterhouse by 

the state stock Inspector shalt be paid to the department 

for deposit in the state treasury to the credit of the 

ear~arked revenue fund for the use of the department. 

Preslaughter inspection fees paid to a deputy state stock 

inspe=tor shall be retained by him. 

(3) (a) For the service of inspection of horses. 

mul~s, or asses before removal from a county or before 

c~ange of ownershlpt the inspector making the inspection 

shall receiv~ St-e-~ee~-~e~-the-fT~s~-te-needy-and-59-eent~ 

p~~-h~~~-f~~-@eeh-eft+Me~-Me~e-th8ft-t8 a_f~~--e~tabll~neg__Qx 

tb~ __ depactmBct_fac_ea~b-bead_iasaa~ta~ and shal I receive in 

addition his necessary actual expenses to be paid by the 
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owner or the person for whom the inspection is aade. All 

fees and expenses collected by a state stock inspector must 

b~ sent by him to the department for deposit in the state 

treasury to the credit of the earmarked revenue fund for the 

use of the department. 

(b) For the service of inspection before a horse, 

mule9 or ass is sold or offered for sale at a licensed 

livestock market, a state stock inspector making the 

inspe~tion shall receive •+-~e~-heed a_tee_establls~d_b¥ 

tbe_aa~a~tmeot_fac_ea~b-bead-lo~e~ted• All fees shall be 

paid by the owner or the person for whoM the inspection is 

made to the state stock inspector. 

(4) All inspection and release fees and expenses shall 

be paid to the department for deposit in the state treasury 

to the credit of the earmarked revenue fund for the use of 

the department unless paid to a deputy state stock 

inspector. State stock inspectors shall be paid for their 

services and receive their expenses as fixed by 

department. n 

the 

Section 9. Section 81-3-210, MCA• is amended to read: 

·~1-3-210. Bill of sale required to prove ownership. 

(1) ~ bill of sale signed by the seller and adequately 

desLrioing the livestock sold must be presented to the 

1 ivest.ock ir.spec:tor when~ver the change of ownership 

in~rection required ny Al-3-211 is ~ade or whenever a buyer 
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of l ivastock requests d county-line or state-1 ine Inspection 

for livestock exempt from the change-of-ownership inspection 

when purchased in lots of 5 head or less. The bill of sale 

shall be in a form prescribed by the department of-t+ve~toek 

and s~all be taken up by the department with the certificate 

of Inspection acting as a receipt. 

(2) The department shall ~~~aQli~~ charge.~. and 

rec~ive a tee e~--•~•59 for each copy of a bill of sale 

requested after the original bill of sale has been taken up• 

Fees so received shall be paid to the department for deposit 

in the state treasury to the credit of the earmarked revenue 

fund for the use of the department.• 

5action 10. Section 81-3-211• MCAt Is amended to read: 

"81-3-211. Inspection oF livestock oefore change of 

ownership or removal from county -- transportation permits. 

(1) F~r the purposes of this section: 

(a) •Members of the same family• Means a group whose 

membership is determined by including an individual• his 

spouse, and his parents. children. grandchildren, and the 

spouses of each. 

(b) •Family business entity" means: 

(i) a corporation whose stock is owned solely by 

members of the same family; 

(ii) a partnership in which the partners are all 

members of the same family; 
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{iii) an association whose members all are members of 

the sa~e fa~ily; or 

(iv) any other entity owned solely by members of the 

sa.ne fami 1 Y• 

(2) Except as otherwise provided in this part 9 it is 

unlawful to remove or cause to be removed from a county in 

this state any livestock or to transfer ownership by sale o~ 

otherwise or for an intended purchaser or his agent to take 

possession of any such animal subject to title passing upon 

meeting or satisfaction of any conditions, unless the 

livestock has been Inspected for brands by a state stock 

inspector or deputy state stock inspector and a certificate 

of th~ inspection has been issued in connection with and for 

the p·Jrpose of the transportation or removal or of such 

change of ownership as provided in this part• The inspection 

must oe made In daylight. Howev"ert the change of ownership 

inspe:tlon require~ents of this subsection do not apply 

whent-

~et--saeh--ss~e--oP--ehftftge--o~--owner~h~p--t~en~aet+on 

+ftwo~we~-f+ye-e~-fewer-saeh-en+~~s~-er 

tbt the change 

without 

of ownership transaction is 

accomplished the livestock changing premises, 

involves part of a herd to which 

added other than by natural 

inspe:tiony and is between: 

-16-
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~tt1Al ~embers of the sa~e family; 

2 tt+tLal a member of one fa•ily and the same family's 

3 business entity; or 

4 t+++titl tne same family•s business entities. 

5 (3) I a) l t is unlawful to sell or offer for sale at a 

& li~estock market any livestock originating within any county 

7 in tnis state in which a livestock market is ~aintained or 

B trans~orted under a market consignment permit until tne 

9 livestock has been Inspected for marks and brands by a state 

10 stock inspector~ as provided in this part. 

1l (b) It is unlawful to slaughter 1 ivestock at a 

12 licens~d 1 ivestock slaughterhouse unless the livestock have 

13 been inspected for marks or brands oy a state or deputy 

14 state stock insoector. 

1S 14) It is unlawful to remove or cause to be removed 

16 any livestock from the premises of d livestock m~rket in 

17 this state unless the livestock has been released by a state 

1q stock inspector and a certificate of release for the 

1q livest~~k has been issued in connection with and for the 

20 purpose of the rP.moval from the premises of the 1 ivestock 

n market. The release obtained pursuant to this subsection 

22 will permit the move~ent of the livestock so released 

23 directly to the destination shown on the certificate. 

24 (5) The person in c~arge of livestock being removed 

25 from a county in this state, where inspection thereof is 
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required by this section or where change of ownership has 

occurred or when moved under a market consignment per•ft or 

a markdt release certificate. shall have in his possession 

the certificate of inspection, market consignment permit, 

trans~ortation permit, or market release certificate issued 

in connection therewith and shall exhibit the certificate to 

any sheriff• deputy sheriff• constable, highway patrolman, 

state stock inspector, or deputy state stock inspector upon 

request. Section 81-3-204 shall be extended to livestock 

transoorted or sold under the above-mentioned permits. 

(b) The followinq transportation permits may be 

issued: 

(d) If a saddle, work, or show horse is being 

transported from county to county in this state by the owner 

for his personal use or business or where d purebred cow is 

being transported from county to county In this state by its 

owner for show vurposes and where there is no change of 

owner~h1p, th~ inspection certificate required by this 

sec.ti:;1,1 may be endorsed as to the ourpose and extent of 

tran5aurtation by the inspector issuing the certificate in 

or1er to serve as a travel permit in this state for a period 

not t~ exceed 1 yedr for the horse or co~ described thereon. 

The p~rmit becomes void upon any transfer of ownership or if 

the ~orse or cow is to be removed from the state. tn such 

insta1c~s an inspection must be secured for removal and the 
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endorsed certificate surrendered. 

(b) The owner of a saddle, workt or show horse may 

apply for a permanent transportation per•it valid for both 

interstate and intrastate transportation of the horse until 

there is a chanoe of ownership. To obtain a permit a horse 

must have either a registered brand that has been legally 

clear~~ or a lip tattoo or the owner must present proof of 

ownership to~ state stock inspector• A written application, 

on forms to be provided by the department• must be completed 

by the owner and presented to a state stock inspector 

together with a $S permit fee e~tabli~~U-b¥-~be_~Q&Ltm~~ 

for each horse. The application shall contain a thorough 

physical description of the horse and list all brands and 

tatto~s carri~d oy the horse. Upon approval of the 

application by a state stock inspector, a permanent 

transportation oermit shall be issued by the departm@nt to 

the owner for each horse ana such permit shall be valid for 

the life of the horse. If there is a change of ownership in 

a horse the permit shall automatically become void. Tne 

permit must accompany the horse for which it was issued at 

all t.imes while the horse is in transit• This permit shall 

be in 1 ieu of other permits and certificates required under 

the provisions o-f this section. The state of Montana shall 

recognize as valid permanent transportation permits issued 

in other jurisdictions to the owner of a saddle, workt or 
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show hGrse subsequently entering the state. Such a permit 

shall be automatically void upon a change of ownershiP• 

(c) When livestock owned by and bearing the registered 

Orand of a bona fide rodeo producer is being transported 

from :::-ounty to county in this state by the owner for rodeo 

puroos;s and where there is no chdnge of ownership, the 

inspection certificate required by this section may be 

endorsed as to tne purpose and extent of transportation by 

the inspector issuing the certificate in order to serve as a 

travel permit in this state for the livestock described 

there:>n" The certificate is effective only between April 1 

and October 31 of the year for whicn it is issued. 

certificate shall be issued by a state stock insp~ctor. 

Th~ 

(d) An owner of livestock or his agent may be issued a 

transoortation permit allowinq the movement of his livestock 

into an immeaiately adjoining county and return when the 

livestock is being moved for qrazfng purposes and when it is 

being moveQ to and from land owned or controlled by the 

owner ~f the livestock or his agent. The permit is valid for 

6 mo~ths and ~ust be issued by a state stock inspector. The 

depact~eo~-~ball-e~tabli~b-a fee for the permit +s-ss, wh+eh 

s~e~+ ta be paid to the state stock inspector at the time 

the oermit is issued and remitted by him to the department 

for deposit in the state treasury to the credit of the 

earmarked revenue fund for the use of the department. This 
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permit may be used in lieu of the inspection and certificate 

r~quir~d by this section for movement of livestock across a 

county line. 

(7) Before any removal or change of ownership may take 

place, the seller of 1 i vestock shal 1 request all ·required 

inspections and shall pay the required fees.• 

Section 11. Section 81-3-Zl4• MCA, is amended to read: 

"61-3-214· Inspection of imported livestock. (1) 

Except as provided in subsections i2) and (3) of this 

section• any person owning livestock imported into this 

state or his dgent must notify the department or a salaried 

emrlotee of the department of the number, breed, type, and 

aqe of th~ livestock, its location. and the purpose for 

which it ~as been brought into the state. Such notification 

~hall be made within 48 hours after the arrival of the 

live~tock in the state. Livestock so moved may not be 

commingled with any livestock already in Montana until 

inspe~tea for brands and marks in daylight by a state stock 

inspector or deputy state stock inspector. The fees for this 

inspection shall be the same as those imposed for county 

line ~r c~ange of ownership inspections. The fees paid to 

state stock inspectors shall be remitted to the department 

tor de?osit in the earmarked revenuP. funa for the use of the 

departnent. 

(2) Livestock consigned to a licensed livestock market 
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or for immediate slaughter to a licensed slaughter facility 

at which preslaughter Inspection Is Baintained is exempt 

from tne requirements of this section. 

( 3) livestock moved between Montana and an adjacent 

state for graze on a regular basis and as part of the usual 

operation of a farm or ranch shall be exempt from the notice 

and inspection requirements of this section provided a 

transportation permit for the entry of the livestock Into 

Montana has been obtained by the owner or his agent fro• a 

state stock insoector prior to the entry of the livestock 

into ~~ntana. The g~~aLtm~Di-~ball~~tA~ll~b-a fee for the 

permitL ~he+~--ee--•s--wh+eh--~~a~+ ~g be remitted by the 

department to the state treasury for credit to the earmarked 

revenue account of the department. The department shall 

provide oy rule for the issuance and control of 

transo~rtation permits authorized by this subsection.• 

5eet+o"-~'·--~~etTon-8~-3-r~6T-M€Ay-+s-ame"de8-*e-~eed• 

ua~-3-r~&.--Notff~ee~Toft-O~-ee~e~tMefte-ef-~a~e~-e~-ffwe 

heed-or-+e~~----fee•--t~t-~-~er~oft-se+~+ft~-¥+ve-o~-~e55-heed 

ef-~T•e~toek-et-e-p+eee--other--~hoft--e--+teeft~ed--~+Ye~toek 

merke~--~he~•--fto~Tfy--~he--de~er~meft~--o~-~he-ft~M8er•-~T~eT 

e+~~s.-e~e-m~rk~-en~-br~ftds-oft-~he-+twe~~oeW-wT~h+~-!9--doy~ 

of--t~e--~ete•---~e--~hst+-a~~o-not+Fy-~fte-~~~a~~-e~~-ef-the 

neme-end-eedre~~-~f-the-bnyer.--~+¥e~~oek-+nspee~ed-p~~sneft~ 

~e-e%-3-~trttt-eftd-8t-3-~t3-ore-e~emp~-~rom-thT~-~eet+oftw 
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f~t--fhe-depftr~Meft~-~het+-~reser~b~-~he-~eft~~r-eftd-~erm 

3~-~he-no~+f+ee~~en-snd-s~8~+ e~abiiab:aad reee+we--e--fee 

net--~o-e•eeed-58-~en~s-from-~fte-persen-mak+ft,-not+~+ea~Tenw 

•++-~ee~-reee+wed-under-th+s-seet+on-she++-be--pe+d--~o--~he 

depar~men~--~cr--eepos+~-+n-the-,ta~e-treesary-te-the-ered+t 

of-~he -~ermsrfte:d-r e •entte -eeeoaf'li:-ef-t: l'te-cterte1'tlftef'\+!w• 

Section 12 .. Section 81-4-605, 11CA, is amended to read: 

•81-4-605. Expenses. how paid disposition of 

proceeds of sale• ill Expenses for collecting, holding, 

advertising. and sellinq of the estray£ __ iacludiug__bu~--DQ~ 

l!mltea __ t~--lab~c~-~~d~-~RQl~~~-ana_~eteciaaLX-~¥1~~ 

shall bP. paid out of the gross proceeds of the sale of the 

estrayt and the balance of the proceeds of the sale shall be 

forwarded to the department to be advertised as estray ~unds 

in the manner provided by law. The proceeds are subject to 

claim by the owner of the animal for a period of 2 years 

from the date of the sale. If the owner of the estray claims 

the animal before the sale of the anlmalt the expense 

incurred by the stock inspector to that time shall be paid 

by the owner. 

LZ!--Iba__d~actm~Dt-B~~ad~t-cu~_ao~~b_~~ 

foc-tb&-b~odl!og_af_~tca~£· 

Sectfon 13· Section 81-5-202, MCA, is amended to read: 

•at-5-202. Form and issuance of permits -- fee. Before 

makinq an order under this part, the department must provide 

-23- SB 259 

z 

3 

4 

5 

b 

1 

8 

9 

10 

11 

12 

l3 

14 

15 

15 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0259/02 

for t,a form of the permit and for issuance o~ the permits 

by livestock inspectors in the affected county. Ibe 

depactuaot_sOall-Ds~abl!~b-a Fee f~ for issuance of the 

permit +~-56-eent~." 

SE,IIQ~-l~a--Sf,IIQ~-~:1:~~-~,A~-1~-A~f~UfQ_IQ-REAa£ 

"81-7-504. Duration of permit -- ¥ee. Eeeh Ihe 

deRactweot_af_il~e~~o~t-~hall_~tabllsb_a_f~~-f~L-tbe_pecmLt 

aod_eacb permit shall be valid for a period set by the 

department o~-~+•e~~oek not to exceed 3 years eftd-s~a++-eos~ 

•se--er--~ort+on--thereoF-r~-e-~e~+e~-e~-+e~s-~hen-a-yeA~-+s 

se~. All fees for permits shall be paid to the department of 

livestoCK for deposit in the state treasury to the credit of 

the earma~ked revenue fund for predatory animal control ... 

Section 15. Section dl-8-256, HCA, is amended to read: 

~sl-B-256. Fee to operate livestock market. A person 

operating a livestock •arket shall pay annually on May 1" 

~ee-eF-Stee to the department a__fee--~tabl~~_g~_tbe 

Qepactmeot• All fees shall be paid into the state treasury 

and credited to the earmarked revenue fund for the use of 

the department." 

Section 16. Section 81-8-276, MCA• is amended to read: 

•sl-8-276. Annual fee and flnaneial statement• 

Livestock brokers and livestock dealers shall pay an annual 

fee ~F--$~8 ~~t~bli~bed _ _b~-tb~--dePACtm~ot and supply a 

curre1t financial statement• The fee Is payable on May 1 to 
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the state treasurer to the credit of the depart~ent.• 

s~ction 17. Section 81-6-304, MCA• Is amended to read: 

~sl-8-304. Fees. The department Gf--++Yes~eek shall 

charg? a fee for filing and listing the notices of security 

aqree~ents for each recorded brand listed in each security 

agreenent and for filing and listing each notice of 

satisfaction, renewal, or assignment of the security 

agree~ant for each recorded brand listed. The fees shall be 

set by rules adopted pursuant to the Montana Administrative 

Proce1~re Act. upon the basis of actual cost to the 

department not-~o-e•eeed-•~5 for each brand listed. All fees 

shall oe paid into the earmarked revenue fund for the use of 

the d~partment." 

Section 16. Section 81-8-003, MCAt is amended to read: 

"81-8-603. Compensation. Members of the committee 

~~~tt-reeetve-ne-~8~e~y-but-~~et+-ee-pft+d-from-the-eomm+t~~@ 

eeeo~n~-~-per-d+em-ef-S~9-fer-e8eh-day-~hey-are-eetoet+y-eftd 

neees~e~++t-engeg~d-?"-~he-~~e~~ee~+on-e+-efffe~et--bu~+ne~~ 

~noer---tft~~---~art gL~--~ntitlea__tQ __ be __ ceimb~~g __ gug 

comceJ~gtea_a~ __ aca __ membeLi--Df __ Qua~l=~ual~ial __ baaca1--ln 

i:=U=l a~Ul·" 

Section 19. Section 81-9-113, MCA, ls amended to read: 

"Bl-9-113. ~ees for inspection. The state or deputy 

stdte st~ck inspactor making the inspection required by 

81-9-112 shall collect r5--e@~~~ o tae_eitablisbea_b¥-lbe 
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g~~actueot_foc __ ~a~b head iD1De~t~~£ plus all necessary 

expenses. St~te stock inspectors shall promptly remit all 

fees ~nd eKpenses collected under this section to the 

department for deposit in the earmarked revenue fund. 

Deputf state stock inspectors shall keep their fees and 

expenses." 

Section 20. Section 81-9-201, MCA, is amended to read: 

"81-9-201. Slaughterhouse license fees and 

rene•3ls. It is unlawful for a person, firm. or corporatton 

to m3intain or conduct a slaughterhouse, meat packinghouse, 

or me~t depot in this state without having a license issued 

by t,e department. The ~eoactme~-~ball-e~tablL1b_ao annual 

fee f'r a 1 icPnse issued under this section. +~-~~-end-~het+ 

ta be oaid into the 9@~er~t-fu~d ~~EM~&~~D-R~~£~Uf_fUUQ__fQ& 

I~E--1~~-D~-I~E-UEe~EIHE~I· All licenses expire on December 

31 of the year in which th~y are Issued and shall be renewed 

by th~ deoart~ent on requ~st of the lic~nsee. Howevqr' wh~n 

the a~partment fir1ds that the place for which the license is 

iSSUI;:!:! is not c~nduct~~ in accordance with the rules and 

ord~rs of the ooard made under 91-2-102, tne de~artment 

shall revoke tnR license and m~y not renew it until the 

pl3C2 is in ~ sanitary condition in accordance with 

departn~nt rules.• 

Section 21. Section 8l-9-3Jlr MCAt is amended to read: 

"Bl-9-301. Licensinc of rendering or disposal plants. 
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(1) It is unlawful to operate In this state a rendering or 

disposal plant or establishment that is intended to be 

operated for the disposal of bodies or parts of bodies of 

animals or fowl in any manner• except for human consumption. 

without first securing a license from the deoartment of 

livestock• 

(2) The license expires on December 31 of the year in 

which it Is issu~d. A-f+ee"se I~e-deRactmeot-~~a~~~ll~ 

a fe~ o~--•5-~~ft~+ tab~ charged for licenses issued under 

81-9-3ll thcough 81-9-30b. 

(3) All license fees collected shall be paid Into the 

ge"eret--~a"d--~f--~h+s-s~s~e fA&~A&KEQ-Rf~E~Uf_fUijU_EUE_!tif 

U~E-JE_I~f_QfeABIME~I.• 

Section 22. Section 81-9-411, HCA• is amenaed to read: 

•sl-9-411. Hide dealer or buyer's license fee 

dispo~ition of proceeds. 8efore engaging in business in this 

state, a hide dealer or buyer shall obtain a license from 

the de>actment. The de~actmeot __ ~ball--B~abl~b--an annual 

license fee +~-•s ~a_b~-~baLQed for each established olace 

of business at which the hide dealer or buyer purchases or 

deals in hides. The license continues In force for that 

calend3r year. The moneys collected from the licenses shall 

be placed in the earmarked revenue fund for the department. 

The license must be renewed January of each year .. • 

Section 23. Section 81-20-ZOl, MCA, is amended to 
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read: 

"81-20-201.. Egg dealer's and egg grader's ~+ee"~~ 

li~eas~~ -- fee. (1) No person may buy, sell, or deal in 

eqgs without first obtaining a license from the department 

of livastock for each establishment at which business is 

c~nducted. A licensee shall send to the department the 

reports whtch are requested by the depart~ent. The fee--for 

~~~ d~~actmeD£-~bgll_e~t~li~b_g license fee +s-•S-p@~-yPer 

for d~alers buyinq eggs for sale at retailw-~he-ree-~or--~~e 

~+een~e--+~-$?9-pe~-yeer-~or aad_LQc dealers buying eggs for 

resalP at wholesale. All 1 i censes shall be post-ed in a 

conspi~uous place in each place of business. Licenses expire 

M3rch 31 each year after the date of issuance .. 

(2) A person buying, selling, or dealing in eggs, a 

major portion of which are produced by his own fowl• or in 

amounts less than an average of 25 cases per ~ontht is 

exempt from the requirements of this section. 

(3) Wholesale and reta;l dealers who handle more than 

25 cases of eg9s per month supplying eggs to consumers must. 

when selling candled eggs, sell only eggs candled by or 

under the supervision of experienced and licensed graders .. 

The 1epactmeot_s~all_e~tabl~b-a fee for a gcadec•s license 

+~-•s-per-yee~. All candlers and graders must pass an 

examination required by the department e~-+~•es~oe~. The 

license expires March 31 each year after the date of 
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issuance." 

Section 2~. Section 81-21-102, ~CA, is amended to 

read: 

"81-21-102. Licensing of milk plants and dairies 

selli~g milk or cream for public consumption. (1) It is 

unlawful for the following businesses to operate in this 

state Hithout first obtaining a 1 icense from the department 

of-+1-.. e~t:oek: 

(a} a dairy se1l ing milk or cream. for public 

consumotion in ~h~ form in which it is originally produced; 

(b) a condensed, eva~ora~ed, or powdered milk planti 

(c) a fluid ~ilk plant. 

(2) A license expires on December 31 of the year 

issued. The department may, folloKing the procedures in the 

Monta~a Administrative Procedure Act, deny, suspend, or 

r~~ok~ a license when it determines that~ person to whom 

the license is issued has failed to comply with the rules of 

the department or has failed to conduct his establishment. in 

a sa~itary manner. All 1 icense fees collected shall be 

de~ositeo into the general fund. 

(J) The department may issue a restraining order 

prohibiting ~ dairy from selling or giving away milk or 

cream not produced or handled under the laws of this state 

or t,a rules of the department. lt is unlawful for a dairy, 

while restrained, to sell or give away for public 
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consu~ption milk or cream produced or handled by the dalry
9 

and it fs also unlawful for a dairy products manufacturing 

plant, milk plant, or cream station to purchase or u~e the 

cream ~r milk from a dairy while the dairy Is restrained. 

(~) fhe--~e++~w+n~--~~ee"~e--fees--ere---eher~e8---for 

++ee~~e~--+~~aed--~nder--th+s--see~+o" lb~_Qeg&Ltm~~ 

~~tabli~b-ll,~os~-f~~s_fQL_t~_!Ql~~laQ_fa,llit~: 

(a) condensed• P.v~porated, or powdered milk factoryy 

.56i 

(b) fluid milk olanty-•5e; and 

(c) dairyy-fi~. 

(5) A person violating this section is guilty of a 

misdemeanor•" 

Section 25. Section 61-22-102, MCA. is amended to 

n~ad: 

"Bl-22-102. General authority of deoartment. (1) The 

de?art~ent may regulate and establish sanitation standards 

for persons operating dairies producing Ali 1 k for 

manuf3cturing purposes. The department ma~ regulate and 

establish sar.itation and quglity standards for a person 

engaged in th~ processing of manufactured dairy products or 

of pr~ducts made or sold in the semblance or imitation of 

dai~y )roducts in this state when those products made in 

semblance or imitation of dairy products are m~de in a 

manuf~ctilred rlairy products ~lant. 
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(2) The department may adopt minimum standards for the 

production, transportation, gradinq, testing., use., 

processinq, packagingt and storage of milk and cream used 

for manufacturing purposes and of 

products. 

manufactured dairy 

1~1--Ibe__deQactmeot __ ~ball-_aagpt--cule~-and~~a~ 

fee~_fpc_ll~eo~e~_foc-~elliog_pc_~odu~iug_mllk-as _ _ceoulced 

U~-Rl=l3=2DZa" 

Section Z6. Section 81-22-204 9 MCA, is a•ended to 

re-ad: 

NOl-22-204• License required for milk or cream route. 

It is unlawful for a person to enqage in hauling milk or 

cream on an established milk or cream route for a 

manuf3ctured dairy products plant, milk plant• or milk or 

cream station without first procuring a license from the 

depart~ent. The deoactmect __ ~all-~~tabll~b-a fee for the 

license ~s-S5-ennaa+~y." 

Section 27• Section 81-Zl-205, MCA, is amended to 

r~ad: 

RS1-ZZ-205. Examination and licensing of persons 

engaged in testing. (1) A person may not operate a 

butterfat, pratein 9 sol ids 9 or other component content test 

where •Ilk or crea• is bought and paid for on the basis of 

these values witnout first passing an appropriate 

examination and obtaining the license required by the 
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departnent. A person oesiring to oper~te these tests shall 

apply to the department for permission to take the 

butterfat, protein, solids, or other component content test 

operat~r•s examination. The eKamination shall be given to 

the applicant by the department. On passing the examination 

to the satisfaction of the department, the applicant shall 

be issued ~license authorizing him to conouct these tests 

in this state. ~ Ibe_g~pactw~c~~ball-e~t~bli~--a fee of 

t~e--~~e~~ to be paid for each license and for each renewal. 

(2) Milk and cream tester•s licenses may be revoked. 

suspended, or denied where testing is not conducted under 

official test procedures or under department rules. If the 

tester r~gularly or habitually reports results below the 

actual values of the butterfat• protein, solids, or other 

compound component values, the licensee is subject to the 

penalties provided in this chapter. A person who alters the 

results of an official test is subject to the penalties 

provided in this chapter." 

Section 28. section 61-22-208, MCA, is amended to 

read: 

NS1-22-208. Licenses and schedule of license fees. (1) 

Licenses and license fees required under this part ere-e~ 

fo++ow' mu~t--~B--§~tabl~d--b~tbe_-d£Qac~ment __ foc_-Xbe 

follo~iog_fa~llltiea_aod_a~tl~ltl~= 

(a) Me~~fee~~red maouf~t~Bd dairy products plant~••• 
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••••••••••••••••••••••••••••••••••••••••••••••••••••••••-•se 
HoweY~r ba~exec. a plant license is not required of a food 

s~rvice establishment licensed by the Montana department of 

h~alth and environmental sciences as defined in 50-50-102 9 

and no license is required to manufacture nondairy products 

when only such products are manufactured.~ 

(b) Creem ~~eam stationl•••••••••••••••••••••••••••••S 
Howev~r bu~~~ULt a license is not required if the cream 

station is owned and operated by a licensed plant; but the 

milk and cream,. equipment, premises, and means of 

~ransJortinc ,nilk or cream is subject to official 

inspection•.i. 

( c l ee+ry <Ill iLl< producinq milk for manufacturinq 

purpoSeS~TWTWWT••••wrrrrrTrTTTTTYTTTTTYYTYTTTTTTTTYTTTYTTT~5 

Hefte~~~ QQae~eL9 a dairy license is not required if the 

dairy farm is lic~nsed by the department to produce and sell 

mil~ ~r cream In the form in which it is originally produced 

as required by Bl-21-lOZr~_aod 

(d) 61",de,. !lLildlilL-we i g her-s a 11p I e r .. _ta~t.ll.t:.t...illllLbiWl!:Ll 

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 5 

tet--f~~~e~••••••••••••••••••••••••••••••••••••••••••~e 

tft--He~~er~~••••••••••••••••••••••••••••••••••••••v~~5 

23 HON~Ye~ bo~e~~~' a separate qrader-weigher-samplert tester, 

l4 and hauler license is required whether a person performing 

25 these activities owns and operates the plant, is employed by 
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the plant, or is self-employed. 

(2) A license is valid on the date issued through 

December 31 of that year unless suspended or revoked by the 

depart.llent. A license must be renewed by the first January 

31 following the expiration date of December 31. A license 

renewal application form may be supplied by the department. 

When the license renewal application form is returned to the 

deparL1tent, it snail be accompanied by the correct license 

fee. 4 license shall be posted In conspicuous view at the 

place of business. A license is not transferable from place 

to place or from person to person. ~penalty e~-~5-~er 

•e"~hy-o~-f~&e~fon-ef-8-~on~hy-efter-danaery-3t ~--iD--Rn 

dmQunt __ e~tabll~bea __ bJ<-tbe_de~aLtmeot may be imposed oy ~he 

d~pere~~"t lt on a person who fails to apply for renewal of 

his license it under the,part that person is required to be 

licensed. 

~EH_S~CIIDH• Section 29. Kepealer. Sections 81-3-216 

and 81-8-25?• ~CA. ~re repealed. 

1~~-S~CilQ~s Section 3~. Effective date. This act is 

effective on oassage and approval. 

-End-
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SENATE BILL NO. 259 

2 INTRODUCED bY J. JACOBSO~, MCBRIDE 

3 BY REQUEST OF THf leGISLATIVE AUDIT COMMITTEE 

4 

5 A BILL FOR AN ACT ENTITLED: "A~ ACT REESTABLISHING THE 

6 BOARD OF LIVESTOCK UNDER EXISTING STATUTORY AUTHORITY AND 

1 RULES; ABB~NB-•-P~BtfE-MEMBER-fB--fHE--BB•RBt &f~Q¥~~--IUE 
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9 ESTABLISHING FEES COMMENSURATE WITH COSTS; CLARIFYING THE 

10 TIME FGR TRANSMITTING LIVESTOCK TAXES; REQUIRING DESIGNATION 

11 OF THOSE INSPECTORS AND DETECTIVES CONSIDERED LAW 

12 ENFORSEI~ENT OFFICERS; AUTHORIZING THE DEPARTMENT OF 

13 LIVESTOCK TO ADOPT RULES AND ESTABLISH FEES FOR HANDLING 

14 ESTRAYS; REVISING COMPENSATION FOR THE PORK RESEARCH AND 

15 MARKETING COMMITTEE; ELIMINATING REQUIREMENTS CONCERNING 

1Q NOTIF!CATION OF S~LE OF FIVE OR LESS HEAD OF LIVESTOCK AND 

17 BONDS FOR OPERATING A LIVESTOCK MARKET; fL!Hl~&I~~-l~f-SAL£ 

18 Uf_f~~-0&-L~~~-UE&Q_QE_Ll~E~OC~-'~-A~-flfHfllO~fRDH_SR&&Q 

19 l!ISffCl!O~i. AMENDI'IG SH.TIO~S 2-S-103, <-H-3t9;!y 15-24-925, 

20 81-1-102, 81-1-201, 81-2-502t 81-3-107, 81-3-205, 81-3-210, 

21 a1-3-211. 81-3-214, s+-~-<rby s1-4-6os. 81-5-2o2, a~=1=20~ 

22 81-8-256, 81-B-276, 81-8-304t 81-8-603, 81-9-113, 81-9-201, 

n 81-9-301, 81-9-411. 81-20-20lt 81-21-102, 81-22-102, 

24 81-22-204, 81-22-205, ANO 81-22-l08, MCA; REPEALING SECTIONS 

25 81-3-216 AND 81-8-257, MCA; AND PROVIDING AN IMMEDIATE 
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HOUSE OF "REPRESENTATIVES March 16, 1983 

Amendments to Third Reading Copy of SB 259 b¥ House Agriculture Committee 

1. Statement of Intent, line 5. 
·Following: "section" 
Strike: "5" 
Insert: "4" 

2. Statement of Intent, line 7. 
Following: line 6 
Strike: "14" 
Insert: "12" 

3. Statement of Intent, line 11. 
Following: "expenses." 
Insert: "The Legislature intends that a penalty be established by rule for failure 

to apply for renewal of a license required by 81-22-208. The penalty 
should be sufficient to encourage renewal of licenses." 

4. Statement of Intent, line 13. 
Following: "Section" 
Strike: "14" 
Insert: "12" 

5. Page 15, line 2. 
Following: "livestock" 
Strike: "exempt from the change-of-ownership inspection" through ''when purchased 

in lots of 5 head or less" on line 3 

6. Page 34, line 13. 
Following: "established by" 
Insert: "a rule of" 



48th Legislature SB Z59 

STATEMENT OF INTENT 

2 SENATE BILL Z59 

3 

4 J.. statement of intent Is required for Senate Sill 259 

5 because section § ~ grants the Department of livestock 

6 authority to charge fees com•ensurate with costs and section 

T ~~ ll grants authority to establish rules for handling 

8 estrafS• 

9 The Legislature intends that the fees be set In an 

10 a~ount sufficient to provide funds to ad•inister the 

11 function for which the fee Is charged. Fees shall not be set 

12 so high as to generate revenue in excess of expenses. IHf 

13 ~fklSLAIU&~~l~OS IHAI-A-f~I-5f_ ESTABliSHED BI RULE 

14 .f..lllL_E.tolUI&L-lJJ-llfLl_fQB_J!f!Wj61 QE A I ICE~ REQYIBEILJI.I 

15 lU::Zl:ZDll.o-II!L.e.E.&llLSHQULD BE SUEf.IUf.!IL-IIL ENCOURAGE 

16 &f~fijAL-DE-~«SfSa 

17 The Department is required by law to process estrays at 

18 livestock •arkets. Section t~ lZ specifically grants the 

19 Department authority to establish rules for the handling of 

20 estrays. It is the intent of the Legislature that the rules 

21 provide for collecting. holding, advertisin~, and selling of 

22 estrays in an expeditious manner while facilitating the 

Z3 movement of t ivestock and also protecting the property 

24 interests of the owner of the livestock. 
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SENATE BILL NO• 259 

INTROOUCEO BY Jo JACOBSON, MCBRIDE 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A DILL OOP AN ACT ENTITLED: "AN ACT REESTABLISHING THE 

SOAOD OF LIVESTOCK UNDER EXISTING STATUTORY AUTHORITY AND 

~ULES; ~99~N6-•-PYB~+E-HEHBER-f8--fHE--BB~~ ~~lUV--IHE 

~QARO---UE---L~~Iot&__-E&QH__efRIQDIC AGENCY EVALU~ 

ESTABLISHING FEES COMMENSURATE WITH COSTS; CLARIFYING THE 

TIME FJR TRANSMITTING LIVESTOCK TAXES; REQUIRING DESIGNATION 

OF THOSE INSPECTORS AND DETECTIVES CONSIDERED LAW 

ENFOaCEMENT OFFICERS; AUTHORIZING THE DEPARTMENT OF 

lTV•STOCK TO ADOPT RULES AND ESTABLISH FEES FOR HANDLING 

fSTRAYS; REVISING COMPENSATION FOR THE PORK RESEARCH AND 

MARKETING COMMITTEE; ELIMINATING REQUIREMENTS CONCERNING 

~OTIFICATION OF SALE OF FIVE OR LESS HEAD OF LIVESTOCK AND 

BONDS FOR OPERATING A LIVESTOCK MARKET; fLIHINAI!~~SALE 

Cf_f~~-C&_L~-HEAD-Df-LlYE~Ut£-Ai_AU_fXEMp!IQN E&Oa-a&AttU 

~~IIO~ AMENDING SECTIONS Z-8-103, r-+5-~+B@y 15-24-925, 

81-1-102, 81-1-201, 81-2-502t 81-3-107, 81-3-205, 81-3-210, 

81-3-211, Bl-3-Zl't, S+-~-r+6y 81-4-605, 81-5-202, Al=I=~1& 

81-8-256, 81-8-276• 81-8-30~. 81-8-603, 81-9-113, 81-9-2D1, 

81-9-J:Jl, 81-9-411, 81-20-ZOlt Bl-Zl-102t 81-22-102, 

51-22-204• 81-22-2u5, AND 81-22-208, HCA; REPEALING SECTIO~S 

61-3-216 AND 81-8-257, HCA; A~D PROVIDING AN IM~EDI•TE 
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EFFECTIVE DATE•" 

WHERE~S, the sunset law, sections Z-8-103 and 2-8-112. 

MCA, terminates the Board of Livestock and requires a 

performance evaluation of the Soard by the Legislative Audit 

Committee; and 

WHEREAS, as a result of the performance evaluation, the 

Legisl3tive Audit to~mittee recommends that the Board of 

Livestock be reestablished under existing statutory 

authority. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~f~tllQ~ Section 1. Reestablishment. The Board o~ 

Livestock created pursuant to 2-15-3102 is reestablished 

with its existing statutory authority dnd rules for-6-ye~r~ 

pu~~~"~-~o-~d-t%2. 

Sact1on 2. Section Z-8-103• MC~, is amended to read: 

"2-8-103. Aqencles to terminate. (1) The following 

agencies shall terminate on July lt 1979: 

(a) board of ab~tracters, department o~ professional 

and occ~pational 1 icensing, created by 2-15-1643; 

(b) board of real estate, department of professional 

and occupatlondl licensing, created by 2-15-16~2; 

(c) state board of warm air heating. ventilation, and 

air conditioninJ, department of profe~slonal and 

-2- sa 25<> 
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occupational licensingt created by 2-15-1656; 

(d) bo~rd of institutions~ depdrtment of institutions, 

created by l-15-2303. 

(2) The following agencies shall termlnat~ on July lt 

1981: 

(a) board of a~hlet1cs 9 department of professional and 

occupational licensing, created by 2-15-1661; 

(b) board o¥ massage therapists• depart.ent of 

professional and 

2-15-1627; 

occupatf onal licensing, 

(c) board of osteopathic physfcianst 

professional and occupational licensing, 

2-1 S-1607; 

created by 

departllent of 

created by 

(d) board of podia"try exa~inerst department of 

professional 

2-15-1608~& 

( 3) The 

and occupational 

following units 

ter•jnate on July 1 7 1983: 

1 i cens i ng, created by 

of state govern•ent shall 

(a) board of aeronauttcs9 department of commerce9 

created by 2-15-1812; 

(b) state board of hail insurance, department of 

agriculturet created by Z-15-3003; 

(c) board of horseracing 9 department of commerce9 

created by 2-15-1881; 

tdt--boerd---8~--t+Y~~~oe«y--depaTt•e"t--e~--++Y~~~ocky 

-J- SB 259 
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ereete~-by-i-!5-~+e~t 

tet!Ql board of mil~ control, department of commerce. 

created by 2-15-1802; 

trtL~l board of oil and uas conservation, department 

of natural resources and conservation, created by 2-15-3303; 

tgtifl Montana outfitters• council, departm~nt of 

fisht wildlife, and parks, cr~ated by 2-l5-3403i 

t~tiQ! public serv•ce co~mission, department of public 

service regulation, created by 69-1-lOZ; 

trt!Qi board of water ~nd ~a~tewater ope~dtors. 

depart~ent of health and environmental sciences, created by 

2-15-2105; 

tjtLl! board of water well contractors, department of 

commerce, create~ by 2-15-1862. 

(4) 

( 3) 

c.ommercet 

The following agencies ter~inate on July 1, l9R5: 

the board of publ lc accountant~, department of 

created by 2-15-1866; 

(b) the board of architects, department of commerce~ 

created by Z-15-1871; 

(c) state banking boardt department of commerce, 

created by 2-15-1803; 

(d) the state electrical board• departMent of 

coaunerce, crtiated by 2-15-187~; 

(e) the board of professional engineers and land 

surveyorst department of commerce. cr~ated by 2-15-18731 

-4- SB 2S9 
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(ft office of co .. issioner of insurance and the 

insurance department, state auditor•s office, created by 

2-15-1902 and 2-15-1903; 

(g) office of the securities commissioner, state 

auditor•s office, created by 2-Is-lqQl; 

(h) the board of landscape architects, department of 

commerce. created by 2-1S-1872i 

(i) the board of county printing, department of 

commerce, created by 2-15-1811; 

(j) the board of pluaberst department of commerce, 

created by 2-15-1875; 

(k) board of physical therapy exa•inerst depart~ent of 

commerce, created by 2-15-1858. 

(5) The following agencies terminate on July 1, 1987: 

(a) comMission for human rights, department of labor 

and industry, created by 2-15-1706; 

(b) Montana state board of medl cal examiners. 

department of commerce. created by 2-15-1841i 

(c) board of dentistry. department of commerce~ 

created by 2-15-1B4Zi 

{~) board of pharmacists, denartment of commerce, 

createa by Z-15-1643; 

(e) board of nursing• department of commerce. creat~d 

by 2-15-lf44; 

(f) board of nursing home administrators, department 
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of co~merce, created by 2-15-18~5; 

(g) board of optometrists, department of commerce, 

created by 2-15-1846; 

(h) board of chiropractors, department of comMerce, 

created by 2-15-1841; 

(i) board of radiologic technologi5tS• depart•ent of 

coa.erce, created by Z-15-1848; 

(j) board of speech pathologists and audiologists, 

department of co•merce. created by 2-15-1849; 

(k) board of hearing aid dispensers, department of 

commerce, ~reated by 2-15-1850; 

(1) board of psychologists, department of commerce, 

created by 2-15-1851; 

(•) board of Yeterinarians, department of commerce9 

created by 2-1S-1852t 

(n) board of morticians. depart~ent of commerce, 

created by 2-15-1853; 

(o) board of barbers, department of commerce, created 

by 2-15-1556; 

(p) board of cosmetologists, department of commerce. 

created by 2-15-1857; 

(q) board of sanitarians~ department of commerce, 

cr~ated by 2-l5-186li 

(rl board of veterans• affairs, department of social 

and rehabilitation services, cr~ated by Z-15-2202. 

-6- 53 259 



2 

3 

4 

5 

6 

7 

8 

9 

lO 

11 

12 

13 

1+ 

15 

16 

17 

18 

19 

zo 

Z1 

zz 

23 

Z4 

25 

SB 0259/03 

t~:i::=:t:l3==f!21Ul!lil:lrl=~ru:¥.=::UI!mi:Dli%U=:d.llb=h.=ltiU 

I>AU!I:::~£=lllr:u~z=$1~1!llUW.t- .. t-=:lbtutR!Oll1::=cc:CU:U=ax 

CH=iUb" 

~ee~+on-~w--See~+Gn-~-~S-~49iy-~6~T-+~-e•endeft-~e-~eee+ 

·~-t5-~~2~--soerd--e~--~+yes~oek-----~em~~+~•e"•--ttt 

~here-+s-~-eea~e-8~-++~~~oek. 

f~t--~he--boer~--een•+~~~--of---~ev~ at.all:t met~&er!t 

~po+nted--~y--~he--goyerner-w+~h-~he-eonseft~-e~-~~e-~ft&~~• 

Eeeh-~e•ber-sha~~-ee-e-res+den~-&4-t"e-~tetea end-e~--ee~+•e 

++Ye~teek-prod~eery--~-Meebe~ 

tll=5.UII!I::IIIi:U#I::t •heH-be ltd:tu=llu2!:G~SUIG~ 

::cb e~pe+ft~d--a~Oft--~fte--reee~ende~+oft--o~--~he--~eleted 

+nde~~ry ±a=llbl~Da=±:=-o--~da~ end--~he~t--he.e--~he 

~e++cw+ng-q~e~+~+ea~+ens• 

tst--two---ere---e&~tte---pred~ee~sy---one---frem--eeeh 

eon~re~~ene~-dTs~P+e~--~h+n-the-s~a~e~ 

tbt-~wo-aPe-e~~+e-~od~eers-e~-~&~~et 

tet--one-i~-e-de+ry-pre~~ee~-~eprese~~~-~he-~8+~y-end 

pe~~t~y-Tn~~,~·Y~ 

tdt--one-+s-e--sw~~e-pred~eert-end 

fet--8ft~-Ts-e-s~eep-~odueer• 

tu--=aacu811u::au:t::H=DI!anatlld::•ll#=;:t=ru::::tauilwl 

ia:cattias:a.iDes-tofrzs:Ae:tb•,-DrodacttOOY 

t~tt.U--An-e,.pe+notee-+-s-... ~s~ed--w+~tt-e~=t--the-power'!t-afttl 

d~ti-e'!t--of--ft+s-of~~ee-before-he+n~-eonft~med-by-'the-sena~ey 

-7- SB 259 

? 

3 

+ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1't 

15 

16 

l7 

18 

19 

20 

21 

zz 

23 

24 

25 

S8 02~9/03 

e~-~re-~+reete¥s-~n-~-+~-~T+t2t• 

t~tt6t--fhe-~~Ye~nor-~he++-de'!t+~nft~e--~fte--ehft•rmen--of 

t:he-b~!!trd• 

t5ttii--A-me-her-~ha++-3erwe-~or-a-~er~-af-6-yeer~• 

t&tt&%--Members--of--~"e--~erd-~ho++-be-retmbftrsed-~~e 

eompe~~e~ed-es--&re--•embers--ot--ques+-j~d~e~e+--ee~rd~--+n 

2-15-h' .. t'ft•• 

Section 3. Section 15-2~-925, .'4CA, Is amended to re'Jd: 

~15-24-925. Transmission of taxes from county to state 

tre~surer. The taxes levied and the money collected pursuant 

to the provisions of 15-24-923 shall be transmitted e~nae++y 

with ~ther taxes for state purposes to the ~tate treasury by 

the county treasurer of each county ~~~~sd-ln-12:1~• 

and such county treasurer shall designate the a11ount 

rec~i"ed from the ta~ levied on sheep and the amount 

received from the taX levied on all other livestock and 

shall specify said separate amounts in his report to the 

state treasurer. Such money, when received by the state 

treas~rer, shall be placed to the credit of the funds as 

provided in 15-2~-92~.• 

Section 4• Section 81-1-102, MCA, is amended to read: 

•at-l-102• Duties and powers of department ~~ 

ba~~--GD--&~~· Lll The department shall exercise general 

supervision over andt so tar as possible, protec~ the 

livestock interests of the state from theft and dis~ase and 
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recommend legislation which• in the jud9~nt of the 

depar~•ent, fosters this Industry. The departMent ~ay compel 

the dttendance of witnesses, e•ploy counsel to assist in the 

p~osecution of violations of laws made for the p~otection of 

the livestock interests, and assist in the prosecution of 

persG~S charged with Illegal branding or theft of ltvestock 

or any other cri~ under the laws of this state for the 

protection of stock owners. It may adopt rules governing the 

recor"ing and use of livestock brands• 

L'l.l..-Ibli:...d~L:t.JIIallt.....iball bV rylli-UtiWli.:i.b.-..1ll....Lee.:o. 

.ttliit--l.t-li.-ii.Ut.tlllLl.U.lL.tg_s;biiL.d.ll'-"~liUllt.~l..ti:Ls;.~~Atll-li 

~~Q~i.d~.d-la_lZ=l:lJi£" 

Section 5. Section 81-l-201, HCAr is amended to read: 

"81-1-201. AppointMent and powers. The department may 

appoint stock inspectors and de~ectives necessary for the 

protection of the livestock interests of this state. The 

Q~gaLt~~nt-~ball-da~LgnaLe-~~b Inspectors and detectives 

dLe---~QO~~d___ld¥ __ _.11nf~s;.~Dt--_QfLi~~--iiD.d-_t.ng~ 

Qe~iunat~ shall take the official oath required by law and 

shall have similar oowers and authority to tho5e conferred 

by la~ on deputy sheriffs. However, they are not entitl~d to 

th~ fees or emolu~ents awarded by law to deputy sheriffs. 

The h~ard shall devise an examin~tion for ~he qualification 

of stuck ins~ectors and detectives ~e~gaat~--~__laM 

~OfQL~~w~o1-0ftl~cs and may appoint and employ only persons 
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The board shall 

taking of this 

Section 6. Section 81-2-502, HCAt is a~ended to read: 

"81-2-502. Licenses. (1) It is unlawful to handle• 

prepare 9 cook 1 or othervise treat garbage to feed to swine 

or other anl~als or to feed 9arbage to swine or other 

animals without first securing a license for that purpose 

from che department of livestock. One license issued to the 

entrepreneur, corporation, or individual responsible for a 

particular garbage feeding enterprise covers all garbage 

feeders concerned with the enterprise. The 11cense provided 

for in this section expires on December 31 of the year in 

which it is Issued. ~--•+ee"se IQe--deAaetmeot sb411 

~~~bli~a fee of-•S-shet~ ~be charged for all licenses 

Issued under this part. All license fees collected shall be 

paid into the generet-fa"d-a+-~ft~~~~aee :A&aARKED-~UUf 

EU~D-EQB_Itif-llif_gf THE DEPAR!K~l· 

(Z) This part does not apply to a person who feeds 

only t1is own household garbage to swine or other ani111als.• 

~~ction 1. Section 81-3-lOTt MCA, is amended to read: 

11 81-J-107. Fees for department. The department sh3ll 

~1ahlisll£ charqe£ and collect 9r5 a_fee for recording a new 

ffiark ~r brand, for recording a mark or brand transfer• or 

for rr~recordiog a mark or brand. The dep<ut~tent shall 
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£~abl~b--A~ charge $~•59 A-~ for QLQXiaiag a certified 

copy of a ,.-eco,.-d and a duplicate certifi·-cate. All fees 

collected shall be paid into the e3rmarked revenue fund for 

the use of the department. However, not •o~e than 10~ of the 

net rerecording fees after all expenses of rerecording are 

paid il•ay be expended J n any one .,.ear except in case of an 

Q•ergency declared by the governor.• 

Section 8. Section 81-3-l05, MtA, is a•ended to read: 

•al-3-Z05. Fees for inspect. ion and livestock 

transportation per•its. (1) For the service of inspection of 

all livestock except horses, ~ules, or asses before removal 

from a county or be,ore change of ownership, the inspector 

MakIng the i nspect.ions S.hall recei-ve ~5-eett~-per--l'teeti--f.,. 

i~-h•ed--eP-+e,~-&r·~-~-~~-fteed-~o~-heed-efte-ae-eeft~$ 

pef'-head-fl),.-.ael>-11--o,....-~-heod iL.ULllli.tAII)I $bed by til£ 

~meat for e~_bead_ioaarcted. For the issuance of a 

•arket conslgn.ant permit or transportation perMit (other 

than a per.anent per•lt) before removal from a county for 

all livestock. the inspector 9 sheriff 9 or deputy sheriff 

issuing the permits shall receiwe as~eeft~,-fo~--eseh--pe~+~ 

~~ded--~or-t~-heeft-Gr-~essy-59-eeft~s-fe•-eeeh-perm+~-~t~ 

~e-~&-head?-end-•~-•&r-eeeh-~ePB+~-+~s~-f&r-e.e~-38-heaO a 

fU-i!:itAttl.Ubed bx til£ dii.Qactnni fgc ...IIM.Il...pli.UIU...luJWI and 

shall receive in addition his necessary actual eMpenses 9 to 

be ~~id by the owner or the person for whom the inspection 
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is f11a·1e or perati t issued. For the i s5ouance of a permanent 

horse transportation permit, the stat~ stock inspector 

taking the application for permit shall receive •5-~e~--he~~ 

d--f~_e5~abli~n~k¥-tb&-aeaaL~ for each permit issuea. 

All inspection and perMit fees and expenses shall be 

collected by the insoector, sheriff, or deputy sheriff at 

the time of inspection or Issuance of perMit9 and all the 

fees and expenses collected by a deputy state stock 

insp~ctor, sheriff, or deputy sheriff shall be retained by 

hl•t and all such tees and expenses collected by a state 

stock inspector shall be sent by hi• to the departeent for 

deposit in the state treasury to the credit of the earmarked 

reven~e fund for the use of the departaent. 

(2) For the service of inspection before any livestock 

except a horse, mulet or ass Is sold or offered for sale at 

a licensed livestock •arket or slaughtered at a licensed 

slaughterhouse, a state stock inspector or deputy state 

stock inspector making the inspection shdll receive ~e-een~s 

pe-r-~atf--f"cr-an-si'I'T•e~~-ori-g+nee+ttt)-wT~h+n--the-ecutftt!y-+tt--the 

~~e~e-Tft-wh+eh-~he-aa~ke~-er-••au~ftt!er~e-ts-•e+~e~fted-or 

't~ansporteo---aftder---a---•e~e~---eon~+!naen~---perm+~---oT 

~r8ft~~~~s~+on-per••~-e"d-t&-een~s-pe•-heed--~oT--am--eft+Ms~ 

pre~&~s~y--~$pect!ed-befere-remowo+-~re•-e-e&~n~y-es-ftere+n 

p~o•tded A-LB£-&4~bliabad_b~~~~ALte£Dl-fQC earb--be4d 

i~.ea- All fees sh-11 be paid by the o~ner or by th~ 
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person for who• the inspection is made. Fo~ releasing an 

~nimal so that it may be removed fro• the prealses of a 

licens~d livestock market. the state stock Inspector makin9 

the release shall receive ~&--eeft~~-per--hend ~ 

K~tDbll~b&Q-UX-tbe-~cteeot for each_baad__ln~PB~ from 

the o~ner or the person for ~hom the release is •ade. All 

fees for inspection and release at the market shall be 

collected at the time the inspection or release Is made by 

the stdte stock inspector •aklng the inspection or release 

and shall be sent by him to the departaent for deposit in 

the stdte treasury to the credit of the ear•arked reve"ue 

fund for the use of the dep8rtment. All fees for 

preslaughter inspection made at a licensed slaugnterhouse by 

the state stock inspector shall be paid to the department 

for deposit in the state treasu~y to the credit of the 

earmarked revenue fund for the use of the department. 

Preslaughter inspection fees paid to a deputy state stock 

inspecto~ shall be retained by him. 

(3) (a) For the se~vice of inspection of horses, 

mules. or asses before re~oval from a county or before 

change of ownership, the inspector •aking the ins~ection 

shall recei~e 4+-e-heed-+er-the-+~rst-~9-heed?-end-58-~~ts 

per-he~d-~e~-eeen-e~+•e+-~re-~h~n-ie a_te~~1ahll~&d--b¥ 

~b~ _ _ge~~~taent_{QL~~b-head-i~~~d and shall receive In 

a~dltlon his nPcessary actual expenses to b~ paid by the 

-13- SB 259 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1~ 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0259/03 

owner or the person for Nhom the inspection is •ade. All 

fees ~nd expenses collected by a state stock Inspector must 

be sent by hie to the department for deposit in the state 

treasury to the credit of the earmarked revenue fund for the 

use of th~ de~art•ent. 

(D) For the service of inspection before a horse. 

DIU) e. or ass is sold or offered for sale at a 1 i censed 

livestock market. a state stock inspector .aking the 

inspection shall ~eceive ••-~r-heed a-f&~~iab!libed-b¥ 

tllLdl:ll.il~UIIUlt-Liu:-.eus;b_beaJLl~su;t.Jul. All fees shall be 

paid by the owner or the person for whom the inspection is 

made to the state stock inspector. 

Cft.) All inspection and release fees dOd expenses shall 

be paid to the department for deposit in the state treasury 

to the credit of the earmarked revenue fund for the use of 

the department unless paid to a deputy state stock 

inspector. State stock inspectors shall be paid for their 

se~vices and receive their expenses as fixed by 

depart~ent.• 

the 

s~ction q. Section 81-3-ZlO, MCA, is amended to read: 

•dl-3-210. 

A bill of 

Bill of sale required to prove ownership. 

11) sale 

de5criOing the livestock 

1 i v~stock inspector 

si';)ned 

sold 

whenever 

by the seller and adequatP.ly 

must be presented to the 

the change of ownership 

inspection required by 81-3-211 is ~ade or whenever a buyer 
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of 1 iv.estock requests a county-1 i oe or state-1 ine inspEction 

fOr l i·vestock e•e~tp1!-f.r&a-~-eh-e~e-ef.-&Wtte.f!'~+.p-+~"S-peei:+oft 

wftert--pureftesed--+n-+ots-of.-S-I'teed-or-te"S1!1i• fhe b J 11 of_ s::t le 

5hall be in a, forti prescribed by the department ef.-.J..f.vf'!3-'teett 

and silall be tak--en- up by the department with the- certificate 

of inspection acting as a recelpt. 

(<) The department shall ~~li~1 charge.s. and 

receive a fee ef--•i!-w5e for eac.h cop.'f of a bi 11 of sale 

requsstE!d after the original bill of sa]·e has been taken up. 

fees so received shall be paid to the department for deposit 

in the state treasury to the credit of the earmarked revenue 

fund for the use of the dep~rt~ent.~ 

Section to. S~ction 81-3-21L9 I~CA 9 is amended to read: 

"81-3-211. Inspection of 1 i.ves.toc::k before change of 

ownet"s~i-p or reDlOYlll from county -- transportation perwtJts. 

(1) For the- pqrpos.es of this section: 

(a) •Members of the same faaily• means a group whose 

menrbership is det-ermined by includi.-ng an Indivi-dual,. his 

spouse,. and his parents. children, grandchildren, and the 

spouses of each •. 

(b) •Fallily business entity"- Mans~ 

(iJ a corporation whose s~ock is owned solely by 

members of the saMe fami l·y •· 

(iiJ a partnership in wh~h the partners are all 

me•bers of the same family; 

-15- SB 259 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

Zit 

25 

SB 0259/03 

(iii) an association whose members all are meanbers of 

the same family; or 

( i v) any other ent'i ty owned solely by members of the 

Sa!Re family. 

(2) Except as otn._rwise provided i_n this p~rt, it is 

unlawful to remove or cause to be removed fro~ a county in 

tPis state any livestock or to tran$fer ownership by sdle or 

otherwise or for an Intended purchaser or his ~gent to take 

possession of any such animal subject to title passing upon 

meeting or satisfaction of any conditions~ unless the 

liv~stock has been Inspected for brands by a state stock 

inspector or deputy state stock inspector and a certificate 

of the Inspection has been issued in connection with and for 

the purpose of the transportation or removal or of such 

change of owner-ship as prov1ded in thjs pa_rt. The inspection 

must be made in da.yllqht• Howev_er, the change ot:. o.•mershi:=t 

inspection requlreaents of this subsection do not apply 

when-. 

t!!t--,tte+t--sa+e--e .. --ehenge--o~--eNne~!!ih+p--i:ran_,_ee~-1-e:tft 

Tft'f'O-t:Yes--'f+ve-or---f.4Uter-s-tlllet\-eft?•ht--o-r 

of, ownership transaction Is t!Jt the 

accompJished 

change 

w.ithout the livestock changing pre•lses. 

involves part of a berd to which n.o 1 ivestock hav.e been 

added other than by natural increase or af·ter brand 

lnspection 9 and is between: 
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t~t!Al members of the sa•e fa•ily; 

t~+tLAl a •eaber of one faMily and the same family•s 

bu~iness entity; or 

t+++tLtl the same fa•ily•s business entities. 

(3) (a) It Is unlawful to sell or offer for sale at a 

livestock market any livestock originating within any county 

in this state in which a livestock ~arket is •aintained or 

transported under a market consfgnaent per•it until th~ 

livestock has been Inspected for •arks and brands by a state 

stock inspector, as provided in this part. 

(b) It is unlawful to slaughter livestock at a 

licensad livestock slaughterhouse unless the livestock have 

been inspected for marks or brands by a state or deputy 

state stock lnsp~ctor. 

(4) It is unlawful to remove or cause to be removed 

any li~estock from the pre•ises of a livestock market In 

this state unless the livestock has been released by a state 

stock inspector and a certifiCdte of release for the 

livestock has been Issued in connection with and for the 

purpo~e of the removal from the pre•ises of ~he livestock 

market. The release obtained pursudnt to thi'i stJbst:ctlon 

will per~it the movement of the livestock so released 

directly to the destination shown on the certificate. 

(j) The person In charge of livestock being re•oved 

from a county in this state. where inspection thereof is 
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required by this section or where change of ownership has 

occurred or when moved under a market consign•ent permit or 

a •arket release certificate, shall have in his possession 

the certificate of inspection, market conslgn~ent permit. 

transportation permit. or market release certificate issued 

In connection therewith and shall exhibit the certificate to 

any sheriff. deputy sheriff• constable, highway patrolman, 

state stock inspector, or deputy state stock Inspector upon 

request. Section 81-3-204 shall be extended to livestock 

transported or sold under the above-mentioned permits. 

(6) The following transportation permits may be 

issued: 

(a) If a saddle, workt or show horse is being 

transported froM county to county in this state oy the o~ner 

for his personal use or business or where a purebred cow Is 

being transported from county to county in this state by its 

owner for show purposes and where there Is no chanqe of 

ownershiP• the inspection certificate required by this 

section may be endorsed as to the purpose and extent of 

transportation by the inspector issuing the certificate in 

order to serve as a travel permit in this state for a period 

not to ~xceed 1 year for the horse or cow described thereon. 

The permit beco~es void U?On 30Y transfer of ownership or if 

the horse or cow is to be removed from the state. In such 

insta.,ces an Inspection must be secured for removal and the 
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endorsed certf·ft cate surrendered. 

(':>) fhe own-er of a saddl-e, work .. or show norse may 

apply for a permanent transportation perm-it valid for both 

interstate Bnd intrastate transportation of the horse until 

there is a change of ownership• To obtain a p~rmit a horse 

must ha¥e either a registered brand that has been legally 

clear~d or a 1ip tattoo or the owner must present proof of 

ownership to a state st.oc:k in.spector. A written ilppl ication, 

on forms to be provided by the d•partment, must be completed 

by the owner and pres•nted to a statP. stock Inspector 

tog&th&~ with a ~ permit t&e ~abl~d-R¥-tb~artmeg~. 

for eich horae. The applfcetion shall contain a thorough 

physical descriptjon of the horse ~nd list all brands and 

tattoos carried by the horse. Upon appro~al of the 

appli:~tion by a s~ate stOEk insp~tor• a p~rmanent 

transp~rtatlon per•l~ shall be ts~ued by the depart.ent to 

t~ owner for each horse and such pe·nni t shall be valid for 

the life of the horse• lf there fs e chan~e of nwnership in 

a horse the permit shall automa~fcally beco.e vofd. The 

perait must acco~pany the horse for which it was Issued at 

all tintes while the horse is In transit·. Thfs per111it shall 

be in 1 ieu of other permits and certificates required under 

the ~rovislons of this s•ction. The state of Hont&na shall 

reco~n-i ze as Yal id per~nanent tran·sporta1: ion per-mIts issued 

in other jurlsdt-ct.ions to the O'lmer of a saddler 'llfOrk., or 
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s~ow h~r~e subsequently enterinq the st~te. Such a permit 

shall be automatically void upon a change of ownership. 

(c) Whan livestock owned by and bearinq the registered 

brdnd of a bona fide rod~o producer is being transported 

from county to coun~y in this state by the owner tor rodeo 

purposes and whena there is no c.,anqe of owner-ship., thP 

inspection certificate required by this section mav be 

endorsed as to the purpose and extent of transportation by 

the in~pector i~suing the certificate in order to ~~rve as a 

travel permit ln this state far the livestock describeo 

tt-ereon. The cert I· fi c. ate 15 eff-ect i Ye on t y between Apr i 1 1 

and Octab~r 31 of the year for which it Is issued. The 

certIficate sha-ll be Issued b.y a state stock Inspector • 

(d) An owner of livestock or his agent may be Issued a 

transportation permit ~llowlng the move•ent of his lives~ock 

into ao iMmediately adjoining county and return vhen the 

1 lvestock. is being tDOVed for g,-azlng purp,oses and when it is 

being •oved to and from land owned or controlled by the 

owner of the 1i·vestock or his agent. The permit is valid for 

6 months and must be issued by a state s~ock Inspector. The 

ae~actmuot_sQall_e~~~ fee for the permit +,-·§· -~+eh 
~he++ to be paid to the state stock inspector at the time 

the pe~mtt Is •ssued and reattted by hlm to the depar~~nt 

for deposit in the state treasury to the credit of the 

earmdrked revenue fund for the use of the depart·~~tent. Thi-s 
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per111it may be used in 1 ieu of the inspection and certificate 

required by this section for move~ent of livestock across a 

county line. 

C7) Before any removal or change of ownership may take 

place, the seller of livestock shall request all required 

inspections and shall pay the required fees.• 

Section 11. Section 81-3-214t HCAt is aeended to read: 

"31-3-214. Inspection of imported livestock. (1) 

Except as provided in subsections (2) and (3) of this 

sectio~. any person owning 1i¥estock i~ported into this 

state or hls agent must notify the department or a salaried 

employee of the depart•ent of the number. breedt type, and 

age of the livestock, its location, and the purpose for 

which it has been brought into the state. Such notification 

shall be ~ade within 48 hours after the arrival of the 

livestock in tne state. livestock so moved •ay not be 

commingled with any livestock already In "ontana until 

inspected for brands and •arks in daylight by a state stock 

inspector or deputy state stock inspector. The fees for this 

inspection shall be the sa11e as those iWJposed for county 

line or c~ange of own~rship inspections. The fees paid to 

state stock inspectors shall be remitted to the department 

for Geposlt in the ear•ar~ed revenue fund for the use of the 

d~par"t.rnent. 

(2) Livestock consigned to a licensed livestock mar~et 
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or for immediate slaughter to a licensed slaughter facility 

at which preslaughter inspection is eaintained is exe•pt 

from the requirements of this section. 

(3) Livestock .awed between Montana and an adjacent 

state for graze on a regular basis and as part of the usual 

operation of a far• or ranch shall be exempt from the notice 

and inspection requir"e•ents of this section provided a 

transportation permit for the entry of the 1 lvestock Into 

Montana has been obtained by the owner or his agent from a 

state stock inspector prior to the entry of the 1 lvestock 

Into ~ontana. The Qepact~~ball establ~ fee for the 

permit1 &ha+~--be--•§--wh+eh--sha+t ta be re~itted by the 

department to the state treasury for credit to the earmarked 

revenue account of the department. The depart~ent shall 

provide by rule for the issuance and control of 

trans~ortation permits author1zed by this subsection.• 

Se~~~ft-t~.--see~eft-8t-~-~~6y-M£A•-+s-e~eftded-~-~eed~ 

•at-3-et6•--He~+~+eat+a~-e~-depe~~-e~-&f-~ste~-e~-ffye 

head-e~-~e~~----fee.--t•t-A-~er~oft-~e+t+ft~-~Tve-o~-•~s-ftead 

ef-~+Ye~teek-et-e-p+eee--ethe~--theft--e--++eensed--•tvestoek 

me~k~~--~fte+~--ne~+f1--~ne--Ueper~~t--e~-~fte-ft~M&e~-typey 

e+ess.-end-msr~~-end-eren~s-eft-the-++vesteek-w+th+n-~6--dey~ 

e~--the--~e+e.---He--~he++-e+~o-no~+fy-~he-d~per~Ment-e~-the 

neme-end-eddress-ef-the-~~yep.--~+vestoe~-+n~peeted-pa~sueftt 

~o-a~-,-r~+t+t-end-8Z-3-~t3-ere-e•e~pt-f~e•-th~s-seee•enw 
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t~ t--ftote-deJ'&P.~Me"t: -..-tt ~=1-4--p-f"e~l'!P. f!.·tte- ot.,e•nten""et"-eftd-fO r-m 

e<f-~tre-no'b+'ftea~+ort-a·ttd-shat-• e.:tt:o.bli2b.::4D4 i"'~~~ve--e--¥~ 

not--~e-ewe~ed-S6-eeft~§--Ff'olft-t:he-per-·~~~~-Mffkfrt~"et.f.f:·.;.t!~t-+o"n ... 

ltf.J.-f&es-r-ee.eT~d-tlrtfte15-th+s-see~+&ft'""~f't&'t'~-t!t'!' ...... l!fe+~:...-~e--t;he 

depst·•taeft~--'for--de"o-s+i::-+rt-tl"te-si!Me-tt'efll.fi"y-'t!:e-'t!:M-ered+t: 

e~-~he-~ermar~e~~e•enae-eee&Hft~-e#-~he-a~~e~~ntw• 

SeC'tion 12. Section 81-4-605, M'CAt is- a1tended to r-eatj: 

•81-4-605. ExpenS-es., t\(tw paf d -- dlspos i t:iol1 of 

proceeds of sale. Lll EXpenses for colle>ct.ingt holding, 

advertising, and selling 

llai.l:.l::<l--:tw_lajj~llll~l.l.eb-'!lllLJUI:til.<J.WIU...ut:~llr.... 

shall be paid out of the gross proceeds of the sale of the 

estray., and the balance of the proceeds of the· sale shall be 

forwarded to the depart•ent to be adVertised a~ estray funds 

in the •annw proyide1:f by law. The p-roceeds are subject to 

claim by the owner of the animal for a period of 2 years 

fro• the date of the sale. If the owner of the estray claims 

the animal before the sale of the anht'al r f:he e~pense­

incurred by the stock inspector to that tiM@ shall be paid 

by the owner. 

L~l....Ihe dellilctwent maJ_.iiiiiUIS:-I:IIhLA!lll_.t:t.abl.is.b_fwtl 

LI>LJ.lla..llaollli~f..u:te.~ • 

Section 13. Section 81-S-l-112.- MCA, is: am'encfe.d to read: 

•aJ.-5-202. FO-r• and issUance of penni ts -- fee. Before 

making an order under this part• t~e department must provide 
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for t~e for~ of tM~ permit and for issuance of the permits 

bY' 1 i vestoc:k ilispe.:tors in the affected county. I.b.e 

ll~a£t~got_~nall-e~~li50-A F@@ fee for Issuance of the 

pe nli t +~-58-ee·~." 

S.fl:l:llHI-l~lillLR::I:::22!lL.~llc..A!!£ilillfS;..l!l....ltEAll:.i 

'*81-7-50~. Our at ion of perntl t -- fee. E·eew Ioe 

llll~a£t~eat-of_ll~s~$h4l!_s~aali~b_a~fee_~uecmi±~ 

aOiLtiac.b permit stiatl b@ Y'al-ld for a pe-rrod S:et hy· the 

ctepar'tment ef:..-f.-f-'i"&~cfi:k riot tn exeeed 3 years &ft~-.J.,-~"f.-,e.c.·ft 

•se--.. ~--pll?"t:i-<fll'--1\ll'i!t'e<~f-+~-"-!H!"+"~'"Of'-l'<>lt';"-1\h!l"-"~;.;e;.-..,; 
se~. All fees fo-t perttits shall b'e pald tO the det;>Sttment of 

1 i vest.o-c-k for deposit in the St"-'te t-re<3su...-y to th"e cr'edi t of 

the earlfarked reYen-ue fiJttd fM pted-8-toty~ ahiatat c<nit'f"o'l.• 

Sat-tfon 15• Set:t::ioh Bt-lt ... ZS6, fr.ft:A, is atl'teridSd to r-ead: 

11 lH-9-Z56. Fee t:o_ ~~Yat·e tiv~~OC-k' m(Y(t(et• I( pers·on' 

operating a 1 ht~s"tock li'atket shal-l- ri:J''i ann·crall'( dn M'aY' 1 fi 

h~.,"'~**ea t-o tit@ dep•orHr<>nt ~~.illlli"'"""' ~·l!!""to.~­

li!IQad<llliDt:• All f""!l sha'll be pa'l d I lito the state tr"a~sury 

and cr~dited to the eatlftarked relte·nue fun·d for the li'S"e- of 

the departat~nt::•.t' 

SectiOn 16• Section· 81-8--276, MCA., i·s: amended to read·: 

"-81-ll-276. Annual fee and fi nanc i aJ s:-t at. e>~erH .• 

Livestock brokers a·nd lives-tock de·a-ters shall pay an an·nual 

fee ot--•59 e..U.all:Lllllllll--lllt--!Jle-<lellliL:tlileD:t and supp1y a 

current financial statement. The fee is payable on ~ay 1 to 
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the state treasurer to the credit of the department.w 

Section 17. Section 81-8-304 .. HCA, is amended to read: 

•sl-8-304. Fees. The department ef--~T•e~tGek shall 

charge a fee for filing and listing the notices of security 

agree;n'!nts for each recorded brand 1 isted in P.ach security 

agree~ent and for filing and listing each notice of 

satisfaction, renewal, or assignment of the security 

agreement for each recorded brand list~d. The tees shall oe 

set bt rules adopted pursuant to the Montana Ad•inistratlve 

Procedure Act,. upon the basis of actual cost to the 

department fto~-~o-e~eeed-•~ for each brand listed. All fees 

shall De paid into the earmarked revenue fund for the use of 

the a~partment.• 

Section 18. Section 81-8-603, MCA, is amended to read: 

·~1-B-603. Compensation. Me~bers of the co••ittee 

shett-r~ee+ve-n~-~e~e~y-ee~-~he++-be-pe+d-f~~--~he-eemM+~~ee 

eee8Un~-e-peT-d+e•-of-•~e-f&~-eaeh-dey-they-~re-ee~~e~~y-eft~ 

n~ee~~8~++y-eft~e~ed-+"-the-~re~~ee~+oft-of-e~f+e+at--&~~+ness 

dn6er---~hts---par~ a~~-AQtltl~~-~--LeimhUL~--and 

~n•paasatgd~--a~--aem~s--at-~=Jvdi~ial--kaaLas--lo 

l::l:i::.lZ.!t.Lll·" 

:.ection 19. Section 81-9-113, MCA, is amended to read: 

"81-9-113. Fees for inspection. The state or deputy 

state stock inspector making the inspection required by 

61-9-112 shall collect ~5--een~s d feg_gstab~d-t~~ 
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~gaLtBant_fgc__ea~b head in~t:d£ plus all necessary 

exp~nses. Stat~ stock inspectors shall promptly remit all 

fees and expenses collected under this section to the 

d~part~ent for deposit in the earmarked revenue fund. 

Deputy state stock lnspectors shall keep their fees and 

expenses.• 

Section zo. Section 81-9-201, MCA, is amended to read: 

"Bl-9-Z01. Slaughterhouse 1 i cense fees >nd 

renewals. It is unla•ful for a person, firm, or corporation 

to m~intain or conduct a slaughterhouse, meat packinghouse, 

or me3t depot in this state without having a license issued 

by the departaent. The depacte~~~~bJish an annual 

f~e f3r a license issued under this section~ +~-•+-afl~-•fte++ 

tQ be paid Into the geftere~-fbftd f£&~~Q_&~Uf_fUNQ FOR 

Itlf __ l~t-Of_lUf-PE~E~· All licenses expire on Deceaber 

31 of the year in which they are issued and shall be renewed 

by the depart~ent on request of the licensee. However, when 

the department finos that the place for •hich the license is 

i ssuerl is not ccnducted in accordance with ~he rules and 

orders of the board made under Bl-2-102, the department 

Shdll revoke thP. lic~nse and may not ren~w it until the 

plac~ is in a ~anitary condition in accordance 

depar~nent rules.• 

with 

Section 21. Section 81-q-301, MCA, Is dmended to read: 

"81-9-301. Licensing of rendering or disposal plants. 
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( 1) lt is u-n.lawhll to operate f-n this st-at-e a renderi 119 or 

dis-pos:.l plant o.r- establishment that is iontenQed to 0('0 

operated for the d-isposal of bodies o-r parts of bod-ies of 

ani~als oT fowl in any manner, except for huaan consumption. 

withoot first securing a license froat the department of 

1 iva:sto-c-k.. 

(2) l:fta l·i<eas.e ex.p-i res on ()ec.e..t)e~ l1 of the year in 

wllicl> it is i-~·<.U"de A H-o•e Ih!! <Mu>actaeot..Jillall-liU-a~ 

a f@e ttF-~-Me»- .t:g be cft.i.w'qet1 for 1 icenses i ssu.ed unde,.. 

Sl-9-3~1 ~rovqto a:t-11-304. 

(3) All lteen.se fees. co1-1ec:ted sha.ll be p.a.fd ln:to the 

-r<ri--oflfftd-<*--4>fth-ft<tt. fAI\MABJI~Q REvENUE FUIIQ...fli&...Il:J£ 

Section 22. Sect:i.oa U-9-411-•. 14CA• is amended to read: 

•a-1-tJ-~~1· N-i-H Male.r or b.WJI&r•s J fcense f-~ 

d1sposition of proceeds. Berore enga~inq In business in this 

state• a hide dealer or buyer shall c>btain a li.ce.Q:S,e from 

the de<><>rt-nt• Tile J;b:IHf~--!ib>lll-~lm-illl annual 

llc•nse f&e ~,_~ ~b~~ for each established place 

of business at which the hide deal&r or bu-yer purchases or 

deals in hi ctes. The 1 i ceMe continues in f-o.-ce for tha-t 

calend3r year. The .aneys collected fro. the licenses shall 

be placed In the earmarked revenue fund for the department. 

The license must be renewed January 1 of each year.• 

Section 23. Section Bl-2G-lUl• "CAt is amended to 
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read.: 

"Sl-20-201. E9;1 d-ea-l•r•-s and egg grad4'!r•s 1--Hen:S-e 

lis;.e.usas -- fee. (1-) No pef'"son a&a)l b.t.JY• sell., or de-a-l in 

eqqs without first obtaining a 1icens@ froM the department 

of livestock for ea.ch e.s.t~lisJ:ltlent at llthi.ch ~Jness is 

conducted. A 1 ic"'nse.e sJ:la.l-1 sef)d to U\e d9_par-tmeQt. the 

r~ports whi.ch are_ re-que:sted-· by- the depcHt.JR&,nt. The fiee--4iot"> 

t:he lllilQOU:t.Jil:Qt sb4H !!.U.4Jj}i :;h a llCM.S.<> flil;! +s-• .... pe .. -~er 

for d'!'ale.rs buy.in.g egg$- f-or sale a:t. retaJ.lw-fiiJ•-fe.-~-'t~ 

•+e~-e--+s.-Ea-,...-~-'for apd rqc d . .eal~s b.uyi.ng ~gqs for 

resale at who-lesa-le-. A-ll 1 icense-s sfta.ll be post.ed in a 

conspicuous place iR eac.h place o:f bus._ines..s. l.icen__s.as expire 

Ma-rett 3-1 each. ~ar af.ter the @:te Gf i ss,.u¥.ce. 

(l.). A p.e.rson b.u.,yiog., $....Gllie-1:J.• or. d~li-.o·-9 i.n eg9s• a 

IPajor portlon Qf wh·i.cb a.r:e p.t:(};(lfr.Ke-d- b:y. h.i\$.. OJfJ' fo.w~l• o.r itl 

afiounts lass than aa ave£age o~ 25 cases per ~Atht is 

exeept f-r:~- tAe r-equ.f ra.ent.s. ol tni-s SJKtlon.... 

(}J Wholesale and re1tail deal6r5 who handle IAQ.·re tA.an 

25. cases o-f eggs per ~nt-h- supplying eggs to cons~rs must., 

when selling candled e99s• sell only e~gs candled by or 

under the supervision of ~erienced and l~censed graa.,.-s. 

The QeAa~-~11 establi~ fee ford grad~r•s 1 iceose 

+§-•§-p~r-year. All candlers and gr~ders must pass an 

exa~ni nation requIred by the depa-r tuaent ef--=t-+Yestoett . ._ T-he 

1 icense expires March 31 each year after the date o-f 
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issuance.• 

Section 24. Sectinn 81-21-102, MCA, is amended to 

read: 

"81-Zl-lOZ. 

s~llin~ milk or 

Licensing of 

cream for 

milk plants and dairies 

public consumption. (1) It is 

unl~wful· for the following businesses to operate in this 

state without first obtaining a license from the department 

of-++•es~oek: 

{a) a dairy selling milk or cream for public 

consumption in the form in which ft is oriqinally produced; 

CO) a ~ondensedt evaporated, or powdered •ilk plant; 

(c) a fluid milk plant. 

(l) A license expires on Deceaber 31 of the year 

issued. The depart•ent may, following the procedures in the 

Montan~ Ad~inistrative Procedure Act, deny, suspend, or 

revok~ a license when It determines that a person to who• 

the license is issued has failed to comply with the rules of 

the oepa~t~ent or has failed to conduct his establish~ent in 

a sanitdry manner. All license fees collected shall be 

deposited into the general fund. 

(3) The department may issue a restraining Qrder 

prohibiting a dairy from ~elllnq or qiving away milk or 

cream not produced or handled under the laws of thi~ state 

or t~e rules of the department. It is unlgwful for a dairy. 

whil~ restrained, to sell or give away for public 
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consu.ption milk or crea• produced or handled by the dairy, 

and it is also unlawful for a dairy products manufacturing 

plant• milk plant. or cream station to purchase or use the 

cream or ~ilk from a dairy while the dairy is restrained. 

(4) fhe--fottow+"g--++cense--fees--ere---ehe~~ed---~e~ 

++een~8~--+ss~~--~~deP--~h+s--~et+e" I~~at shall 

eJO.t.ilbl.i..s.b-Ul:!!QJiil_f~f~..f.a.J.lJ>wlllii-U~ia:i: 

(a) condensed, evaporated• or powdered milk f-'3Ctoryy 

~9; 

(>) fluid ~ilk planty-•SB; and· 

(c) da i ry.,.--4§. 

f5) A person violating this section is qutlty of a 

11i sdemeanor.• 

Section 25. Section 81-22-102• MCAt is aaended t·o 

read: 

ftSl-22-102. General authority o~ department. (1) The 

department may regulate and establish sanitation standards 

for ~ersons operating 

manufacturing purposes. The 

establ isn sanitation and 

dairies producing 

department may 

quality standards 

milk for 

regulate and 

for a person 

enga~J in the processing of manufactured dairy products or 

of ~roducts maae vr sold in the semblance or imitation of 

dairy ~roducts in this state when those products made in 

sembl~nce or imitation of dairy products are made in a 

manuf3ctured dairy products pl3nt. 
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(2) lh@ department. may adop-t minilftu·m standards tor the 

production, transportat.ion, 

processing, pack~~ing, and 

for mdnufaeturing purposes 

products. 

gr'ad'inq, testing, use-. 

storag~ of milk and cream used 

and o·f manufactured dairy 

Lll-I.bll--li!UiiiUilllDL-libiill-.AJIQQL..LII.lti..iinli...UUillilib 

!Jou..faJ:..l.i.lalftiiL.!JlL.Ulll.n.!L~liYUII.II-miliL..iili-l:llQu.i.t:il.ll 

b..l'-lll:Z.l:ZQZa• 

Sect.fon Zb. Sect.i()n et-l2'-20"t; MCA, is amended to 

read: 

wut-22-ZO"t. Llc8nse required for milk or cream rou~e. 

lt is unlawful for a person to @ngage in hauling milk or 

crea. on an established ml1k or cream route for a 

manuf~ctured dairy products plant, •ilk plant, or milk or 

creaa stat.ien withGot fJrst procuring a license from the 

depart.-ent. The di!r.pilf*•nt-~11 •atabU-m.Jt fee for the 

1 ice-nse +1t-<t'9-enl'ttttr++y." 

.S4!!!ct ton 27. Sect I on 81-Z2-Z05• "CA. is aatended to 

read: 

•at-22-205. ~xaMinatJon and licensing o~ persons 

engaged io testing. (lJ A person may not operate a 

butterfat. protein• solids• or other component content test 

whera eilk or cream is bought and paid for on the basis of 

these values without first. 

examination and obtaining the 
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aepart~ent. A person desiring to op~rate these tests shall 

apply to th~ department for permlssl~n to tak~ the 

Dutt~rfat. protein 9 solids, or other component content test 

operotor•s exa~inatfon. The examination shall be qiven to 

the applicant by the department. on passinq the ~xa•ination 

to the satisfaction of the department• the applicant sh,ll 

be issued a license au~horizing him to conduct these tests 

in this state. .r. Ille..llllllllt.lll£l.DL.lib.dlLllli1a.b~-il fee ef 

$1-9--,.i"te++ t.g b'"~ pa io for each 1 icense and f"or each renewal. 

(2) Hllk and cre~m t:est:e·r•s !icP.:nses may be r-evoked. 

suspe~ded• ot dgnfed whete testing is not conducted uhder 

official test procedur~s or under d~p~rt•ent rules. If the 

tester regularly or habitually reports tesults below the 

actual values of the butterfat, protein• solidS; or other 

como~Jnd comp~nent yalues. the ll~e~ee is subject to the 

penalties provided In this cha~ter. A person who alters the 

r@sults of 4n OffiCial _test iS subjeCt to the penalties 

provided in this Chapter.• 

Sectfon 28. Section 81-2Z-Z08• MCA• Js amended to 

read: 

"81-ZZ-208. licenses and schedule of license fees. (1) 

Licenses and license fees required under this part e~e-e~ 

Fe"f.-4-ews IWJ.t-b.e establ.i.sbf::d__b¥ the_ departJdnt for ttl£ 

flllloll.i.aa_fK.i.lllillL..ODd..ii':t.i.l!.lll.wi: 

(a) Mena~ae~~red •.nu~~ dairy products plant~••• 

-32- $8 259 
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Hewe•er bQM&X~C• a plant license is not required of a food 

service establishment licensed by the Montana department of 

health and environmental sciences as defined in 50-50-102• 

and no license Is required to Manufacture nondairy products 

when only such products are aanufactured•~ 

(b) ereeM ~eaa station~··••••••••••••••••--••••••~~ 
Howeve~ bQM2XeLt a license is not required if the crea~ 

statiQn is owned and operated by a licensed plant; but the 

milk and 

transporting 

inspection•.& 

cream, 

'"11 k 

equlp•ent, 

or crea• f s 

premises. 

subject 

and 

to 

•eans of 

official 

c c) tie:+-ry diti.u producing milk for manufacturing 

purposes~••••••••••••••••••••••••••••••••••.w•••••••~••••••~ 

Hewe~r Qgx~, a dairy license is not required if the 

dai~f farm is licensed by the depart•ent to produce and sell 

~ilk ~r crea~ in the form In which it Is originally produ~ed 

as required by 81-Zl-102•~ 

(d) &rade~ ~~£-weigher-samplerL-t~aL~-hauleLl 

•..•....•...•............•••••.••••••....••••••...........• ~ 
tet--fester•••••••••••••••••••••••••••••••••••••••YT~te 

tft--He~e~•••••••••••••••••••••••••••••••••••••••••••~ 

23 Ho•~•~r bQ.e~eL• a separate qrader-weigher-samp1er. tester. 

24 and haJler license is required whether a person performing 

25 these activities owns and operates the plant. is employed by 
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the plantt or is self-employed. 

(2) A license is valid on the date issued through 

Oecenber 31 of that year unless suspended or revoked by the 

departqent. A license s.ust be renewed by the first Januar"y 

31 following tne expiration date of December 31. A license 

renewal application form may be supplied by the depart•ent. 

When the license renewal application for• is returned to the 

departMent 9 it shall be accompanied by the correct license 

fee. A license shall be posted in conspicuous view at the 

place of business. A license is not transferable from place 

to place or from person to person. A penalty a~-•S-pe~ 

•en~hy-or-~reet+on-of-a-•on~~y-e~~er-danaory-~~ taB--in--an 

U~--U:t.ilblilillilll-h¥ !_J.UL..E....ll.E tll~epartment may be 

imposPd by ~he-~epeP~meft~ it on a person who fails to apply 

for renewal of his license if under the part that person Is 

required to be licensed. 

~~EtllaH• Section 29. Repealer. Sections 81-3-216 

and 81-8-257, MCA• are repealed. 

~EW-S~ll~ Section 30. Effective date• This act is 

effective on passage and approval. 

-End-
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