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1 

2 l!I,TROOUCED av(.!Uj'Ac·Jit;~ .. ~ .?.SJk_~ 
3 

4 A Bill FOR AN ACT ENTITLED: •AN ACT REQUIRING THE ISSUANCE 

5 OF A CERTIFICATE OF OWNERSHIP FOR CERTAI~ WATERCRAFT ANO 

6 CHANGING THE CXPIRATlON DATE OF A CERTIFICATE OF NUII3ER TO 

-, DECEMBER 31 OF EACH YEAR; AMENDING SECTIONS 23-,2-SDZo 

8 23-2-512, 23-2-513, AND 23-2-515, IICA; AND PROVIDING A 

9 DELAYED EFFECTIVE DATE.• 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 Section 1. Section 23-2-5027 MCAw is amended to read: 

13 •23-2-502. Definitions. As used in this part• unless 

14 the context clearly requires a different Meaning, the 

15 following definitions apply: 

16 (1) •certificate of number• means the certificate 

17 issued annually by the county treasurer to the owner of a 

1·" motorboat or by the division of motor vehicles to dealers or 

19 manufacturers, assigning such motorboat an identifying 

20 number and containing such inforMation as required. 

21 12) •certificate of ownershiqu mgans the dgcumgot 

22 ~ed bx the diylsioo of motor yehicles as prjwa fqcie 

23 ~JUl&.§ of owneub.l~ 

24 t~.il.l "Department" means the department of fi sht 

2S wildlife, and parks of the state of Montana. 
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t~~ "Documented vessel• means a vessel which has 

and is required to have a valid marine document as a vessel 

of the United States. 

~tL2l •Identifying nuMber• means the boat number set 

forth in the certi~icate of number and properly displayed on 

the IBOtorboat. 

t5tL21 •License decals• •eans the serially numbered 

license stickers issued annually by the county treasurer and 

displayed as required by law. 

t6t~ "Motorboat• means any vessel propelled by any 

machinery, motor~ or engine of any description, whether or 

not such machinery, motor, or engine is the principal source 

of propulsion. The term includes ·boats temporarily equipped 

with detachoble motors or engines .:..ut does not include a 

vessel which has a valid marine document i s.sued by the u.s. 

coast gu~rd of the United States government or any faderal 

agP-ncy successor thereto. 

tTt~ noperate" means to navigate or othe~"ise us~ a 

motorboat or a vessel. 

t6t.L2l 11 0perator" 111eans the person who navigates, 

drives, or is otherwise in i~medidte con~rol of a motorboat 

or vessel. 

i9tL1Ql "Owner" means a person, other than a lien 

holder, having the property in or title to a motorboat or 

vessel. The term includes a person entitled to the use or 
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possession of a motorboat or vessel subject to an interest 

in another person, reserved or created by an agreement 

securing payment or ~erformance·of an obligation, but the 

term excludes a lessee under a l~ase not intended as 

sectJrity. 

ttetU.ll •Passenger• 11eans every person ca.rried on 

board a vessel other than: 

(a) the owner or his representative; 

(b) the operator; 

(c) bona fide members of the crew engaged in the 

business of the vessel who have contri-buted no consideration 

for their carriage and who are paid for their services; or 

(d, any guest on board d vessel which is being used 

exc1usive1y for pleasure purposes who has not contributed 

any consideration, directly or indirectly, for his carriage. 

~~t!lZi •Person• means an individual, partnership, 

firM 9 corporation• association, or other entity. 

~~t~ •uniform state waterway marking system• means 

one of two categories: 

(a) a system of aids to navigation to supplement the 

federal system of marking in state waters; 

(b) a system of regulatory markers to warn a vessel 

operator of dangers or to provide general information and 

directions. 

~~t~ •vessel• means every descri?tion of' 
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watercraft• unless otherwise defined by the department, 

other than a seaplane on the water, used or capable of being 

used as a means of transportation on water. 

t+~tL121 •waters of this state• .eans any waters within 

the territorial Jiaits of this state." 

HEW SECTION. Section 2. Certificate of ownership. (i) 

No vessel, excluding a canoe, a kayak• or dny other vessel 

not defined as a •motorboat• in 23-2-502• may ue operated on 

the waters of thi~ state unless a certificate of own~rship 

is obtained from the division of motor v~hicles. 

(2) The owner of a vessel subject to th2 provisions of 

subsection (1} shall apply~ on forms prepared and furni~h~d 

by the division, for a certifi-cate of ownership with the 

county treasurer of the county in which the owner resides. 

(3) The application must be signed by at least one 

own~r or by a properly authorized officer or representative 

of the owner. 

(4) If a certificate of ownership has previously been 

issued for a vessel 9 the application for a ne~ certificate 

must be accompanied by the immediately previous certificate. 

This subsection does not apply to a vessel subject to the 

provisions of subsection (1) which is purchased as a ne~ and 

unused vessel or which was operated before January lt 1984. 

(5) Upon receipt of the completed ap?licationy the 

county treasurer shall forwa~d the original application to 

-4-
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the division, which must enter the infor-mation contained in 

the application upon the corresponding records of its office 

ond furnish to the ap~licant a certificate of ownership, 

containinq information from the application considered 

necessary by the division, and a pern'lanent ownership number. 

Th~ certificate of ownershi~ is valid without ren~wal as 

lont; as the per-s.on holdinq it owns the vessel. 

(6) If an instrument documenting a security interest 

in~ vessel required by this title to aave a certificate of 

ownership has been filed with a county clerk and recorder 

rrior to JJnuary 1, 1931t, refil ing of the securi·t.y interest 

instrument with the division is not required. 

(7) The own~r shall at all times ~etain possession of 

the ce~tificatc of ownership• except when it is being 

transmitted to and from the division for endorsement or 

cancellation. 

(8) The applicant for a certificute of ownership shall 

pay to the county treasurer a fee of S3• sz of which must be 

fo~warded 0y the county treasurer to the division 

vehicles and depo~ited in the motor vehicle 

dCcount of the earmarked revenue fund. 

of 10otor 

recording 

(9) ~o provision in this section prohibits an owner of 

a v~sse l not det i ned as a motorboat in 23-2-502 fr-om 

applyinq for and receiving a certificate of ownership under 

~ubsections (1) throu~h (8). 
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NEW SECTION. Section 3. Transfer of interest. ( 1) 

~xcept as provided in subsection (~)• upon transfer of any 

certificate of ownership required by [section 2] the person 

whose title or interest is to be transferred shall siyn the 

certificate of ownership issued for the vessel. This 

si:Jnature ~o.ust be acknowledged b~fore a n-::>tary public.. 

(2) Within 20 calendar days ther~dfterw the transferee 

shcill apply for transfer of the endorsed certificate of 

ownership with the county treasurer of the county in whi~h 

the transfere~ resides. In the case of a motorboat, the 

transferee shall als·o apply for registration pursuant to 

Z3-2-5L2. The county treasurer shall forward the application 

to the division of motor vehicles, which shall file it upon 

receipt. No certificate of ownership may be issued by the 

division until the outstanding certific<Jte is surrendered to 

that office or its loss is established. The county treasurer 

S~dll collect a fee of S3 for each apvl.ication for transfer 

of ownership,. s2 of which must be forwarded to the divisivn 

of motor vehicles for deposit. in the motor vehicle recordinJ 

wccount of th"! ..;armarked revenue fund. 

(.3) A p'Jrci1aser of a new or used vessel subject t:c tt12 

,lrovisions of [section 7] from a dealer has a grace period 

of ZO calendar days from the ddte of purchase to dpply tor d 

certifi~dte CJf own~rship dn~ to register the vessel if a 

!TIO~crboDt. It is not a violation for the ~urchaser to 
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operated newly acquired vessel without a certificate of 

ownership or certificate of ~egistration during the 20-ddy 

period. During this period, the sticker provided for in 

subsection {4) must remain affixed to the vessel. 

(4) Before del Ivery of a vessel subjec-t to the 

provisions of [section 2] to th~ purchaser, the dealer shall 

issue and affix to the vessel a sticker in a form to be 

prescribed by the division of motor vehicles. The sticker 

must contain the name and address of the purchaser• th!l date 

of sale, the name and address of the dealer. and a 

description of the vessel, including its serial number. The 

dealer shall keep a copy of the sticker for his records and 

shall send a copy of the sticker to the county t~easu~er. 

(5) The orovisions of subsection (2) do not apply to 

the t~~nsfer of a vessel to a dealer who intends to ~esel) 

the vessel and operates it only for demon~t~ation purposes. 

but the dealer• upon trunsferring the inter9st 9 shall 

deliver the certificate of ownership with an application for 

a new certificate executed by the new owner. The divisiony 

upon receipt of the certificate ·of ownl;!rship and application 

for a new certificate, together with the conditional soles 

con-tract or other 1 ien, if any• shall issue a new 

certificate of ownership, togeth·~r with a statement of any 

conditional sales contract, mortgage~ or other li~n. 

MEW SECIIUNA Section 4. Lost or IJIUti 1 ated 
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certificates. If a certificate of ownership is lost ur 

mutilated or becomes illegible~ the person to who.n it wa~ 

issued m<Jy immedi-ately apply for and obtain a duFlicate• 

upon payment of a fee of $2 to the division of motor 

venicles. 

Section 5. Section 23-2-512~ HCA 9 is amended to read: 

"23-2-512. Identification numUer. (1) The owner of 

~:a~h motorboat req:Jiring numbecing by this stace shall file 

an application for number in the office of the county 

treasurer where the motorboat is owned or taxa~le on forms 

p,-epa.r~"!d and turuished by the division of moto~ vehicJes. 

The application must be signed by the oNner of the -1torOoot 

ond be accompanied by a fee of $1. Any alteration, chanqe, 

or false statement contained in the application will renrler 

the certificate of number void. Upon receipt of the 

application in approved form, the county treasurer shall 

issue to the applicant a certificate of number prepared vnd 

furnished by the division of motor vehicles, stating the 

number assigned to the motorboat and the name and addreSs of 

-che owner. 

(2) Before filing the application with the county 

treasurer, the applicant shall submit tt to th~ county 

assessor. who shall enter on the applicationt in a space to 

be provided for that purpose, the market value and taxable 

v~lue of the motorboat for the year for which the 
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application for registration is made. 

(3) The applicant., upon the filing of the application• 

'Shall pay to the county treasurer the registration fee and 

the personal property taxes assessed against the motorboat 

or vessel for the current year of registration before the 

application for r~gistration or reregistration may Qe 

accepted by the county treasurer. 

(4) Should the ownership of a motorboat change., a new 

appl ic.~tion form with fee must be filed -.-ithin a reasonable 

time with th~ county treasurer and a new certific~te of 

number assigned in the same manner as pro"ided for in o.~n 

original assignment of number. 

(5) if an agency of the United States government has 

in force a comprehensive system of identification numo~ring 

for motorboats in the United States, the nulllber ing system 

amploye~ pursuant to this part by th~ division of motor 

vehicles mus"C :.Je in confonaity. 

(6) ~very certificate of number and the license decals 

.Js<:.ign·3d under this part ee"hnue-s continue in effect for a 

p~r i od not to exceed year unless. terminated or 

discontinued in accordance with the provisions of this p~rt. 

certificates of number and license decdlS must show th~ da~e 

of e:w:p irati o,, and may be renewed by the owner in -th~ ~amc 

manner providert for 

cer t i fi cat..::. 

in th~ 

-9-

initial secu..- i ny of thl-? 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2~ 

u: 2008/01 

(7) certificates of number issued before January~ 

~expire on April 30, 1984. and thgse jssyed go or aftac 

January 1. 1984• expire on December 31 of ~e~ ~ year £QL 

M~b__~ and may not be in effect unless renewed under 

this part. 

(8) In event of transfer·of ownershipw the purchaser 

Shll I furnish the county treasurer notice Nithin a 

reasonable time of the acquisition of all or any part of his 

interest. other than the creation of a security interest, in 

a motorboat numbered in this state or of the lossw theftw 

destruction, or abandonment of the motorboat. The transfer? 

loss. theft, destruction, or abandonment terminates the 

certificate of number for the motorbo~t. Recovery from theft 

or trdnsfer of a part interest that does not affect the 

owner• s right to operate the motorboat does not t.cnni nate 

the certificate of numoer. 

(9) A holder of a certificate of number ~hall notify 

the county treasu~er ~ithin redsonable time if his address 

no lonqer conforms to the address appedring on the 

certificate dnd furnish the county treasurer with his new 

address. Th~ divi~ion of motor vehicle~ may provije by rule 

for the surrender of the certificate bearing the form~r 

addr es~ and its re-placement with a c.-•rt i f i cate bearing th a 

new address or the alteration of an out~tanding certificate 

to show the new address of the holder-. 

-10-
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(10) {a) The number assigned must be painted on or 

attached to e~~h outboard side of the forwdrd half of the 

motorboat or. if there are no such sides, at a corre~ponding 

location on both outboard sides of the furedeck of the 

motorboat. The numbe-r vss i gned must read froiJt 1 eft to right 

In Arabic numerals and block characters of good proportion 

at least 3 inches tall excluding border or trim of a color 

that contrasts with the color of the background and be so 

maintained as to be clearly visible and legible. The numbe-r 

may not be placed on the obscured underside of the flared 

bow where it cannot be easily seen from another vessel o-r 

ashore. No nu~erals, letters, or devices other than those 

used in connection with the identifying number issued may Oe 

placed in tne proximity of the identifyin~ number. No 

numerals., letters. or devices that might inte.rfere with the 

ready identification of the motorboat by its identifying 

number may be carried as to interfere with the motorooat•s 

identification. No number other than the number and license 

decal assigned to a IPOtorboat or granted reciprocity under 

this part may be painted 9 attached• or otherwise displayed 

on either side of the forward half of the motorboat. 

(b) The certificate of number ~++ ~ be pocket 

size and available to federal• state. or 1 ocal law 

enforcement officers at all reasonable times for inspection 

on the motorboat whenever the motorboat is on waters of this 

-11-
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st~te. 

(c) Boat liveries are not required to have the 

certificate of number on board each motorboat. but a rentdl 

agreement must be carried on board livery motorbodts in 

place of the c~rtific•~te of number. 

(ll) Fees collected under this section she++ ~ Oe 

t_ransmitted to the state treasurer..s. t.~ho shall deposit the 

fees in the motorboat certificate identification account 0f 

an earmarked revenue fund. These fees she+T ~ be used 

only for the administration and enforcement of this part• as 

amended. 

(12) An owner of a motorboat mu~ ~ •ithin a 

reasonable time notify the division of motor v~hic1es, 

qiving the motorOoat•s identifying number and the owner's 

name..s. when that DOtorboat becomes documented as a vess~l of 

the United States or is transferred, 1 ost. destroye;j, 

abandoned, or frauded or within 60 days after chanye of 

state of principal us~." 

Section 6. Section 23-2-513 9 MCA 9 is amended to redd: 

•23-2-513. Dealer•s identification number. I 1 I A 

dealer or manufacturer may apply directly to the division of 

motor vehicles for one identifyin~ number and one or mor~ 

certificates of number. A dedler•s o• manufacturer • s 

identifying number shall be display~d on his boat while -the 

boat is operating for a purpose related to the buying, 

-12-
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selling9 or exchanging of the boat by the dealer o~ 

w.anufacturer-. 

(2) The application for a dealer•s or manufacturer's 

identifying number must include his name and ~usiness 

address. Each dealer or manufacturer Kill have one 

identifying number assigned to his business. 

(3) An appl ic.ation for dealer's or manufacturer's 

identifyin;J number and certificate of number must l>e 

accompanied by the following fees: 

(a) for the identifying number, first certific~te of 

nUinher, .:1nd set of 1 icense decals. $'5i 

(b) for each additional certificate of number and 

of license decals applied for in any appl icdtion, S2. 

(4) The division of motor vehicles shall 

set 

issue 

certific~tes of number for the identifyin~ numbers ~ssigned 

to a dealer or manufacturer in th~ S3me aanner as provided 

in 23-2-512(1) and (10)~ as amended~ except that no bodt may 

be described in the certificate and each certificate must 

state that the identifyin~ number has been assigned to a 

dealer or mdnuf.:,cturer. A dealer's or manufacturer• s 

c~rtificate of number iSSttgd befgre January 1. 19&4, expires 

on April 30.~.--19£4. s~ruJ_ooc j ssued on gr qfter Jan!,Ht~ 

.l904t ~ .. xpjr~s Qll~.tu:L_ll of the year for which it is 

is~ueo, 

(5) A dealer•s or manufacturer•s identifying nu~bsr 
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shall be displayed in tt1e same manner as provided i'n 

23-2-512(10), as amended, except that the number may be 

temporarily attached. The last three letters shall be •oLR" 

for dealer and "MFR" for manufacturer. These letters shall 

be included 9 respectively. in dealer 0~ manufacturer 

identification numbers only. 

(6) No person other than d dealer or manufacturer or 

an employee of a dealer or manufacturer may display or use a 

dealer•s or manufacturer•s identifying number. A dealer•s or 

ar,anufacturer•s identifying number 11ay be displayed only on 

motorboats owned by the dealer or manufacturer. 

(1) No dealer or manufacturer or employee of a dealer 

or manufacturer may use a dealer•s or manufacturer's 

identifyin0 number for any purpose other than the purpose 

described in subsection (1) of this section." 

Section 7. Section 23-2-515• ~CA. is amended to read: 

"23-Z-515. license decals to be displayed. (1} Every 

Montana boat numbered in accordance with the provisions of 

23-2-512 ana 23-2-513 shall be required to display license 

decals. for this purpose the county treasurer. upon receipt 

of a certificate ot tdx of personal property showing p~y~ent 

of t~x on th~ motorboat tor the current year• shall issue a 

pair of decals prepar~d and furnished by the aivision of 

motor v~hicles with all new certificates of number and 

rerJP~als thereof. 

-14-
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1 (2) The decals shall be of a style and desiyn 

2 prescribed by the division of motor vehicles and shall Ue d 

3 color diff~ring from the preceding year. The license decal 

4 wiJl be serially numbered and have th~ expiration date of 

S Apr+~--~ December 31 of the appropriate year printed 

6 thnreon. 

1 (3) License decals shall be displdyed only in the 

R 

9 

10 

11 

12 

13 

following manner: one va1id license decal on each side of 

the for•ard half• 3 inches aft of the identifying numbers.~ 

~ SECTION. Section s. Codification instruction. 

Sections 2 through 4 are intended to be codified as an 

integral part of Title 23• chapter 2. 

provisions of Title 23, chapter 2 9 

part 5 9 and the 

apply to sections 2 

14 through 4. 

15 NEW SFCTIQN. Section 9. Ef~ective date. This act is 

16 effective January 1 9 1984. 

-End-
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STATE OF MONTANA 

FISCAL NOTE 

233-83 
REQUEST NO. -------

Furm B/J·/5 

In compliance with a written request received January 25, , 19 _8.3_, there is hereby submitted a Fiscal Note 
Senate Bill 257 

for pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 257 requires the issuance of a certificate of ownership for certain 
watercraft and a change in the expiration date of certificates. · 

ASSUMPTIONS: 

1) Boat registrations remain at 30,369 level. 
2) The $1 indicated in New Section Section 2 will be deposited in the departments 

earmarked account. 
3) There will be approximately 6,000 titles transferred or new titles issued each year. 

FISCAL IMPACT: 
Bienniqm 

FY 84 FY 85 Total --
Revenue For Certificates Of Ownership: 

Under Current Law $ -o- $ -o- -o-
Under Proposed Law 60,738 60,738 1,21,476 
Increased Revenue $60,738 $60,738 $1,21,476 

Revenue For Transfers: 
Under Current Law $ -o- $ -o- 0 
Under Proposed Law 12,000 12,000 ~4,000 
Increased Revenue $12,000 $12,000 $'24,000 

Total Revenue: $72,738 $72,738 ~145,476 

Continued 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: l - 3 f ' [ J 
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Expenditures: 

Personal Services: 
$58,000 5 FTE's for FY 84 

1 FTE for FY 85 $12,000 $70,00C 

Operating Expense: 
Printing of Forms 
Postage 

10,000 1,200 11 ,20C 
6,300 1,200 7 ,soc 

Data Processing 
Microfilm 

12,000 2,000 14,00( 
600 100 70( 

Total Operating Expense $28,900 $ 4,500 $33 ,40( 

TOTAL PROGRAM COST: $86,900 $16,500 

LOCAL IMPACT: 

Counties will receive additional revenue estiamted at $36,369 per year at $1.00 per 
certificate and title. 

Registered Motorboats 
Teamsters 
Additional County Revenue 

TECHNICAL NOTES: 

$ 30,369 
6,000 

$ 36,369 

~103,40( 

New Section - Section 2. 
$1 of the $3 paid to the 
to the Division of Motor 
3 lines 16-20. 

Paragraph (8) line 17-21 fails to indicate disposition of 
county treasurer. Only $2 is mentioned which is forwarded 
Vehicles; This same situation occurs in New Section Section 

COMMENTS: 

The Motor Vehicle Division will have to search their records to ascertain any conflict! 
of ownership. Applications will have to be certified for accuracy and completeness. 
Letters will have to be written to correct errors. Information must then be, .entered 
on the computer file and records must be microfilmed. 

FISCAL NOTE 9:H/2 



STATE OF MONTANA 
REQUEST NO. -~?_3~~-~---

FISCAL NOTE Revised Fiscal Note 

January 25, 83 
'" ,,,,r.,lrot1ce with a written request received ---------, 19 ___ , there is hereby submitted a Fiscal Note 

ro· ___ .S~n_a_t;_~1Hll 257 pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Backgrouncl information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

ol t;1e L.~gislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 257 requires the issuance of a certificate of ownership for certa~n 
watercraft and a change in the expiration date of certificates. 

ASSUMPTIONS: 

l) Boat registrations remain at 30,369 level. 
2) The $2 indicated in New Section Section 2 will be deposiV9 in the depar~ments 

earmarked account. 
3) There will be approximately 6,000 titles transferred or h~w titles iss~ed each yeat. 

I . ' ·~·,(' 

FISCAL HIP ACT: 

Revenue For Certificates Of Ownership: 
Under Current Law 
Under Proposed Law 
Increased Revenue 

Revenue For Transfers: 
Under Current Law 
Under Proposed Law 
Increased Revenue 

Total Revenue: 

FY 84 

$ -o-
60,738 

$60,738 

$ -o-
-o-

$ -0-

$60,738 

Continued 

11 t'll 

FY 85 

$ -o­
-o­

$ -0-

$ -0-
12,000 

$12,000 

$12,000 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

· Date: 2 - & ~ 3 3 

SECOND PRINTING 

' '' 



Expenditures: 

Personal Services: 
5 FTE's for FY 84 
1 FTE for FY 85 

Operating Expense: 
Printing of Forms 
Postage 
Data Processing 
~1icrofi1m 

Total Operating Expense 

TOTAL PROGRAM COST: 

LOCAL HIP ACT: 

$58,000 

10,000 
6,300 

12,000 
600 

$28,900 

$86,900 

$12,000 

1,200 
1,200 
2,000 

100 
$ 4,500 

$16,500 

Counties will receive additional revenue estiamted at $36,369 per year at $1.00 per 
certificate and title. 

Registered Motorboats 
Teamsters 

$ '30,369 
6,000 

$ 36 2369 Additional County Revenue 

TECHNICAL NOTES: 

New Section - Section 2. 
$1 of the $3 paid to the 
to the Division of Motor 
3 lines 16-20. 

COMNENTS: 

Paragraph (8) line 17-21 fails to indicate disposition of 
county treasurer. Only $2 is mentioned which is forwarded 
Vehicles.· This same situation occurs in New Section Section 

The Notot Vehicle Division will have to search their records tq ascertain any conflic~, 
of ownership. Applications will have to be certified for accuracy and comple'teness. 
Letters will have to be written to correct errors. Informatiod must then be entered 
on the computer file and records must be microfilmed. 

FISCAL NOTE 9:H/2 

5& 2J;'7 ., 

SECOND PRINTING 



48th Legislature LC 2008/01 

1 

z 
3 

4 

5 

6 

-, 

8 

9 

10 

11 

12 

13 

14 

15 

16 

H 

18 

1'1 

20 

21 

zz 
23 

24 

25 

Approved by Comm. 
on Fish and Game 

~~ ---~ 
A BILl FOR AN ACT ENTITLED: •AN ACT REQUIRING THE ISSUANCE 

OF A CERTIFICATE OF OWNERSHIP FOR CERTAIN WATERCRAFT AND 

CHANGING THE EXPIRATION DATE OF A CERTIFICATE OF NUMBER TO 

OECE"~ER 31 OF EACH YEAR; AMENDING SECTIONS 23-2-50Zo 

23-2-512• 23-2-513o AND 23-2-515o MCA; AND PROVIDING A 

DELAYED EFFECTIVE DATE·• 

BE IT ENACTED BY THE lEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 23-2-5oz, MCA, is aMended to read: 

•23-Z-502. Definitions. As used in this part• unless 

the context clearly requires a different Meaning. the 

following definitions apply: 

(1) •certificate of number• means the certificate 

issued annually by the county treasure( to the owner of a 

motorboat or by the division of •otor vehicles to dealers or 

manufacturers, assigning such ~torboat an Identifying 

number and containing $UCh info~.a~ion as required. 

(2) •certificate of ownersbio• weans the document 

issued by the diylsion of wgtor yebjcles as prjaa facie 

eyjdence of owoe~ 

~J..ll. •Depart..,nt;• •ean• the departooent; of fisho 

wildlife, and parks of the sta~e of Montana. 
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t3t~ "Documented vessel• means a vessel which has 

and Is required to have a valid •arine docuaent as a vessel 

of the United States. 

~L21 •Identifying nu•ber• means the boat nu•ber set 

forth in the certificate of number and properly displayed on 

the motorboat. 

t§tLAi •License decals• .eans the serially numbered 

license stickers issued annually by the county treasurer and 

displayed as required by law. 

f6i~ •Motorboat• •eans any vessel propelled by any 

machinery. motor, or engine of any description, whether or 

not such machinery, motor, or engine is the principal source 

of propulsion. The term includes boats temporarily equipped 

wit~ detachable motors or en9ines Uut does not include a 

vessel which has a valid ma~ine document issued by the u.s. 

coast guard of the United States government or any federal 

agency successo~ thereto. 

~LA! •operate• means to navigate or otherwise use 

motorboat or a vessel. 

a 

~~ "Operator• Means the person who navigates, 

drivesy or is otherwise in i•mediate control of a MOtorboat 

or vesse1. 

i9tLlnl •owner• ~ans a persony other than a lien 

holder, having the property in or title to a MOtorboat or 

vessel. The term includes a per$On entitled to the use or 

-2-
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possession of a motorboat or vessel subj~ct to an interest 

in another person, reserved o~ created by an agreement 

securi~g payment or ~erformance of an obligation. but the 

term excludes a lessee under a lease not intended dS 

securi~Y· 

t+et~ APassenger" Means every person carried on 

board a vessel other than: 

(a} the owner or his representative; 

(b) the operator; 

(c) bona fide me~bers of the crew engaged in the 

business of the vessel who have contributed no consideration 

for their carriage and who are paid for their services; or 

(d) any guest on board a vessel which is being used 

exclusively for pleasure purposes who has not contributed 

any consideration• directly or indirectly, for his ca~riage. 

i4+tL1Zl •Person• means an individual~ partnership~ 

fi~m, corporation, association. o~ othe~ entity. 

~~~ •uniform state waterway marking system• means 

one of two categories: 

(a) a system of aids to navigation to supplement the 

federal system o£ marking in state waters; 

(b) a syste• of regulatory markers to warn a vessel 

ope~ator of dangers or to provide general iofor•ation and 

directions. 

~3tL1il •vessel• •eans every descri;=-tion of 

-3-
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waterc.-aftt unless otherwise defined by the department, 

other than a seaplane on the water. used o...- capable of being 

used as a means of transportation on Wdter. 

t-±4ttli2.1. •wat.ers of this state• means dny Wd.t,'=!r_s within 

the territorial Jimits of this state." 

NEW SECTIOH. Section 2. Certificate of ownership. (!) 

No ves_sel., excluding a canoe, a kayak, or clOY other vessel 

not defined as a •motorboat• in 23-Z-502., may oe operated on 

the waters of this state unless a certi'ficate of own.:-rs~lip 

is obtained from the division of motor vehicles. 

(2'1 The owner of a vessel ~ubject to the provisions of 

subsection (1) shall applyT on forms prepared and furni~hed 

by the division, for a certificate of ownership with thQ 

county treasurer of the county in which ·the owner resides. 

(3J The application must be signed by at least on~ 

owner or by a properly authorized officer or representdtiv~ 

of the owner. 

(4) Jf a certificate of ownership has previously been 

issued for a vessel, the application for a new certificate 

must be accompanied by the im.ediately previous ce~tificate. 

This subsection does not apply to a vessel subject to th~ 

provisions of subsection (1) which is purchased as a new and 

unused vessel or which was operated beTore Janua~y 1 1 1934. 

(5) Upon receipt of the completed application. the 

county t~easurer shall forward the original application to 

-<4-
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tne division• which must enter the information contained in 

the application upon the corresponding records of its office 

and furnish to the applicant a certificate of ownership• 

containing information from the application considered 

necessary by the divisiony and a permanent ownership number. 

The certificate of ownership is valid without renewal as 

long as the person holding it owns the vessel. 

(b) lf an instru~nt documenting a security interest 

in a vessel required by this title to have a certificate of 

ownership has been filed with a county clerk and recorder 

prior to January 1. 19849 refiling of the security interest 

instru1nent with the division is not required. 

(7) The owner shall at all times retain possession of 

the certificate of ownership, except when it is being 

transmitted to and f~om the division for endorsement or 

cancellation. 

(8) The applicant for a certificate of ownership shall 

pay to the county treasurer a fee of S39 S2 of ~hich .ust be 

forwarded by the county treasurer to the division of IDotor 

vehicles and deposited in the motor vehicle recording 

account of the earmarked revenue fund. 

(9) No provision in this section prohibits an owner of 

a vessel not defined as a .atorboat in 23-2-502 from 

apply~q for anrl ~ecei~ing a cectif~cate of ownership under 

5Ubsections (1} thr-ou<;~h (8). 
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NEW SECTioN. Section 3. Transfer of interest. (1) 

Except as provided in subsection (3)t upon transfer of any 

certificate of ownership required by [section 2] the person 

whose title or interest is to be transferred shall sign the 

certificate of ownership issued for the vessel. This 

signature must be acknowledged b~fore a notary public. 

(l) Within 20 calendar days thereafter, the transferee 

shall apply for transfer ot the endorsed certificate of 

ownership with the county treasurer of the county in which 

the transferee resides. In the case of a motorboat, the 

transferee shall also apply for registration pursuant to 

23-2-512. The county treasurer shall forward the application 

to the division of 11o·tor vehicles .. which shall file it upon 

receipt. No certificate of ownership may be issued by the 

division until the outstandin9 certificate is surrendered to 

that office or its loss is established. The county treasurer 

shall collect a fee of $3 for each application ~or transfer 

of ownership 7 $2 of whicn must be forwarded to the division 

of motor vehicles for deposit in the motor vehicle reco~dlng 

account of the earmarked revenue fund. 

(3) A purchaser of ~ new or used vessel subject to ~he 

provisions of [section 2) fro• a dealer nas a grace pe~iod 

of 10 calenddr days from t~e date of p~~chase to apply fo~ a 

certificate of ownership and to registe~ the vessel if a 

motorboat. It is not a violat~n foe the purchaser to 
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operate a newlY acquired vessel without a certificate of 

owne~ship or certificate of regist~ation during the ZO-day 

period• During this periods the sticker provided for in 

subsection (4) must remain affixed to the vessel. 

{4) Before delivery of a vessel subject to the 

provisions of (s~ctJon 2] to the purchaser. the dealer shall 

issue and affix to the vessel a sticker in a form ~o be 

prescribed by the division of motor vehicles. The sticker 

must contain the name and 'address of the purchaser, the date 

of sale, the name and address of the dealerw and a 

description ~t the vessel, including its serial number. The 

dealer shall keep a copy of the sticker for his records and 

shall send a copy of the sticker to the county treasurer. 

(5) Thq. L'rovisions of subsection (2) do not apply to 

the tr.:Jnsfer of d "·essel to a dealer who intends to resell 

the vessel ond operates it only for demonstration purposes 9 

but the dealer 9 upon transferring the interest, shall 

deliver the certiti~ate of ownership with an application for 

a new certificate executed by the new owner. The division, 

upon receipt of the certificote of own~rship and application 

for a new certificate, together with the conditional sdlcs 

contract or other lien, if any., shall issue a new 

certificate of ownership., togeth~r with a state•ent of any 

conditional sales contract., mortgage. or other li~n. 

NEW SfcTIONa Section 4. lost or mutilated 
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certificates. If a certificdte of own~rship is lost or . ' 
mutilated or becomes illegible. the person to who~ it was 

issued ~ay immediately apply for and obtain a duplicate, 

upon payment of a fee of $2 tO the division of ~otor 

vehicles. 

Section s. Section 23-2-512., MCA, is amended to read: 

"23-2-51·2. Identification number. P) The owner of 

.:::ac.h motorboat r~quiring numbering by this stat.e shall file 

an application for number in Lhe of~ice of the coun~y 

treasurer where the motorboat is owned or taxable on forms 

prepar~d and furnished by the division of motor vehicles. 

The application must be si <Jned by the owner of the IIOtorbo..Jt 

and be accompanied by a fee of $1. Any alteration, change, 

or f~lse state•ent contained ;n the application will render 

the certificate of number void. Upon receipt of the 

application in approved form., the county treasur~r shall 

issue to the applicant a certificate of number prepared and 

furnished by the divisiun of motor vehicles., sta~ing t~1e 

number assigned to the motorboat and the name and address of 

the owner. 

(2) Before filing the application with the county 

treasurer9 the applicant shall submit it to th~ county 

assessor, who shall enter on the application. in a space to 

be provided for that purpose, the •arket value and taxable 

value of the motorboat ~or the year for which the 
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applica~ion for registration Is made. 

(3) The applicant, upon the filing of the application, 

shall pay to the county treasurer the registcation fee and 

the personal property taxes assessed against the .atorboat 

or vessel for the current year of registration before the 

application tor registration or reregistration may 

accepted by the county treasurer. 

be 

(4) Should the ownership of a 1110torboat .change, a new 

application form with fee must be filed within a reasonable 

time with the county treasurer and a new certificate of 

number assigned in the same manner as provided for in an 

original assignment of number. 

(5) If an agency of the United States government has 

in force a comprehensive system of identification numo~ring 

for motorboats in the United States., the numbering system 

employed pursuant to this part by the division of motor 

~ehicles must be in conformity. 

(6) ~very certificate of number and the license decals 

assigned under this part eeft~ftUe~ continue in effect for a 

p~riod not to exceed 1 year unless terminated or 

discontinued in accordance with the provisions of this part. 

Certificates of number and license decal~ must show the date 

of expiration and may be renewed by tbe owner in th~ Sdme 

manner provided for in the initial securing 

cel"tificate. 
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'1) certificates of number i$syed before January 1. 

~expire on April 30· 1984, and those jssued go ot after 

January 1. l984a expjre on pecembec 31 of eeeh ~ year fQL 

wbjch jssued and may not be in effect unless renewed under 

this part. 

(8) In event of transfer of ownership, the purchaser 

shall furnish the county treasurer notice within a 

reasonable time of the acquisition of all or any part of his 

interest~ other than the creation of a security interest, in 

a motorboat numbered in this state or of the loss, theft., 

destruction, or abandonment of the motorboat. The transfer, 

loss., theft, destruction, or abandonment terminates the 

certificate of number for the .atorboat. Recovery from theft 

or transfer of a part interest that does not affect the 

owner•s right to operate the motorboat does not terminate 

the certificate of number. 

(9) A holder of a certificate of number shall notify 

the county treasurer 11ithin reasonable tille if' his address 

no longer conforms to the address appearing on the 

certificate and ~urnish the county treasurer with his new 

add~ess. The division of motor vehicle~ may provide by rule 

for the surrender of the certificate bearing the former 

address. and its replacement with a certificate beartng th-e 

n~,w address or tne alteration of ·an outstanding cert,flcate 

to show t~e new address of the holder. 
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flO) (a} The number assi<JOed must be painted on or 

attached to each outboard side of the forward half of th~ 

motorboat or, if there are no such sides, at a corre::oponding 

location on both outboard ~ides of the foredeck of the 

motorboat. The number dSsigned 11ust read from left to right 

in Arabic numerals and block characters of good proportion 

at least 3 inches tall excluding border or tri• of a color 

that contrasts with the color of the background and be so 

Maintained as to be clearly visible and legible. The nuMber 

may not be placed on the obscured underside of the flared 

bow where it cannot be easily seen from another vessel or 

ashore. No nu~erals. letters, or devices other than those 

used in connection with the identifying number issued may be 

placed in the proximity of the identifying number. No 

numerals, lett-ers, or devices that might inter-fere with the 

ready identification of the motorboat by its identifying 

number may be carried as to interfere with the motorooat•s 

identification. No number other than the number and license 

decal assigned to a MOtorboat or granted reciprocity under 

this part may be painted, attached, or otherwise displayed 

on either side of the forward half of the motorboat. 

(bt The certificate of nuMber ~~~ .u£t be pocket 

size and available to federal, state• or local law 

enforceDent officers at all reasonable times for inspection 

on the MOtorboat whenever the aotorboat is on waters of this 
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stdte. 

(c) Boat liveries are not ~equired to have the 

certificate of number on board each motorboat, but a rentdl 

agreement must be carried on board livery motorboats in 

place of the certificate of nu•ber. 

(11) fees collected under this section ~++ ~ be 

transmitted to the state treasurer~ who shall deposit the 

fees in the motorboat certificate identification account of 

en earmarked revenue fund. These fees ~ftft+T mu~ be used 

only for the administration and enforcement of this part, as 

amended. 

{lZ) An owner of a motorboat mH~ ~ ~ithin a 

reasonable time notify the division of motor vehicles, 

giving the ~otorboat•s identifyin~ number and the own~r•s 

name~ when that .atorboat beco•es docu~ented as a vessel of 

the United States or is transferred• lost. destroyed, 

abandoned, or frauded or within 60 days after chan~e of 

state of principal use.• 

Section 6. Section 23-2-513, MCA• i~ amend~d to redd: 

•23-2-5!3. Oealer•s identification number. (1) A 

dealer or manufacturer may apply directly to the division of 

~otor vehicles for one identifying number and one or more 

certificates of number. A dealer•s or manufacturer • s 

identifying numb~r shall be displayed on his boat while the 

boot is operating for a purpose related to the buying. 
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selling, or exchanging of the boat by the dealer or 

•anufac~u~er. 

(2) The application for a dealer•s or manutacturer•s 

identifying nu~ber MUSt include his name and business 

address. Each dealer or manufacturer wi 11 have one 

identifying number assigned to his business. 

(3) An application for dealer's or manufacturer's 

identifying nu•ber and certificate of number must be 

accompanied by the following fees: 

(a) for the identifying nu~er. first certificate of 

number, and set of 1 icense decals• S5; 

(b) for each additional certificate of number and set 

of license decals applied for in any application, sz. 

(4) The division of motor vehicles shall issue 

certificates of nu•ber for the identifying nu•be~s assigned 

to a dealer or manufactu~er in the same .anner as p~ovided 

in 23-2-512(1) and (10) 9 as amended• except that no boat may 

be described in the certificate and each certificate must 

state that the identifyinq number has been assigned to a 

dealer or manufacturer. A dealer•s or manutacturer•s 

certificate of number issued before January 1. 1984t expires 

on April 30~1984, and one issued go or after January 1. 

1934, expires on December 31 of the year for which it is 

i ss.ued. 

(5) A dealer•s oc manufactu~e~•s identtfying number 

-13-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1'1 

20 

21 

22 

23 

24 

25 

LC 2008/01 

shall be displayed in the same •anner as provided in 

23-2-512(10)• as amended, except that the number may be 

temporarily attached. The last three letters shall be •OLR• 

for dealer and •MFR• for manufacturer. These letters shall 

be included, respectively• in dealer 

identification numbers only. 

or manufacturer 

(6) No person other than a dealer or manufacturer or 

an employee of a dealer or manufacturer may display or use a 

dea1er•s or manutacturer•s identifying number. A dealer•s or 

manufacturer•s identifying number may be displayed only on 

motorboats owned by the dealer or manufacturer. 

(7) No de~ler or •anufacturer or eaployee of a dealer 

or manufacturer may use a dealer•s or manufacturer•s 

identifying number for any purpose other than the purpose 

described in subsection (1) of this section.• 

Section 7. Section 23-2-515• MCA• is amended to read: 

•23-Z-515. License decals to be displayed. (1} Every 

Montana boat numbered in accordance with the provisions of 

23-Z-512 and 23-2-513 shall be required to display license 

decals. For this purpose the county treasurer. upon receipt 

of a certificate of tax of personal property showing pay~ent 

of tax on the motorboat for the current year, shall issue a 

pair of decals prepared and furnished by the division of 

motor vehicles with all new certificates of number and 

renewa~~ thereof. 
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1 (2) The decals shall be of a style and design 

2 prescribed by the division of motor vehicles and shall be a 

3 color differing from the p~ecedinq year. The license decal 

4 will be serially numbered and have the expiration date of 

5 ·~~~~ December 31 of the appropriate year printed 

6 thP.reon. 

1 (3) License decals shall be displayed only in the 

8 

9 

10 

following manner: one valid license decal on each side of 

the forward halfw 3 inches aft of the identifying numbers.• 

~ SECTION. Section s. Codification instruction. 

11 Sections 2 through 4 are intended to be codified as dn 

12 integral part of Title 23, chapter 2, part 5t and the 

13 provisions of Title 23, chapter 2, apply to sections 2 

14 through 4. 

15 NEH SfCTIQN. Section 9. Effective date. This act is 

16 effective January 1, 1984. 

-End-
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