SENATE BILL NO. 254

Introduced: 01/22/83

Referred to Committee on Taxation: 01/22/83
Hearing: 2/3/83
Report: 02/14/83, Do Not Pass. Report Adopted.
Bill Killed.
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: BILL NOa o 4
[ -_—i

INTRUDUCZD BY 2t 7 -

A BILL FJUR AN ACT ENTITLED: *™AN ACT PROVIOING A FEE Id LIcU
OF PROPFRTY TAX FOR MOTORBOATS; ALLOWING OPERATEON OF A
MOTORBOAT ON A 20-DAY 3ILL  JF SALZS; AMENDIMNG SCCTIONS
15-6-133y 15-6-201y 15-8-201s 15-8-301s 15-8-4C4y 15-30-121,
15-31-114y 23-2-511 THROUGH 23-2-513y AND 23-2-515y MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE aND AN  APPLICABILITY

DAT: "

38 IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Jection 15-6-138y HCAs ¥is5s amanded to read:
"]15-6-138. Class eiyht property -—— d2scription -—

taxable perczantagee (1) Class eight property includes:

[¢) all arricultural implements and equipmants;

(p) 231 mining machinerys fixturesy zquivments toolss
4nd supplies except:

(i) those included in class five; and

(ii) coal and ore haulers;

{c) a1l manufacturing mechinerys fixturess equipments
toolsy and supplies except those includea in class fivej

(1} wororcycles;

(2) watercrafty _excepi mororboghs subject to 2 feon in
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{f) 1light utility and boat trailers;

(g) weircraft;

(h} all-terrain vehicles;

(i) harnesss saddlerys and other tack equipment; and

(Jj) al other machinery excezt that specificalily
included in another class.

{2) <Class eight property is taxed at 11% of its market
valuee"

Section 2. Section 15-6~201y MCAy is amended to read:

"15—-6—20le (Temporary) Exempt cateqoriese {1) The
following categories of property are exempt from taxation:

(2} the property of:

(i} th2 United Statesy the states countizese citiesy
townss school districts;

{i1) irrigation districts organized under the laws of
Montans and not operating for profit;

(iia) municipal corporations; and

{iv) public tibhraries;

{b}y buildingsy with 1land they occupy and furnishings
thereine own:d by a church and wused for actga] religious
worshiv or for rasidences of +the clergys tcgather wich
adjscent land ragsonably necessary for convenient use of
such butldings;

{c) pronarty used exclusivaely for agricultural and

horticultural societiesy for educational purposess nd  ftor

_a- INTRODYUCED BILL

SBas)
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hospitals;

{d) property that meats the foliowing conditions:

(i) is owned znd held by any association our
corporation organized under Titl: 25y chapter 2y 2y 2Us  or
213

(ii) is devoted exclusively to use in ccnnection with a
cemetery or cemeceries for wWiaich @ permanent care and
improvement fund has been established as orovided for in
Title 35, chapter ¢0y part 3; and

{ifi) is not maintained and operated for private or
corporate profit;

(e) institutions of purely public charity;

(f} evidence of debt secured by mortgages of record
unon real or personal property in the state of Montana;

{g) public art galleries and public observatories not
used or held for private or corporate profit;

{h} 311 household goods and Furnitures including but
not limited to clocksy musical instrumentsy sewing machiness
and wearing apparel of members of the familys used by the
owner tor personal and domastic purposces or for furnishing
or equipping the Family residence;

fi) a truck canopy cover or topper weighing less than
304 pounds and having no accommodaticns attacheds Such
property is also exempt from the fees in lieu of taxe

{j) a bicycler as defined in 61-1-123, us2d ny the
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owner tor personal transportation purposes; ana

(k) =2utomobiles and trucks having 2 rated capacity of
three—quarters of a ton or less=i_and

{1) ZotoruoQatse

(2) {a2) The term "institutions of purely pubtic
charity® includes organizztions awning and operating
facilities for the <care of the retired or og:d ur
chronically ilis which are not operated for gain or profite.

{(b) The terms ‘*"public art galleries™ and "public
abservatories" include only tihose ar+ a:1leri=s ond
observatoriesy whether of public or private ownerships that
are open to the public without charge at 211 reasonable
hours and are used for the purpose of aducaticon only.

{3} The following portions of tha appraised value of 3
capital investment wmade after Januery 1, 1973, in -
recoynized nonfossil form of energy generations as defined
in 15-32~-102, are exempt from taxation for -+ pariod of 12
years following installation of the proparty:

(a} $£20+000 in the case of a single family residenti.l
awelling;

{b} $100+000 in the case of a multifamily residenti.?
dwelling or a nonresidential struciure,

15-6-20Ls (Effective as provided in compilaf's
Commant) Exempt categoriess. (1) The folluwing categories of

proverty are exempt from taxation:

-G
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{a) the property of:

(1} the United Statesy the statey countiesy citiess
townss school districtss except property constructeds owneds
or operated by a public agency created by the congress to
transmit or distribute electric energy produced at privately
owned generating facilities (not including rural electric
cooperatives);

(ii) dirrigation districts organized under the laws of

Montana and not operating for profit;

{iit) municipal corporations; and

(iv) public libraries;

(o) buildingss with land they occupy and furnishings
thaereins owned by a church and used for actual religious
worship or for residences of the <clergys together with
adjacent land reasonably necessary for convenient use of
such buildings;

{c) propzarty wused exclusively for agricultural and
horticultural societiesy for educational purposess ana for
hospitals;

(o) proparty that meets the folilowing conditions:

{i) is awned and held ny any association or
corporation organized under Title 35+ chapter 2y 34 20e oOr
2Ll;

{i11) 15 devoted exclusively to use in connection with 2

cemeter or cemeteries for which 3 armanent care and
Y
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improvement fund has been established as provided for in
Title 35, chapter 2Cs» part 3; and

{iii) is not maintained and operated for private ar
corporate profit;

{2} institutions of purely public charity;

(f) evidence of debt secured by mortgages of record
upon real or personal property in the state of Montana;

{4) public art galleries and public observatoriaes not
used or held for private or corporate profit;

th) all household goods and furnitures including but
not limited to clocxsy musical instrumentss sewing machiness
and wearing apparel of members of the familyy used oy the
owWner for personal and demestic purposas or for furnishing
or equipping the family residence;

{i) a truck canopy cover or topper weighing less than
300 pounds and having no accommodacions attachedes Such
property is also zxempt from the fee in lieu of taxe

{j) & bicycley as defined in 51-1-123, used by the
owner vor personal transportation purposcs; end

(<) cutomobiles and trucks having o raced capacity of

threv—quarters of a ton or lessi and

{1} motorboatse.

(?) {a) Tne term "institutions of puraly pubtic
charity" includes organizations owiing and operating
facilities for tue care of the retired or  aged or

—_—
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chronically 11ls which are not operated for gain or profit.

{bj} The terms “public art galleries™ and ™"public
observatories® incluge only those art gulleries and
observateriess whether of public or private ownerships that
are open to the public without charge at all reasonable
hours and are used for the purpose of education onlys

{3) The following portions of the appraised value of a
caps tal investment made after January 1y 1979¢ in a
recognized nonfassil form of energy generationy as defined
in 15-32-102y are exempt from taxation for a period of 1O
years following installation of the property:

(@) $204000 in the case of a single family residential
dwelling;

{b) 3100,000 in the case of a multifamily residential
dwelling or a nonresidential structure,”

Section 3, Section 15-8-201y MCAs is amended to read:

*15-8-201. General assessment days (1} The department
of revenue or {its agent musty between January 1 and the
second Manday of July in each yeary ascertain the names of
all taxable inhabltants and assess all property subject to
taxation in each countye. The department or its agent wmust
as5928s property to the person by whom it was owned or
claimed or in whose possession or control it was et midnight
of Janudry 1 next preczdinges It must also ascertain and

assess all mobile homes arriving in the county after
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midnight of January 1 next precedinges No mistake in the name
of the owner or supposed owner of real propertys howevers
renders the assesswent invalide

{2) The procedure provided by this section may not
apply to:

(a} motor wvehicles that are required by 15-8-202 to 5=
assessced on January 1 or upon their anniversary registration
date;

(o) automobiles and trucks having a rated capacity of
three-quarters of a ton or less;

{c) nmotor homesy _ motorboatss and travel trailers
subject to a fee in lieu of property tox;

{d) 1livestock;

(e} property defined in 61-1-104(2} as "special mobile
equipment®™ that is subject to assessment for personal
praperty taxes on the date that application is made for a
special mobile equipment plate; and

(f) mobile homes held by a distributor or dedler of
mobile homes as a part of his stock in trades

{3} C(redits must be assessed as provided in
15-1-202{1}{c)"

Saction 4e Section 15-3-301ly MCAs is amended to read:

#}15-8-301. Statement -—— what to containe (1) The
department of revenue or its agent must require from each

person a statement under oath setting forth specifically all

-3
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the real and personal property owned by such person or in
his possession or under his control at midnight on January
la Such statement must be in writings showing separately:

{a) all property belonging tos claimed bys or in the
possession or under the control or management of such
person;

{p) 311 property belonging tos claimed bys or in the
possession or under the control or wanagement of any firm of
which such person is a membar;

{c} all property belonging toy claimed bys or in the
possession or under the control or management of any
corporation of which such person is presidenty secretarys
cashiers or managing agent;

{dy +the county in which such property is situated or
in which it is liable to taxation and (if liable to taxation
in the county in which the statement is made) also the citys
towns school districty road districty or other revenue
districts in which it is situated;

(<) an exact description of all lands in parcels or
subdivisions not exceeding 640 acres each and, the sections
and fractional sections of all +tracts of tand <containing
more than 640 acres which have been sectionized by the
United 3States government; improvements and personal
propertyy including all vesselsy-—steamersy-—and--other

watercraft not subject to 3 fee in ljeu of tax; all taxsbie
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states countys cityy or other municipal or public bonds and
the taxable bonds of any persons firms or corporation and
deposits of mwmoneys gold duste or other valuables and the
names of the persons with whom such deposits are made and
the places in which they may be found; all mortgagess deeds
of trust, contractsy, and other ebligations by which a debt
is secured and the property in the county affected thereby:

(f) a1t solvent creditsy securad or unsecureds due or
owing to such person or any firm of which he is a member or
due or owing to any corporation of which he is presidenty
secretarys cashiers or manaqing agent;

{34} all depotsy shopss stationse buildingsy and other
structures erected on the space covered by the right-of-way
and alV other property owned by any person owning or
operating any railroad within the county.

(Z) ’Hhenever one member of a firm or one of the proper
officers of a corporation has made 2 statement showing the
proparty of the firm or corporations another member of the
firm or another officer need not include such property in
the statemant made by him but this statement must show tne
name of the parson er officer who nade the statement in
which such proparty is includeda

{3) The Fact that such statemaent is not required or
that a parson has not made such statementy under ocacth ar

otherwisay does not relieve his property fron taxatione”

-10~
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Section 5. Section 15-B-404y M(As is amended to read:

"15-8-404. Property of particular types of firms. (1)
The personal property belonginy to the business of a

§
merchant or of a manufacturer must be listed in the town or
district where his business #s carried on.

(2) The personal property of expressy transportations
and stage companieSy—~5teambeatsv—~~ve§ae4st and other
watercraft npot subject 1o a _fee jn lieu of tax must be
listed and assessed in the countyy towns or district where
such property is usually kepta

(3} The personal property and franchises of gas and
water companies must be 1isted and assessed in tha countys
townes or district where the principal works are located-
Gas and water mains and pipes laid in roadse strectss or
alleys are persanal propertye®

Section &e« Section 15-30-1Z1y MCAs is amended to reads

®15-30-121. Deductions allowed in computing net
income. In computing net incomes there are allowed as
deductions:

(1) the items vreferred to in sections 161 and 211 of
the Internal Revenue Code of 1954, or as sections 161 and
211 shall be 1labeiad or amendeds subject t2> the following
exceptions which are not deductible:

(a) items provided for in 15-30-123;

(b) Sstate income tax paid;j
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{2} federal income tax paid within the taxable year;

{(3) chi1q and dependent care expenses determiped in
accordance with the provisions of section 214 of zhe
Internal Revenue Code of 1954 that were in effect for the
taxable year that began January 1y 1974. However, the
limitation set forth in section 2l4(e}(4) of the Internal
Revenue Code af 1954 as that section was in effect for th=
taxable vyear that Obegan January le 1974y applies only to
paymants made to a child of the taxpayer who is under 12
years of age at the close of the taxable year and to
payments made to an individual with respect to whom a
deduction s allowable under 15-30-112(5) to the taxpayer or
the taxpayer®s Spouses

(4) in the case of an individualy politici)
contributions determined in accordance with the provisions
of sSection 218(a) and {b) of the Internal Ravenue Code that
wer2 in effect for the taxable year ended Decamber 3l. 19763

{5) that portion of expenses for organic fertilizer
allowed as a deduction wnder 15-32-303 whichh wuas not
otherwise deducted in computing taxable incomes;

{6) 1light wehicle 1license feesy as provided oy
61-3-5324 paid during the taxable year; and

47) wotorboat feess as provided by [section 12]s paid
during the taxable year.™

Section 7« Section 15-31-1li4y MCAy is amended to read:
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"15-31-11%. Deductions allowed in computing incomes In
computing the net incomesy the following deductions shall be
allowed from the gross income received by such corporation
Within the year from all sources:

(1) Al the ordinary and necessary expenses paid or
incurred during the taxable year in the maintenance and
operation of fits business and propertiesy including
reasonable allowance for salaries for personal services
actually renderedy subject te the limitation hereinafter
containeds rentals or other payments required to be made as
2 condition to the continued use or possession of property
to which the corporation has not taken or is not taking
title or in which it has no equitys No deduction shall be
allowed for salaries paid upon which the recipient therecf
nas not paid Mdntana state income tax; providedy howevers
that whare doma2stic corporations are taxed on incowme derived
from without th: states salaries of officers paid in
connection with securing such income shall be deductibies

{2y (a) all lesses actually sustained ana charged off
within the year and pnot coTpensated by dnsurance or
otherwisay inclucing a reasonablzs allowance for tha wear and
tear and cosolescence of property ussd in the trade or
businesss such sllowance to be determined according to the
provisions of saction 167 of the internal Revenue Lougc in

effect with respect to tha taxable year. All elections for
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depreciation shall be the same as the elections made for
federal income tax purposess No deduction shall be allowed
for any amount peid out for any buildingsy permanent

improvementsy, of betterments made to increase the value of

. any property or estatees and no deduction shall be wade for

any amount of expense of restoring property or making GoGd
the exhaustion thereof for which an allowance is or has oeen
made o

(&)} (i) There shall be allowed as a deduction for the
taxable period a net operating loss deduction determined
according toa the provisions of this subsection. Ths net
operating Jloss deduction Is the aggregate of net operating
loss carryovers %o such taxable period plus the net
operating loss carrybacks to such taxable periode The tern
"net operating loss™ means the excess of the deductions
allowed by this sections 19-31-114%, overvthe gross incomes
with the modifications specified in (ii) of this subsectione
If for any taxable period beginning after Oecember 3ly 1970,
a nz2t operoating loss is sustaineds such loss shall be a net
operating loss carryback to each of the three taxabie
periods preceding the taxable period of such loss and shall
be a net operating loss carryover to each of the five
taxable periocs foilowing the taxable period of such losss A
nec operating loss for any taxable period ending after

December 3le 1375+ in addition to beiny a net operating loss

—1G—
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carryback to each of the three preceding taxable periodsy
shall he a n2t operating loss carryover to each of the seven
taxable periods following the taxable period of such 1loss.
The poréion of such loss which shall be carried to each of
tne other taxable years shall be the excessys if anys of the
amount of such lo5s ovar the sumn of the net income for zach
of the prior taxable periods to which such loss was carrieds
For purposas of the preceding sentencey the net income for
such prior taxable period shall be computed with tha
modifications specified in (ii)(B) of this subsection and by
determining the amount of the net operating loss deduction
without reygard to the net operating lass for the loss period
or any taxable period thereaftery and the net income so
computed shall not be considered to be less than zero.

{ii) The modifications referred to in (i) of this
subsection shall be as follows:

(A} No nest operating loss deductiaon shall be allowede.

(L) The deduction for depletion shall not exceed the
amount which would be allcwable if computed under the cost
methods

{C} Any net operating loss carried over to any taxable
years heginning after December 31s 1978, must be calculated
under the provisions of this section effective for the
taxable year for which the return claiming the net operating

loss carryovar is filade
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{iii) A net operating loss deduction shall be allowed
only with regard to losses attributable to the business
carried on within the stste of Montana.

{iv} In th? case of a merger of corporationss the
surviving corporation shall not be allowed a net operating
loss deduction for net operating 1o0ss5:s sustained >y the
merged corporations prior to the date of mergers. In the case
of a consolidation of corporationsy the new corporate =rtity
shall not De a?lo;ed a deduction for net operating losses
sustained by the consolidated corparations prior to th: date
of consolidatione ‘

{v) WNotwithstanding the provisions of 15~31—3531y
interest shall not be paid with respect to a refund of tax
resulting from a net operating loss carryback or carryavers.

{vi) The net operating loss deduction shall not be
allowed with respect to taxable periods which ended on or
before December 31y 1970y but shall be allowed only with
respect to taxable periocds beginning on or after January 1o
1971

{(3) In the case of miness other natural depositsy oil
and gas wellss and timbersy a reascnable allowance for
depletion and for depreciation of improvements; such
reasonable allowance to be determined according to the
provisions of the Internal Revenue (ode in effect for the

taxable year. A1} elections made under the Internal Revepue

16~
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Code with respect to capitalizing or expensing exploration
and development costs and intangible drilling expenses for
corporation license tax purposaes shall be the same as the
elections made foar federal income tax purpose#.

{4} The amount of interest paid within the year on its
indebtadness incurred in the operation of the business fram
which its income is derived;i but no interest shall be
allowed as a deduction if paid on an indebtedness created
for th=2 purchasey maintenances or improvement of property or
for tha conduct of business unless the income from such
property or business would be Laxable under this parte

{3) ({a) Taexes paid within the year except the
tollowing:

(i) Taxes imposed by this parte

(ii) Taxes assessed against local benafits of s kind
tending to increase the value of the property sssessed.

{iii) Taxes on or sccording to or measured by net
income or profits imposed by authority of the government of
the United Stutzse

(iv) Taxes imposed by any other state or country upon
or measurad by na2t inceme or profitse

{b) Taxes deductible under this part shall be
construed to include taxss impossd by any countys school
districty or municipaltity of this stateas

(5) Light vehicle license feasy as provided oy
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61-3-532, and motorboat feess a5 provided by [section 12Z2]e
paid within the yeare

{(T) That portion of an energy-related investment
allowed as a deduction under 15-32-103.

(6) ({a) Except as provided in subsection (D)
charitable contributions and gifts that qualify for
deduction under section 170 of the Internal Revenue Codes as
amended.

() The publtic service commission shell not allow in
the rate base of a regulated corporation the inclusion of
contributions made under this subsection.™

Section 8e Section 23-2-511e MCAy is amended to read:

"23-2-511. OJperation of unnumbered motorboats
prohibited -— display of decalss {1) €Every cCXcept as
provided in_subsection {2)(b)s every motorboat on the waters
of this statey propelled by a motor or an engine of any
descriptions must be properly numbered and display wvalid
license decals. NO person may operate or give permission for
the operation of any motorbeat on such waters unless the
motorboot is numbered and displays valid license decsls in
accordsnce with this parte witit appliceble federal tawy or
with a federally approved numbering system of another state
and unless:

{a) the certificate of number 2ssigned %uv the

motorboat is in full force and effect; and

— 13—
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fb} the identifying number ' set forth in the
certificate of number and the valid license decsls are
displayed on such motorboate

(2} f(a) Any person who operates a motorboat on the
waters of this state without displaying the appropriate
numbers and license decals as required by this saction is
punishable by a finz not to exceed $10. dJdowevers tha
darresting officer may issue a courtesy citation in lieu of
the pensalty provided for in this subsections

42} _» potorbeat may be operatecu without being proper]y
nuebered and without valid license decals if ihe operator
has in bis possession a valid pil) of sale dated _pot wore
than 20 days prior to the date of operations™

S5ecrion 9. Section 23~2-512y MCAsy is amended to read:

»23-2-512. 1Identification numbers (1} The owner of
each motorboat requiring numbering by this state shall file
an applicaction for number in the office of the county
treasurer wher2 the motorboat is owned or taxable on forms
prepared and furnished by the division of moeter vehiclesas
The application must be signed by the owner of the meterboat
and be accompanied by a fee of $l- Any alterationy changes
or false statement contained in the application will render
the certificate of number voide Upon receipt of the
applicstion in approved forms the county treasurer shall

issue to the applicant a certificate of number preparud and
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furnished by the division of motor vehiclessy stating the
nunber assigned ta the motorboat and the name and address of
the owner.

t2y——vefore—fiting-—the——applicotion——with——the—=ounty
treasHrery—the—appiieant—shalli——submit——ct-—to-—the——reunty
assessery——who-shald-enter—on—the-applicetiony—in-a-space—te
be-pravideu—for-that-—piurpesey—the-market-vatus——ond-——taxapte
valde———of-——the —moterbont-—for——the——year——for--whiech——the
appireation—for—reqistration-is—mades

43+(2}) The applicante wupon the filing of the
applications shall pay to the coupty treasurer the
registration fee and the personsi-—preperty——texes——nssessed
against fee jo_ lieu of tax required for the motorboat or
vessel for the current vyear of registration beforz tne
application for registration or reragistration may bLe
accepted by the county treasurer.

+43{3) Should the ownership of a motorbost changes 3
new application form with the registration fee must be filed
within a reasonable time with the county treasurer and 3 new
certificate of number assigned in tha same manner as
provided for in an original assignment of number.

t33(4) If an agency of the uUnited S5States government
has in force 4 comprehensive system of identification
numbering for motorboats in the United 53tatesy the numoering

system employed pursuant to this part by the division of

-20-
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motor vehicles must de in conformitys

+63{5) EtEvery «certificate of number and the license
decals assigned under this part continues in effect for a
period not to exceed 1 year unless termineted or
discontinued in accordance with the provisions of this parte
Certificates of number and license decals must show the date
of expiration and may be renewed by the owner in +the samz
manner provided for in the initial securing of the
certificate.

4+¥y{L) Certificates of number axpire on April 30 of
each year and may not be in effect unless renewed under this
parts

t63(1) In event of transter of ownerships the
purchaser shall furnish the county treasurer noticz within a
reasonable time of the acquisition of all or any part of his
interesty other than the creation of a security interesty in
a motorboat numbered in this state or of the Jossy thefty
destructiony or abandonment of the motorboat. The transferys
lossy thefte destructions or abandonment terminates the
certificate of number for the motorboat. Recovery from theft
or transfer of a part interast that does not affect the
ownar's right to operate the motorboat does not terminate
the certificate of numo=r.

£93{3) % holder of a <certificate of numbor shall

notify the county treasurer within reasonable time if his
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address no Tlonger conforms to the address appearing on the
certificate and furnish the county treasurer with his new
addresss The division of motor vehicles may provide by rule
for the surrender of the certificate bearing the former
address and its replacement with a certificate bearing the
new address or the alteration of an outstanding certificate
to show the new address of the holdere

t¥8¥(39) (3) The number assigned must be painted on or
attached to each outboard side of the forward half of tha
motorboat ory if there are no such sidess at a corresponding
location on Doth outboard sides of the foredeck of the
motorboate The number assigned must read from teft to right
in Arabic numerals and block characters of good proportion
at least 3 inches tall excluding border or trim of a color
that contrasts with the color of the background and he so
maintained as to be c¢learly visible and legibles The pumber
may not be placed on the obscured underside of the flared
bow wher2 it cannot be rasily seen from =another wvess«l ar
asnores Mo numeralss letterss or devices other than those
usad in connection with the identifying number issued may be
placed in  the proximity of the identifyin, numters No
numeralsy Jeotterss, or devices that might interfere with th=
re«dy identification of the motorboat by its identifying
numsar may b carried as to interfere with the motorovoat's

vdentifications ho number other than the number and license

-22-
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gecal assigned to a motorboat or granted reciprocity under

‘this part may be painteds attacheds or otherwise displayed

on either side of the forward half of the motorboata

{(b) The certificate of number shall be pocket size and
available to feneraly, states or local 1law enforcement
officers QL all reasonabls times for inspection on the
motorboat whenever the motorboat is on waters of this states

{c) 3oat liveries are ot raquired to have the
certificate of number on board each motorboaty but a rental
dgreement must be carried on board livery motorboats in
place of the certificate of numberas

13310} Feesy other ithan fees in lijeu  of  taxs
collected under this section shall be transmitted to the
state treasurer who shall deposit the fees in the motorboat
certificate identification account of an earmarked revenue
fund. These feas shall be used only for the administration
and enforcement of this party as amepded.

tt24(11l} An owner of a motorbeat mpust within a
reasaonable time notify the division of motor vehicless
giving the motorboat®s identifying number and the owner's
name when that motorboat becomes documented as a vessel of
the United States or is transferredy losts destroyeds
abandoneds or frauded or within 60 days after change of
state of principal use."

Section 10, Section 23-2-513, MCAs i5 amended to read:

—-23~
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"23-2-%13« Desler®s identification numberes (1} A
dealer or manufacturer may apply directly to the division of
mator vehicles for one identifying number and one of uora
certificotes of number. A dealer's or manufacturer®s
identifying number shall be displayed on his boat while the
boat is woeperating for a purpose related to the huyinugs
sellings or exchanging of the boat by the dealer or
mandfacturere

{2) The application for a dealer¥s or manufacturer®s
identifyinyg number must include his name and business
adygressa gach dealar or manufacturer will have one
identifying number assigned to his business.

{3) An application for dealer's or manufacturers's
identifying number and certificate of number puUst Bbe
accompanied oy the following fees:

{a) for the identifying numbers first certificate of
number, and set of license decalsy $5;

{b} for each additional certificate of aumber and sat
of license decals applied for in any applications 32.

{4) The division of motor vehicles shal? fssue
cartificates of number for the identifying numbers assignaed
to a dealer or manufacturer in the same mannar as provided
in 23-2-512(1}) and +#8% {2}y as amendeds except that no boat
may be described in the certificate and each certificate

aust state that the identifying number has been assigned to

—24~
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a dealer or manufacturer. A dealer*s or manufacturer*s
certificate of number expires on April 30 of the year for
which it is issueds

(5) A dealer's or manufacturer®s identifying number
shall be displayed in the same manner as provided in
23-2-512¢¥83(2})+ as amendedy except that the number may be
temporarily attached. The last three letters shall be #DLR®
for dealer and "MFR" far mamufacturer. These Tetters shall
be includedy respectivelyy in dealer ar manufacturer
identification numbers only.

{&) No person other than a dealer or manufacturer or
an zmployee of 3 dealer or manufacturer may display or use a
dealer's or manufacturer®s identifying numbere. A dealer's ar
manufacturer?s identifying number may be displayed _on1y on
motorboats owned by the dealer or manufacturer.

{7}y ﬁo dealer or manufacturer or employee of a dealer
or manufacturer may use a qealer's or manufacturer*s
identifyinyg number for any purpose other than the purpose
described in subséction (L} cf this section."

Section 1lle. Section 23-2-515y MCAy is amanded To raad:

¥23-2-5i5, License decals to be displayede (1) ZEvary

Montanas boeat numbered in accordance with the provisions of

23-2-512 and 23-2-513 shall be required to cisplay license

decalss For this purpose the county tressursrs upon rec=ipt

of-a-eertifierte-of-tax—sasf-persenal-property—showing—payment

-2 5=
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of the fee in Jieu of tax on the motorboat for the current
yeary shall issue a pair of decals prepared and furnished by
the division of motor vehicles with all new certificates of
number and renewals thercofa

(2} The decals s5hall be of a style and design
prescribed by the division of motor vehicles and shall be a
color differing from the preceding year. The license decal
will bhe serially numbered and have the expiration date of
April 30 of the apprapriate year printed thereone.

(3) License decals shall be displayed conly in the
following manner: one valid license decal on each side of
the forward halfy 3 inches aft of the identifying numberses®

MNEW_SECTION. Section 1l2. Fee in lied of tax for
motorboatsas (1) There is a fee in lieu of property tax
imposed on motorboats. The fee is in addition tc the annual
fee required by 23-2-512 for filing of the application for a
certificate of numbers

{z) The fee imposed by subsection (1) need not be paid
by a desler for motorboats that constitute inventory of the
dealerships

Nod ScCTIDNe Section 13, Amount of motorboast fees (L)
The owner of 3 motorbnat shall pay a fee “ased on the lengch
of the motorboate

{<) ihe fez for 2 motorbost 14 feet or lass in length

is $Te50a
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!3) The fee for a motorboet 14 feet in lengtﬁ ar
longer Dbut less than 19 feet in leznath is $1 a foot or
fraction of a foot.

(%) The fee for a motorboat 19 feet in Jlength or
Jonger out 1less than 25 feet in length is $2 2 foot or
fraction of a foot,

{5) The fee for a motorboat 25 feet in Jlength or
Tonger Is $3 o foot or fraction of a foot.

MEd SECTIINe Section l4s Disposition of fees in lizu
of taxe The county treasurer shall distribute all fees in
lieu of tax collected on motorboats pursuant to {sections 12
and 137 in the relative proportions raquirad by the levies

for states countys school districts and municipal purposes

in the same manner as personal property taxes are
distributeda
NEW _SECTIONe Section 15. Penalty - dispositione

(1) Failure to pay the fee in liecu of tax as provided for in
23-2-512 and {[section 13] is & misdemeanory punishable not
as provided in 23-2-507 but by a fine of not less than $20
oF more than $100.

{2}y A1 fines collected pursuant to subsection {1}
must be distributed in the following ratio:

{a) 50% to the general fund of the county in which the
motorboat should be registered; and

(b} 50% to the earmarked fund for wuse by the

10

LC 1143701

department in the enforcement of this part.

NEW SFLTIONe Section l6. Coaification instructione
Sections 12 throu,h 15 are intended to be codified as an
integral part of Title 23y chapter 2s part 5y and the
provisions of Title 23y chapter 2+ part 5, apply to sections
12 through 15

MNEW SECTIONe Section 17. Effective date -
applicabitlity. This act is effective on passage and approval
and applies to motorboats registered on or ofter January ls
1984

—-End-—
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STATE OF MONTANA
REQUEST No. . 228-83

FISCAL NOTE

Frorm Bi-15

tn comrplignce with a written request received January 25, 19 _83 | ihere is hereby submitted a Fiscal Note
., _ Senate Bill 254

iy

. pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly,
Eackground information used in developing this Fiscal Note is available from the Office of Budget and Pragram Planning, to members

ot the Leqislature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 254 provides a fee in lieu of property tax for motorboats; allows operation
of a motorboat on a 20-day bill of sale; and provides an immediate effective date
and an applicability date.

ASSUMPTIONS ;

1)  The number of registered watercraft will be approximately the same in 1984 and
1985 as it was 1982--30,370. All are assumed to be motorboats.

2}  The total taxable value of motorboats is approximately $1,929,538, the figure
reported for 1982, and the average tax paid for motorboats is $14.00.

3) The distribution of motorboats is approximately as follows: 40 percent are
under 14 feet; 40 percent are 14 to 18.99 feet; 17 percent are 19 to 24.99
teet; and 3 percent are 25 feet or more.

4)  Although the proposed law specified two different fees for a l4-foot boat (see
Technical Note), it is assumed that l4-foot boats would be classified as 14 feet
or longer and not as 14 feet or less.

5) The average length of a boat 14 - 18.99 feet long is 16 feet; the average
length of a boat 19 - 24.99 feet long is 21 feet; and the average length of a
boat over 25 feet long is 27 feet,

6)  The university system levy is 6 mills and the school foundation levy is 40
mills. The remainder of the revenue from property taxes and fees in lieu of
property tax is approximately 175 mills, which goes to local governments.

7)  The number of vieclations for failure to register motorboats will remain at the
present figure of 251 per year.

8) Arrests will be for first time violators and the minimum fine of $20 will be
assessed.

9) Every case filed in Justice Court carries a court fee of $7.50.

Continued

(o \Lp

BUDGET DIRECTOR
Office of Budget and Program Planning

- -

Date:




FISCAL IMPACT:

FY B4 FY 85

Motorboat Revenue Only: :
University Levy

Under Current Law $ 11,577 $ 11,577

Under Proposed Law 15,670 15,670

Estimated Increase § 4,093 § 4,093
School Foundation Levy

Under Current Law 77,182 77,182

Under Proposed Law 104,277 104,277

Estimated Increase 27,095 27,095
Motorboat Fine Revenue:

Under Current Law 878 878

Under Proposed Law 1,569 1,569

Estimated Increase 691 691
County General Fund - '

Under Current Law 878 B78

Under Proposed Law 1,569 o 1,569

Estimated Increase 691 691 '

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: i

Revenue:

Property Tax on Motorboats

Under Current Law $337,669 $337,669
Under Estimated Law ' 456,168 456,168
Estimated Increase ' $118,499 $118,499

TECHNICAL NOTE:

Section 13 (new section) Part (2) includes motorboats 14 feet long in the category
to be charged $7.50, but Part (3) includes l4-foot motorboats in the category to be
charged $1.00 per foot.

FISCAL NOTE 9:M/2



