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48th Legislature u: 0519/01 

1 

2 INTROOUClO BY 

3 av 

4 

5 A 'IILL FOR AN ACT ENT!'TLED: •AN ACT CLARIFYING THE 

6 EXEMPTION FR0M COMPULSORY ENROLLMENT IN A PUBLIC SCHOOL FOR 

7 PUPILS ENROLLEv IN A NONPUBl!C SCHOOL; ESTABLISHING 

8 QUALIFICATIONS FOR THE EXEIIPTION; AMENDING SECTIONS 

9 l0-2-121, ZD-3-LJ5, AND 20-5-102, MCA.• 

10 

11 aE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 Section 1. Section 2C-2-1Zl, MCAt is amended to read: 

13 "20-2-121. Board of public education -- po~ers and 

14 duties. The board of public educdtion shall: 

15 fl) effect ~n orderly and uniform system for teacher 

16 ce~tification, specialist certification and for the issuance 

11 of an emergency authorization of employment by adopting the 

18 policies prescribed by 20-4-102 and 20-4-llli 

19 (L) consider the suspension or r~vocation of teacher 

20 or sp~cialist certificates and appeals from the denial of 

Zl teacher or specialist certification in dcconJance with the 

22 provisions of Z0-4-110; 

23 (3) administer and order the distribution of stdte 

24 equalization aid in accordance with th~ ~revision~ ~f 

25 20-~-344; 
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(4) ad·::>pt and 2-nforce policies to provide uniform 

standards and rGgulation~ for the designt construction, and 

>)peration of school buses in accordance with the provisions 

of 20-10-111; 

(5) approva or disapprove a reduction of the numoer of 

hours in a district's school day in accordance with ~he 

provisions of ZO-l-302i 

(6) adopt policies prescribing the conditions when 

school may ~ conducted on Saturday and the types of 

pupil-instruction-related days and approval procedure ~or 

such days in accordance with the provisions of 20-1-303 and 

20-1-304; 

(7) adopt standards of accreditation and establish the 

accreditation status of ever-y school in accordance with the 

provisions ot 20-7-101 and 20-7-102; 

(8) approve or disapprove educational media selected 

t>y tile superintendent of public instruction for the 

educational ~edia library in accordance with the provisions 

of 20-7-201; 

( 9) adoot policies for the conduct of special 

education in accordance with the provisions of 20-7-40Z; 

(lOJ coosjder appeals from the rejection of a oonpublic 

school • s stgt;; .. ment of compl i aoce wj th the cpmpul sory 

enroJJmgnt exemptjon r~qyjremeots. jo accordance wjth the 

~jsjons of 20 5 102. [section 4]• and [sectjon 51: and 
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t~9t~ pe~for~ any other duty pr~scribed from tjme to 

time by this title or any other act of the legislature." 

Section 2. Section 20-3-205, MCA, is amended to rtad: 

"20-3-205. Powers and duties .. The county 

superintendent has general supervision of th.:;: schools of the 

county within the limitations prescribed by this title and 

shall perform the following duties or acts: 

(1) determine, establish, and reestablish trustee 

nominating districts in accordance with the provisions of 

lD-3-352, 20-3-353, and 20-3-354; 

(2) administer and file the oaths of members of the 

boards of trustees of the districts in hls coun-ty in 

accordance with the provisions of 20-3-307; 

(3) register the teacher or specialist certificates or 

emergency authorization of employment of any person employed 

in the county as a teacher, specialist, principal, or 

district superintendent in accordance with the provisions of 

20-4-202; 

(4) act on edch tuition application submitted to him 

in accordance with the provisions of zo-5-JOl, 20-5-302, 

20-5-30~, and 20-5-311 and transmit the tuition information 

requir~d by 20-5-312; 

(5) file a copy of the audit report for a district in 

accorddnce with the provisions of 20-9-2a3; 

(6) classify districts in accordance with the 
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provisions of 20-6-201 and Z0-6-301; 

(7) ke~p a transcript and reconcile the district 

boundaries of the county in accordance with 

of 20-6-103; 

the provisions 

(8) fulfill all responsibilities assigned to him under 

the provisions of this title regulating the organizution. 

alteration, or abandonment of districts; 

(9) act on any unification proposition and, if 

approved, establish additional trustee nomindting districts 

in accordonce with ZO-b-31Z and 20-6-313; 

(10) estimate the average number belonging (ANB) of an 

opening school in ~ccordance with th~ provisions of 

20-6-502 9 20-6-503 1 20-6-504• or 20-6-506; 

(11) process and, when required, act on school 

isolation applications in accordance with the provisions uf 

20-9-302i 

(12) complete the budgets, compute the budgeted 

revenues and tax levies, give notices of the budget 

meetings, file final and emergency budgetst and fulfill ~uch 

other re~ponsibilities assigned to him under the provisions 

of this title r~gulating school budgeting systems; 

( 13) submit an annual financial report to the 

superintendent of public instruction in accordance with the 

provisions of Z0-9-211; 

(14) quarterly, unless othe~wise provided by law, order 

-4-
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the county t~easurer to apportion state money 9 county school 

money• and dOY other school money subject to apportionment 

in accordance with the provisions of 20-9-212• 20-9-334• 

20-9-34"7.- 20-lo-145, or .20-10-146; 

(151 act on any request to transfer average numb~r 

belonging (A:'-lB) in accordance with th2 provisions of 

20-9-313(3); 

(16) calculate the estimated budgeted general fund 

sources of revenue in accordance with the provisions of 

20-9-34B and the other general fund revenue provisions of 

the general fund part of this title; 

(17) compute the revenues and the district dod county 

levy requirements for each fund included in each district•s 

final budget und report such co•putations to the board of 

county co11unissioner-s in accordance wit:h the provisions of 

the general fund 9 transportationy bonds, dnd other school 

funds parts of this titla; 

(16) file and forward bus driver certifications• 

transportation contracts, and state tronspo..-tation 

reimbursement claims in accordance ~ith the pr-ovision$ of 

zo-I0-103, 20-10-1~3, or 20-l0-145i 

(19) for districts which do not employ a district 

suparintendent or principaly recommend library book and 

textbook selection~ in accordance with the provisions of 

2G-7-204 or Z0-7-602; 
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(20) notify the superintendent of public instruction of 

<J textbook dealer•s activities when required under the 

provisions of 20-7-605 dOd otherwise comply with the 

textbook dealer provisions of this title; 

(21) act on district requests to allocate federal money 

for indigent children for school food services in accordance 

with the provisions of 20-10-205; 

(22) perform any other duty prescribed from time to 

time by this title, any other act of the 1~gis1ature 9 the 

policies of the board of public educationy the policies of 

th~ board of regents rela~ing to coMmunity college 

districts, or the rules of the ~uperintendent of public 

instruction; 

(23) administer the oath of offi_ce to trust:.ees without 

the receipt of pay for administering the oath; 

(24) keep a record of his official acts, preserve all 

reports submitted to him under the provisions of this title, 

preserve all books and instructional equipment or supplies, 

keep all documents applicable to the administration of the 

office, and surrender such records, books. suppliesy a~d 

equipm0nt to his successor; 

(25} within 90 days after the close of the schoo_l 

fiscal ye3r9 publish an annual report in the county 

newo:;.pa;ler st . .lting the follo•o~inq financial information for 

the school fiscal year just ended for each district of the 
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county: 

(a} the total of the cash balances of all fund~ 

maintained by the district at the beginning of the year; 

(b) the total receipts that were realized in e~ch fund 

maintained by the districti 

(c) th~ total expenditures that were made from each 

fund maintained by the districti and 

(d) the totdl of the cash balances of all funds 

maintained by the district at the end of the school fiscal 

y~ar; a~d 

{Zbl revjew. inyestjgato, and accept for fjljn~ 9£ 

rg igct any statement from a nqnpubl i c school submitted i a 

accordance wjtb 20-5 102 and make the 5tatgment ayailable to 

the attendance offjcer of the dj5trjct jo which the 

oonpybl j C SChoo] j S ] pcated; ,]Od 

~6tLZ11 hold meetings for the ~embers of the t~ustees 

from ti~e to time at which matters for the good of the 

districts shall be discussed.• 

Section 3. Section 20-5-102, ~CA~ i5 amended to read: 

"Z0-5-102. Compulsory enrollment and excuses. (l) 

i:xcept as provided in subsection (Z)t any parent.~ guardian• 

or other person who is responsible for the care of any child 

who is 7 years of age or older prior to the first. day of 

school in any school fiscal year shall cause the child to oe 

instructed in the program prescribed by the board of public 
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education pursuant to 20-7-111 until the later of the 

following dates: 

{a) the child's 16th birthday; 

(b) the date of completion of the work of the 8th 

yr3de. 

(2) Such parent, guardian. or other person shall 

enroll the child in the school assigned by the t~ustees of 

the district within the first week of the school term or 

when h~ establishes residence in the district unless the 

child is: 

(a) enrolled in a pr+Y8~e-+fts~~t~t?e~-wh+eh-p~ev~es 

+ft~~ve~+eA-+ft~fte-p~o~a.-~~e~+bed-by-~fte-hee~d-of-pub+~ 

~~~en-~H#~~~-te-~9-~~ ~blic school that~ 

~nstratgd compliance wjth the proylsions of [section 41 

in a written statement by the chjld•s pgreot7 gyardiao, or 

ruulJ2'Yblic school autbQtity. sybmjtted to and Etccepted for 

ftJiog .by the coynty superintendent; 

(b) erirolled in a school of another district or state 

under any of the tuition provisions of this title; 

(c) provided with supervised corre~pondence study or 

supervised home study under the transportation provisions of 

this title; 

(d) excus~d fr-o11 enrollment in a school of the 

district when it is shown that his bodily or mental 

condition does not per-mit his attendance and the child 

-a-
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cannot be instructed under the special education provisions 

of this tit:le; 

(e) excused from compulsory school attendance upon a 

det-::!'rmination by a district judge that such attendance is 

not in the best interest of the child; or 

(f) excused by the boa~d of trustees upon a 

determination that such attendance by a child who has 

attained the age of 16 is not in the best int~rest of the 

child and the school. 

(3) The excuse provided for in subsection .. (2)(d) of 

this section shall be issued by the district superintendent 

or th-3 county superintendent when there is no district 

superintendent employed by the district. Whenever an excuse 

is denied by the applicable officia-l,. an appeal of such 

~ecision may be made to the district court of the county 

~ithin 10 days after the decision upon giving a bond in the 

amount set by the court to pay all costs of the appeal. The 

decision of the aistrict court shall be final." 

NEW SfCTION. Section 4• Nonpublic school requirements 

for compulsory enrollMent exemption. To qualify its students 

for exemption from compulsory enrollment under 20-5-102~ a 

nonpublic school shall: 

(1) provide instruction at least equivalent to the 

program prescribed by the board of public educution pursuant 

to 20-7-111; 

-9-

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0519/01 

(2) be housed in a building that complies ~ith local 

health and safety regulations; 

(3) provide at least 180 days of pupil instruction in 

uccordaoce with 2G-l-30l and 20-l-302; 

(4) employ as administrators~ under written contract, 

only persons who: 

(a) are certified to teach In any state; 

(b) are enrolled in an education program leading to 

teacher certification; or 

(c) provide evidence of acceptable experience 

according to clearly identified criteria consistent with the 

educational goals of the schooli 

(5) employ as teachers, under written contract9 only 

those persons who: 

(a) are certified to teach in any stJtei 

(b) teach at least half-time in a subject area in 

which the person holds a bachelor of science or a bachelor 

of arts degreei or 

(c) provide evidence of acceptable experience 

according to clearly identified criteria consistent with the 

educational goals of the school; 

(...7) maintain for each student a record that includes: 

(a) a record of att~ndance; 

(u) a list of courses. completed; 3nd 

(c) measurement of achievement in ~ach area included 

-10-
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in the program of instruction prescribed by the board of 

2 public education pursuant to l0-7-111. 

3 NfW SECTION. Sections. Rejection of nonpublic school 

4 stettement of compliance with compulsory en.-o]lment 

5 exe!Rption. Hhenever a nonpubl ic school Stdtellent of 

6 compliance with the provisions of [section 4]~ filed 

1 pursuant to ZD-5-102, is rejected for fi"l ing hy the cot..mty 

8 superintendent under 20-3-205, the county superintendent 

9 shall notify the person submitting the statement of the 

10 reasons for its rejection. An appeal of the rejection may 

11 be made to the board of public education within 10 days 

12 after the decision is rendered by the county superintendent. 

13 The decision of the board of education is final. 

14 NE-W SECJION. Section 6. Cod.ificgtion instruction. 

15 Sections 4 and 5 a~e intended to be codified as an integrdl 

16 part of Title 20• chapter 5y part ly and the provisions of 

17 Title 20 apply to sections 4 and 5. 

-End-
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