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g Z BILL NO. ﬁ//
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INTRCDUCED 3Y

e

A BILL FOR AN ACT ENTITLED: »AN ACT PROVIDING FOR AN
INYESTMENT CREDIT AGAINST THE CORPORATE LICENSE TAX;
AMENDING SECTION 15-~31-123s MCAy AND CHAPTER 520y SECTION 4o

LAWS DF 1961; AND FROVIDING AN APPLICABILITY DATc."

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOUNTANA:
Section 1« Section E5~31-123, MCA, is amended to read:
"15-31-123. Investment credite {1) The purpose of this

section is to allow smadd businesses to take an investment

credit as provided for in subsection €3 ({I) and to
stimulate capital investment by the sma¥¥ business sectora

P i-—For-tie-porposes—of-this-sectiony-tamali-businesa
means-—a-business—that—is-eligitle—to-etect-to-be-taxed-under
the-provisions—of—15-31-202v—whether-or—not—such-etection—is
mades

1t+34{2) There is allowed as a credit against the taxes
imposed by 15-31-101s 15-31-12iy and 15-31-122 a percentage
of the credit allowed Wwith respect to certain depreciable
property under section 38 of the Internal Revenue Code of
1954y as amendedy or as section 38 may be renumbered or
amendedeo

+4%3£{3) The amount of the credit allowed Ffor the
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taxable year is the sum of:

{a) 30% of the amount of credit determined upder
section 46(a)(2) of the Internal Revenue Code of 19544 as
amendedy or as section 46{a){2) wmay be renumbered or
anended;

(b} the investment credit carryovers carried to the
taxable year as provided in subsection +63 (5); and

(c) the investment credit carrybacks carried to the
taxable year as provided for in subsection to6) (3)e

+5¥+{4) Notwithstanding the provisions of subsection
+4F [3}s the investment credit allowed for the taxable year
may not exceed the taxpayer®*s tax liability for the taxable
year. In——the—event——tha—taxpayerts-tax—tiohittty-for-the
toaxnble—year—exceeds-45y866v—the—investaent—eredit——may—not
exeted——45y008——pltus——58%-—of—the-tax—tiabitity—in—execess—of
$5y 860y

t6415) I1f any part of the investment credit is not
applied against the tax liability for the taxable year
because of the limitations imposed under subsection €%y &)«
the unusad portion shall be carried back and carried ferward
in accordance with the provisions of section 46(b) of ths
Intzrnal kevenue C(ode of 1954y as amendedy or as section
46(b) may be renumbered or amended.

+¥¥(£) The investment credit allowed by this section
is subject to recapture as provided for in section 47 of the
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Internal Revenue Code of 1954¢ as amendeds or as section 47
may be renumbered or amendede™

Section 2. Chapter 5204 section 4+ Laws of 1981e is
amended to read:

®"Section 4 Applicabilitye This act is applicable onty
to taxable years beginning after QOecember 3ly 1980y-8nd
pefore—Jandary—iy-1983 %

NEW _SELJiDNe Section 3. Applicabilitys This act is
applicable to taxable vyears beginning after Decemboer 3l.
1982y and unused portions of the investment credit wmay be
carried back to prior yecars in accordance with 15-31-123(6).

—End-
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STATE OF MONTANA

REQUEST NO. 0002
FISCAL NOTE
For 8D-15%
In compiiance with a written reguest received January 24, .19 83 , there is hereby submitted a Fiscal Note
for Senate Bill 252 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legisiature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 252 provides for an investment credit against the corporate license tax
and provides an applicability date.

FISCAL IMPACT:

It is not possible to estimate the fiscal impact of this proposal with any precision.
However, this bill would substantially expand the number of corporations eligible

for the credit, including multinationals with large investments outside Montana and

the nation. For example, a review of a number of these returns produced available credits
that far exceeded last year's total corporate license receipts. Even if the proposal

were to limit the credit to property purchased in Montana, it is felt the receipts

would decline by $15 millien to $20 million. '

FISCAL NOTE 8:H/1

Qee) i

'BUDGET DIRECTOR
‘Office of Budget and Program Plarining

Date: " _2-72“' (g ? "
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Approved by committee
on Taxation

SENATE BILL ND. 252

INTROOUCED BY GOUDDYER, FABREGA

A 3ILL FOR AN ALT ENTITLED:  ™AN ACT PROVIDING FOR AN
I[MWVESTHENT  CREDIT AGAINST IHE_ IMDIVIDUAL_INCOME TAX AND THE
CORPORATE LICENSE TAX; AHENDING SEE¥¥ON SECIIQNS. . 15-30-1£62
AND 15-31-123, MCAs AND CHAPTER 5205 SECTION 49 LAWS OF

158L; AMD PROWIODING AN APPLICABTILITY DATE.*

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

ection le Section 15-31-123y MCAy is amanded to resd:

n15-31~123s Investment credites (1) The purpose of this
section is to allow sma¥: ZSMALL Dusinesses to take an
investaent credit as provided for In subsection +3% £23% (3)
and to stimulate capita) investment by the smodd  SHALL
Business sector.

$24--For-the-purposes-of—this-sectiony-"anatt-businesast
meare-a-boastness-that-is-eligidle-to-eleet-to-be—taxed-under
the-provisions-nf-15-31-288y-whether-or-not-sunch-ctection-+s
mades

{a) _EQR THE PURPOSES DE IHAS_SECIION. “3SMALL BUSINESST
MEaN3 _A_BUSIN(SS YMAT _IS_ELIGIBLE_TO_ELECY T0 BE_TAXED UNDER
THE_PRAOVISIONS OF 15:31-202 HWHETHER OR.NQY. SUCH. EAECTION. 1S
HaDE.

€3r¢2¥(3) There is allowed as a credit against the
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taxes imposed by 15-31-101, 15-31-12%y and 15-31-122 a
percentage of the credit allowed with respect to certaln
dJepreciable property under section 38 of the Internal
Revenuz Code of 1934, as amendeds or as section 38 may be
renumhered or amendeds BROVIDING THE_QUALIEXING. _SECTION. 24
BRQRLRIY. IS __PLACED__IN SEBVICE AND _USEDR PRINCIPALEY WITHIN
MONTANS.

t4+4£3214) The amount of the credit allowed Ffor the
taxable year is the sum of:

{3) 38% 20% of the amount of credit determined under
section 46(a)({2) of the Internal Revenue Code of 1954y as
amendeds or as section 46(a){2) may be renumbered or
amended;

{b)} tho investment credit carryovers carried to the
taxable year as provided in subsectlon ¢6¥% £5¥ {(6)3 and

(c) the investment credit carrybacks carried to the
taxable year as provided for in subsection 6% £5% (6]«

£5¥£43¥(31 Notwithstanding the provisions of subsection
4%y £3f La)e the investment credit allowed for the taxable
year may not exceed tha taxpayer®s tax liability for the
taxanle year. ¥n-the-event-the-taxpayeria-taxn-i+abitity—Ffor
the-taxable-yenr-exceedn—$5v000y—the—investement-—credit-—may
not-excred-5$5v800-ptus-Sak-of-the—tax—+obhitity~tn-exeass-of
$590868« IN__THE EYENY JHE TJAXPAYER:S TAX LIABILITY FOR_THE
IAXABLE YEAR EXCEEDS 35.000s THC INYESIMENI CREDIT. _MAY,. NOT

-2- SB 252
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EXCEED.__¥52000 _PLUS. 50X  OF IHE TAX LIADILLIIY IN_EXCESS.DE
552000
t6¥453(68) If any part of the investment credit is not

applied against the tax lisbility for +tihe taxable year
because of the limltetions imposed under subsection +5% £%3
£3)s the wupused portion shall be carried back and carried
forward in accordance with the provisions of section 4A6(b)
of the Ipternal Revenue Code of 1954y as amendeds Or as
sectisn 46(b) may be renumbered or aninded.

¢F3¢£3(1)} The iavestment credit allowed by this
section is subject to recapture as provided for in section
47 of the Internal flevenue Code of 1954y as amendedy or as
section 47 may be renumbered or amended.®

SECTION e  SECTION 15-39-102s MCAs_ IS _AMENDED 10 _READ:

®15-30+162s Investment credits (1)} There is allowed as
a credit against the tax imposeZ by 15-30-103 a parcentage
of the credit allowed with respect to certain denreciabie
property under section 38 of the Internal Revenue (ode of
1954y as amended, or as section 38 may be renumbered or
amend>da__providing._the__gualifyiog _section. 238 property.ils
elaged._ln.seryice and used priocinally withio Mootanae.

{2) The amount of the credit allowed for the taxable
year is the sum of:

(a) 35% 20% of the amount of credit detarminaed under

section 46(a)(2) of the Internal Revenue Code of 19544 as

-3~ 53 252
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amendads or as section 46(=2)(2) wmay be renumbered or
amended;

{b} the investment credit carryovers carrieada to the
taxabl2 year as provided in subsection («); and

{c} the investment cregit carrybacks carried to the
caxable year as provided for in subsection (4).

{3} Notwithstanding the provisions of subsection {2)r
the investment credit allowed for the taxable year may not
exceed the taxpayer®s tax liability for tha taxable years In
the event the taxpayer's tax liability for the taxable yecar
exceerds $5,000¢ the investment credit may not exceed $5;000
pius 30% of the tax liability in excess of $5,000. 1In the
case of a husband and wife who file separate returnsy the
investment cresit may not exceed *2+500 plus 50% of the tax
liability in excess of $2+500 unless the spouse of the
taxpayer has no qualified investment for and no unused
credit carryback or carryover to the taxqable year of +he
spouse that ends with or within the taxpayer's taxable yezrs

{#) If any part of +the investment <credit is not
appliecd against the +tax liability for the taxable year
because of the limitations imposed under subsection (3)es the
unused portion shall be carried back and carried forward in
accordance with the provisions of section 46(b) of the
Internal Revenue Code of 1954, as amendedy or as section

46(b) may be renumbered or amendeds

by 58 %52
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15) Yhe iijvestment credit aliowed by this section is
subject to recapture as provided for in section 47 of the
Interanal Reveaue Code of 1954, as amendeds or as section 47
may be renumbered or amended.%

Section 3. Chapter 520y section 4s Laws of 1981ls is
amended to read:

®"Section 4« Applicabilitye This act is applicaﬁle onlty
to taxaple years beginpning after Oecember 31y 1930y-ond
befora-januaprp-by-1383."

NEM_SECIIONa Section 4« Applicability. This act is
applizabla to taxable vears beginning after December 3l
1282+ and unused portions of the investment credit may be
carried back to prior years in accordance with 15=30-1682(%])
QR 15-31-123(6).

-End-

-5- - 53 252
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SENATE BILL NO. 252
INTROOUCED BY GOODOYERy FABREGA

A BILL FOR AN ACT ENTITLED: =AM ACT PROVIDING FOR AN
INVESTMENT CREDIT AGAINST THE . INDINIDUAL INCOME TAX AND THE
CORPORATE LICENSE TAK; AHENOING SE€F30M SECTIONS  15-30-162
AND 15-31~123, MCAs; AND CHAPTER 520, SECTION 4 LAWS OF

1981; AND PROYIDING AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF YTHE STATE OF MONTANA:
Section 1= Section 15-31-123s MCAs is amended to read:?
"15-31+-123. Investment credite (1) The purpose of this

section is to allow smadd SMALL businesses to take an

investpent credit as provided for in subsection €3% f£23 (3}

and to stimulate capital investment by the smsdd IMALL

business sectore

¢t2§--Fer-the-purposes-of—thts-seetiony—-Ssmati-businesss
nraﬂa—u-bus+neas-that—§s-e++gib}e-eo-e#qee-to-be-éexed-undef
ehe-pfov+s+ons—of-t5-3t—iaav-wheeher-ef-not-sueh-eieeeéen-is
mader

L2} _EOB_IHE PURPOSES QOF THIS SECTIONa ©=SHALL BUSINESS®
MEANS_A_BUSINESS THAT IS _ELIGIBLE TO_ELECT TO BE TAXED UNDER
IHE_PROYISIONS OF 15-=31-202s WHEIHER OB _NOT_SUCH ELECTION. 1S

HMAQE.
t37t2213) There |Is allowed as a credit against the
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taxes imposed by 15-31-101y 15-31-12}s and 15-31+122 a
percentage of the credit allowed with respect to certain
depreciable property under section 38 of the Internal
Revenue Code of 1954, as awmendede or as gection 38 may be
renumbered or amendeds PROMIDING.IHE QUALIFYING SECIION 38
PROPERIY..IS PLACED__IN SERNICE AND USED PRINCIPALLY MITHIN
HMONIANA«

£%+1£31(5) The amount of the <credit altowed for the
taxable year is the sum of:

(a) 38% 20% of the amount of credit determined under
section 46(a)(2) of the Internal Revenue Code of 1954y as
amendeds or as section 4&6(a)(2) may be rsenumbered or
amended;

{b) the investment credit carryovers carried to the
taxable year as provided in subsection ¢6y $53% (6} and

(c) the investment credit carrybacks carried to the
taxable year as provided for in subsection 6% £33} (A).

£+59t%23(3) Notwithstanding the provisions of subsection
4y £3% [4)s the investment credit allowed for the taxable
year may not exceed the taxpayer®s tax liability for the
taxable years. Fn-the-event-the-taxpayerta-tan-inbidiry—Ffor
the-taxsble-yerr-exceeds~-$5¢v808¢-the—investment-——credit-—may
not—exceed—-§5vy888-plua-50N-o0f-the~tax~Fiabittby-itn-excess-of
$5y008y IN_ _THE_ _EYENI THE TAXPAXER'S TAX LIABILITY FOR_THE
IAXABLE_YEAS EXCEFDS $5.000s THE INYESTHMENI_CREDIT__MAY_ NOT

-2~ sp 252
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EXCEEQ __$3.000 PLUS  SOX_ _QF IHE TAX LIABILIIY IN _EXCESS OF

232000
£or¢524{6) If any part of the investment credit is not

applied against the tax liability for the taxable year
because of the limitetions imposed under subsection 5% £4%
{3)+ the wnused portion shall be carried back and carried
forward in accordance with the provisions af section 46&(h)
of the Internal Revenue Code of 1954 as amendeds or as
section %#6{b) may be renumbered or amended.

+¥4¢6341) The Investment credit allowed by this
section §s subject to recapture as provided for iIn section
4T of the Internal Revenue Code of 1954+ as amendedy or as
seéction 4T may be renumbered or amended.*

SECIION 2a SECTION 15-30-1622°MCAs IS AMENDED 10 READ:

#15-30-162. Investment credits (1)} There is allowad as
a credit against the tax imposed by 15-30-103 a percentage
of the credit allowed with respect to cartaln denreciable
property under section 38 of the Internal Revenue Code of
1954y a5 amendedy or as section 38 wmay be renumbered or
amend2ds__providing . the__qualifying. sectiop 38 property. is
plased_in secyice and used prioncipally within Montana.

(2} The amount of the credit allowed for the taxable
year is the sum of:

{a) 38% 2D0% of the amount of credit determined under

section 46(a)({2) of the Internal Revenue Code of 1954, as

-3~ 5B 252
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amendedy or as section 46(a){2) may be renumbered or
amended;

{b) the investment cradit carryovers <carried to the
taxable year as provided in subsection (&); and

{c)y the investment credit carrybacks carried to the
taxable year as provided for in subsection (4).

{3) Notwithstanding the provisions of subsection (2).
the invastment credit allowed for the taxable year may not
exceed the taxpayer®s tax lijability for the taxable year. In
the event the taxpayer®s tax liability for the taxable year
exceeds 35,0004 the investment credit may not exceed $5,000
plus 50% of the tax liability In excess of $5,000., In the
case of a husband and wife who file saparate returnss the
investment credit may not exceed $29500 plus 50X of the tax
liability in excess of $2+4500 unless the spouse of the
taxpayer has no qualified investment for and no unused
credit carryback or carryover to the taxable year of the
spouse that ends with or within the taxpayer*s taxable yeare

{4y If any part of the investment credit is not
applied against the tax liability for the taxable year
because of the limitations imposed under subsection (3)s the
unused portion shall be carried back and carried forward in
accordance with the provisions of sectfon 46(b) of the
Internal Revenue Code of 1954y as amendedy or as section

46(b) may be renumbered or amendeds

—lm s8 252
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[5} The investment credit allowed by this section is
subjett to recapture as provided for in section 47 of the
Internal Revenue Code of 1954y as amendedr nr as section 47
may be renumbered or amended.*

Section 3. Chapter 520¢ section &s Laws of 198ls 5
amended to read:

®section 4¢ Applicabilitye This act is applicable onity
to taxable years beginning after December 31y 1980v—and
before-JFenvary~tv-1903."

NEH_SECIIONs. Section 4« Applicabilitye This act is
applicable to taxable vears beginning after Decembaer 3ls
1982, and unused porticns of the investment <credit may bde
carried back to prior years in accordance with 15=30-152(%)
QB 15-31-123(6)«

~-End-

-5= 58 252



