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A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR AN 

INVESTMeNT CREDIT AGAINST THE CORPORATE LICENSE TAX; 

AMENDING SECTION 15-31-123, HCA, AND CHAPTER 520, SECTION 4, 

LAWS OF 1961; AND PROVIDING AN APPLICABILITY DATto" 

BE IT EIMCTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Sec~ion 1. Section 15-31-1Z3, MCA, i5 amended to read: 

"15-31-123. Investment credit. (1) The purpose of this 

s~ction is ~o allow~ businesses to take an investment 

credit as p~ovided for in subsection f37 ~ and to 

stimulate capital investment by the s•8~ business sector. 

~t--rer-~he-p~~e~-cT-~s-~ect+an.-•s.a++-bH~essM 

~~~-bu~+"es~~~-~~~gi&le te-e+ee~-~o-be-t~ed-ander 

~he-~~owT~~ons-o~5-3T-~9~y~fter-&r-net-s~h-e+ee~on-+s 

m-ade-. 

~t4Z! Ther€ is allowed as a credit against the taxes 

impo~ed by 15-31-101 9 15-31-121, and 15-31-122 a pe~centage 

of the credit allowed with respect to certain depreciuble 

property under section 38 of the Internal Revenue Code of 

1954, as amended, or as section 38 may be renumbered or 

dm~nded. 

t4t~ The amount of the credit allowed for the 
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LC 0826/01 

taxable year is the sum of: 

(a) 30% of the amount of credit determined under 

section 46(a)(2) of the Internal Revenue Code of 1954t as 

amended, or as section 46(a)(2) may be renuMbered or 

a11ended; 

(b) the investment credit carryovers ca~ried to the 

taxable year as provided in subsection Tbi L2}; and 

(c) the investment credit carrybacks carried to the 

taxable year as provided for in subsection tot L2l• 

T§t~ Notwithstanding the provisions of subsection 

t~ L3l• the investment credit allowed for the taxable year 

may not exceed the taxpayer•s tax liability for the taxable 

year. l-n-~-~i:--~~-'t-ftiep8ye....-.~~e~-++eo-i-++1ry-f-o-r-~ 

~-;ob+e-y~-.,,.eee<~s-$5-.,996..-i:fte-i.ttveM~~~-__,.----..ot 

eweee~--~~ye&e--p+~~--58---o~~he-ta~-++eh~-~n-~~s-o~ 

$5-.,6-

f6t!2! It any part of the investMent credit is not 

appli~d against the tax liability for the taxable year 

becaus~ of the limitations imposed under subsection t5t ~· 

the unused portion shall be carried back and carried forward 

in "lcCordonce with the provisions of section "f.6(b) of the 

Int~rnal Kevenue Code of 1954, as dmended. or as section 

46(b) may be renumbered or amended. 

tTtL21 The investment credit allowed by this section 

is ~ubject to recapture as provided for in section 47 of the 
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1 Internal Revenue Code of 1954• as amended., or as section 47 

2 may be renumbered or ~mended.• 

3 Section 2. Chapter szo., section 4., Law:i of 1981., is 

4 amended to reaj: 

5 •section 4. Applicability. This act is applicable on+y 

6 to taxable years beginning after December 31., 1980y-end 

1 ee+e~e-~y-~y-~9~.· 

B NEW SECTION. Section 3. Applicability. This act is 

9 applicable to taxable years beginning after December 31., 

10 1982 9 and unused portions of the investment credit •ay be 

11 carried back to prior years in accordance with 15-31-123(6). 

-End-

-3-



STATE OF MONTANA 

FISCAL NOTE 

208-83 
REQUEST NO. ------~----

F11t111 /1/J- I 5 

January 24, 83 
In compliance with a written request received ---------, 19 _, there is hereby submitted a Fiscal Note 

for 
Senate Bill 252 

---------pursuant to Chapter 53, Laws of Montana, 1965- Thirtv·Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 252 provides for an investment credit against the corporate license tax 
and provides an applicability date. 

FISCAL HIPACT: 

It is not possible to estimate the fiscal impact of this proposal with any precision. 
However, this bill would substantially expand the number of corporations eligible 
for the credit, including multinationals with large investments outside Montana and 
the nation. For example, a review of a number of these returns produced available credits 
that far exceeded last year's total corporate license receipt~. Even if the proposal 
were to limit the credit to property purchased in Montana, it is felt the receipts 
would decline by $15 million to $20 million. 

FISCAL NOTE 8:H/l 

BUDGET DIRECTOR 

Office of Budget and Program Plari,ning 

Date: I · ""2.. 1- 6 S ', 
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Approved by committee 

on Taxation 

SENATE BILL NO• 252 

INTRODUCED BY GOODOYER• F4BREGA 

A 31LL FOR AN AL T EIHITLEO: •AN ACT PROVIDING FOR AN 

[>;; fSPIFNT CREDIT AGAINST !1Jj;_l/:jiUJ(lJlllAL..!f:ll;lJtlf_l~ THE 

CORPORATE LICENSE TAX; AMENDING SEETtS~ ~tllQtiS 15-30-lb? 

~~ 15-31-123• HCA• AHO CHAPTER 520• SECTION 4• LAWS OF 

19~1; ANU PROVIDING AN APPLICABILITY DATE.• 

3E IT ENACTED BY THE LEGISLATURE OF lHE STATE OF ~IONTANA: 

:dcti~n 1. Section 15-31-123, MCA, is ~mended to r~3d: 

"15-31-123. Invest11ent credit. (1) The purpose of this 

section is to allo.., ~MeH SHALL businesses to take an 

investRent credit as provided for In subsectf0n f3t ~ 131 

and to stimulate capital investment by the "Smol-.J SHAW.. 

busine5s sector. 

tit--Fer-t~e-p~~~o~e~-eF-~h+~-~eet+o"•-•~mat+-h~§~fle~su 

m~e~~-e-b~+~~-~he~-+s-e++~b+e-te-e~ee~-~e-h~-~eMeft-Hnder 

~ne-prQYt~to~-~f-~S-3i-~8~y-wft@~he~-o~-"&~-~ae~-e+ee~ten-+~ 

m~C"!@ .. 

L~l--E~IUE-eu&f01Ei-Uf_I~~~t~1-~~A~~l~fSS~ 

dfA~~-l-BUil~iS_IHAI-lS-fLlileLf_IO_fLftl_lO_aE-IAXfll_U~B 

I~E-f~~~lSlU~-Qf_12:JJ=4Ql.t.-Htlfi~EB-QR-HOI-SUttl-fLf~UU-I1 

HACf£ 

t~tte±Lll There is allowed as a credit against the 
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taxes iaposed by 15-31-101, 15-31-lll, and 15-31-122 a 

percentage of the c~edlt allowed with respect to certain 

jepre~iable property under section 38 of the Internal 

Revenu~ Code of 1954, as amended, or as section 38 may be 

n•numbered or amended.t._fR.QllllU~Ji..Illf_llUAUflllii:i--SEtlllll!l~ 

e&Qf~IX--LS__fLAt~--~-SE&Xlt~-A~-USEU-fRl~CipALLX WIIMLM 

Wlli.l:4li6. 

t~tt~~iil The a•ount of the credit allowed for the 

taxable y~ar Js the sum of: 

(a) ~e• ~21 of the amount of credit determined under 

secti~n ~b(a)(Z) of the Internal Revenue Code of 1954• as 

amended• or as section 46(a){2) ~ay be renumbered or 

amended; 

(b) the fnvestment credit carryovers carried to the 

taxable year as provided in subsection f6t t2~ L6li and 

(c) the Investment credit carrybacks ca~ried to the 

taxable year as provided for In subsection f&t tit Lhl• 

tStt~tl21 Notwithst3ndlng the provisions of subsection 

t~t t~t !~!• the investment credit allowed for the taxable 

ye-ar may not eKceed the taxpayer's tax liability for thE!! 

taxaol e y~?ar. +n-~he-~ent-~he--e!II'W:Jtdy<ttt-.&-!11-~lnt-+-+eb.f..l-i-~y.-f"or 

~he-~~Meb•e-r@~r-e~eeeds-•s.eee.-~h~-~"¥e~~~e~~--~ee+~--m~y 

"ot-e~eeee-•s.eee-p~us-§8•-e~-ehe-~-JT~~~~+~y-+n-~Mee~§-e~ 

5Sy969r l~--lUf __ f~fttl_ltlE-I!l£4XfR!S-!AX-Ll!lll~OR-I~f 

IAXA~Lf-1~!R-fXCEEOS-1~1UDC.t.-Itlf_l~~IHt~I-tREOll __ ~ _ _NQI 

-2- SB Z5Z 
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S8 0252/02 

fl'£~Q--1~£0Qa __ fLUS--~Ul-_Of_lHf-IA&-LlAD1Llli_lM~f~~ 

U.olll11!a. 

tbtt~L61 If any part of the investment credit. is not 

applied against the tax lidbility for the taxable year 

because of the limitations ifflposed under subsection tSt ~ 

L21• the unused portion shall be carried back and carried 

forwdrd in accordance with the provisions of section 46(b) 

of the Internal Revenue Code of 195~, as amended, or as 

secti'>n 46(b, may be renumbered or a.n'!nd-ed. 

t~tt6tLll The investMent credit allowed bt this 

secti~n is subject to recapture as provided for In section 

47 of the Internal Revenue Code of 1954, as amended, or as 

secti~n 47 may be renumbered or amended.• 

SfCilQtl_Z£ __ 5£GII0~-12=l2=lnl£~CA.o-lS-AafNDfD-lD_&~U1 

•1S-30-lb2. Investment credit. (1) There is allowed as 

a credit against the tax Imposed by 15-30-103 a percenta9e 

of the credit allowed with respect to certain de~reciable 

property under section 38 of the Internal Revenue Code of 

1954t as amended, or as section 38 may be renumbered or 

a~end•d£ __ pc~idiog __ tb~--QUQlif~iug __ ~~~~iuu_~-PL2PeL~~-ls 

~4~ed_lu_s~L~i~~4na-usQd_p£iu~uall¥-WltblO-~nt4ua• 

(Z) The dmount of the credit allowed for the taxable 

year is the sum of: 

(a) ~e• Z2J of the amount of credit determined under 

s~ction 46(a)(2) of the I~ternal Revenue Code of 1954 9 as 

-3- SB 25Z 
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~mendedt or as section 46(a)(2) may be renumbered or 

amendedi 

(b) the investment credit carryovers carried to th~ 

taxabl~ year as provided in subsecti0n (~); 3n1 

(c) the investment credit carrybacks carried to th': 

~axable year as provided for in subsection (4). 

(3} Notwith~t~ndinq the provisions of subsection (2), 

the investment credit allo~ed for the taxdble year may not 

E;xceed the taxpayer•s tax 1 iabil ity for tt'l~ taxable ye,1r. In 

the e~ent the taxpayer's tax 1 iabil ity for the taxable year 

excee~s ss,ooo, the investment credit may not exceed ss,ooo 

plus ~0% of the tax liability in excess of ~5 7 000. ~n the 

case of a husband and wife ~ho fil~ separate r~turns, th~ 

inve~t~ent creJit may not exceed ,2,500 ~~lus 50~ of t~r t~' 

liability in excess of $Z 9 500 unless the spouse of th•! 

'CaXpdyer has no qualified investment for and no unt.;'it::!d 

cr~1it carryback or carryover to tho taxrlbl~ ye3r of tt10 

spouse that ends with or ~ithln the taxpayer's taxable ye3r. 

( 4) If any part of the i nvestttent credit is not 

aopli~d against the tax liability for the tax~blc yPdr 

because of the 1 imitations i~posed under subsection (3)• the 

unused portion s11all be carried back and carried forw.:trd in 

accordance ~ith the provisions of section ~6(b) of thP 

Internal ,evenue Code of 19547 as amended, or as section 

46(b) may be renumbered or amended• 

-4- SB ?1)2 
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r~) The i1vestment cr~~it ~llnwed hy thi~ section is 

?. ~ubject to recapture as provided for in section 47 of the 

3 Inter~al Revenue Code of 1q54, as amended, or as section 47 

~ may be renumbered or amended.• 

Section 3. Chapter 520, section 4, laws of 1981, is 

6 a~ended to read: 

1 •section ~. ~pplicabil ity. This act is applicable eftJy 

tc--' taJ<.'l,!'le years beginning after December 31, l980y-ertd 

9 b~fo~~-~~~~~~-~y-±~63.• 

10 ~f~_Sf,Il~~. Section 4. Applicability. This act is 

1.1 appl i:-Jbla to taxable vears beginning after December 3lt 

12 1982, and unused portions of the investmen~ credit may bA 

1.~ carrie.:! back to prior years in accordance with U-30-162(U 

14 DE 15-31-123(6)• 

-End-

-5- sg 252 
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SENATE BILL NO• 252 

lNTROOUCED BV GOOOOYER• FABREGA 

A BILL FOR AN ACT ENTITLED: •AN AtT PROVIDING FOR AN 

INVESTMENT CREDIT AGAINST ~~~~loYAL INCOME TAX ANQ THE 

CORPORATE LICENSE TAX; •HENDING SEE~8H SftliONS 15-)9-162 

~ 15-31-123• MCA• AND CHA~TER 520• SECTION •• LAWS OF 

1981; AND PROVIDING AN APPLICABILITY DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

~ection 1. Section 15-31-123' MCA, Is amended to read: 

"15-31-123. Invest.ent credit• (1) The purpose of this 

sectio~ is to allow s~e~+ ~!ALL businesses to take an 

investaent credit as provided for in subsection f3t ~ 431 

and to sti•ulate capital invest~ent by the a.e~J ~ 

business sector. 

tit--For-~he-por~o~e~-ef-th+~-~ee~eft~-•s•e~•-hws+ftes$• 

~~eft~-ft-b~+fte$S-~he~-+s-e~+~+~~e-~e-e~~e~-~o-ee-~e*ed-~de~ 

~he-~o•+s+o~-&f-t5-3t-~8iy-wfte~h~-e~-"e~-$~e~-e4ee•+e~-+$ 

•ede .. 

Li:l--EiliLilJf....l!ll&flll.ELDLitlll~i;C.llll.lJ.._~I!ALL!il.llll:lfll! 

H~A~~-l-BUli~ll-I~AI-lS-E~lal~Lf_lQ_fL£C.I-ID-~I!AfQ_~B 

l~E-e~~~lS10~-DE-~JJ=4D~1-~~flHE&-DR-tiQI_SUt~-ELfc.I~N-lS 

HAll lOa 

t'ttfiLll There Is allowed as a credit against the 
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SB 0252/0Z 

taxes i•posed by 15-31-101• 15-31-121• and 15-31-122 a 

percenta9e of the credit allowed with respect to certain 

depreciable 

Revenue Code 

property under section 38 of the Internal 

of 1954, as aeended. or as section 38 may be 

renumbered or amended£-f&llXllll~~-QUALI~~ECilllN 38 

f&Qll!!.Il-..ll-f:Ut~--lli~llJUr.E AND U:OEQ P!HNC,IPALLX MU~IN 

llll~IAli6· 

t~tt~1~l The a.aunt of the credit allowed for the 

taxable year is the sum of: 

(a) 39• <:21 of the aaount of credit determined under 

section ~6(a)(2) of the Internal Revenue Code of 195~• as 

a•ended• or as section 46(a}(Z) nray be rentnabered o·r 

artended; 

(b) the invest.ent credit carryovers carried to the 

taxable year as provided in subsection f6t t2t 161: and 

(c) the invest~ent credit carrybacks carried to the 

taxable year as provided for In subsection tbt ~ LRl• 

t5t~ Notwithstanding the provisions of subsection 

~t t2t L~l• the Investment credit allowed for the taxable 

year may not exceed the taxpayer's tax liability for the 

taxable year. -fft-i!~e-evMt't!-~e-t:a'IC:~teye-r.&'!t--t!Mt-.J.+etH--1-T~y.-~or 

~he-~axab+e-year-exeee~~-•§T868~~~-+ft~e~~~en~--~e4+~--~y 

fte~-eweeed-•7y989-~~~-~e•-o~-~he-~x-++eh~++~y-+n-•.ee5s-e~ 

S5y&ee~ l~--I~f--~~~UI-lHI;_l6XfAX~!S-IA!_LlAfilLlll-EOB-ltif 

lAlABLE~EAB-ElC.EEDS-l~1QDUs_IUf-l~~lHf~I-C.&fQll__~~Ql 

-2- SB 252 
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~'~~--l~£QQQ __ eLUl--~~-Qf-IHE-IAl-LlADlLlli_Jti~ESS-Uf 

ll&Wla. 

t6oH!U:LfU. 

applied against 

If any part of the investment credit is not 

the tax liability for the taxable year 

because of the limitations Imposed under subsection tSt ~ 

L5l• the unused portion shall be carried back and carried 

forward In accordance with the provisions of section 46(b) 

of the Internal Revenue Code of 195~, as amendedw or as 

sectl~n ~6Cb) •ay be renumbered or a$ended. 

t~tt6tLll The lnvest~nt credit allowed by this 

section Is subject to recapture as provided for In section 

~7 of the Internal Revenue Code of 195~• as amended, or as 

secti~n 41 may be renumbered or a~ended.• 

Sftllllll 2. SftTl!lll..lS.:ll:l~lli_rs &MENl!fD 10 READ; 

•tS-30-162. Investment credit. (1) There fs allowed as 

a credit against the tax IMposed by 15-J0-103 a percentage 

of the credit allowed wfth respect to certain depreciable 

property under section 38 of the Internal Revenue Code of 

195~. as amended, or as section 38 may be renumbered or 

amend~dL--pCOKidiog--tbt qualiL¥log_~tioo 38 propertx 11 

lllas;ll.lLl.n..:iUXlU-ilOILIIUd....ll.tiOtillilllY w! t hI n..llglltilllih 

(2) The a•ount of the credit allowed for the taxable 

year is the sumo¥: 

(a) ~&• ZQa of the a.aunt of credit determined under 

section 46(a)(2) of the Internal Revenue Code of 1954 9 as 

-3- SB 252 
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~mended 9 or as section 46(a)(2) may be renumbered or 

amended; 

(b) the invest.ent credit carryovers carried to the 

taxable year as provided in subsection (4); ~nd 

(c) ~he investment credit carrybacks carried ~o the 

taxable year as provided for in subsection (4)• 

(3) Notwith~tanding the provisions of subsection (2)• 

the investment credit allo~ed for the taxable yea~ may not 

exceed the taxpayer's tax 1 iabil ity for th":! taxable year. In 

the elfent the taxp.Jyer•s tax liability for the taxable year 

exceeds SS 9 000t the investment credit may not exceed S5t000 

plus so~ of the ~ax liability in excess of $5,000. In the 

case of a husband and wife H~J file separate retu~ns, the 

investment credit may not exc~ed S2t500 plus 50~ of the tax 

liability in excess of $2,500 unless the spouse of the 

taxpayer has no qualified investment fo~ and no unused 

c~edit carryback or carryove~ to the taxable year of the 

spouse that ends with or within the taxpayer•s taxable year. 

(~) If any part of the invest~nt credit is not 

applied against the tax liability for the taxable year 

because of the limitations i•posed under subsection (3J• the 

unused portion shall be carried back and carried forward in 

accordance with the provisions of section 46(b, of the 

Internal Revenue Code of 1954• as amended• or as section 

46(b) aay be renumaered or amended• 

-4- SB 252 
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1 [5) The invest•ent credit alloNed by this section is 

l subject to recapture as provided for in section ~7 of the 

3 Internal Revenue Code of 1q54, as a•ended? or as section 47 

4 •ay be renu•bered or amended.• 

5 Section 3. Chapter 520• section 4• laws of 1981• is 

6 amended to read: 

1 •section •• Applicability. This act is applicable enty 

8 to tax3ble years beginning after Dece•ber llt 1980.-and 

9 be~e~-~en.ery-~.-~983.• 

10 ~fM-Sftll~a Section 4. Applicability. This act is 

11 appli:able to taxable years beginning after December 31• 

lZ 1982, and unused portions of the lnvesteent credit .ay be 

13 carried back to prior years in accordance with 15-]Q-1621~ 

14 ij! 15-31-123(6). 

-End-
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