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5 A Sill FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

6 LAWS RELATING T~ THE BOARD OF HOUSING; AUTHORIZING THE 

1 ISS'JANCE OF TAXABLE OR TAX EXEMPT BONOS; REMOVING THE LIMIT 

8 ON INTEREST RATES AT WHICH BONDS HAY BE SOLD; PROVIDING FOR 

9 A PUBLIC HEARING PRIOR TO FINANClNG DEVELOPMENTS FOR RENTAL 

10 UNITS FOR A FOR-PROFIT SPONSOR; AHENOING SECTIONS 90-6-103, 

11 qQ-6-109, AND 90-6-lll, MCA." 

12 

13 BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 Section 1. Section 9Q-6-103, MCA, is a•ended to read: 

15 "90-6-103. Definitions. As used in this part. unless 

16 the context requires other-wise. the following definitions 

17 apply: 

18 (l) •ooard• means the board of housing created in 

19 2-15-1814. 

20 (2) "Bond" means any bonds, notes• debentures, interim 

21 certificates, or other evidences of financial indeb.tedness 

22 is~ued by the board pursuant to this part~~udjng those 

23 QD__Whjcb interest payments arg taxable and those on which 

24 ~rest payments arg tax gxempt. 

25 (3) •capital reserve account• means the capital 

LC 2104/01 

1 reserve account provided for in 90-6-107. 
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(4t "Department" means the department of commerce 

provided for in Title Zt chapter 15, part 18. 

{5) "Federally insured mortgage• means a mortgage loan 

for land development or residential housing insured or 

yuaranteed by the United States or a governmental agency or 

instrumentality thereof or a commitment by the United States 

or a governmenLal ugency or instrumentalities thereof to 

insure such a mortgage. 

(6) •Federally insured security" aeans an evidence of 

indebtedness insured or guaranteed as to repayment of 

principal and interest by the United States or dO 

instrumentality thereof. 

(7) .. Governmental agency" means any department. 

division. public corporation, public agency, political 

subdivision, or other public instrumentality of the state 9 

the federal goveTnment, any other state or public agency, or 

any two or more thereof. 

(B) uHousi ng deve 1 opme nt" means any work or 

undertaking financed in whole or in part under this part for 

th~ primary purpose of acquiring., constructing, or 

rehabil itatin{) d"Well ing accommodations for persons or 

families of low~r income in need of hou5iOJ• An undertakin~ 

may include any buildings, land, equipment, facilities, or 

otn2r real or personal properties whicll are necessary. 

N T R 0 ~ U C E D B I L L 
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convenient, or desi~able in connection therewith. including 

but not limited to streetsy sewers. utilities, parkst site 

pr~parationt landscaping, and other nonhousing facilities dS 

the board determines to be necessary, convenient, or 

aesirable. 

(9) "Housing development costs• means the sum total of 

all costs incurred in a housing development approved hy the 

board as reasonable and necessary, including but not limited 

to: 

(aJ any bu i 1 d i n~s 

thereon, 

cost o£ land acquisition and 

including payments for options, deposits, or 

contracts to purchase properties on the proposed housing 

development site or payments for the purchase of properties; 

(b) cost of site preparation. jemolitionw and 

clearing; 

(c) architectural. engineering, legal9 accounting9 

corporation, and other fees paid or payable in connection 

with the planning• execution, and financing of the housing 

development and the finding of an eligible mortgagee or 

mortgagees for the housing development; 

(d) cost of necessary studies, surveys, plans. and 

permits; 

(e) insurance, interest, financing, tax and assess~ent 

costs and other operating and carryin9 costs during 

construction; 
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(fJ cost of construction. rehabilitation,. 

reconstruction, fixtures 9 furnishings, equipment. machinery. 

app~ratus 9 ana similar facilities related to tt1~ re~l 

property; 

( ';:;!) cost of I and i mpr-ovements 9 i nc-1 udi n:; 1 .mdsc .... p i nq 

and offsite im~rovements, whether or not the costs have ueen 

paid in cash or in a form other than cash; 

{h) necessary expenses in conn@ction with init.idl 

occupancy of the hous. i nq de vel op1nent; 

(i) a reasonable profit and risk fee in wddition to 

job overhead to the general contractor dOdt if applic~ole, a 

limited profit hous i n~'l sponsor i 

(j) an allowance establjshed by the bo<Jrd for workinq 

capital and contjngency reserves and reserv~s for any 

anticipated operoting deficits during construction a.1rl 

initial occupancy; 

(k) costs of other items, including tenant r01Qcation, 

as the board determines to be reasonable and necessary for 

the housing development, less any and all net rents and 

oth~r net revenues received from the operation of the redl 

and personal property on the development site dur-ing th~ 

construction. 

(lOJ "Housing sponsor• means individuals, joint 

ventures, partnerships, limited partnerships, trusts,. firm~, 

associations, corporations,. governmental a1;enc i es • 

-4-
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limited-profit housing sponsors, nonprofit corporations. or 

other legal entities or any combination thereof that are: 

fa) aporoved by the board; 

(b) qualified either to ownt constructw acquire, 

reh~bilitate, operate, manage, or maintain 

devel".>pm~nt; 

a housing 

(<) subject to the rules of the board and other terms 

and conditions set forth in this part. 

(ll) "Lending institution" means any public or private 

entity or ~overnmental agency approved by the board 

maintaining an office in this state and authorized by law to 

make or partici·,.Jate in makiny residential mortgages iil the 

st.Jte. 

tl2) "Limited-profit housing sponsor" IK!dOS ' 
corpor~tion, trust, partnership, association. other entity. 

or- an individual restricted as to distribution ot income und 

re~ulated as to rentsy charges, rate of return, and methods 

of operation as the board determin~s necessary to carry out 

this p,-a-t. 

(13) "Mortgage" means a mortgage deed 9 deed of trusty 

or oth>::!r instrument which shall constitute a V-~1 id 1 ien on 

real property in fe~ simple or on a leasehold under a lease 

hav i n·1 a remai ni nq term at the time the mortlja'_jl::! is 

acquired, which does not expire for at least that number of 

yPars beyond the maturity ddte of the obligation secured oy 
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the mortgaye established by ~he board as necessary to 

protect its interest as mortgagee. 

(14) nMortgaqe loan" means an interest-bearing 

obligation secured by a mortgage on land and improvements in 

the state. 

(15) "Nonprofit housing sponsor• means 

cooperative formed under Title 35, chapter 

nonprofit corporation formed under Title 35, 

a housing 

15, or a 

chupter 2, 

restricted 35 to distribution of income and regulated ~s to 

rents, charges, rate of return, and methods of operation as 

the board determines necessary. and whose articles of 

incorporation provide in addition that: 

(a) the organization has been organized exclusively to 

provide housing developments for- persons and f~milies of 

lower incomei 

(b) all the income and earnings of the organization 

shall be used exclusively for housing 

and no part of the net Income or 

organization snail inure to the benefit 

devel opmo?nt purpos.::s 

net earnings of the 

or profit of any 

r:rivat-s individu~l, firm~ corporation~ partn2rship 9 or 

dSSOCidtion; 

(c) the organization is in no manner controlled or 

under the direction or acting in the substantial interest of 

any private individu3l, firm, partn~rship, or association 

se'-"!king to dt:rive profit or s;ain therefrom or seeking to 
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eliminate or minimize losses in any transactions therewith• 

except that the lilllitations shall apply to members of a 

cooperative only to the extent provided by rules of the 

bo..:Jrd; 

(d) the operations of the organization 111ay oe 

supervised by the Doard and the organization will enter into 

agreements with the board to regulate planning, development. 

and management of any housing development undertaken by the 

nrg·3nization and the disposition of the property or other 

interests of the organization. 

(16) "P'2rsons and families of lower income• means 

persons and families with insufficient personal or family 

income or other financial resources who require assistance 

under this part, as determined by the board, taking into 

consideration: 

(a) the '3810Unt of the total personal and family 

income, assets• and other financial resources avail~ble for 

housing needs; 

(b) the size of the family; 

(c) the eligibility oT persons and families under 

federal housing assistance of any type based on lower income 

or a functional or physical disability; 

(d) the ability of persons ana families to cowpete 

successfully in the normal housing market and to pdy the 

amount at which l)rivate enterprise is providing decent, 
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saf9, and sanitary housing; 

(e) the availability and cost of housing in particular 

3P:!dS; and 

(f) need5 of particular persons or families due ~c ai~ 

or ~hysicdl h3ndicaps. 

(17) "K0h~bilitation" m~ans the repilir, raconstruction, 

or improvem2nt of an existing structure to provide d~cent. 

safey and sanitary housing or to conform hou~ing with stu~e 

or local health, building, fire prevention, und safety codes 

as determined uy the board.•• 

Section 2. Section 90-6-109 9 MCA~ is ~menQed to r~drl: 

"90-6~109. Procedure prior to financing of housiniJ 

developmt::nts. ti..l. The board may finance housing 

developments under this part only wh~n the ~oard finds that: 

t~~Lal th~re exists a shortage of decent, safe, und 

sanitary housing at rentals or prices ~hich persons dnd 

families of lower income can afford ,.:ithin the general 

housing market area to be served by the proposed housing 

developm-ent; 

~+~ private enterprise has no~ provide-1 "" 
adequate supply of decent 9 safe, and sanitary housing in the 

housing market area at rentals or prices which persons ur 

fami 1 ies of lower tncorae can afford or provided sufficie,lt 

mortgage financing for housing developments for occupancy by 

persons or families of lower income; 

-I>-
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t3t.lll the housing sponsor undertaking the pr-oposed 

hoU.5iny development in this state will supp-ly well plunned9 

well deS-igned housin~, and such sponsors are financially 

r-":sponsiblei 

t~LQ! the housing development to be a~sisted under 

this part will be of public use and will provide a public 

oenefit, taking into account the existence of local 

gov€rnment comprehensive plans, housing and land use plans 

and regulations~ areawide plans, and other public desires; 

t511el the housing developmant does not involve the 

construction of second homes (for purposes 

paragraph, "second hom.;• means a home which 

of this 

would not 

qualify as the primary residence of the taxpayer for federal 

income tax purposes relating to capital gains on the ~3le or 

exchange of residential propertyJi and 

t6tLf1 as to direct loans it is necessary to qu1lify 

for federal funds. 

!ll__l~findin~uirgd yoder s~ectjon Ill must be 

made after a publ jc heuiog whenever ~he financing of 

b~in~LJU!L;to_a deyelopment for rental ynits gwoeJ by a 

L2r=profjt housiuw_sponsor. The board ~11 conduct th~ 

heyrjD{J unh;;ss it djrgcts t;he governjng body of the lgccl 

~roment jn whjch the proposed boysjn~ d~yelopmeot ~ 

~ocated tQ_~~u~the heario~.• 

Section 3. Section 90-6-111. MCA~ is amended to redd: 
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"9G-6-lll. Bonds and notes. (1} Th~ board may by 

resolution, from time to time, issue negotiable notes and 

bonds in a principal amount as the board determines 

necessary to pl"ovide sufficient funds for achieving any of 

it~ purposes. including the payment of interest on notes and 

bonds of the ~oard, establishment of reserves to secure the 

notes and bonds. including the reserve funds created undel" 

90-6-119, and all ot.hel" expenditures of the board incident 

to and necessary or convenient to carry cut this part. 

(2) Th~ board may by resolution., from time to time, 

issue notes to renew notes and bonds to pay notes, including 

interest, and Whenever it deems reTunding expedient? reTund 

any bonds oy the issuance of new bonds, whether the bonds to 

be refunded have or have not matured, and issue bonds p~rtJy 

to refund hoods outstandinq and partly for any of its other 

purposes. 

( 3) except as otherwise expressly provided oy 

resolution of the board, every issue of its nat~s and bonds 

shnll be obligations of the board pdyJble out of any 

r~venuesr assets, or moneys of the board• subject only to 

2creements with the holders of particular notes or Y.Jrn..ls 

ple~ging particular revenues, assets, or monays. 

(4) fhe notes and bonds shall he authorized by 

rcsol uti ons ..>f thB t.oard, shal 1 oear a ddte -Jnd shall mature 

at times as the resolutions provide. A note shcill not 

-10-
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mature ~ore than 10 years and a bond shall not matur~ mor~ 

than 50 years from the date of its issue. The bond5 may be 

issued as serial oonds payabl~ in annual instNllments or ~~ 

4 term bonds or as a combination thereof. The notes and bonds 

5 shall bear interest at a rate., or rates9 be in 

6 denominations., be in a form~ either coupon or re9istered., 

7 carry registration privileges, be executed in a manner9 ~e 

8 payable in a medium of payment, at places within or without 

9 the stat~, and be subject to terms of redem~tion as provided 

10 in resolutions. The board sbal] designatg whether joterest 

11 payments on the bonds are taxable or tax exgmpt. The notes 

12 and bonds of the board •ay be SQld at public or privdte sale 

13 at such price~, which may be above or below par, as are 

14 determined by the board. 

15 ~5) Th@ total amount of notes and bonds outstanding at 

16 any one time. except notes or bonds as to which the board•s 

17 obligation has been satisfied and discharged by refunding or 

18 for which reserve for payment or other means of payment have 

19 been otherwise provided, may not exceed S675 million. ~ 

20 ra~e--o+--+nte~~-en-bond~-~no~s-~~a~d-by-~he~erd-~ 

21 ~~eed-&n-+n~e~--r~e--eqH~--~o--~•--~~s--t"en-~ 

22 ~·~~--re~e--~~eb+?~fte~--~om--~~--~o-~e-by~he-~.5. 

23 d~r~nt-~-fte~+ng-end-~-deYe+~pment--tHH&tr--+eder&+ 

24 ~~~ad~?ft?~e~~on--tF~ty--~h@--Tfttere~~re~e-~+~~ 

25 dMet"ii!'t'i-tted-Mr---e-eeh-+5~+-betltl.,_et"-n~-s-aee&rt't~~-T:;te 

-11-
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H~F~-~ete-+ft-~~eet-~9-d~pr+or--~e--tne--~a+e--e~--the 

bortd5-e1"'-no~es-.• 

-End-
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Approved by Committee 
on Business and Industry 

INTRODUCEOiiY 

1< l'\sel~ BY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO THE BOARD OF HOUSING; AUTHORIZING THE 

ISSUANCE OF TAXABLE OR TAX EXEMPT BONDS; REMOVING THE LIMIT 

ON INTEREST RATES AT WHICH BONDS HAY BE SOLD; PROVIDING FOR 

A PUBLIC HEARING PRIOR TO FINANCING DEVELOPMENTS FOR RENTAL 

UNITS FOR A FOR-PROFIT SPONSOR; AMENDING SECTIONS 9G-6-103• 

90-6-109, ANO 90-6-lll, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 9D-6-103, MCA, is a•ended to read: 

•9Q-6-103, Definitions. As used in this part, unless 

the context requires otherwise, the following definitions 

apply: 

(1) "Board• oeans the board of housing created in 

2-15-1814. 

(2) •sond" means any bonds, notes, debentures, interim 

certificates, or other evidences of financial indebtedness 

Issued by the board pursuant to this part• jn~Juding tho~e 

gn__whjcb interest oaypents are taxable and those on which 

lntece5t payments ace tax exemat• 

(3) •capital reserve account• .eans the capital 
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reserve account provided for in 9D-6-107. 

(4t •nepartaent• .eans the departM"nt of co1111111arce 

provided for in Title z. chapter 15• part 18, 

(5) •Federally insured mortgage• .eans a Mortgage loan 

for land develop~nt or residential housing insured or 

guaranteed by the United States or a governmental agency or 

instru.entality thereof or a coMMitment by the United States 

or a governmental agency or instrumentalities thereof to 

insure such a mortgage. 

(6) •Federally insured security• aeans an evidence of 

indebtedness insured or guaranteed as to repayment of 

principal and interest by the United States or an 

instrumentality thereof. 

(7) "Governmental agency• means any department9 

division, public corporation, public agency, political 

subdivision, or other public instruwentality of the state, 

the federal government, any other state or public agency, or 

any two or more thereof. 

(6) •Hous.ing deve 1 opment • means any work or 

undertaking financed in whole or in part under this part for 

the primary purpose of acquiring, constructing, or 

rehabilitating dwelling accommodations for persons or 

families of lower income in need of housing. An undertaking 

may include any buildings, land, equipment, facilities, or 

other real or personal properties which are necessary, 

-2- S E C 0 N D R E A D I N G 
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convenient, or desirable in connection therewith• including 

but not limited to streets 7 sewers, utilities, parks~ site 

preparation, landscaping, and other nonhousing facilities as 

the board determines to be necessary, convenient, or 

desirable. 

(9) •Housing development costs• means the sum total of 

all costs incurred in a housing development approved by the 

board as reasonable and necessary, including but not limited 

to: 

(a) cost of land acquisJtion and any buildings 

thereon, including payments for options, deposits, or 

contracts to purchase properties on the proposed housing 

development ·site or payments for the purchase of properties; 

(b) cost of site preparatlont deMOlition. and 

clearing; 

(c) architectural, engineering~ legal, accounting, 

corporation, and other fees paid or payable in connection 

with the planning. execution, and financing of the housing 

development and the finding oT an eligible mortgagee or 

mortgagees for the housing development; 

(d) cost of necessary studies, surveys 9 plans, and 

permits; 

(e) insurance. interest, £inanclngw tax and assessment 

costs and other operating and carrying costs during 

construction; 
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(f} cost of construction, rehab i 1 i tat ion. 

reconstruction, fixtures, furnishings, equipment, •achinery, 

apparatus, and similar facilities related to the real 

property; 

(g) cost of land improvements, including landscaping 

and o~fsite improvemen~s. whether or not the costs have oeen 

paid in cash or in a form oth~r than cash; 

(h) necessary expenses in connection with initial 

occupancy of the housing development; 

(i) a reasonable profit and risk fee in addition to 

job overhead to the general contractor and. if appllcahle 9 a 

limited profit housing sponsor; 

(j) an allowance established by the board for working 

capital and contingency reserves and reserves for any 

anticipated operating deficits during construction and 

initial occupancy; 

(k) costs of other items. includin9 tenant relocation, 

as the board deter•ines to be reasonable and necessary for 

the housing develo~ent, less any and all net rents and 

other net revenues received from the operation of the real 

and personal property on the development si~e during the 

cons~ruction. 

(10) "Housing sponsor• aeans individual S• joint 

ventures• partnerships, liaited partnerships, trusts. ~irmsy 

associations, corporations, governeental agencies• 

-4-
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ll•ited-profit housing sponsors. nonprofit corporations. or 

other legal entities or any co•bination thereof that are: 

(a) 

(b) 

approved by the board; 

qualified either to 

rehabilitate., operate., aanage• 

developaent; 

own• 

or 

construct., 

.aintain a 

acquire, 

housing 

(c) subject to the rules of the board and other terms 

and conditions set forth in this part. 

(11) •Lending institution• means any public or 

entity or governmental agency approved by the 

private 

board 

maintaining an office in this state and authorized by law to 

make or participate in making residential .ortgages in the 

state. 

(12) •Limited-profit housing sponsor• ~~eans a 

corporation, trust., partnership., association., other entity, 

or an individual restricted as to distribution of income and 

regulated as to rents, charges, rate of return, and methods 

of operation as the board determines necessary to carry out 

this part. 

(13) •Mortgage• means a mortgage deed, deed of trust, 

or other instrument which shall constitute a valid lien on 

real property in fee simple or on a leasehold under a lease 

having a remaining term at the time the mortgage is 

acquired, which does not expire for at least that number of 

years beyond the maturity date of the obligation secured by 
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the mortgage established by the board as necessary to 

protect its interest as .ortgagee. 

{1~) •Mortgage loan• •eans an interest-bearing 

obligation secured by a mortgage on land and improvements in 

the state. 

(15) •Nonprofit housing sponsor• .eans 

cooperative formed under Title 35, chapter 

nonprofit corporation formed under Title 35t 

a housing 

15, or a 

chapter z. 

restricted as to distribution of income and regulated as to 

~ents, charges, rate of return. and methods of operation as 

the board determines necessary, and whose articles of 

incorporation provide in addition that: 

(a) the organization has been organized exclusively to 

provide housing developments for persons and families of 

lower incomei 

(b) all the income and earnings of the organization 

shall be used exclusively tor housing development purposes 

and no part of the net income or net earnings of the 

organization shall inure to the benefit or profit of any 

private individualy firm. corporation, partnership, or 

association; 

(c) the organization is In no manner controlled or 

under the direction or acting in the substantial interest of 

any private individual. firm, partnership, or association 

seeking to derive profit or gain therefrom or seeking to 
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eliminate or minimize losses In any transactions therewith. 

except that the li•itatlons shall apply to members of a 

cooperative only to the extent provided by rules of the 

board; 

(d) the operations of the organization ~ay be 

supervised by the board and the organization will enter into 

agreements with the board to regulate planning, development, 

and management of any housing development undertaken by the 

org~nization and the disposition of the property or other 

interests of the organization. 

(16) "Persons and families of lower income• means 

p~T~ons and families with insufficient personal or family 

income or other financial resources who require assistance 

under this part9 as dete~mined by the boa~d, taking into 

conside~ation: 

(at the amount of the total personal and family 

income. assets, and othe~ financial resou~ces available for 

housing needs; 

(b) the size of the fa•ily; 

(c) the eligibility of persons and families under 

federal housing assistance of any type based on lower income 

or a functional or physical disability; 

(d) the ability of persons and families to compete 

successfully in the normal housing market and to pay the 

amount at which private enterprise is p~oviding decent, 
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~afew and sanitary housing; 

{e) the availability and cost of housing in particular 

areas; and 

(f) needs of particular persons or fami 1 i es due to a'-te 

or physical handicaps. 

(17) "Rehabilitation• means the repairw reconstruction, 

or improvement of an existing structure to provide decent, 

safe 7 and sanitary housing or to conform hou~ing with state 

or local healtht building, fire prevention, and safety codes 

as determined by the board.• 

Section 2. Section 90-6-109 9 MCA• is amended to redd: 

•90-6-109. Procedure prior to financing of housing 

developments. LL} The board may finance housing 

developments under this part only when the board finds that: 

trt~ there exists a shortage of decent, safer and 

sanitary housing at rentals or prices which persons and 

families of lower income can afford within the general 

housing market area to be served by the proposed housing 

deve 1 opme nt; 

t~tLbi private enterprise has not provided an 

adequate supply of decentw safe• and sanitary housing in the 

housing market area at rentals or prices which persons or 

families of lower income can afford or provided sufficient 

mortgage financing for housing developments for occupancy by 

persons or families of lower income; 

-8-
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~Lcl the housing sponsor undertaking the proposed 

housing development in this state will supply well planned• 

well designed housing. and such sponsors are financially 

r-esponsible; 

t~tLdl the housing development to be assisted under 

this part will be of public use and will provide a public 

benefit. taking into account the existence of local 

government comprehensive plans, housing and land use plans 

and regulations~ areawide planst and other public desires; 

~~ the housing development does not involve the 

construction of second homes Cfor purposes of this 

paragraph, "second home• means a home which would not 

qualify as the primary residence of the taxpayer for federal 

income tax purposes relatinq to capital gains on the sale or 

exchange of residential property); and 

t6t!Ll as to direct loans it is necessary to qualify 

for federal funds. 

(7) The findjogs cequjred under subse£tion tlJ myst be 

wade after a oyblic hearjng whenever the financjng of 

~jnq eel ates t.o a deyelgpmgnt for rental ynits owned by a 

~profjt housing sponsor. The board shall condyct the 

hearjng yoles.s it djrects tbg governing body of the local 

~oyernment In which thg proposed hQUSjng deyelopmeot js to 

~~~to condytt the bearjn~.• 

Section 3. Section 9G-6-lll 9 HCA• is amended to read: 
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•9D-6-lll. Bonds and notes. (1) The board •ay by 

resolution, from ti•e 

bonds in a principal 

to tiaew issue negotiable notes and 

a.aunt as the board deter-•ines 

necessary to provide sufficient funds for achieving any of 

its purposes. including the payment of interest on notes and 

bonds of the boardw establishaent o~ reserves to secure the 

notes and bonds, including the reserve funds created under 

90-6-119, and all other expenditures of the board incident 

to and necessary or convenient to carry out this part. 

(l) The board may by resolution, from time to time, 

issue notes to renew notes and bonds to pay notes, including 

inter-est, and Whenever it deems refunding expedient, refund 

any bonds by the issuance of new bonds, whether the bonds to 

be refunded have or have not matured. and issue bonds partly 

to refund bonds outstanding and partly for any of its other 

purposes. 

(3) Except as otherwise expressly provided by 

resolution of the board, every issue of Its notes and bonds 

shall be obligations of the board payable out of any 

revenues, assets. or moneys of the board• subject only to 

agreements with the holders of particular notes or bonds 

plertging particular revenues, assets 9 or 110n~ys·. 

(4) The notes and bonds shall be authorized by 

resolutions af the board9 shall bear a date and shall mature 

at times as the resolutions provide. A not~ shall not 
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mature more than 10 years and a bond shall not mature more 

than 50 years from the date of its Issue. The bonds may be 

issued as serial bonds payable in annual installments or as 

term bonds or as a combination thereof. The notes and bonds 

shall bear interest at a rate,. or rates,. be in 

6 denominations,. be in a form, either coupon or registered, 

1 carry registration privileges. be executed in a manner, be 

B payable in a 11Jediu11 of' payment, at places within or without 

9 the state, and be subject to ter•s of redemption as provided 

10 in resolutions. The board shall designate whether interest 

11 payments on the bpnds are taxable or tax exempt. The notes 

12 and bonds of the board May be sold at public or private sale 

13 at such prices, which may be above or below par• as are 

l't deter•ined by the board. 

15 C5) The total a•ount o~ notes and bonds outstanding at 

16 any one ti•e• except notes or bonds as to which the board•s 

17 obligation has been satisfied and discharged by refunding or 

18 for which reserve for payment or ot·her 111eans of pay~~~ent have 

19 been otherwise provided, .ay not exceed S675 million. ~ 

20 t"ete-f'--+-...,st &n bon<l,....., .. -...,.,.,s-+..,....,d-by-the--ln><H-d-!ofty 

21 tto1:-•noeeed--+nterest: rMt!--f!'IUM---io-hss--1:haft--t.he 

22 i nt:e re:s~-tLttt:e-~abf-+5tte'CI---f1-oe--t:+tlte--t-e-i!+lte by the-Yriw 

23 depe~-~-ho~g a•d a•ben-deweJ&p•e~ fHtiety--fedet'ft• 

24 -+flg-e<l•+tti,....,_tt4:+-tF+Hit---+M<o...,s1:--Mtt:e-:ohttH-be 

25 <let:e...,..fte<l-f'o1'-eeeft--....,...._f'-b0ftdl0-.,.-nete-..eeord i "" t;., t:foe 
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Ht:lefFHA-i'Me--i-n-ef~eet:~-d...,._pri.,r--t:o-t:he-!HI+e--eF---the 

bond'!t-e-r-ft~'S"w'· 

-End-
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INTRODUCE~Y 7~r~~ .. ~· l(\~~ BY--- - _'}_-~ -- _._~--~ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO THE BOARD OF HOUSING; AUTHORIZING THE 

ISSUANCE OF TAXABLE OR TAX EXEMPT BONOS; REMOVING THE LIMIT 

ON INTEREST RATES AT WHICH BONDS HAY BE SOLD; PROVIDING FOR 

A PUBLIC HEARING PRIOR TO FINANCING DEVELOPMENTS FOR RENTAL 

UNITS FOR A FOR-PROFIT SPONSOR; AMENDING SECTIONS 9G-6-l03• 

9D-6-109, ANO 90-6-111, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 9D-6-103, MCA, is a•ended to read: 

•90-6-103. De¥initions. As used in this part, unless 

th.a context requires otherwise, the follo1111ing definitions 

apply: 

(1) •aoard• .eans the board of housing created in 

2-15-1814. 

(2) •sond" means any bonds, notes, debentures, interim 

certificates, or other evidences of financial indebtedness 

ls~ued by the board pursuant to this part• jncluding thgse 

on__whjcb jnterest paypents arg taxablg and those on whjch 

~rest payments are tax exempt. 

(3) •capital reserve account• ~ans the capital 
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reserve account provided for In 9D-6-lOT. 

(4) "Depart•ent• aeans the depart.ent of commerce 

provided for in Title 2t chapter 15• part 18. 

(5J •Federally insured mortgage• .eans a mortgage loan 

for land development or residential housing insured or 

quaranteed by the United States or a governmental agency or 

instru.entality thereof or a co.mitment by the United States 

or a governmental agency or instrumentalities thereof to 

insure such a mortgage. 

(6) •Federally insured security• means an evidence of 

indebtedness insured or guaranteed as to repayment of 

principal and interest by the United States or an 

instruaentality thereof. 

(7) •Governmental agency• means any department • 

division, public corporation• public agency, political 

subdivision, or other public instrumentality of the stdte 9 

the federal government~ any other state or public agency. or 

any two o~ more thereof. 

(8) "Housing developRlent• nteans any work or 

undertaking financed in whole or in part under this part ~or 

the primary purpose of acquiring. constructing, or 

rehabilitating dwelling accommodations for persons or 

families of lower income in need of housing. An undertaking 

may include any buildings, land• equipment, facilities• or 

oth~r real or personal properties which are necessary 9 
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convenient~ o~ desirable in connection therewith, including 

but not limited to streets, sewers, utilities, parks, site 

preparation, landscaping, and other nonhousing facilities dS 

th~ board determines to be necessary, convenient, or 

desirable. 

(9) •Housing development costs• means the sum total of 

all costs incurred in a housing development approved by the 

board as reasonable and necessary, including but not limited 

to: 

(a) cost of land acquisition and any buildings 

thereon, including payments for options, deposits, or 

contracts to purchase properties on the proposed housing 

development site or payments for the purchase of properties; 

(b) cost of site preparation, de~Jitiony and 

clearing; 

(c) architectu~al, engineering, legal, accounting, 

corporation, and othe~ fees paid or payable in connection 

with the planning• executiony and flnancin9 of the housing 

develop•ent and the ~inding of an eligible mortgagee or 

mortgagees for the housing development; 

Cd) cost of necessary studies. surveys, plans, and 

permits; 

(e) insurance, inte~estw financing, tax and assessment 

costs and other operatin9 and carrying costs during 

construction; 
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(f) cost of construction, rehabil itationy 

reconstruction, fixtures, furnishings, equipment• machinery, 

apparatus, and similar facilities related to the real 

property; 

(g) cost of land improvements, including landscaping 

and offsite improvements, whether or not the costs have oeen 

paid in cash or in a form other than ca~h; 

{h) necessary expenses in connection with initfdl 

occupancy of the housing development; 

(i) a reasonable p~ofit and risk fee in addition to 

job overhead to the general contractor and, if applicaole, a 

limited profit housing sponsor; 

(j) an allowance established by the board for Norking 

capital and contingency reserves and reserves for any 

anticipated operating deficits during construction and 

initial occupancy; 

(k) costs of other ite~s, including tenant relocation, 

as the board determines to be reasonable and necessary for 

the housing development. less any and all net rents and 

other net ~evenues received fro• the operation of the real 

and personal property on the development site during the 

construction. 

{10) 11 Housing _sponsor• •eans individuals. joint 

ventures• partnerships, li•ited partnerships, trusts, firms• 

associations, corporations, govern11ental agencies, 
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li•ited-profit housing sponsors• nonpr-ofit corporations. or 

other legal entitles or any co•bination thereof tha~ are: 

(a, approved by the board; 

Cb) qualified either to owru 

rehabilitate, operate., •anage. or 

developaent; 

construct• 

aaintain a 

acquire., 

housing 

(C) subject to the rules of the board and other terms 

and conditions set forth in this part. 

(11) •Lending institution• aeans any public or private 

entity or governmental agency approved by the board 

maintaining an office in this state and authorized by Jaw to 

make or participate in •aking residential .ortgages in the 

state. 

(12) •Limited-profit housing sponsor• nteans a 

corporation• trust, partnershiP• association, other entity~ 

o~ an individual restricted as to dist~ibution of income and 

re9ulated as to rents• chargest rate of return. and methods 

of operation as the boa~d determines necessary to carry out 

this par-t. 

(13) •Mortgage• means a mortgage deedt deed of trust. 

or other Instrument which shall constitute a Ydlid lien on 

real property in fee simple or on a leasehold under a lease 

having a remaining term at the time the mortgage is 

acquired. which does not expire for at least that number of 

years beyond the maturity date of the obligation secured by 
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the mortgage established by the board as necessa~y to 

protect its inte~est as aortgagee. 

(14) •Mortgage loan• •eans an interest-bearing 

obligation secured by a DDrtgage on land and i•prove•ents in 

the state. 

Cl5) •Nonprofit housing sponsor• .eans a housing 

coope~ative formed under Title 35, chapter 159 or a 

nonprofit corporation formed under Title 35• chapter 2 9 

restricted as to distribution of income and regulated as to 

rents, charges. rate of ~eturn, and methods of operation as 

the board determines necessary, and whose articles of 

incorporation provide in addition that: 

(a) the organization has been organized exclusively to 

provide housing developments for persons and faMilies of 

lower income; 

(b) all the income and earnings of the organization 

shall be used exclusively for housing development purposes 

and no part of the net income or net earnings of the 

organization shall inure to the benefit or p~ofit of any 

private individual, firm, corporation, partnershipw or 

associationi 

(c) the organization is In no manner controlled or 

under the direction or acting in the substantial interest of 

any private individual. firm, partnership• or association 

seeking to derive profit or gain therefrom or seeking to 
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eliminate or minimize losses in any transactions therewith, 

except that the li•itations shall apply to ~ember~ o~ a 

cooperative only to the extent provided by rules of the 

bourd; 

{d) the operations of the organization may ue 

supervised by the board and the organization will enter into 

agreements with the board to regulate planning 9 development• 

and •anagement of any housing development undertaken by the 

organization and the disposition of the property or other 

interests of the organization. 

(16) •persons and families of lower income• ~ans 

persons and families with insufficient personal or family 

income or other financial resources who require assistance 

under this part• as determined by the board, taking into 

consideration: 

(a) the amount of the total personal and family 

inco.e, assets, and other financial resources available for 

housing needs; 

(b) the size of the fa•ily; 

(c) the eligibility of persons and families under 

federal housing assistance of any type based on lower income 

or a functional or physical disability; 

(d) the ability of persons and families to co•pete 

successfully in the normal housing market and to pay the 

amount at which private enterprise is providing decent, 
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safe, and sanitary housing; 

(e) the availability and cost of housing in particular 

areas; and 

(f) needs of paF"ticular persons or famil i ~~ due to d , •• 

or physical handicaps. 

(17) •Rehabilitation• means the repair, reconstruction, 

or improvement of an existiny structure to provide decent, 

safe, and sanitary housing or to conform hou~inq with stat~ 

or local health• building. fire prevention, and safety codes 

as determined by the board.• 

Section 2. Section 90-6-109• MCA 9 is amended to reao: 

•90-6-109. Procedure prior to financing of housing 

developm~nts. Lll The boa~d may finance housing 

developments under this part only when the ~oard finds thdt: 

t±t~ there exists a shortage of decent, safe 9 and 

sanitary housing at rentals or prices which persons and 

families of lower inco•e can afford within the general 

housing market area to be served by the proposed housing 

deve 1 opm-a- nt ; 

~Lbl private enterprise has not provide1:1 dn 

adequate supply of decent, safe, and sanitary housing in the 

housing market area at rentals or prices which persons or 

families of lowe-r inco.e can afford or provided sufficient 

mortgage financing for housing developments for occupancy Oy 

persons or families of lower income; 

-8-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 2104/01 

~~ the housing sponsor undertaking the proposed 

housing develop•ent in this state will supply well planned, 

well designed housing, and such sponsors a~e financially 

l"esponsiblet 

t+tldl the housin9 develop.ent to be assisted under 

this part will be of public use and will provide a public 

Oenetit 9 takfng into account the existence of local 

government comprehensive plans, housing and land use plans 

and regulations, areawide plans, and other public desires; 

t§i~ the housing development does not Involve the 

construction of second homes (for purposes of this 

paragraph 9 •second home• means a home which would not 

qualify as the primary residence of the taxpayer for federal 

income tax purposes relating to capital gains on the sale or 

exchange of residential property); and 

t6tL£l as to direct loans it is necessary to qualify 

for federal funds. 

t:>J The findings regujred under sybsectjon fl1 must be 

madt after a publ jc hearing wheneyer the fjnancing of 

~jn~ rglates to a deyglopment for rental units owned by a 

~grqfit haysing spqnsoc. The hoard $hall cgoduct the 

hearing yoless it directs the goyerniog body of the local 

gny2rnment io whjch the proposed housing deyelopment is to 

be_located to coodyct the bearjng.• 

Section 3. Section 9D-6-llly MtA, is aaended to read: 
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•9o-6-lll. Bonds and notes. (1) The board .ay by 

resolution, from time to time. issue negotiable notes and 

bonds in a principal amount as the board determines 

necessary to provide sufficient funds fo~ achieving any of 

i~s pu~poses, including the payment of interest on notes and 

bonds of the board, establishment of reserves to secure the 

notes and bonds, including the reserve funds created under 

9Q-6-ll9, and all other expenditures of the board incident 

to and necessary or convenient to carry out this part. 

(2) The board may by resolution, from time to time 9 

issue notes to renew notes and bonds to pay notes, including 

interest, and whenever it deems refunding expedient, refund 

any bonds Dy the issuance of new bondst whether the bonds to 

be refunded have or have not matured• and issue bonds partly 

to refund bonds outstanding and partly for any of its other 

purposes. 

(3) Except as otherwise expressly provided oy 

resolution of the board, every issue of its notes and bonds 

shall be obligations of t11e board pay~ble out of any 

revenuesy assets, or moneys of the board• subject only to 

agreements with the holders of particular notes or bonds 

pledging particular revenues, assets. or moneys. 

(4) The notes and bonds shall be authorized by 

resolutions of the board, shall bear a date and shall mature 

at times as the resolutions provide. A note shall not 
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mature more than 10 years and a bond shall not •ature more 

than 50 years f~om the date of its issue. The bonds may be 

issued as serial bonds payable in annual installments or as 

term bonds or as a combination thereof. The notes and bonds 

shall bear interest at a rate, or rates, be in 

6 deno•inations, be in a form, either coupon or registered, 

7 carry registration privileges• be executed in a mannerw Oe 

8 payable in a medium of pay•ent, at places within or without 

9 the state, and be subject to ter•s of redemption as provided 

10 in resolutions. The board shall desjgnate whether interest 

11 payments on the bond& are taxable gr tax exempt. The notes 

12 and bonds of the board •ay be sold at public or private sale 

13 at such prices, which may be above or below part as are 

l~ dete~ained by the boa~d. 

15 (5} The total amount of notes and bonds outstanding at 

16 any one ti•e• except notes or bonds as to which the board•s 

17 obligation has been satis~ied and discharged by refunding or 

18 for which reserve for payment or otber Means of pay.ent have 

19 been otherwise providedy aay not exceed S675 million. ~ 

zo "'""'--oi'---Tfti:ereat: en l>ends-...--toea-fl,_ot-tty-the-l>e&MI-.ey 

21 not-e...,eet!-t~tt-+n-tere st ra Le-qafl---~!1--'h~--th..,--the 

22 

23 deper--o+--+ng """ tlrban-deYfl-op....,'t--ftl~..--i'edera+ 

Zit _,+ttg--edtrilrisft'aH-tFffll~-'l'he--+tt'tet'e<t't--...,te--+1-be 

25 _,.....ned f"r-....eft-+s-~i>omH---n-,.-eeeet'tllng t" the 
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H~F~-r~e-~n-ef~e~-~9-tleya-pt'-1-er--to-'the-se+e--e~-the 

heftd~-ep-no~s.· 

-End-
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SENATE BILL NOo 250 

INTROOUCEO BY GOOOOVERo FABREGAo LEEo KEATING, 

KITSELHANo HILLER, VINGERo WALDRONt ADDYo GAGE 

BY REQUEST OF THE BOARD OF HOUSING 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO THE BOARD OF HOUSING; AUTHORIZING THE 

ISSUANCE OF TAXABLE OR TAX EXEMPT BONOS; REMOVING THE LIMIT 

ON INTEREST RATES AT HHICH BONOS HAY BE SOLD; PROVIDING FOR 

A PUBLIC HEARING PRIOR TO FINANCING DEVELOPMENTS FOR RENTAL 

UNITS FOR A FOR-PROFIT SPONSOR; AMENDING SECTIONS 9G-6-103o 

90-6-109, AND 90-6-111o HCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

s~ction 1. Section 90-6-103• MCA• is a•ended to read: 

•90-6-103. Definitions. As used in ~his part, unless 

the context requires otherwise. the following definitions 

apply: 

(1) •Board• •eans the board of housing cr~ated in 

2-15-181't. 

(l) •Bond• •eans any bonds, notes. debentures, lnteri• 

certificates. or other evidences of financial indebtedness 

issu~d by the board pursuant to this part£-i~unlng_-tbo~ 

oo __ .bi~b-_iotaca1t--~ax•ant~~Le-ta&~Al&-aaa_tb~i-un-Xbi~ 

iotaca1t-naxaent~aL&_ta&-a&&mRL• 
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(3) •capital reserve accoun~• .eans 

reserve account provided for In 9Q-6-l07. 

the 

SB OZ50/02 

capital 

(~) •OepartBent• means ~he departMent of cogaerce 

provided for In Title z. chapter 15• par~ 18• 

{5) •Federally Insured aortgage• •eans a •ortqage loan 

for land develop~ent or residential housing Insured or 

guaranteed by the United States or a govern•ental agency or 

instrumentality thereof or a comMitMent by the United States 

or a qovernmental aqency or instruMentalities thereof to 

Insure such a mortgage. 

(6, •Federally Insured security• •eans an evidence of 

indebtedness insured or quaranteed as to repayaent of 

principal and Interest by the united States or an 

instru~entality thereof. 

( 1) •Governmental agency• .aeans any department. 

division. public corporation• public agency. political 

subdivision. or other public instrumentality o~ the state, 

the federal government• any other state or public agency. or 

any t~o or more thereof. 

(8) •Housing developttent• •eans any work or 

undertaking financed In whole or in part under this part for-

the primary purpose of acquiring• constructIng. or 

rehahl 1itatino d\llell i ng accommodations for persons or 

families of lower Income in need of housing. An undertaking 

may i~clude any buildings. land• equipment, facilities, or 
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other real or personal properties which are necessary, 

conve.,ient., or desirable in connection there·wltht including 

but not limited· to streets9 sewers. utilities, parks., site 

prepar3tiont landscaping, and other nonhousinq facilities as 

the board detenai'nes to be necessary, convent ent 9 or 

desi r-c"'ble .. 

(9J •Housfnq developMent costs• •eans the su• total of 

all costs incurred in a housing development approved by the 

board as reasonable and necessary., including but not liMited 

to: 

(a) cost of land acquisition 

thereon, Including pay•ents for 

con~r3cts to purchase properties on 

and any buildings 

options, deposit~ or 

the proposed housing 

develop•ent site or pay•ents for the purchase of properties; 

(b I cost 

clearing; 

of si ~e 

(c) architectural., 

corporation, and other 

preparation., demolition., and 

engineering., legal. account. i "9• 
fees paid or payable In connection 

wfth the planning., execution 9 and financing of the hous.ing 

development and the finding of an eligible .artgagee or 

mortga9ees for the housing developMent; 

{d) cost of necessary studies., surveys., plans., and 

permits; 

te) insurance., interest; financing., tax and assessment 

costs and other operating and carrying costs during 

-3- SB 250 
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construction; 

(f I cost of con5truction., rehabilitation., 

reconstruction., fixtures., furnishings., equipment., machinery• 

_appari!"tus., and siftlilar facilities related to the real 

property; 

(9} cost of land ImproveMents., including land5caping 

and offsite improvements~ whether or not the costs have been 

paid in cash or In a form other than cash: 

(h) necessary exoenses in connection with initial 

occupancy of the housing development; 

fi) a reasonable profit and risk fee in addition to 

job oy·erhead to tOe general contractor and• if appl icabl a., a 

ll•lted profit hou$lng sponsor; 

(j) an allo~ance established by the board for •orkinq 

capital and contingency reserves and reserves for any 

anticipated operating deficits during construction and 

initial occupancy; 

(k) costs of other Jte•s• including tenant relocation. 

as the board determines to be reasonable and necessary for 

the housing develop .. nt• less any arid all net rents and 

other net revenues received from the operation of the real 

and ?ersonal property on the develop•ent site during the 

construction. 

(10} "Housing sponsor• ~teans individua-ls·• joint 

ventures, partnerships• Ji•lted partnerships, trusts• fires, 
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associations, corporations, governmental agencies. 

lfeited-profit housing sponsors. nonprofit corporationst or 

other legal entities or any combination thereof that are: 

(a) approved by the board; 

(b) qualified either to own, construct• acquire~ 

r@habtlltate, operate, manage, or maintain a housing 

development; 

(c) subject to the rules of the board and other terMs 

and conditions set forth in this part. 

(11) •Lending institution• •eans any public or private 

entity or governmental agency approved by the board 

•aintaining an office in this state and authorized by law to 

make or participate in making residential mortgages In the 

state. 

(12) •Limited-profit housing sponsor• 11eans a 

corporation. trust, partnership. association, other entity, 

or an individual restricted as to distribution of income and 

regul~ted as to rents, charges, rate of return, and ~ethods 

of operation as t~e board determines necessary to carry out 

this oart. 

(13) •Mort9age• means a .artga9e deed. deed of trust. 

or other Instrument which shall constitute a valid lien on 

raal ~roperty in fe~ simvle or on a leasehold under a lease 

havinq a remaining term at the time the mortgage is 

acquir~d~ which does not expire for at least that number of 
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years beyond the maturity date of the obligation secured by 

the MOrtgage established by the board as necessary to 

protect its interest as mortgagee. 

(14) ""ortgage loan" .eans an interest-bearing 

obligation secured by a mortgage on land and l•prove•ents in 

the state. 

(15, •Nonprofit housing sponsor• .aans 

cooperative formed under Title 35, chapter 

nonprofit corporation forMed under Title 35• 

a housing 

15, or a 

chapter 2• 

restricted as to distribution of income and regulated as to 

rents, charges, rate of return, and methods of operation as 

the board determines necessary, and whose articles of 

incorporation provide in addition that: 

(a) the organization has been organized exclusively to 

provide housing developments for persons and faMilies of 

lower i ncOl'Je; 

(b) all the income and earninqs of the organization 

shall be used exclusively for housing development purposes 

and ,o part of the net inco~e or net earnlnqs of the 

organization shall inure to the benefit or profit of any 

private individual, firm. corporation, partnership, or 

association; 

tct the organization is in no manner controlled or 

under the direction or acting in the substantial interest of 

any ~rivate individual, firm, partnership, or association 
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seeking to derive profit or gain therefrom or seeking to 

eliminate or minimize losses in any transactions therewit~, 

except that the llmftations shall apply to r11eMbers of a 

cooperative only to the extent provided by rules of the 

board; 

(d) the operations o~ the organization ""'Y be 

supervised by the board and the organization will enter into 

agreements with the board to regulate planning, development• 

and •anageMent of any housing development undertQken by the 

organization and the disposition of the property or other 

interests of the orqanizatfon• 

(16, •Persons and faMilies of lower inco•e" means 

persons and ta•flles with insufficient personal or family 

income or other financial resources Mho require assistance 

under this part• as deter•ined by the board, taklnq into 

consi1erat:ion: 

(a) the aMOunt of the total personal and family 

incoMe• assets, and other financial resources available for 

housing nee-ds; 

(b) the size of the fa•ily; 

(c) the eligibility of persons and families under 

federal housing assistance of any type based on lower income 

or a functional or physical disability; 

(dJ the ability of persons and families to co•pete 

successfully in the nor.al housing market and to pay the 
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amount at which nrlvate enterprise is providing decent• 

sate. ~nd sanitary housing; 

te) the availability and cost of housing in particular 

areas; and 

(f) needs of particular persons or fa•ilies due to agP. 

or physical handicaps. 

(17) •Rehabilitation• mean~ the repair, reconstruction• 

or improvement of an existing structure to provide decent• 

safe, and sanit~ry housing or to conforM houstnq witn state 

or loc~l health, building, fire prevention. and safety codes 

as deter~lned by the board.• 

Section 2. Section 9o-6-l09t HCAt is amended to read! 

•90-6-109. Procedure prior to financing of housing 

developMents. Lll The board .,ay finance housing 

developments under this part only when the board finds that: 

f~tLal there exists a shortage of decent. safe, and 

sanitary housing at rentals or prices which persons and 

families of lower income can afford within the general 

housing Market area to be served by the proposed housing 

developeent~ 

t~tLbl private enterprise has not provided an 

adequate suppJy of decent. safe• and sanitary nousing in the 

housi~g market area at rentals or prices which persons or 

ta•flies of lower income can afford or provided sufficient 

~ort9aqe financfnq for housing developments for occupancy by 
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perso~s or fa•i1ies of lower lnco.e; 

t~tLkl the housing sponsor undertaking the proposed 

housing development in th1s state will supply well planned., 

well designed 

responsible; 

housing., and such sponsors are financially 

t~tLdl the housing develop.ant to be assisted under 

this part will be of public use and will provide a public 

benefitt taking into account the existence of local 

govern~ent comprehensive plans. housing and land use plans 

and re3ulatlon~. areawide plans, and other public desires; 

t~t!el the housing develop.ent does not Involve the 

construction of second ho•es (for purposes of this 

paragr~ph, •second ho•e• .eans a ho•e which would not 

qualify as the primary residence of the taxpayer for federal 

inco.e tax purposes re1atln9 to capital gains on the sale or 

exchange of residential property); and 

t~tLfl as to direct loans it is necessary to qualify 

for federal funds. 

Lll-X~_flo.U~-I.~IIia.d..IIDI2SLlilollWU;tlJul .... U.l-llll.li:L~ 

ell!! __ ii.U.IIL..il-IIUtll..i.t;_~ar.l.Dli-JIIIIllolllfll.t.......J;b.IL_t.i oaoc i ag llf 

b2U~l~~-~elat~~-lO-A-d~e1gpmeQ1_for rentAl_ynlts gwoed by~ 

tor.:llr.~ti:Lbgu:;in~-sggoi2LL--!b.IL-Dg~r.!l_~ll--~~~~ 

bll~r.Log __ uol~:; __ it--!lir.~tli-tbt~-ggx!II.O!ag_~¥-Qt~-l~al 

go~ei.Dseot_io_~~b-lbii-UI.QQ~e!I-Douliiog~~ll1allm&nt--i:;__tg 

~-lDC~tll!l-~~o!llol~bS-~~· 
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Section 3. Section 90-6-111~ MCA~ Is aMended to read: 

•90-6-111. Bonds and notes. (1) The board •ay by 

resolution• fro• tiae to ti•e• issue negotiable notes and 

bonds in a principal a•ount as the board deter11ines 

neces'Sary to provide sufficient funds for achieving any of 

its purposes. including the payMent of Interest on notes and 

bonds of the board• establishMent of reserves to se~ure the 

notes and bondst includin9 the reserve funds created under 

90-6-119• and all other expenditures of the board incident 

to and necessary or convenient to carry out this part. 

(2) The board may by resolution, from ti~e to ti•e• 

issue notes to renew notes and bonds to pay notes. lncludinq 

inter~st, and whenever It deems refunding expedient. refund 

any bond~ by the issuance of new bonds• whether the bonds to 

be refunded have or have not ~atured• and issue bonds partly 

to refund bonds outstandlnq and partly for any of Its other 

purposes. 

( 3) Except as otherwise expressly provided by 

resolution of the board~ every issue of its notes and bonds 

shall Oe obligations of the board payable out of any 

revenues, ~ssets, or moneys of the board, subject only to 

agreements with the holders of particular notes or bonds 

pledginq particular revenues, assets, or moneys. 

(4) The notes and bonds shall be authorized by 

resolutions of the board. shall bea~ a date and shall mature 
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at ti·~tes as the r-esolutions provide. A note shall not 

mature more t~an 10 y@ars and a bond shall not mature more 

than 50 years from the date of its issue. The -bonds may be 

issued as serial bonds payable in annual installMents or as 

5 term bonds or as a combination thereof. The notes and bonds 

6 

7 

8 

9 

10 

11 

12 

13 

shall bear interest at a rate. or rates,. be in 

deno•inations 9 be in a form, either coupon or registered, 

carry registration privileges, be executed in a Manner. be 

payab1·e in a medium of payn~ent., at .places within or without 

the state, and be subject to terMs of rede.ption as provided 

in ·resolutions. ltlt..luiKII...lilltiL~Dat,§ llhet.btU: inteteU 

llillUROtL..liD-tbLbAml.:i-ii£Ltilx!lbJ e liL-Xillt..lllUIIIIlt& The notes 

and bonds of the board May be sold at public or priYate 5ale 

14 at such prices, ~hich •ay be above or below par. as are 

15 deter•inad by the board. 

16 (5) The total a.aunt of notes and bonds outstanding at 

17 any one tiMe• except notes or bonds as to which the board's 

16 obligation has been satisfied and discharged by refunding or 

19 for which reserve for payment or other Means of pay•ent have 

ZO been otherwise provided. May not exceed $675 Million. ~he 

Zl P&~e--~f--~~re~~-en-Beftd$-er-n~~-+ss~-&y-the-Beerd-.ay 

22 no~-exeeed-sn-+~eres~--re~e--e~e+--~o-~•--~e•e--~ften--~~e 

23 +n~ere~~-ra~--es~eb+Ts~--fre.-~+----~o-~+•e-by-~e-~5• 

,a~ depe~•~-o~he~~ng-anft-~rbeft-dewe~~en~-tKWBtT--~edere+ 

-~5 heus+ft!--edM+n+s~s~+&n--tFHAt•--~ne--+ft~~s~~ate-•ft•++-De 
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dete~~fted-~er-~ee~-+''~-of-8e~-or-ftO~es-eee8rd+ng-~e-tfte 

H~&fFHA-re~e-+n-e~~-38-dey,-pr+eP--~o--~he--~e+e--e+--~fte 

hftnd~-o~-"o~•" 

-End-
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