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bBILL NOe 254 1 resarve account provided for in 90-6-107.

Fd INTRODUCEDN3Y r 2 ’ ﬁ; 2 (4} "Department™ weans the department of commerce
3 ‘(ﬁs&lw"b BY 'RZQ?UEST‘ D.é,';rﬁé/{ARD OF HOUSING 3 provided for in Title 2y chapter 154 part lB8.

4 4 {5} “Federally insured mortgage" means a mortgage loan
5 A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE THE 3 ¥for land development or residential housing insured or
[3 LAWS RELATING TO THE BOARD OF HOUSING; AUTHORIZING THE 6 yuaranteed by the United States or a governmental agency or
7 ISSUANCE OF TAXABLE OR TAX EXEMPT BONDS; REMOVING THE LIMIT 7 instrumentality thereof or a commitment by the United States
8 ON INTEREST RATES AT WHICH BONDS MAY BE S50LD; PROVIDING FOR 8 or a gevernmental agency of instrumentalities thereof to
9 A PUBLIC .HEARING PRIDR TO FINANCING DEVELOPMENTS FOR RENTAL ? insure such a mortgage.

10 UNITS FOR A FOR-PROFIT SPONSOR; AMENDING SECTIONS 90-6—103, 10 {6) ®Federally insured security" means an evidence of
1t 90-6-109y AND 90-6=11ly MCA" 11 indebtedness insured or guaranteed as to repayment of
12 12 principal and interest by the United States or uan
13 BE IT ENACTER BY THE LEGISLATURE OF THE STATE OF MUNTANA: 13 instrumentality thereof.

14 Section le Section 90-6-103, MCAy is amended to read: 14 (7} “Governmental agency”® means any departmentey
15 "30-6—103. Definitions. As used in this parts unless 15 divisiony public corporations public agencysy political
16 the context requires otherwises the following definitions 15 subdivisions or other public instrumentality of +the states
T apply: 17 the federal governmenty any other state or public agencyy or
18 {1} =Board™ means the board of housing created in i8 any two or more thereofa

19 2-15-18614%a 19 (8) “Housing development® means any work or
20 {2) *“Bond"™ means any bondss notess debenturess interim 20 undertaking financed in whole or in part under this part for
21 certificatesy or other evidences of financial indebtedness 21 the orimary purpose of acquiringy constructingy ar
22 issued by the board pursuant te this party _ipcluding those 22 rehabilitating dwelling accommodations for persons  or
23 on which interest payments are taxable ang those on whigh 23 Famities of lower income in need of housinge An undertaking
24 interest payments are tax exeppte. <4 may include any buildingse lande equipments facilitiess or
25 {3) ™“Capital reserve account™ means the capita? 25 otnar real or personal properties which are necessarys

IRTRODUCED BILL
-2 R ™y

D oend



10
il
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 2104/01

convenienty or desirable in connection therewithy intluding
but not limited to streetsy sewersy utilitiesy parkses site
preparations landscapings and other nonhousing facilities as
tha board determines to be necessaryy convenients or
destrable.

(?) rHousing development costs™ means the sum total of
all costs incurred in a housing development approved by the
board as reasonable and necessarys including but not limited
to:

{a) cost of land acquisition and any buildings
ther=ons inciuding payments for optionss depositss or
contracts to purchase properties on the proposed housing
development site or payments for the purchase of properties;

{b} cost of site preparations dJemclitions and
clearing;

{c} architecturals engineerings Tlegal. accountings
corporations and other fees paid or payable in connection
with the plannings executions and financing of the housing
development and the finding of an eligible mortgages or
mortgagees for the housing dewelopment;

(d} cost of necessary Studiesy surveysy planss and
permits;

{e} 1insurances interestsy financings tax and assessment
costs and other operating and carrying costs dJduring

constructions;
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{f) cost of constructions rchabilitationy
reconstructions fixturessy furnishingss eguipments machinerys
apparatusy and similar facilities related to the real
propercy;

{y) cost of land improvementse including lundscaping
and offsite improvementss whether or not the costs have wveon
paid in cash or in a form other than cash;

{n) necessary expenses in <connecticon with initial
occupancy of the housing development;

{i) a reasonable profit and risk fee in cadition to
job overhead to the general contractor <nde if applicaoler 2
limi ted profit housing spunsor;

{j) an allowance established by the board for working
capital and contingency reserves and reserves for any
anticipated operating deficits during construction aad
initial occupancy;

{k) costs of other itemss including tenant ralocationys
as the board determines to be reasonable and necassary for
the housing developments less any and all net rents and
othar net revenues received from the oparation of the real
and personal property on the development site during the
constructions

{10) "Housing sponsor™ means indiviagualsy joint
venturesy partnershipss iimited partnershipse trustsy Firmus
assoeciationsy corporationsy

govarnmental agenciess

—-4—
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limi ted—profit housing sponsorss nonprefit corporatibnSs or
cther legal entities or any combination thereof that are:

{2) approved by the board;

{b) qgualified either to owne <constructs acquires
rahsbilitatey operatey managey or maintain a housing
developm2nts

{¢) subject to the rules of the board and other terms
and conditions set forth in this parte

(11) "Lending institution™ means any public or private
entity or Jovernmental agency aoproved by the board
maintaining an office in this state and suthorized by law to
make or participate in making residential mortgages ia the
stutee

{12y "Limited-profit housing sponsor® mans a
corporationy trusts partnerships associations other entity,
or an individual restricted as to distribution of income and
regulated as to rentss chargesy rate of rzturns and methods
of operation as the board determines necessary to carry ocut
this p-irte

{13) "Mortgage™ means a mortgage deedy deed of trusts
or othar instrument which shall constitute a valid lien on
real property in fee simple or on a leasehold under a lease
having a remaining term at the time the mortgyayge s
acquired, which does not expire for at least that number of

years beyond the maturity date of the ohliqation secured by
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the mortgage established by the board as necessary to
protect its interest as mortgagees

(14} "Mortgéqe loan®™ means an interest—bearing
obligation secured by a mortgage on land and improvements in
the state.

(15) "Nonprofit housing sponsor® means a housing
cooperative formed under Title 35, chapter 15, or a
nonprofit corporation formed wunder Title 35y chapter 29
restricted as to distribution of income and regulated as to
rentsy chargesy rate of returny and methods of operation as
the board determines necessarys and whose articles of
incorporation provide in addition that:

{a} the organization has been organized exclusively to
provide housing developments for persons and families of
lower income;

(k) all the income and earnings of the organization
shall be used exclusively for housing developwment purposes
and no part of the net income or net earnings of the
organization snall inure to the benefit or profit of any
rrivdts individucly firms corporations partn2rships or
ds8snciation;

(c) the organization i5 in no manner controllaed or
under the direction or acting in the substantial interest of
any oprivate individualy firms partnerships or association

secking to derive profit or gain therefrom or seeking to

—6—
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eliminate or minimize losses in any transactions therewithe
except that the limitations sha¥l apply to aembers of a
cooperative only to the extent provided by rules of the
boar ds

{d} the operations of the organization may e
supervised hy the board and the organization will enter into
agrecments with the board to regulate plannings developments
and management of any housing development undertaken by the
organization and the disposition of the property or other
interests of the orgsnizations

{16) "Parsons and families of Jlower income®™ means
persons and families with insufficient personal or family
income or other financial resources who require assistance
under this parts, as determined by the boardy taking into
consideration:

{a) the amount of +the total persomal and family
incomes assetss and other financial resources available for
housing needs;

{b) the size of the family;

{c) the =eligibility of persons and familics under
federal housing assistance of any type based on lower income
or a functional or physical disability;

(d} the ability of persons and families to compete
successfully in the normal housing market and to pay the

amount at which private enterprise is providing decenty
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safay snd sanitary housing;

(e) the availability and cost of housing in particular
3reas; and

(f} needs of particular persons or families due te aye
or nhysical handicapse

{17) "kKohabilitation®” means the repairs reconstyuctions
or impgrovema2nt of an existing structure to provide decents
safey and sanitary housing or to conform housing with state
or local healths buildings fire preventiony and safety codes
as determined Dy the boarde.™

Section 2« Section 90-6-109y MCAs is amenged to read:

"g0-6-10%a Prucedure prior to financing of housing
developments, 41} The board may finance housing
developments under this part only whan the board finds thst:

t+¥{a} there exists o shortage of decents safee and
sanitary housing at rentals or prices which persons and
fomi Jies of lower income can afford w~ithin the general
nousing markest area to be served by the proposed housing
developgment;

2¥(p) private enterprise has not provided an
adeauate supply of decenty safey and sanitary housing in tha
housing market area at rentals or prices which persons ur
families of lower income can afford or provided sufficieat
mortgage financing for housing developments for occupancy Ly

persons or families of lower incomej

-8
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+3¥{¢)] the housing sponsor undertaking the proposed
housing development in this state will supply well planneds
well designed housings and such sponsors are financially
r=sponsible;

t+4+1d)l the housing development ta be assisted under
this part will be of public use and wWill provide a gublic
cenafity taking into account the existence of local
government comprehensive plansy housing and land use plans
and regulationss areawide planss and other public desires;

t5¥(e) the housing developmant does not involve the
construction of second homes {for purposes of this
paragraphs " second home™ means a home which would not
qualify as the primary residence of the taxpayer for federal
income tax purposes relating to capital gains on the sale or
exchange of residential property); and

t63{£f) as to direct loans it is necessary to qualify
for federal funds.

£2) Ihe findings reguired under subsgeiion (1) must be
bousiny relates to o development for renta) units gwned by a
for-profit housing sponsors. The bgard shall conduct the
be located o gopgduct the hearing."

Section 3. Section 90-6-111,y MCAs is amended to read:

—-
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"90-6-11le Bonds and notese {1} The bDoard may by
resolutions from time to timey issue negotiable notes and
bonds in a principal ameunt as +the board determines
necessary to provide sufficient funds for achieving any of
its purposess including the payment of interest on notes and
bonds of the boardy establishment of reserves to secure the
notes and Dondse including the reserve funds created under
90-6-11%r and 211 other expenditures of the board incident
to and necessary or convenient to carry cut this parte

(2} The board may by resolutiony from time to time,
issue notes to renew notes and bonds to pay notesy including
interesty and whenever it deems refunding expedients refund
any bonds by the issuance of new bondss whether the bonds to
be refunded have or have not matureds and issue bonds partly
to refund honds outstanding and partly for any of its other
pUrposese

(3) ixcept as otherwise expressly provided 2y
resolution of the boards every issue of its notes and bonds
shall be obligations of +the board paysble out of any
revenuasy Aassetsy or moneys of the boarde subject only to
acreements with the holders of particular notes or osSonds
pledging particular revenues, assetsy or monayss

{4) The notes and bonds shall he authorized by
resciutions of the boardy shall bear a date and shall mature

at times as the resolutions providea A note shall not

-10-
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mature more than 1O years and a bend shall! not matur:z more
than 50 years from the date of its issues The bonds may be
issued as serial ponds payable in annual installments or as
term bonds or as 3 combination thereof. The notes and bonds
shall bear interest at & ratey or ratess be in
denominationsy be in a forme either coupon or registereds
carry registration privilegesy be executed in a mannery oe
payable in a medium of paymenty at places within or without
the statey and be subject to terms of redemption as provided
in resalutionss JThe board 3hall designate whether _interest
paymepts on . the bonds gre taxable or tax gxempte The notes

and bonds of the board may be sold at public or private sale
at such pricesy which may be above or bhelow pars as are
determined by the board.

{53) The total amount of notes and bonds outstanding at
any one time. except notes or bonds as to which the board®s
obligation has been satisfied and discharged by refunding or
for which reserve for payment or other means of payment have
been otherwise provideds may not exceed 3675 million. Fhe
rote-—of-—interest-on-bonds—or-notes-—issrned-by-the—board-may
nor—exceed-an—interest-—rate——equad-——to——i¥-——Fesa-—than— e
interest—rate——estabiished—Ffrom——time-—to-time-by—the—tsss
deparetment—of-hotsing-and-vrbon—development——{Hd8yv—Federnt
houstrg—admi A stration——tFHA by —Fhe——nterest-rate—shati-ne

determined—for—sseh—issue—of-honds—or-notes-aceordieg-to—the

LC 2104/01

HY¥ Frig-rate—in-effect-38—aays—-prior-—to—the—sale—of——the
sonds—eor—-notess®

-End—

—_12_.



4£8th Legislature LC 2104701 LC 2104701

Approved by Committee
on Business and Indust

1 reserve account provided for in 90-6-107.

N

2 INTRODUCE Y {4) "Department® wmeans the department of commarce

& 7
3 K\\sd BY REQUEST oF THE

3 provided for in Title 2, chapter 15y part 18.

4 & {5) ™Federally insured mortgage™ means a mortgage loan
5 A BILL FOR AN ACT ENTITLED: *AN ACT TO GENERALLY REVISE THE 3 for land development or residential housing insured or
6 LAWS RELATING TO THE BOARD OF HOUSING; AUTHORIZING THE 6 guaranteed by the United States or a governmental agency or
7 ISSUANCE OF TAXABLE OR TAX £XEMPT BONDS; REMOVING THE LIMIT T instrumentality thereof or a commitment by the United States
8 ON INTEREST RATES AT WHICH BONDS MAY BE S0LD; PROVIDING FOR 8 or a governamental agency or instrumentalities thereof to
s A PUBLIC HEARING PRIOR TO FINANCING DEVELOPMENTS FOR RENTAL ? insure such a mortgage.

10 UNITS FOR A FOR-PROFIT SPONSOR; AMENDING SECTIONS 90-6-103, io {6) “Federally insured security® means an evidence of
11 90-6-109y AND 90-6-11lly MCA." 11 indebtedness insured or guaranteed as to repayment of
12 12 principal and interest by the United States or an
13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 13 instrumentality thereof.

14 Section l. Section 90-6-103, MCAy is amended to read: 14 {7) “Govermmental agency® means any departmenty
15 *90-6—103, Definitionse As used in this parte unless 15 divisiony public corporations public agencys political
16 the context reqguires otherwises the following definitions 16 subdivisions or other public instrumentality of the statey
17 apply: 17 the federal governments any other state or public agencys or
13 (1) “3ocard™ means the board of housing created in 18 any two or more thereofa

19 2-15—-1814%« 19 {B) "Housing development® means any work or
20 (2) “Bond” means any bondsy notes, debenturesy interim 20 undertaking financed in whole or in part under this part for
21 certificatesy or other evidences of financial indebtedness . 21 the primary purpose of acquirings constructingy or
22 issued by the board pursuant to this parts _including. . those 22 rehabilitating dwelling accommodations for persons or
23 on which__interest _payeents are taxahle and these on which 23 families of lower income in need of housings An undertaking
24 interast pay@ents are tax exempte 24 may include any buildingsy lands equipmenty Tfacilitiess or
25 (3) =Capital reserve account" means the capital 25 other real or personal properties which are necessarys

—am SECOND READING
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convenienty or desirable in connection therewithe including
but not limited to streets, sewersy vtilitiess parkss site
preparations Yandscapings and other nonhousing facilities as
the board determines to be necessarys convenients or
desirable.

{?) *“Housing development costs" means the sum total of
all «costs incurred in a housing development approved by the
board as reasonable and necessarys including but not limited
to:

(2) cost of 1land acquisition and any buildings
thereony including payments for options. depositsy or
contracts to purchase properties on the proposed housing
development site or payments for the purchase of properties;

{b) cost of Ssite preparations demolitiony and
ctearing;

{c) architecturaly engineerings legals accountings
corporations and other fees pald or payable in connection
with the plannings executions and financing of the housing
development and the finding of an eligible wortgagee or
mortgagees for the housing development;

{d) cost of necessary studiess surveysy plansy and
permits;

(e) insurancesy interesty financings tax and assessment
costs and other operating and carrying  costs during

constructions

-3-
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(f}) cost of constructions rehabilitations
reconstructions fixturesy furnishingss equipment, wachinerys
apparatus, and similar facilities related to the real
propertys;

{g) cost of land improvementss including 1landscaping
and offsite improvementss whether or not the cests have been
paid in cash or in a form other than cash;

{h) necessary expenses in connection with initial
occupancy of the housing development;

(i) a reasonable profit and risk fee in addition to
job overhead to the general contractor ands if applicabley a
iimi ted profit housing sponsor;

{j) an allowance established by the board for working
capital and contingency reserves and reserves for any
anticipated operating deficits during construction and
initial occupancy;

{k) costs of other itemss including tenant relocations
as the board determines to be reasonable and necessary for
the housing developmenty Jess any and all net rents and
other net revenues received from the operation of the real
and personal property on the development site during the
construction.

(10} "Housing sponsor® means individualsse joint
venturess partnershipss limited partnershipss trustss firmssy
assoclationss agenciess

corporationss governmental

4
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limited-profit housing sponsorss nonprofit corporationss or
other legal entities or any combination thereof that are:

(a) approved by the board;

(b) qualified either to ownsy constructs acquirey
rehabilitatey operates mwanagey or maintain a housing
development; -

{c} subject <to the rules of the board and other terms
and conditions set forth in this parte

{11) "tending institution® means any public or private
entity or gavernmental agency approved by the board
maintaining an office in this state and authorized by law to
make or participate in making residential mortgages in the
State.

(12) "Limitad-profit housing sponsor™ ®means a
corporationy trusty partnershipy associationy other entitys
or an individual restricted as to distribution of income and
regulated as to rentse chargess rate of returnes and methods
of operatiaon as the board determines necessary to carry out
this parte

{13) "Mortgage™ means a mortgage deeds deed of trust.
or other instrument which shall constitute a valid 1lien on
real property in fee simple or on a leasehold under a lease
having a remaining term at the time the mortgage is
acquireds which does not expire for at least that number of

years beyond the maturity date of the cbligation secured by

-5
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the mortgage established by the board as mnecessary to
protect its interest as wmortgagee.

{14) "Mortgage Toan® means an interest-bearing
abligation secured by a wortgage on land and improvements in
the state.

{15) "Nonprofit housing sponsor™ means a housing
cooperative formed under Title 35¢ chapter 15y or a
nonprofit corporation formed under Title 35 chapter 2,
restricted as to distribution of income and regulated as to
rents,y, charges, rate of returns and methods of operation as
the board determines necessarys and whose articles of
incorporation provide in addition that:

(a) the organization has been organized exclusively to
provide housing developments for persons and families of
Tower income;

{b} all the income and earnings of the organization
shall be used exclusively for housing development purposes
and no part of the net income or net earmings of the
organization shall inure to the benefit or profit of any
private individualy firme corporations partnarships or
associationj

{c) the organization is Iin no manner controlled or
under the direction or acting in the substantial interest of
any private individuals firms partnershipse or association

seeking to derive profit or gain therefrom or seeking to

-
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eliminate or minimize losses In any transactions therewiths
except that the limitations shall apply to members of a
cooperative only ¢to the extent provided by rules of the
boards;

{d} the operations of the organization may be
supervised by the board and the organization wiil enter into
agreements with the board to regulate plannings develooment,
and management of any housing development undertaken by the
organization and the disposition of the praperty or other
interests of the organizatione

(16) "persons and families of lower income™ means
persons and families with insufficient personal ar family
income or other financial resources who reguire assistance
under this part, as determined by the boardy taking into
consideration:

{a) the amount of the total personal and family
incomes assetsy and other financial resources available for
housing needs;

{b} the size of the family;

{c} the eligibility of persons and families under
federal housing assistance of any type based on lower income
er a8 functional or physical disability;

{d) the ability of persons and families to compete
successfully in the normal housing market and to pay the

amount at which private enterprise is providing decenty
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safey and sanitary housing;

{e} the availability and cost of housing in particular
areas; and

{f) needs of particular persons or families due to aje
or physical handicapse

{17) "Rehabilitation®™ means the repairs reconstructiony
or improvement of an existing structure to provide decenty
safey and sanitary housing or to conform housing with state
or local healthe buildings fire preventions and safety codes
as determined by the board."

Section 2. Section 90-6-109y MCAy iS5 amended to read:

"90-6—~109. Procedure prior to financing of housing
deve lopments, £1) The board nay finance hausing
developments under this part only when the board finds that:

tH¥la) there exists a shortage of decents safey and
sanitary housing at rentals or prices which persons and
families of tower income can afford within the general
housing market area to be served by the propoused housing
development ;

€24{k) private enterprise has not provided an
adequate supply of decenty safes and sanitary housing in the
housing market area at rentals or prices which persons or
families of lower income can afford or ‘provided sufficient
mortgage financing for housing developments for occupancy by

persons or families of lower income;

-8-
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+3¥{c) the housing sponsor undertaking the proposed
housing development in this state will supply wWell planned,
well designed housings and such sponsors are financially
responsibles;

+43{d) the housing development to be assisted under
this part will be of public use and will provide 3 public
penefity taking Iinto account the existence of local
government comprehensive planse housing and land use plans
and reqgulations, areawide planss and other public desires;

+5¥ig) the housing development does not involve the
construction of second homes (for purposes of this
paragraphs "second home® means a home which would not
qualify as the primary residence of the taxpayer for federal
income tax purposes relating to capital gains on the sale or
exchange of residential property};: and

+634f) as to direct Yoans it is necessary to qualify

for federal fundse

hict 1 . evel . i ;
be located to conduct the hearinge®

Section 3« Section 90-6—111, MCAs i5 amended to read:
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"90-6-111. Bonds and notes. (1) The board wmay by
resolutiony, from time to times issue negotiable notes and
bonds in a principal amount as the board determines
necessary to provide sufficient funds fer achieving any of
its purposess including the payment of interest on notes and
bonds of the boarde establishment of reserves to secure the
notes and bondss including the reserve funds created under
90-6-119» and all other expenditures of the board incident
to and necessary or convenient to carry out this parte

(2) The board may by resclutions from time to time,
issue notes to renew notes and bonds to pay notess including
interesty and whenever it deems refunding expedients refund
any bonds by the issuance of new bondss whether the bonds to
be refunded have or have not matureds and issue bonds partly
to refund bonds outstanding and partly for any of its other
puUrposesas

(3) Except as otherwise expressly provided by
resolution of the boardy every issue of its notes and bonds
shall be obligations of the beoard payable out of any
revenuesy assetss or moneys of the boards subject only to
agreements with the holders of particular notes or bonds
pledging particular revenues» assets, or moneys.

(%) The notes and bonds shall be asuthorized by

resolutions of the boards shall bear a date and shall mature

at times as the resolutions provides A note shall not

_1{)_
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mature more than 10 years and a bond shall not mature more
than 50 years from the date of its Issue. The bonds may bhe
issued as serial bonds payable in annual installments or as
term bonds or as 3 combination thereof. The notes and bonds
shall bear #nterest at & ratey or ratess be i
denominationse be in a forme either coupon or registereds
carry registration privilegesy be executed in a manners be
payable in a medium of paymenty a3t places within or without
the statey and be subject to terms of redemption as provided
in resolutionse The board shall desigoate whether interest
payments gn the bonds are taxable or tax gxempi. The notes

and bonds of the bocard may be sold at public or private saie
at such pricesy which may be above or below pars as are
determined by the boarda

{5) The total amount of notes and bonds outstanding at
any one times except notes or bonds as to which the board®s
obligation has been satisfied and discharged by refunding or
for which reserve for payment or other means of payment have
been otherwise providedy may not exceed $675 million. ¥Fhe
rate—of-——interast—on—bonds—or-notea—iasved—dy—the-board-may
not—exceed-an—interest-—rate—equat—to—i—tesa--than—+the
interest—rate—estabiished-—from——time—to—tine—by-the-duss
departnent-of-housing—end—urben—developpent—{Hddyr——Ffederal
housing—odainiatration——{FHA s ——Fhe——interest—rate—shati-be
determined-for-esch—isaste—of-bonds—or-notes-sccording-to—the

-11-
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HYByFHA-rote—Tn—effect-30-deys-prior--te——the-—sate——of-—the

bonds-or—notess™

-End—
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INTRODUCE Y

Kiksel

A BILL FOR AN ACT ENTITLED: AN ACT TO GENERALLY REVISE THE
LAHS RELATING TD THE BOARD OFf HOUSING; AUTHORIZING THE
ISSUANCE OF TAXABLE OR TAX EXEMPT BONDS; REMOVING THE LIMIT
ON INTEREST RATES AT WHICH BONDS MAY BE 50LD; PROVIDING FOR
A  PUBLIC HEARING PRIOR T0O FINANCING DEVELOPMENTS FOR RENTAL
UNITS FOR A FOR-PROFIT SPDNSOR; AMENDING SECTIONS 90-6-163'

90-6-109+ AND 90-6-11lls MCA"™

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Section 90-6-103y MCAy i5 amended to read:

“90-6—103, Definitionss. As used in this parte unless
tha context requires otherwises the following definitions
apply:

{1) ™“Board"™ means the board of housing created in
2-15-1814.

{2y *Bond” means any bondsy notess debenturess interim
certificatess or other evidences of financial indebtedness
issued by the board pursuant to this parts_jncluding those
on_ which _int t ¢ ¢ bl { &t hict
ipterest payments are tax exegpts

{3) “Capital reserve account™ wneans the capital
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reserve account provided for in 90-6-10T7.

{%#) “Department® neéns the department of comnerce
brovided for in Title 24 chapter 15+ part 18e

{5) "Federally insured mortgage™ means a mortgage loan
for tand development or residential housing insured or
guaranteed by the United States or a governmental agency or
instrumentality thereof or a commitment by the United States
or a governmental agency or instrumentalities thereof to
insure such a mortgagas.

{6) “Federally i#nsured security” means ap evidence of
indebtedness insured or gquaranteed as to repayment of
principal and interest by the United States or an
instrumentality thereofe.

{T) *"Govermental agency™ means any departmenty
divisiony public corporationy public agencyy political
subdivisions or other public instrumentality of the statae,
the federal governments any other state or public agencys oy
any two or more thereofe

{8) “Housing development™ means any work or
undertaking financed in whole or in part under this part for
the orimary purpose of acquiringy constructings or
rehabilitating dwelling accommodations for persons or
families of lowar income in need of housinga An undertaking
may include any buiidingss:s landy equipmenty facilitiess or

othar real or personal properties which are necessaryy
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convenient: or desirable in connection therewithy including
but not limited to streetsy sewerSy utilities, parksy Site
preparations landscapings and other nonhousing facilities as
the board determines to be necessaryy convenients or
desirableas

{9) "Housing development costs™ means the sum total of
all costs incurred in a housing development approved by the
board as reascnable and necessarys including but not limited
to:z

(a) cost of Tand acquisition and any buildings
thaerson, including payments for optionsy depasitss or
contracts to purchase properties on the proposed housing
development site or payments for the purchase of properties;

{b) cost of site preparations demoliticny and
clearings;

{c) architécturalg engineerings legals accountings
corporationsy and other fees pald or payable in connection
with the plannings executiony and financing of the bhousing
development and the finding of an eligible mortgagee or
mortgagees for the housing development;

{d) cost of necessary studiess surveysy planss and
permits;

fe) insurances interesty financings tax and assessment
costs and other_ operating and <carrying costs during

construction;
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{f} cost of constructiony rehabilitationy
reconstructiony fixturesy furnishingss equipments machinerys
apparatusy and similar facilities related to the real
property;

(g) cost of land improvesmentss including landscaping
and offsite improvementss whether or not the costs have oeen
paid in cash or in a form other than cash;

{(h} necessary expenses in connection with initial
occupancy of the housing development;

(i) a reasonable profit and risk fee in addition to
job overhead to the general contractor ande if applicanles a
limi ted profit housing sponsorj

(j) an allowance established by the board for working
capital and contingency reserves and reserves for any
anticipated operating deficits during construction and
initial occupancy;

(k) costs of other itemss including tenant relacations
as the board determines to be reasonable and necessary for
the housing developmenty 1less any and all net rents and
other net revenues recelved from the operation of the real
and personal property on the development site during the
constructions

{10) "Housing sponsor™ means individuals, joint
venturesy partnershipsy Vimited partnershipsy trustsye firmsy
associationsy corporationss

govarnmental agenciessy

—ty
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limited-profit housing sponsorse nonprofit corporationss or
other legal entities or any cosbination thereof that are:

{(2) approved by the board;

{b) qualified either to owns constructs acquires
rehabilitatey operatey manages or maintain a housing
development;

(c} sSubject to the rules of the board and other terms
and conditions set forth in this parte

{11) "lending institution™ means any public or private
entity or governmantal agency approved by +the board
maintaining an office in this state and authorized by law to
make or participate in making residential mortgages in the
state.

{12) "Limited—profit housing sponsor®™ means a
carporations trusty partnerships associations other entity,
or an individual restricted as to distribution of income and
regulated as to rentss chargess rate of rzturns and methods
of operation as the board determines necessary to carry out
this parte

{13) =Mortgage™ means a mortgage deeds deed of Lruste
or other instrument which shall constitute a valid lien on
real property in fee simple or on a leasehold under a8 lease
having a remaining term at the time the mortgage is
acquireds which does not expire for at least that number of

years beyond the maturity date of the cobligation secured by
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the mortgage established by the board as necessary to
protect its interest as mortgagees
{14} "Mortgage Toanm means an interest-bearing

obligation secured by a mortgage on land and improvements in

the statee.

(1L5) ®Nonprofit housing sponsor® means a housing
coopaerative formed under Title 35y chapter 15y or a
nonprofit corporation formed under Title 35+ chapter 2,
restricted as to distribution of income and regulated as to
rentss chargesy rate of returns and methods of operation as
the board determines necessarys and whose articles of
incorporation provide in addition that:

{a) the organization has been organized exclusively to
provide housing developments for persons and families of
lower income;

(b} a1} the income and earnings of the organization
shall be used exclusively for housing development purposes
and no part of the net income or nat earnings of the
organization shall inure to the bpenefit or profit of any
private individualy firmes corporations partnershipy or
association;

{c) +the organization is in no manner controlled or
under the direction or acting in the substantial interest of
any private individuals Ffirmy partnerships or association

seeking to derive profit or gain therefrom or seeking to

—f—



S W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 21D4/01

eliminate or minimize Yosses in any transactions therewiths
except that the limitations shall apply to wmembers of a
cooperative only to the extent gprovided by rules of the
board;

{d) the operations of the organization nay ve
supervised by the board and the organization will enter into
agreements with the board to regulate plannings developments
and management of any housing development undertaken by the
organization and the disposition of the property or other
interests of the organizatione

{(16) "persons and families of lower income® means
persons and families with insufficient personal or family
income or other financial resources who require assistance
under thls parte as determined by the boards taking into
consideration:

{a) the zmount of +the total personal and family
incomes assetss and other financial resources available for
housing needs;

{b) the size of the family;

(c) the ecligibility of persons and families under
federal housing assistance of any type based on lower income
or a functional or physical disability;

(d} the ability of persons and families to compete
successfully in the normal housing market and to pay the

amount at which private enterprise is providing decents
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safey and sanitary houskng;

{e)} the availability and cost of housing in particular
ar<eas; and

(f) needs of particular persons or families due to a,.
or physical handicapsas

(17) "Rehabilitation™ means the repairs reconstructions
ar improvement of an existing structure to provide decents
safey and sanitary housing or to conform housing with statrs
or local healths buildings fire preventions and safety codes
as determined by the board.%

Section 2. Section 90-6-109y MCAy is amended to read:

"90-6~10%. Procedure prior to financing of housing
developmentsa {1} The board may finance housing
developments under this part only when the Joard finds that:

t+¥(a) there exists a shortage of decents safey and
sanitary housing at rentals or prices which persons and
families of lower income can afford within the general
housing wmarket area to be served by the proposed housing
development ;

+24{b) private enterprise has not provided 4an
adequate supply of decents safey and sanitary housing in the
housing market area at rentals or prices which persons or
families of lower incose <an afford or provided sufficient
mortgage financing for housing developments for occupancy by

persons or families of lower income;

-8—
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+3¥ic) the housing sponsor undertaking the proposed
housing development in this state will supply well planneds
well designed housings and such sponscors are financlally
responsible;

{+434d) the housing development to be assisted under
this part will be of pudlic use and will provide a cublic
benefity taking into account the existence of local
government comprehensive planss housing and land use plans
and requlationss areawide planss and other public desires;

45¥(e} the housing development does not involve the
construction of second homes (for purpcses of this
paragraphsy “second home* means a home which would not
qualify as the primary residence of the taxpayer for federal
income tax purposes relating to capital gains on the sale or
exchange of residential property); and

+6¥{f) as to direct Toans it is necessary to qualify
for federal fundse

(2} Ihe findi ired i - ] i

| ¢ pli I - Y Ll £i - .
housing relates to a_developmeor for rental upits owned hy a
for-profit housing spansors The bogrd shall cooduct _Lhe
hearing unless it directs the governing body of the Jocal
government in which the proposed housing development _js to
be located to conduct the hearing."

Section 3. Section 90-6-1114y MCAy is amended to read:

P
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"90-6-111. Bonds and notes. (1) The board may by
resolutions from time to timey issue negotiable notes and
bonds in a principal amount as the bhoard deterwines
necessary %to provide sufficient funds for achieving any of
its purposesy including the payment of interest on notes and
bonds of the boardy establishment of reserves to secure the
notes and bondss including the reserve funds created under
90-6—-119y and all other expenditures of the board incident
to and neceSsary or canvenient to carry out this part.

{2) The board wmay by resolutions from time to times
issue notes to renew notés and bonds to pay notess incliuding
interesty and whenever it deems refunding expedients refund
any bonds by the issuance of new bondss whether the bonds to
be refunded have or have not matureds and issue bonds partly
to refund bonds outstanding and partly for any of its other
puUrposesas

{2) E£xcept as otherwise expressly provided oy
resolution of the boards every issue of its notes and bonds
shall be obligations of tue board payable out of any
revenuesy assetss or moneys of the boards subject only to
agreements with the holders of particular notes or bHoads
pledging particular revenuesy assetss Or MON2YSe

{4#) The notes and bonds shall be authorized by
resolutions of the boardy shall bear a date and shall mature

at times as the resclutions provides A note shall not
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w

o

10
11
12
13
14
15
16
17
1a
19
20
21
22
23
24
25

LC 2104701

mature more than 10 years and a bond shall not maturz more
than S0 years from the date of its issue. The bonds may be
issued as serial bonds payable in annual installments or as
term bonds or as a combination thereof. The notes and bonds
shall bear interest at s rates or ratess be in
denominationsy be in a forme elther coupon or registereds
carry registration privilegess be executed in a mamery OLe
payable in a wedium of paymenits at places within or without
the statey and be subject to terms of redemption as provided
in resolutions. Ihe board shall designate whether ipterest
payments _on  the bonds are taxable or tax exempis The notes

and bonds of the board may be sold at public or private sale
at such pricesy which may be above or below parr as are
determined by the boarde

{5) The total amount of notes and bonds outstanding at
any one times except notes or bonds as to which the board*s
obligation has been satisfied and discharqged by refunding or
for which reserve for payment or other means of payment have
been otherwise provideds may not exceed 3$675 million. ¥Fhe
rate——of——interest—en—bonds-or-notes—#asyed-py—the—bHoard-may
not-exeted-an-interest—rate——egquali—to——i¥--tesa--than-—the
interest—rate—established——From——time——to—time—by—the-thsSe
department—of -houaing—end—urben—development—{H8yvy—Ffederal
housing—administration—{FHA s Fhe——interest-rate—sheti-he
detarnined—for-coch-iasue—of—bonds—-or-notes-aceording—to-the

w]l—-
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HYBy FHHA~rate-in-effect-30-days-prier-—-to—the—sate——of-—the
bonds—or—-notess™

-End—
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SENATE BILL NOe 250
INTROOUCED BY GOODOVERy FABREGAy LEEe KEATING,
KITSELMANyY MILLER, VINGERs WALDRONe ADDYy GAGE

BY REQUEST OF THE BOARD OF HOUSING

A BILL FOR AN ACT ENTITLED: %AN ACT TO GENFRALLY REVISE THE
LAWS RELATING TD THE BGARD OF HOUSING; AUTHORIZING THE
ISSUANGCE OF TAXABLE OR TAX EXEMPT BONDS: REMOVING THE LIMIT

ON INTEREST RATES AT WHICH BONDS MAY BE SOLD; PROVIDING FOR

A PUBLIC HEARING PRIOR TO FINANCING DEVELOPMENTS FOR RENTAL
UNITS FOR A FOR-PROFIT SPONSOR; AMENDING SECTIONS 90-6-103y

30-6-109y AND F0-6-111s HCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOMTANA:
Saction l. Section 90-6~1034 MCAs is amended to read:
"30-6-103. Definitions. As used in this parts wunless

the context requires otherwises the following definitions

apply:

{1} *“Board™ means the board of housing created in
2-15-1814%.

(2) =Bond™ means any bondSs notesy debenturesy interim
certificatesy or other evidences of financial indebtedness
issued by the board pursuant to this parts_jogcluding . those
on__which__ipterest _payBents are_taxagle_ and those po.which

ipterest_payaents are Lax exempt.
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{3) *=Capital reserve account® means the capital
reserve acéount provided for In 90-6-107.

{%) =Department® means the department of commerce
provided for In Title 2y chapter 15y part iBe

{5) ™Federally insured mortgage™ means a mortgage loan
for land development or residential housing Insured or
guaranteed by the United 5tates or a governmental agency or
instrumentality thereof or a commitment by the United States
or a governmental agency of instrumentalities thereof to
insure such a mortgages

{6) ™Federally Iinsured securlty™ means an evidence af
indebtedness insured or gquaranteed as to repayment of
principal and interest by the Uunited States or an
instrumentatity thereof.

[7) ™Govarnmental agency"™ means any departmenty
divisiony public corporations public agencyey political
subdivisions or other public instrumentality of the statey
the federal government, any other state or public agencys or
any two or mare thereof.

(8) "Mousing development®™ MeINS any work or
undertaking financed in whole or in part under this part for
the primary purpose of acquirings constructings or
rehabl litating dwelling accommodations for persons or
families of lower income in need of housings An undertaking

may include any buildingse lands aquipmenty Ffacilitiess or

—-2- 5B 250
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other real or perscnal properties which are necessarys
convenients or desirable in connection therewiths including
but not limited to streetsSy Sewerse utilltiesy parkss site
preparations landscapings and other nonhousing facilities as
the board determines to be necessarys convenient, or
desirables

{9) “"Housing development costs® means the sum total of
all costs incurred in a housing development approved by the
board as reasonable and necessaryy including but not limited
to:

{a} cost of Jland acquisition and any buildings
thereons Including payments for optionse depositse or
contracts to purchase properties on the proposed hausing
development slite or paywments for the purchase of properties;

(b} cost of site preparations demolitiony and
ctearings

{c¢) architecturaly engineerings JTegals accountingy
corporationr and other fees paild or payable in connection
with the planninges executiony and financing of the housing
development and the finding of an eligible mortgagee cor
mortgagees for the housing development;

fd} cost of necessary studiesy surveys, plans, and
permitss

{e) insurancey interesty financingy tax and assessment

costs - and other operating and carrying costs during

-3- 58 250

~ ¢ w oW

w

10
11
12
13
14
15

16

17

18
19
20
21
22
23
24

25

SB 0250702

copstruction;

(f) cost of constructions rehabiltitations

reconstructions fFlxturesy furnishingss equipments machinerys

Japparatuss and similar facilities related to the real

property;

{g) cost of ltand improvementss including landscaping
and offsite improvements, whether or not the costs have beeﬁ
paid in cash or in a form other than cash;

{h} necessary expenses in connection with initial
occupancy of the housing development;

{i) a reasonable profit and risk fee in addition to

job overhead to the general contractor andy if applicabler a

‘limited profit houslng sponsor;

(j) an allowance established by the board for working
capital and contingency reserves and reserves for any
anticipated operating deficits during construction and
initial occupancy;

(k) costs of other ltemss including tenant relocations
as the board determines to be reasonable and necessary for
the housing developments 1less any and all net rents and
other net revenues recelved from the operation of the real
and personal property on the development site during the
construction.

[10) "Housing sponsor™ means individualse Jeint

venturesy partnershipss limlted partnershipss trustsy firms,

-ty _ $B 250
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associationss corporationse goevernmental agenciess
limited-praofit housing sponsorse nonprofit corporations, or
other legal entities or any combination thereof that aret

{a) appfoved by the hoard;

fb) qualified elther to owny constructs acquires
rehapilitates operatey manages oF maintain a housing
development;

(c) subject to the rules of the board and other terms
and conditions set forth in this parta

(11) "Lending institution® means any public or private
entity aor governmental agency approved by the board
maintaining an office in this state and authoriZed by law to
make or participate in making residential mortgages in the
state.

(12) *Limited-profit housing sponsor® means a
corporations trusty partnerships associations other entityy
or an individual restricted as to distribution of income and
regulated as tc rentse chargess rate of returns and methods
of operation as the board determines necessary to carry out
this varte.

(L3) "Mortcage®™ means a mortgage deedy deed of truste
or ather instrument which shall constitute a valid lien on
real nroperty in fee simple or on a Yeasehoid under a lease
having a remaining term at the ¢time the mortgage s

acquirz=ds which does not expire for at least that number of
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years beyond the maturity date of the obligation Secured by
the mortgage established by the hoard as necessary to
protect its interest as mortgagee.

{14) "Mortaage 1oan" neans an interest-bearing
obligation secured by a mortgage on land and Improvements in
the statee.

{15) "Nonprofit housing sponsor™ means a housing
cooperative formed under Title 35y chapter 15+ or a
nopproflt corporation formed wunder Title 35» chapter 29
restricted as to distribution of income and requlated as to
rentsy chargess rate of returny and methods of operation as
the board determines necessarys and whose articles of
incorporation provide in addition that:

{a) the organization has been organized exclusively to
provide housing developments for persons and families of
lower incone;

{b} alt the income and earnings of the organization
shall be used exclusively for housing development purposes
and o part of +the net incowme or netrearnlnqs of the
organization shall inure to the benefit or profit of any
private individuate firme corporatione partnerships or
associations

tc) the organization is in npo manner controlied or
under the direction or acting in the substantial interest of

any oporivate individualy firms partnerships or association

-5= 58 250
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seeking to derive profit or gain therefrom or seeking to
eliminate or mininize losses in any transactions therewiths
except that the limitations shall apply to nembers of a
cooperative only to the extent provided by rules of the
board;

(d) the operations of the organization may be
supervised by the board and the organization will enter into
agreemants with the board to regulate plannings developmenty
and management of any housing development undertaken by the
orgenization and the dispoasition of the proberty or other
interests of the organizationes

(L&) "Parsons and fawmilies of 1lower jincome™ means
persons and families with insufficient personal or fanmily
income or other financial resources who require assistance
under this parts as determined by the boards taking into
considferation:

{a} the amount of the total personal and family
income, assetss and other fFinancial resources available for
housing needs;

{b} the size of the family;

{c) the eligibllity of persons and families under
federal housing assistance of any type based on lower income
or a functional or physical disability;

{(d] the ability of persons and families to compete

successfully in ‘the normal housing market and to pay the

-7= 58 250
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amount at which nrivate enterprise is providing decents
safey and sanitary housing;

fe) the availtability and cost of housing in particular
areas; and

(f) needs of particular persons or families due to age
or physical handicapse

{17 'Rehabiligatlon" means the repairy reconstructions
or improvement of an existing structure to provide decents
safes and sanitary housing or to conform housing with state
or local healths building, fire preventions and safety codes
as determined by the board.”

Section 2. Section 90-6~10%9,s MCAy is amended to read:

*90-6~10%9. Procedure prior to financing of housing
developmentse 1l} The hoard may finance housing
developments under this part only when the board finds that:

¢+¥4a8) there exists a shartage of decenty safey, and
sanitary housing at rentals or prices which persons and
families of lower income can afford within the general’
housing market area ta be served by the proposed housing
devalopment;

t+244bh) private enterprise has not provided an
adequate supply of decent, safey and sanitary housing in the
housing market area at rentals or prices which persons or
families of lower income can éfford or pravided sufficient

mortqgage financing for housing developments for occupancy by

-8 5B 250
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persovs or families of lower incomej

+3¥{c)l the héuslng sponsor undertaking the proposed
housing development in this state will supply well planneds
well designed housings and such sponsors are financially
responsible;

$43{d) the housing development to be assisted under
this part will be of public use and will provide a public
benefite taking into account the existence of local
government comprehensive plans, housing and land use plans
and regulationss areawide planss and other public desires;

+5%Lel the housing development does not involve the
construction of second homes (for purposes of this
paragraphs ™second home® weans a home which would not
qualify as the primary residence of the taxpayer for federal
income tax purposes relating to capital gains on the sale or
exchange of residential property)i and

{911£1 as to direct loans it is necessary to qualify
for federal funds.

£2)__Tbe_findings_requiced upnder subsectlqo_fl) musi_he
made__after o public  hearing.  whenever the fioancing of
housini_relates to.a.developpent for rental unlis owped Dy _a
for-profit bousing_spopsgras__Ibe. . Doard. _sball _conduct the
heacing._unless _it__directs the goveroiog edy of_the local
goxerneent_in_whish_ the proposed.tiousiog dexelopment is to
be.located. to conduct the bearinga®

—9- S8 250
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Section 3. Section 90-6-111y MCAy Is amended to read:

"90-6-11l. Bonds and notese. (1) The board wmay by
respoiutions from time to times issue negotiable notes and
bonds in a principal amount as the bpoard determines
necessary to provide sufficient funds for achieving any of
its purposesy including the paysment of interest on notes and
bonds of the boards establishment of reserves to secure the
notes and bondse including the reserve funds created under
90-6-119y and all other expenditures of the board incident
to and necessary or convenient to carry out this parte

(2) The board may by resolutlénq from time to times
issue notes to renew notes and bonds to pay notess including
intarestsy and whenever it deems refunding expedients refund
any bonds by the issuance of new bondss whether the bonds to
be refunded have or have not matured, and issue bonds partly
to refund bonds outstanding and partly for any of Its other
PUFpPOSESe

{3) Except as otherwise expressty provided by
resplution of the board, every issue of its nctes and bonds
shall be obligations of the board payable out of any
revenucsy assetsy or moneys of the boardy subject enly to
agreements with the holders of particular notes or bonds
pledging particular revenuess assetsy or moneyss

(4) The notes and bonds shall se authorized by

resolutions of the boards shall bear a date and shall mature
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at timas as the ‘resolutions provide. A note shall not
mature more than 10 years and a bond shall not mature more
than 50 years from the date of it5 issuee Fhe bonds may be
fssued as serial bends payable in apnual installiments or as
term bonds or 3s a combination thereof. The notes and bonds
shalt bear interest at a rates ar ratesy be in
denominationse be in a faormy either coupon or registereds
carry registration privilegess be executed in a3 wanners be
payabte in a medium of payments at places within or without
the statey and be subject te terms of redemption as provided
in resolutions. Ihe board. shall designate _shegfber. intecest
paymepts__on _the bonds agre faxable or tax sxemgts The notes
and bonds of the bpoard may be sold at public or private sale
at such pricess which may be above or below pare as are
determined by the boarda.

{5) The total amount of notes and bonds outstanding at
any one times except notes or bonds as to which the board’'s
obligation has been satisfied and discharged by refunding or
for which reserve for payment or other means of payment have
been otherwise provideds may not exceed 3675 wmillion. Fhe
rate——pf-—ifterest-on-bonds-or—-netes-issued-by-the-soard-may
not-exteed-an—interest--rate-—-egual--to-~iN--tess-—than--the
Tneerest-—rate-——extablished-—from——tine—-to~time-hy-the-tSv

department-of-housitng-and-urben-development--{HdByr~-federat

. houstny-—odmintstration-~{FHAvr—-Fhe-~interest-rate-shati-de
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determi-ned-for-each-+esce~of-bonds-or-notes-aceording-te-the

HHBrFHA—Tate-in-offect—38-days-prior—-to--the--sate--of-—the

bonds-or-notessy”

—End—
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