SENATE BILL NO, 249

INTRODUCED BY TOWE, FABREGA

IN THE SENATE

January 21, 1983 Introduced and referred to
Committes on Business and
Industry.

Pebruary 1, 1983 Committee recommend bill do

not pass, Report adopted.
Ayes, 42; Noes, 4.

February 2, 1983 On motion Senate reconsider
: its action taken omn
February 1, 1983; and
ordered printed and placed
on second reading. Motion

adopted.

February 3, 1983 Bill printed and placed on
members' desks.

February 5, 1983 Second reading, do pass as
amended.

Februarvy 7, 1983 Correctly engrossed.

February 8, 1983 Third reading, passed.

Ayes, 50; Noes, 0.
Transmitted to House.

IN THE HOUSE

Faebruary 9, 1983 Introduced and referred to
Committee on Business and
Industry.

March 21, 1983 Committee recommend bill

be concurred in as
amended, Report adopted.

March 22, 1983 Second reading, concurred
_ in.

March 23, 1983 Third reading, concurred in,
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Sent to enrolling.
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BILL NOw ZZ7

INTRGDUCED BY

A BILL FOR AN ACT ENTITLED:2 "AN ACT GENERALLY REVISING
USURY LIMIT¥S: ALLOWING THE DEPARTMENT OF COMMERCE TO ADJUST
RATES UPWARD DUE TO RAISES IN THE PRIHE INTEREST RATE;
AMENDING SECTIONS 31-1-107s 31-1-24%1ls 31-1-243, 31-1-501.
32-1-4369 AND 32-3-6Glsy MCA; AND PROVIDING AN EFFECTIVE

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 31-1-10T7y MCAy is amended to read:
¥31-1-10T« {Revived July 1« 1983) Interest rate

allowed by agreemente (1) Bn—omounts—up—te—$i56y868y—porties

parties may agree in writing for the payment of any rate of
interest not more than #8% 20X per annum or-—wmore——than——%
percentage-—-points—-in-exeess—ef-the-discount—rate—on-9t—day
cemmereial-paper—in—cf feet—at-the-federat——reserve——bank—in
the-—-ninth~—federal-~reserye—districty—whichever—-is—qreaters
and such interest shaill be allowed according to the terms of
the agresmenta
{24--En-ameuRty—exceeding-$150y086-and—up-to—-$380v660y
parties——may-agr ee—in—writing-for-the—poyment—of-any-rate—of
Pnterest-not—me re——than——i 8¥-~per——anmum—or——fore—~than—>5

pereentoge——points——irn—excess—of-thediscount-rote—on—58-day
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commereial-—paper—n-effect—ot-the-federal——reserve—benk-—in
the——minth—-federal——reserve—districey-whichever—fa-greatery
and-sueh—interest-shali-be-allowed—secording—to—the—terns—of
the—agrecnents
+3}——an—ameunts-execeeding-4$300vy888y—partics—may——ngree
HA—Hriting-—to—the-payment—of-any-rate-of-interesty-without
+imitotiony-and-such—interest—shali-be-altowed—acecording—to
the-terms—ef-the-agreements
42)  The department of commerce may. adjusk the
. i . £3 y
i ili i
; hout t} mited Stat
but may pot lower the oamount below 20% per annums Ihe
departuent moy wake this adjustment only once every 120

Section 2« Section 31-1-241, MCAs is amended to read:
"31-1-241les (Effective July 1y 1983} fFinance charge
timitation. (1) Notwithstanding the provisions of any other
1awe tne finance charge included in a retail instaliment

contract shall not excead the rgte set pursggnt to 31-1—-107.
felrowing-seneduies

INTRODUCED BILL

-2~
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ftay--as-to~motor-vehietess

t1r——ciess— i——any—new—moter—vehicte-destgnoted-ny-the
manufastdrer—by-a-year-medel—net-coriter-than——the-—yesr——in
whiech-the—anle—is—madey—$F-per—$i86-per—yeary

£i43-eto9s—p—any—-nen—motar-vehicie-not—in—-cltess—-and
any~tsed-motor—vehicte-destgnated-by—the—mamfacturer—by—ao
yeor-modet-of-the—some-or-not-more—thon—2-years-prier—to—the
year—in—which-~the-sste-is—madey~59-per—4186-per—years

i+ -etess-3—any—used—astor——vehicte-not-in—class-2
and-designated—by—the—manufacturer-py-a-year—aodel—nore-than
B-years-priror-te—the—year—irn-which-the—sate—is-madey-3i3-per
$t@e—per—yeary

tby—as—te—any-—industrial-—eap—constraction——equipaent
peinariiy—designed-——far—or—used—in-constructionry—toggingy
mini-ngy-or-sther—ndustrial-businessy—che—price-of-which—ia
over—$5yH00y- 59 -per—5$100—per—-years—Fhia-subsection-shali-not
appty-to—-agricattural-equipments

teci——ns—to—ony-aanufoctured-structure—or—-recreationsnd
vehietey—39-per-$188-per—years

fdp——ag—to-serviees-and-goeds—ather—than——as—provided
under-suhseebions—§iytets—{1i}thiv—and-—{tijfei—abovesr

++——on—so——mueh—of -the-principal-balance-ns—does—not
exceed—6388y—5ii-per—31€8-per-yeart

tit—fthe-printipal—balance—exceeds—$388—but-is——tess

than-$i+v088vy~3$9-per—-9$168-per—year—-on-that-gertion-over-4$3664
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v+ —the-——principat-balsnce—exceeds—5tvy8068y—4$F—per
$308-per—year—on—that—portion—ever—4$iy86a3w

{2) Such Finance charge shall be computed on the
principal balance as determined under 31-1-231{5) on
contracts payable in successive monthly paymeants
substantially equal in amount from the date of the contract
until the maturity of the final instaltlmenty notwithstanding
that the total time balance thereof is required to be paid
in instal'mentse. A minimum fTinance chargye of $20 may be
charged on any retail installment contracte.

{3} when a retail installment contract provides for
paymeat other than in equal successive monthly instaliments,
the finance charge may be a rate which will provide the same
yield as is permitted on monthly paydent contracts under
subsections {1) and (2) hereofsy having due regard for the
schedule of payments in the contracte.

{4} HhNotwithstanding the provisions of any other lawsy a
retail charge account agreement may provide for and the
seller or holder may charges collecty and receive a finance
charge as specified herein for the privilege of paying in
installments thereunder. The finance charge may be coaputed
from wmonth to month {which need not be a calendar month) or
other regultar billing cycle period by applying a rate not to
exceed +-1f2%-for-ecach—such—mentidy—period-to-an—amount-fnot

+nciuding—any-unpaid-finance—-charget the rate sSet pursuapnt

—-g—
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to 31~-1-107 and by using the ending balance of the account
as of the 1ast day of the billing cycle less the amount of
purchases charged to the acdcount during that billing cycles

{a) A seller may change the terms of a revolving
charge account whether or not the change is authorized by
prior agreement. The seller shall give the huyer written
notice of any change in the two billing cycles prior to the
effective date of the change.

(b} If the retail seller increases his financte charge
on a retail charge account agreement within the permitted
ceiling amounty then such increased rate may only be applied
to the balance consisting of purchases on other charges
incurred on or after the effective date of the increasea

{c) Far purposes of determining the balance to which
the increased rate appliesy all payments may be considered
to be applied to the balance existing prier to the change in
rote until that belance is paid in full.

{5) If the finance charge so determined pursuant to
{4) abowve for such monthly period is less than 50 centsy, a
maximum finance charge not in excess of 30 cents may be
chargeds receivedsy and collected for such periods®

Section 3. Section 31-1-243y MLAy is amended to read:

¥31-1-2434 (Revivedy July 1y 1923) Refinancing retail
installment contract. The holder of a contracty upon request

by the buyersy may extend the scheduled due date of all or
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any part of any installment or instaliments or defer payment
or payments Of renew or restate the unpaid time balance of
such contracts the amount of the installmentss and the time
schedule therefor and may collect for such exteasions
deferments renewals or restatement a refinance chargee The
holder m3ay compute the refinance charge on the unpaid time
balance to be extendedy, deferreds reneuéd, or restated by
adding to such unpaid time balance the cést for any
insurance and other benefits incidental to the refinancing
ptus any accrued delinquency and collection charges, after
deducting any refund which may be due the buyer as for a
prepayment pursuant to 31-1-242 at the rate of the finance
charge specified in 31-1-241{1) and—by-rectessifyinog—in—ehe
eaye—ef-——motor—vehietes—by—its—then—year—-modet—For—the—term
of-the-refinanecing-sqreenent—but—otherwise—aubject——to——the
provisions——of——this——part—governing—-computatron—of——tie
erifginat-——finance——charge, The provisions aof this part
relating to minimum finance charges under 31-1-241{2) shalil
not apply in calculating refinance charges on the contract
axtendeds deferreds renewede oOr restateda If all unpaid
installments are deferred for not more than 2 monthss the
holder may at hnis election charge and cellect for such
deferment an amount equal to the difference between the
refund required for prepayment in full under 31-1-242 as of

the scheduled due date of the first deferred installment and

—6—
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the refund required for prepayment in full as of 1 montch
prior ta said dates times the number of months in which no
scheduled payment is madea™

Section 4. Section 31-1-501y MCAs is amended to read:

*31-1-501. tate paywent charges — accounts receivable
for merchandise sold at retails {1) Notwithstandimg-31+-1-166
or——33-3i-38Fy—a A person whdo sells goodsy as defined in
31-1-202y at retsil to a retail buyer who promises to pay
for such goods upon presentation of the bill therefory may
charge and cocllect a late payment charge not greater then
i-iF2k——per—menth Lthe rate set pursuant o 31-1-107 on all
money due on ail accounts from 30 days after the date on
which the obligation of the buyer to pay is incurred.

{2} The 1late payment charge provided in this section
may be charged only if at the time the obligation was
incurred the seller did not intend to extend any credit
beyond 30 days and any late payment of the obligation was
unintended.

{3) The provisions of this section do not apply to
money due for intangible servicess for services regulated by
the public service commissions for real propertyy for health
care servicess or for retail installment sales contracts or
retail charge account agreements regulated under Title 31,
chapter ly part 2%

S5ection 5e Section 32-1-436y MCAy 15 amended to read:
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"32-1-436. {Suspended until July 1ls 1983) Interest not
to exceed lawful ratee {1} No bank or savings and loan
associotion shall demand or receive for loans or discounts a
rate of interest exceeding that allowed by lawy excepting
that it shall pe Tawful for any bank to receive interest in
advance according to the ordinary usages of banking
institytionsa

t2r--gn—3Feans——to—-be——repaid——+n—onc-or-more—deferred
st el mentsy—other—than—toany- for-purchese-of-real—estatey
a-—dank—er-—-sovings——and—toan-associatien—may-charge-not—to
exceed—the—following—achedoins

toy——on—se-—mieh—sf-Lhe—principel-—bolanee—ns--does--not
excaed—4300v—$ii~per-$186-per—yeart

thi-—if——the—prinerpat-bolence-—exceeds-$388-bat—1s—tess
than—$1+000v—$9—per—4$100—per—year—on—that—pertion—over— 53064

4te—rf—the-prineipal-balance-exceeds —3$iy0888y—SF—per
$168—per-year-sn—that—pertion-over-5ivy80oe

+34(2) Such charges shall be computed on the principal
balance on contracts payable in successive monthly payments
substantially equal in amount from the date of the contract
until the maturity of the final installmenty notwithstanding
that the total balance thereof is required to be paid in
installments.

44343} A wminimum charge of 3$20 wmay be made with

respect to any installmsent loan made by a bank or Savings

—-8-
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and loan associations

€5¥4{4) When an installment loan contract provides for
payment other than in equal successive monthly installmentss
the charge may be at a rate which will provide the same
yield as is permitted monthly payment contractse having due
regard for the schedule of payments in the contracte”

Section 6. Section 32-3-601s MCAs is amended to read:

"3Z2-3-60ls (Revived July ly 1983) Loans — purposesy
termse and interest rates A credit union may lcan to members
for such purpose and wupon such security and terms as the
credit committeey credit monagery or loan officer approves
at rates of interest not exceeding i—if4¥—per—montir—on—the
unpeid-manthiy-batanees the rate set pursuant to 31-1-107.%

NEW SECTION. Section 7. Severabilitys If a part of
this act is invalide all valid parts that are severable from
the invalid part remain in effects If a part of this act is
invalid in one or more of its applicationsy the part remains
in effact in all valid applications that are severable from
the invalid applicationsas

NEM SECIIOMe. Section 8. FEffective datees This act is
effective July 1, 1583.

—End-
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Committee
on Business and Industry

recommend do not pass

Objection Raised to
Adverse Committee Report

BILL NO. cz; /__Z

INTRGDUCED 3Y

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING
USURY LIMITS; ALLOWING THE DEPARTMENT OF COMMERCE TO ADJUST
RATES UPWARD DUE TO RAISES IN THE PRIME INTEREST RATE;
AMENDING SECTIONS 31-1-107¢ 31-i-241s 31-1-2434 31-1-501s
32-1-436y AND 32-3-6Gly MCA; AND PROVIDING AN EFFECTIVE

DATEL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 31-1-107s¢ MCAs is amended to read:
"31-1-107. (Revived July 1l 1983) Interast rate

allowed Dy agreements (1} HSn-emsunts—up-+0-4$158vy888y—porcies

Parties may agree in writing for the payment of any rate of

interest not more than +6% 203 per annum or-—-more—-than-—%

percentage-—points--in-excess—of-the—discount-rate-on-98-day
cammeretai-poper-—rn—ef fect-at-the-federnt——reserve-—hank——+n
the——npinth-—federal——reserve-districty—wiichever—is-greoter,
and such interest shall be allowed according to the terms of
the agreecment.

42 y——BR-AMO R ES—eNeeediAg—$150y085—and-up—to—-5388y805y
parties—may—a4r ee—+A—writing—Ffer—the—payment—ovf-any—rate—of
+Ate Fest-not——more——-than——1 04— —per - —afnum——ar-—more-—than-—5

pereentage——paints——iA-excess—of—the-discount—rate—on—36—duy
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eommereiat-paper—in-effect-ot—the-federat-—reserve—bank——in
the——ninth——federal-—reserve—districty—whichever—is—greatery
and—seeh-inrerest-shott-be-ollowed-aceording—to—the—terma-of
the—agreements

13— —dn—ameunts-exeeeding—4369y006y—partivs—moay——ogree
HA— ek ting——to-the—payment—of-any-rate—of—interesty—without
+imi tat ivny-and—sueh—interest-shati-be-eliowcd-acesrding—te
the—terms-ef—the-agreements

12} Ihe  _departgent Of commerce way adjust the
percentage raxe in subsection (1) Lo reflect an apouni not
mere ihap 2 percentage points above the prevailing prime
rate of interest used by banks throughout the Unjted Statess
fbut may not lower the amount helow 20% per oanoums The
depagiment way make .this _adjustment. _only once every 120
daysas The depariment shall adjust the rate by rutes

£3)__a loan that is pot usurjous when made s  Iuwfyl

Section Z« Section 31-1-241s MCAy is amended to reads

"31-1-241. tEffective July Iy 1983) Finance charge
limitations (1) Notwithstanding the previsions of any other
Tawy the finance charde included in a retail installiment
contract shall not excead the rate sgt pursuant to 331-1-107e
totlowing—aenedules



10
11
12
13
14
15
16
17
18
19
2o
21
22
23
24

25

LC 0438,01

far--as—-to-mater-vehictlessr
t+i-—ciass-i——any-—nexw--moter-vehicte-designated-oy—the
nanyfacturer—by—a—year—modei—net—ecartier—than——the——year——in
whieb—the—sale—F s—madey—$F-per—$106-per—-yeort
£i+-etass--—any——new—-motor-vehiele-mot—in—cless-i—-and
any-used-motor—vehiche-designated-by—the-mamfactarer—by—=o
year—modet-of-the-tome-or—-not-more—thon—2~-yesrs-priror—to—the
year—in—which-the-sade—is—modey—5$9—per-4188—per—years
titir-elnss—3v—any-—used-—motor-—veniete-not-in—cleas-2
and-destgnated-by—the-manufacturer-bhy-a-year-model-more—than
B—years—prier—te—the-year-in—which—the-sate—-is-madev—$ii-per
$16d-per-yeary
tb}-—as—te—eny-—industriol—or——construetion——equipment
primarily--designed——Ffor——sr—uaed—in-constructiony—toggingy
mimingy-or-other—industrial-busineasy—the-price—of-which—is
over—55vy060y—$9—per-5160-per—yearv—Fhta-atubseetion-shait-not
applty—to-agricutturai-equipnenty
tey-——aa——to-—any-mangfactured-strveture-or-recraationnt
vehietey—19-per-4300-por—yenrt
td3——as—to-Services—and-goods—other——-than——as—provided
under—subseetions— {1 taty—{ti3tbrvy—and—+tiytey-nbovesr
+#3-—en—ae—nuch—of-the-principai-balance-as-dees—not
exeeed-$308y~$it—per—$3100-per—~yeart
tiiy~if~ehe—prrnecipal-batance—exceeds—4386—-but—is——tens

than—4$1y988y—$9-per—9180-per—yeor-on—that-pertion—over—4$3664
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trir - the——principat—botente—exceeds—5$1y88G8y—57—per
$188-per-year—an—that-portion—over—5$iy06oy

(2) Such Finance charge shall be computed on the
principal balance as determined under 31-31—-231(3) on
contracts payable in successive monthly paymaents
substantially equal in amount from the date of the coatract
until the maturity of the final installmentes notwithstanding
that the total time balance thereof is required to ba paid
in instalimentse A wminimum finance charge of %20 may oe
charged on any retail installment contract.

{3) When a retail installment contract provides for
payment other than in equal successive monthly instaliments,
the finance charge may be a rate which will provide the same
yield as is permitted on moenthly payment contracts under
subsections {1) and (2} hereofy having due regarda for the
schedule of payments in the contracte

{4) hNotwithstanding the provisions of any other lawy 3
retail charge account agreement may provide for and the
seller or holder may charges ctollectsy and receive @ finance
cnarge as specified herein for the privilege of paying in
instaliments thereunder. The finance charge may be computed
from month to month (which need not be a calendar month) or
other regular billing cycle period by applying a rutz not to
exceed l-ire¥-for—each—steh-monthlty—period—to-nn-asmount—{net

+netoding-any-unpevd—-finonce—charge} Lhe rate . set pursyant

-y
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to_ 31-1-107 ang by using the ending balance of the account
as of the last day of the billing cycle less the amount of
purchases charged to the account during that billing cycie.

[a) A seller may change the terms of a revolving
charge account whether or net the change is authorized by
prior ajreements The seller shall give the buyer written
notice of any change in the twe billing cycles prior to the
effective date of the changes

(b} If the retail seller increases his finance charge
on a retail charge account agreement within the permitted
ceiling amounts then such increased rate may only be applied
to the balance consisting of purchases on othter charges
incurred on or after the effective date of the increasca

(c) For purposes of determining tine balance to which
the increased rate appliess all payments may be considered
to be applied to the balance existinag prior to the change in
rate until thet balance is paid in fulla

(5) If the finance <¢harge so determined pursuant to
{4} above for such monthly period i1s less than S0 centss a
maximum fipance charge not in  excess of 5U cents may be
chargeds receiveds and collected for such periods®

Section 3. 3Section 3i-1-2434 MCAy is amended to read:

"31-1-243. (Revivedy July ly 1983} kefinancing retail
instaliment contracts The holder of a contracty upon raquest

by the buyzry may extend the scheduled due date of all or
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any part of any installment or instaliments or defer payment
or payments or renew or restate the unpaid time balance of
such contracty the amount of the instalimentsy and the time
schedule therefor and wmay collect for such extensions
deferments renewals or restatement a refinance chargea The
holder may compute the refinance charge on the unpaid time
balance to be extendedy deferreds reneweus or gestated by.
adding to such wunpaid tiwe balance the cost for any
insurance and other benefits incidental to the refinancing
plus any accrued delingquency and collection chargess after
deducting any refund which may be due the buyer as taor 2
prapayment  pursuant to 31-1-242 3t the rate of the finance
charge specified in 31-1-241(1) ard-py—rectessifying—in——th=
ease——of--motor—yehictes-by-—Fe3—thenr year-medel—far—the—term
of-the-refinancing-agresment—tut—otherwise--subject—to——th=
proviarons———af—-this——part—govarning—-computatiren—ef——the
ervrgrmat——finance--charge. The provisions of this part
relating to minimum finance ciarges under 31-1-241{2) shall
not apuly in calculating refinance charges on the contract
zxtendeds deferreds renewedey or restatede If 211 unpaid
installments are deferred for not more than & monthsy the
holder may at his elaction charge and collect for such
dzfarment an amount egqual %o the diffarence between the
refund required for prepayment in full under 31-1-24Z2 as of

the scheduled due date of the first deferred installment and

-
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the refund required for prepayment in full as of 1 month
prior to said datey times the number aof months in which no
scheduled poyment is madea™

Section 4« Section 31-1-501s MCAy is amended to reaa:

#3j=-1-501l. Late payuent charges —— accounts reczivabla
for merchandise scld at retaile {1) Notwithseanding—3+-3-106
ar——-33-3-18Fy-—8 A person who sells goodss as defined in
31-1-202y at retail to a retail buyer who promises to -pay
for such goods upon presentation of the bill therefory may
charge and collect a Tate payment charge not greater than
-1y 2%-—per——month the rate sgt pursuant to 31-1-107 on all
money due an all accounts from 30 days after the date on
which the obligation of the buyer to pay is5 incurred.

{2) The 1late payment charge provided in this sectian
may be charged only if at the time the obnligation was
incurred the seller did not intend to extend any credit
beyond 30 days and any lote payment of the ooligation was
snintended.

{3) The pravisions of this section do not apply to
money due for intangible servicesy for services regulated by
the public service commissiony for real propertyy for health
care servicesy or for retail installment sales contracts or
retail charge account agreements regulated under Titlie 31,
chapter ly part 2.%

Section 5a Section 32-1-436y MCAe is amended to reads:

i
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¥32-1-436e (Suspended until July ls 1983) Interest not
o exceed lawful rate. (1} ko bank or savings and Joan
association shall demand or receive for loans or discounts a
rate of interest exceeding that allowed by lawy excenting
that it shall be Yawful for any bank to receive interost in
advance according to the ordinary usages of benking
institutionss

+2y——8n——leans——to-—be—répoid——tn-oRe—dr—More—deferrad
+nstatimentsy—obher—than-teons- for-purehase—of-renl—estatey
a——bank—;ef——savings——and-%eeﬂ—assee+ﬂt+ﬁﬂ-may—charge‘not—to
enceed-the-following-sehedutesr

{ay—on—so—mich-ef-the—principat-bolante——agy-—does-—not
exreeed-4$380y-4ii-per—61086-per-yeart

thy——+f——the-prineipal-balanec—exceeds—$388-but—7s-tess
ehan—$ty 000y~ $5—per—4106-per-year—on—that-portion-orvr—-4$306y

fey——trf-the-primeipal-batance—exceeds-—$1iy880y——$¥-——per
$31 06 —paer—year-oR-that—pertion-over—5$iyodow

€332} Such charges shall be computed on the principal
balance on contracts payable in successive monthly payments
substantially equal in amount from the date of the cgntract
until the maturity of the final installments notwithstanding
that the total balance thereof is required to be paid in
instaliments.

£44L3) A minimum charge of $20 may be made with

respect to any installment ltoan made by a bank or savings

-
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and Yoan assocliatione

t53(4) #hen an instaliment loan contract provides for
payment other than in equal successive monthly instalimentss
the <charge may be at a rate which will provide the same
yield as is permitted monthly payment contractss having due
regard for the schedule of payments in the contracte®

Section 6. Section 32-3-6014 MCAy is amended to read:

®32-3-601. {Revived July iy 19B3) Laans -—— purposcsy
termsy and interest ratee. A c¢redit union may loan to members
for such purpose and upon such security and terms as thes
credit comnitteay credit managers or loan officer approves
at  rates of interest not exceeding i-if4¥—per—-meonth-on-the
unpaid-monthiy-batanees the rate set pursuant to 31-1-107.%

NEW _SELYIONe Section T. Severabilitys If a part of
this act is invalidy all valid parts that are severable from
the invalid part remain in effecte If a part of this act is
invalid in one or more of its applicationse the part remains
in eff>ct in all valid applications that are severable from
the invalid applications.

£ E ia Section 38, Effective dates This act is
effective July l, 1983

-End-
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SENATE BILL NO. 249

INTRODUCED BY TOWEy FABREGA

A BILL FOR AN ACT ENTITLED: ®AN ACT GENERALLY REVISING
USURY LIMITS; ALLOWING THE DEPARTMENT OF COMMERCE TGO ADJUST
RATES UPWARD DUE TO RAISES IN THE PRIME PREYAILING INTEREST
RATE JSED__BY _EBEGULATED LENDERS; AMENDING SEEFEONS SECTION
31-1-10Ty 3t-1-24iv--33~1-243y-—-31-31-561y———32-1=436y--—AND

32-3-63%y MCA; AND PROVIDING AN EFFECTIVE DATE."™

3F 17 ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 31-1-107y MCAe is amended to read:
#31-1-107. {Revived July 1y 1983) Interest rate
allowed by agreement. (1) Sn—amennts-up-to-$158v000v-parties
Partics may agree in Writing for the payment of any rate of
interest not more than $6% 28% 10X per annum or—-more-than--4
percepntage—-points-—-—rA-excess-of-the-discount-rate-en—36—day
commerciat-paper—in-effeet-at-the-federat-—reserve-——bank—in
the--ninth--federat-—reserve-districty-whichever-is-greater,
and such interest shall be allowed according to the terms of
the anreemente
t2}-—an-amsunts-exeeeding-4$150+008-and-up-to——4$388y066y
partiea——mey-agree~+n—u§+t+ng-fer—the-payment—of—anr-fate—of
interest-not-—~noare--than--18f--per—--annum—--or--more-—than--5

percentage--pornta-—-in—exeess-of-the-discount-rate-on-98-day
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commerciai-paper-in-effect-at-the-federar--reserve--bonk~-—-+n
the-—minth--fedepral-—reserve-districty—whichever-+a-qreatery
and-sseh-interest-shali-be-attowed-necording-to-the-terme-of
the-agresments

€3r--Bn-amounts-exceedina-4$300y060y-parties-—-may--agree
tT-~-writing~-to-the-payment-of-any-rate-of-intereaty-without
$tmitationy-end-such-interest~shati-be-adtowed-according—-to
the-terms-of-the-agreements

{2)__The __depoartment. . of _ _commerce may _adjust _the
percentage_rate in subsection {1} _to reflect an _amount not
maoce-_Lban 2-percsaksge-noints-above the AVERBAGE prevailiog
prime rate of iniergst _used. by banks REGULAIED _LENDERS
throughout _the Hnited-States STAIE _OF _MONIANAx hut may not
lowgr.the_amount below 20% 10X per acpume The.departmept_may
make. khis..adjustment. _only once_ _every. 120 ..daysa _.lhe
degpartaent _shall._adiust. the_rate by rulea

L3y__a_lean. that _is.not usurigus. wben made js lawful
for the duratien of the Jeans _provided the loan_agreesent is
oot substantially changede Ihis_subsection. does_pot_apply .to
loap. rencwalss™

Section-2v--Section-3t-1~2hTv-MEAy-ts-~anended-to-~reads

3 p-t-pote-—tEffrctive-—duty-~ty-~-1983)--Finance-charge
Iimitattony——{iy-Notwithstanding-the-provistons—of—any-other
rany-the—finance-charge—inctaded——in——a—-retait--insealtinent

contract~-shati—not-execeed-the rate-—set-pnrspant-te-2i-i-i83s

-2- SB 249
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feftoning-scheduies
fey--at-to-mptor-yehicless
f+f—-e*ll!'i--an**&@!"uﬂkﬁr*rﬁhie}e-d.a%gﬁatcd-by-thc
manufacturer-by-a-year-model-not-eartier-than~-the-—year-—in
which~the-sate-iy-aadev-4F-per-486-peor-yeors
tity-etaga-2~~any--new-notar-yehicte-not-in-ctnse-1-ond
any-uyed-motar-vehtete-designated-by—the-panufecturae-—by--o
year-mode¥-of-the-sape-or-not-mere-than-2-years-pripr-to—the
7ear-+n--hiehnthe-:-}--&s—-aggv-§9~pef-§tiﬂ-per-yenrf.
tidii-etoans-I-—any-—usad-—aster-~yehicle-not—in~class-2
and-designated-hy-the-asnufasturer-by-a-year-model-more—theon
2-years-prior-—to-~the-year-in-which-the-ssle-is-natdey-Sii-per
$t80-per-yeary
thi-~as-to-eny--industria¥l--or--construetian—+equipmnent
primarity--designegd-~for—-oar-—gsed-inreonstrustiony-togeingyr
mintnay-or-ather-tndastriali~-businessy-the-pricevof-yhtch-~+9
over-$5yi08y—48-per 4108 ~per-yearv-Fhia-subsection-shati-not
appty-to—egricuiturat-egquipnents
tey-—as~~to——any-manafactuared-stroctore-ar-recreationndt
vehictey-$9-per-4$390-par~years
td)-—as—tn-serviees-and-goods—sthsr~-than--as-—provided
sndar-subsections-titayyr—{(i ythiy-ond-{ti{c)-abayes
tiy-—on~-sa--npsh--of-the -princigat-halsnce-as-does-not
exceed-3380y-91t-per-siff-per-yeart
tiiiztf-bherprinsipot-hatente-exceteds-$388-but~ig-—-tess
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than-$kvaQay-$9-per-$108-per-year-en—that-partion-over—33084
tr++y-if--tha--prineipat-batance—exceeds- i1 v0890vy-37-per

$166-per-yoar-an-that-partron-over—-5iy0aoe
t2y——Soch-finence—-charge——thali-——he--coaputed-—en——the

prineipat-—-palanee-~-aa--determined--under—-—3i-1-23+{5y-—on

eeﬂtreees---pqyob%e-—-in--~sueees:ive—-—-ncnthiy—--—payments

suhstcntiai§1*~eqqa%—iﬂ-am&uﬂt—ffuq*ihQ—uat--o*-ﬁhe-CQﬂtfﬂet

antil-ethe—matyrity-of-the-finat-instativentr-notnithatanding
that—the-tetal-time-batance-thereof-is-required-to-—be--patd
Tn--instoitmentsy—~A--minisua--~finance--charqe-of-s2@-may-be
charged-en—any-retait-instalimenc-contraces ’
¢3)--When-a-~retati-instal Inent-—-contrast—-provides—--for
poyment-ether—than-in-equai-successive-manthiy-instaiimentsy
the-finance-charge-nay-be-a-rate-which-niti-provide-the—same
yteld--as--is--peraitted-—on-monthiy-poyment-contracea-under
subsections-{i}-and-{2)-herecofr—having-due-—reqgard—-for--the
schedula~of-paymenti-in-the-contracty
t4¥-~Notwithstanding-the-provisions-of-any-ether-tawr-n
retail--charge--acconnt--ngresment-——may--provide—for-and—the
aelter-or-holder-may-chorqey-codtecty-and-recetve-a~—finance
eharge—~as—~spge§i+Qg-—herqia*fer-the-pr+viig9§'°f-pqy+ng-+n
tnatatinents-thereandery-Fhe-finance-charge-nay—be--conputed
from—-month-to-ponth-f{ewhich-need-naot-he~-a-catender-month}-or
othar-regutar-bitting-eycie-period-oy-appiyping-e-rote-not—teo

excernd-i-iz@N—-for-each—such-monthty-pertod-to~an-amognt-fnot

4= SB 249
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inetuding-any-unpatd-frnence-charqe) the-pate-—jet--purauant
to-=3k-1i-18F-—and-by-using-the-ending-batanece-of-the-necount

as~-oaf-the-tast-day-of-the-bitting-cycte-teas-the—amount——of

purchases-—charged-to-the-account—during-that-btiting-cycter

fay--A-zeiter-may--change-—the~—terma——of——a——revalving
chorge--acestunt——whether——or-not-the-change-is-autharired-by
prior-agreementy-Fhe-setier-shoil-—give--the--puyer—-written
notice-~of-any-change—in-the-two—hbitttng-eyetes-prior-to-the
effective-dote-of-the-changer
toy-—Ff-the-retati~setter-inereasea-hia-finance—charge
an—-~a--retati-~charge-account-agreemant-within-the-permitted
ceiting-ameunty—then-such-increosed-rate—may-onty-be—appiied
to-the-halance-consisting--of--purchases~-on—-—-other—-cherges
tnecnrred-on-or-after~the-effective-date-of-the-ineressey
tey--For--purposes—-of-determintng-the-batance—to-which
the-increased-rate-apottesy-ati-paynents-may--be--censidered
te-he-apatted-to-the-batance-existing-prior—to-the-change—in
rate-onti¥-that-batance—is—-paid—in-fudiv
t5§=--if~-the--finance-~charge-so-determined—parasdant—to
thy-above-for-such-monthty-pertod-+s-}eas—than—5So--eentsy—-a
naximam—-f+nenee~-charge-——not--tn--excess~of-58-cents-may-be
ehargedy-receivedy-and-cottected-for-such-periode®
Section+Iv~~Section-3i~i~243y-MEAy-ia-anended-to-—rends
#33-3-243x-—{Revivedy--duty-ty-1963)-Refinoneing-reca+d

+nstetiment-—contracts--~-Fhe--hetder-—-of+—a--contracty--upon

-5 5B 249
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request-—by-—the-bayery-nay-extend-the—schedutred—due-date-of
ati-or-any-part-of-eny-instattment-or-inatatrtments-or--defer
payment-—or--paymenti--or-—fenew-—pr-redtate—the—unpaid-tine
balance-ef-such-contractr-the-amount-—af--the—-instaiimentsy
and——the-—time--sehedute——therefor--and-may-cottect-for-soach
exntensiony-defermenty-renewaty-or-—pescatement——a——refinanee
ehargev--Fhe-—heitder-may-compute-the-refinance-cherge-on—the
gnpatd-time-batence-to-he-extendedy~-deferredy-~-renevwedy-—or
restated-~hy-adding-to-suvch-mpeaid-time-batance-the-cost-for
any-—insuranece—and-—-other--pbenefits-——-ineidentalt-——to———the
refinancing--plus——any--accrued--detinquency--and-coelitection
ehargesy-after-dedacting-any-refond-which-~may--be--due—-the
dbuyer—-as——for—a-grepayrent-pursgant—to-3i-1-242-at-the—rate
af-the--finance--charge~-spectfied-~in-——-33-i-241 ¢t1}--and-~by
rectassifying-in-the-case-of-motor-vehictes—by-tits-then-yenr
mode}---for--the-~term--of--the——refinancing--agreement--but
otherwise—subfeet—ta—the-pravisions-of-this——part——governing
computatian--of--the-originai-finance~charqer~-Fhe-proviatons
af-this-part--retating--to-—minimaem--finance-~charges——-under
31-1~241t2)-shatF-not-appty “in~catcutating-refinance-charqges
cn-the-contract-extendedy—deferredy-renewedy-or-restatede—if
att-—unpatd--insteitments-—sre--deferred-for—not-moere—than-2
monthay-the-hotder-may-st-his-etection-~-charge~-ond-~cottect
far-suweh—deferment-an-anonnt-equat-to-the-difference-peeneen

the-refund-required-for-prepayment—ina-full-onder-3ii=342-as

-6- $B 249
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of-~the-seheduted-due-date-of-the-first-deferred-inatatiment
and-the-refund-required-for—-prepayment-in-fulti-ss—of --month
prior-to-satd-datey-times—the-number-af-manths—+n——which--ne
sehed&ied-payleﬂt-+s-naderﬂ
Section—4y—-Section-—3+—31-561y-NEAv-t9-amended-to-reoads
433-1-50tz—-Lete-payment-charges—~~—gecounts-receivable
for--merchandise-—seotd-—at—--retatis-—-—tif———Notwithstanding
3t-1-186-or-31-3-18Fv-a A person-who-selis-goedsy—ass-defined
n-31-i-20Zy-at-retairi-to-a-reteit-buyer-nwho-promises-to-poy
for-—such-~goods-upon—presentation—of—the-biti-thersforvy-may
charge-and-cotiect-a-ate—payment-charge-—not-—greater-—than
i~y eR--per--month the-tate-set-pyranant-fto-31~-18F on-aid
money—die—on-att-accounts-from-38—deys——eafter--the--date--on
whieh-the~-sbtigation—of-the-buyer—to-pay-is—incorreds
t2¥~~Fhe--tate-~paynent-cherge-provided-in-this-section
may-be-¢harged-onty-——+f~-at-—the--time——the-~ob}tgatian-——was
neorred--the--seldepr——did-—not——intend-to-extend-any-credis
beyond-38-days-and-any-ltate-payment-of--the--obiigatisn~~was
unintendads
43}--Fhe--provistons--of--this--seetion-do-not-appiy-te
money-due—for-intangible—servicesy-far-services—reguieated-by
the-puslic-serviee-commissiony-for-real-propertyy—for-heatth
care-servicesy-or~for-retail-instaliment-sales-contracts-~or
reteit--charge--account-agreements-reguleted-under-Fitle-3iy

chapter-ty-pert-te®

~7= 5B 249
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Sectton-Sy—-Section—-32-k-434y-UChy-is—amended-ta-~-rendt
2333436 ~—tSuspended—untii-duly-te-3983)-interest-not
to-—excaed-~tanfut--ratee-~~{ti}-—Na-hank-or-savings-and-+oan
essociatien-shali-demand-or—receive-for-toans-or-discounts-a
rote-of-interest~exceeding-that-oltowed--by—~tawy-~excepting
that——it-sheti-pe-awfat-for-eny-bank-to-recetve-interest-in
advance-—accordtng-—to-~the-—ordinary——usages---of-——bonkitny
tnatttationsy
t2¥--8n~+t+oana-—to——be——repaid--in-one-or-more-deferred
inetatt mentay-other-than-oans-for-purchase-of-reast——-estater
a-—bhank-—opr--sarings——and-}ocan-association-may~-charge-not-to
exceed-the-folttowing-schedutes
taj--on-so-much-of-the-prineipat-betence-~as--doen--not
exceed-5380y~$tt-per—51t66-per—yrart
thy-—iFf--the-prineipai-balance—exceeds-9380-but-is-tess
than-siyaaey—99-per-ii99-per-7éef-on-that—portion-over—saeaf
tey——if-the-principat-batance-exceeds--$1v000y~-5F~—per
$188-per-year—on-that-portion-over-$tr886«
t31t21--Such-eharges-shoti—be-compoted-on-the-prinecipat
batanes—~an-esntracts-payable-in—successive-monthiy-payments
substentialiy-equai—in-eamount—from-the-dete-of-the--contract
untiI-the-motoerity-of-the-finat-+tnstaiimenty-notwithatanding
that—the-—tots¥--betance~-therecf-ta-required-to—be-patd-+n
nstatimentsy

£43£3)~~A-mininwam-—chorge~—of--$28--may-~be--mnade--with

-B- SB 249
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respect-~to-—any-—+nstalinent-oan-made-hy-a-bank-er-savings
and-¥oan—assetiations
t51fer--Nhen-an-inseattment-toan-contract-provides--for
payment-other—thon—+n-equat-succassive-monthiy-rnstalimentsy
the--echorge--may-~be--at-—a-rate-which-witi-provide-the-same
yteld-as-ta-permitted-nonthiy-payaent-contractsy-having-—due
regard-for—-the-sechedute-of-payments=in-epne-contracte®

Sectton—5y——Fection—~32~3~60ty-NEAv-Fs-amended-ta—reads

*3E=3—p0iv-—tRevived-duty-1vr—1983)-toans -~ purposesy
termsy——and-——interest-—rates-~~A——credit-—unton--may~toan-to
nephers—for-such-porpose—and-upon-such-secarvty—and-terms-as
the--eredit-—committeey——credit—-moammgesy——or-—foan--officer
approves-at-rotes-of-rnterese-not-exceeding-1-iy4N-per-nonth
on-—the—-unpatd-—-manthiy--batences the-prate-ses-nursvant-to
3ki-2-16Fe"

NEN-SEEXIAN - Section-Fy——Severabtiitys—-if-a-—-part-—-of
this-act-is-invatrdv-ati-vatt+d-pores~that-are-severapte—from
the-invattd-pert-remain-in-effecte~~3f-o-part-of-this-set-+s
nyatid-in-one-or-more-sf-its-apntricationay-che-part-remains
tn-—~effect~tn-att-vatid-sppricatirons-thet-are-aeverable-from
the-invoat+d-applicationss

MEW_SECTIIONs Section 2. Effective datee This act is
effective July 1y 1983.

-eEnd-
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HOUSE BUSINESS & INDUSTRY COMMITTEE .
AMENDMENTS TO SENATE BILL 249 - THIRD READING COPY COLOR BLUE
MARCH 16, 1983

1. Title, line 5

Following: "LIMITS;"

Strike: the remainder of line 5, line 6 in its entirety, and
line 7 through "LENDERS;"

2. Page 1, line 16
Strike: -"10%"
Insert: "6 percentage points"

3. Page 1, line 19

Following: '"greater"

Insert: "above the prime rate of major New York banks as pub-
lished in the Wall Street Journal edition dated three business
days prior to the execution of the agreement."

4. Page 2, line 9
Strike: lines 9 through 16 in their entirety

Renumber: subsequent subsection
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SENATE BILL NOe 249
INTRODUCED BY TOWEs FABREGA

A BILL FOR AN ACT ENTITLED:  ™AN ACT GENERALLY REVISING
USURY LIMITS; AELONING-FHE-BEPARTFMENT-OF-COMMEREE-FO-ABJUST
RAFES-JPHARB-BUE-FO-RAZSES—EN-FHE PRIME BREYARLENG ENFEREST
RATE 4SEH--B¥-—REGUKATER--LENDERSt ESTABLISHING TdE_MAX[MUM
INTERESY _RATE AT & PERCENIAGE _POINIS__ASOYE. IHE_ NEW _YORK
PRIME _RAYE: AMENDING SEEFIONS SECTION 31-1-107. 33-i-24ty
33-3-2439~~35—1-5819--33-3-436y-—AND--32-3-68%y  HCA;  AND

PROVIDING AN EFFECTIVE DATE."™

Bf IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 31-1-~107y MCA+ is amended to read:
r"31«1-10T. (Revived July 1, 1983) Interest rate

allowed by agreaments (1) Bn-amounts—up-te-4$158vy0688y-parties

Bartigs way 2gree in writing for the payment of any rate of

interest not more than 16% 26X 388 6 PERCENTAGE _POINIS per

ANNUR  OF--more-—tRAN-~4--pepcentage-pointa-in-excess-af-the

d+seo:nt-rate—en-96-637-eemmefc#a*—puper—fn--eifect-—at-—tne

federat-~peserya-hank-in-the-ninth-fedarat-reseprve—districty
whichever—+a-—greater ASDYE_THE_PRIME_BRAIE_OE_MAJOR_NEX YCRE

BANKS__AS_PUBLISHED_IN THE WALL STIREEI JOUsNat EQITION DATED

3 _BUSINESS_DAYS PRIOR_IQ_IHE EXFCUTION OF THE_AGRELMENTs and

such interest shall be altlowed according to the terms of the
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aqreementa
t24--Bn-amoants—exceeding-$358y000-snd-up-to--$300y008y
parttes——may-s9ree—in-writing-for—the—payment-of-any-rate—of
Thterest-pot——nore-—thon——10-——per-——annum-—or--more——than~~5
peresntage-—potnta-—in-excess-of-the-discount-rate-on-36-day
copmercialt-poper—in—effect-at-phe-federal-—reserve--bhank-—in
the--nrath--federal-—~resepve-diseriety-shichever—-i+a-greatesry
and-spch~interest—shati-be-aliowed-accordingreo-the-terms-of
the-aqreements
+3}--Gm-amounts-exceeding-4$3080v000y-parties——may--aqgree
TA-—urrting-—to-the -payment-of-eny-rate—of-intereste-withount
Pimrtotiony-and—saeh-interest-shatt-pe-atiowed-nccarding-~+o
the-terms-of-the-agreementy
t2i=c¥he---department=c-pf--—comparse--noy=-adinst-—the
percentage-reate-ia-subsection-t3)-to-reflecs-an--anaunt--pot
mere-cthan Z:-percentage-peints-above the AVERAGE prexaiiiag
prrme rate-of--intermst-cused--by banks BREGMEAFEDS-—LENDERS
throgshout--the United-States SIAIC-OF-uMONTAMAe-hut-may-not
tower-the-—amount-below 28% 6% per-snnumy-Fhe-department-may
mage-cthis-cgdjustment_—oniy-—once--eyery=-E0—r-dayax—~-Fhe
departasns=sheki-adinat-the-rote-by-sniex
$3342)..A Joan_thai_is.got usurious_woneo. made is_lawful
for_tbe_duration.of tbe_loans provided toe lgan agreement is
ok substantially chapged. Ibis_subsection_dogs_pnot apply to

loan_rensHalss"
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Seetton-2s-—Sectton--31-3-24iv—HEAy-+a-anended—to~rends
*3t-t-24tw--tEffective-duty--1y--19634--Finance~—charge
Hmieations-—ti}-Netwithstonding-the-provistons-of-any-other
tanv--the-—fFinance--charge-—inctuded-in-a-retait-instatimant
eontract-shati-not-exeeed-the rate-set-ooragant-te-3i-1-183x
folrtonitng-seheduler
tar-—as-to-pnotor-vehietess
tiy-—cless-i-—any-new-moter-vehiete-designated-—pby~-the
nanufacturer——by-——a--year-made}-not-cariter-than-the-year—in
whieh-the-sale—is-nndey-4$F-per-5+80-per-yeari
tit¥-ctosas-2~—~any-new-motor-vehiete-not-+n-cltass—i--and
any--used——motor-vehiche—destqnated-by—the-nanufecturer—by-a
year-medet—of-the-sane-or—not-nore-than—2-yeors-prior-to—the
year—in-which-the—3sete-ts-nodey-$9-per-4108-per-years
tri+r-ciass-I-—-any-ured-motor-vehicke-not-—in-—ctass-~2
snd-desiqrated-by-the-manafacturer-hy-o-year-medei-more~than
2-years-prror-to-the-year-in-which-the-sabe-is-mandeyp-$ii-per
$280-per-yeart
tB3-~83—to-~-any-—+ndortriat--or-eonstruction-equipment
primariiy-destgned-for-or--used--in--esnstructiony--toggingy
miningy--or-sther-industrial-businessvy—the-price—of-which-is
over—£5y888y-4#9-per—$1608-per-yaars-Fhis-subsection-shati-not
appiy—+to-sqricutturat-equipments
tey—-as-to-any—manufactured-structure——ar--recreatianat

vehtcley-$3-par-$366-per-yearsy

-3 5B 249

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0249703

t1y--as-~to~-sepvices--and-gqoods-arhrr—than-asa-agrovided
under—subyections—tiy¢atv-tittbiv-and-titey—ahaves
tiy-——en—ss—poch-of-the-principai-betance--as——dees-——pot
exceen—4$368y-5t1-per-§$t68-per-yeors
ti+P-Tf—the-principat-batonce-~exceeda-$388-but-is-te3a
than-f1v998y—59-per-4160-per-year-on—-that-portion-over-4$3868+4
trttd-if-the-nrincipoi-batance—exceeds-$1y088y——5F-—pep
%168-per~year-en—that-portion-ovar-$iv6ode
t2¥-~Such-~finsnee——chorge——ahoti--be——computed--on-the
principat-~balante-—as--deternined-——ognder—--3i-3~231£54~~-on
contraces--—-payeble---—-in—-sgceessive-——mnonthiy-——-payments
substantiatty-equet-in-ancunt-froam-the-dete—gfcthe-—rantract
untii-the-mettdrity-of-the—finnt-—snstatimenty-notnrehatanding
that-—the--toted-time-batance—thareof-+e-required-to-de-patd
in-tnstatirentavr—-A-mirnimam-Einance--charge--of--426--may-—-be
charged—on-eny-retati-rnsteitment-contracts
t3p-~tinen--g--retar}--instotiment-conerace-provides-for
peyment-other-thar—in-squal-suecessive-menthiy—+nstatimentsy
the-finance-charge-may-be-a-race-which-witi-provide—tne-sape
vyietd-as—is-permitted-on~-monthly-—paynent--controcts--under
supsections——tiy—and-——{2)-hereofy-having-due-reagard-for-ths
sehedoie-of-payments—in-the-contraces
t41-—Hotwithstanding-the-proviairons-ef-any-other-tawy-a
retati~charge-account-ogreement-~may—-provide-~-for-—and-—the

setier-—or-hotder-may-chorgey-cottecty—and-receive-a-finance
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charge-as-specified-nerein-for-the-privitege—-of-—paying--in
instatiments--thereunders-Fhe-finance-chorge-may—be—econputed
from-menth-to-nenth—{twhich-need-not-be—-a-catendar—monthy-—or
cther-requler-bitting-cyete-period-by-applying-a-rate-not-to
axceed~i~ip2N-for-each~such-menthty-pertod-to-an—anount-{not
inctuding-—ony-—anpeid-finance-ehargey the-rate-set-puratuant
to-3i-i-18F-and-by-using-the—ending-batanee—of-——the--neesunt
as-—of —~the-tast-day-ef-the-bitting-cycte-teas-the-amonnt-of
purchnses—charged-to—the-acecount-during-that—bitting--eyetes
tay-—h--setter-——may--change--the——teras——of-a-revolving
eharge—sceount-~whether—or-not-the—change—-ia-—anthorized--oy
prior--agreenenty——Fhe--setter-~shati-give-the-buayer-written
actice-of-any—change-in-the-two-p+iting-cyetes-prior-to——the
effactive-dote-of-the-chongew
tay-—Ef-~ehe-retaii-setler-increases-his-fénance—charge
an-s-ratati-charge-account-ngreement——within——the-—permiteed
eevitnqg-amounty-then—soch-inereased-rate-may-onty-be-apphied
to-——tha——hatance——constating——of-—-purenases-on—other-charges
in:urred*on‘or—ufter-the-effeetéve—d?te—of—the—énereeaes
tey--For-purposes-af-determrning—the-baisnce--to-~whieh
the—~rnereased-—-rate—appiiesy-ali-payments-ray-be-contidered
to-pe-applied-ta-the-batance-extsting-prior~ta-the-change-+n
ente-untit-that—-bnalance—ia-gaid-in-foits
t53--tf-the-frnanece-charqe-so-~deeermnrned-—puridant——te

t43-~above-—for-such-menthiy-period-+9-tess-than-S56~-eencsy—n
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maxtmezn-finance-chaorge-not-in—axcess——of -—Src—eerrey—may——re
eharqedy-receivedy-and-cotiected-for—sueh-periode®
Seectiton—Ix-—Geetion-—~3t~i-243y-MEAv-Tt3-omended—to—rends |
233-3-243x—-fRevivedy—duty-—ty-1983y-Refinaneing--retat}
rastatiment-—-roneracsey-—~Fhe--holder—-—gf-—-a-—cantracety-—apon
request-py-the-bayery-nay-extend-the-seheduted-due~~date--of
att-—or-sny-part-of-any-inatatiment-or-instatiments-or-defer
payfent—ar-payments-or-renew--or--restate——the——unpaid--cime
batance—~of-——snch--contracty-the-amount-of-the—-inseaitmentsy
anvi-the—tine~schedute—therefor-—and--may--eccttect-~-Ffor—~such
extensiony-—~defermentr-—-renewastly-—~or-restatenent-a-refinanes
charges—Fhe-hotder-may-compute—the-rafinanee-charge--on--the
anpaid-—time—bpatance—~~to—pe-extendedy-deferredy-renewedy—or
reseated-by-adding-to-such-unpaid-time-balance-the-ecase--for
any~~—tnsarance-——and-——other—-penefits——inctdentat-~-to——the
refinrneing-pltus--any--sceroed--detinquency--and--ecolteceion
chargesy-—after--deducting--smy-~refund-which-may-be-dae~the
bayer-as-for-a-prepaynent-parsusmnt-to-3t-i-242-at-—the--rotce
of-—the--finance--charqe~-specified-—in--3t-2~242t1}--and-by
rectasstfytag—in—the—case-af-motor-vehictes—by—-+ta-then-yrar
moded——for--the—-term-——of--the--refinancing—-agqreement-—--but
othernise——agbyect--to~the-provisiofns-of-this-paret-governing
compotatron—of-the-orirgtnat-finanee-charges-—-Fhe--provisions
of-=thta——part-—palatinge=toa-=mintrmen--finance—charqes—under

3i--24it2¥—shatt-not-appiy-tn-caleuincing-refinance-charges
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en—the—contract-extendedy—daferredy-rentyedy-or-regtaredy—3Ff
att-grraid-instottments—sce-deferred-for--not--more—-~ehan~—-2
monthsy-~the-—-hotder—-—may-at—fi+s—etection—charge-asnd-ecotteect
for-sneh-deferment-an-amount—equat-to-the-difference-between
the-refund-peqarred—for-prepaypent-in-fui¥-under—-3t-1-242-ns
of-the-schedoied-dne-—date-of -the—first-deferred——instatiment
and-the-refund-required-for-prepayment—in-foti-as-of-t-month

prior--tco——satd-datey-times-the-number-sf-months-in-whiem-ne

'schedu}ed-payment—+s-mader-

Seetton—Sr—-Section-31-$-5681y-NEAy-is-amended-to--reads

=23t~}«581v-~tate-payment-echarges———-scecounta-reeeivabie
For——-nerchnndise———ao}d——aé--reeai#-—-—f&f——ﬂee-#ehstending
3t~t-to&~or-31-i-+9Fr-0 A person-who-selis-goodar-os-defrned
m-3i-1~202y-at—retert-to-n-retail-buyer-who-promistes—te-pay
for-sueh-goods-upen-presentation-of-the-niti--therefory--may
tharge-—and--cctiect~—a-Fate-payment-charge-not-greater—than
t-iyE%-per-month the-rate-set-poursusnt-te-~-3t-3-38F on-—aid
money--daoe-—on-~at}-—secounts-from-38—doys-after-the-date—on
whieh- the-obtrqgation—af-the—bayer—to-pay~-+e-incurreds

f2y--Fhe-late-nayment-charge—provided-+a-~this—-section
may—-be——tharqed--onty-—+f-—st——the——time-the-shiigation-was
incurred-the-setier—did-not-—-intand-—to——-extend~-any—-eredit
beyond--38—-—days-—and-any~tate-payment-of-the-obiiqation-was
unintendeds

t3y--Fhe-provisions—of-this-seceion--do-—nor--apply——to
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money-due—for-intangrbie-—servicesy-for-rervices-regufated-ody
tHe-pubtic-service-commissiony—for-reat-prepertyy-far-hrnakth
enre--seryvicesy—or-for-retsii-instatinent-sates-coneraces-or
retnit —eharqge-account-agrednenti-vrequiated-ander-~Fiele-~3ty
ehnpeepr—ty-part-2v"
Sectian-5y -—~Seetton-~38=4—-436y~HEAy—Fa—amended-Lo-reads
%3 2—3 436w -—fSarpended-untti-duty-2vy—19335-—Fnterest-not
eo-extess-towful-ratev-——¢1y-No-—bank-—or-~savinga-—and--t+eon
associstion—sheti-demand-or~receive-for-toons-or-dirsconnts-»
rate-- sf-—interest- —exceeding-that-attowed-by—tawy—exceprine
that-+t-shati-be-Tauful-fer-any-bank-to-receive-interest--+n
advaner-——aceording--—to~—the-—ordinary--usages——of—banking
netitutronsy
t24——6n—-toans-to-hHe-pepuid--¢n--one—-—or-—more-—deferred
tnatatimentesyr--oehepr—then-toans-for-purchase-of-real-estatey
a-bank-or-savings—and-Foan-assoeistion-—may--chargeé-—not——to
exeend-the~Fottowtng-schedater
tar-—on--so—-naeh——of-~the-nrineipal-hatance—ns-doea-not
expeet-5300y-411-per-5i86-per-yeart
tay~—if-rhe+prineinat-balance-exceeds-$360-but—is-—tess
than-$1y808vy—99 -per-5$188-per~-year-on-thaat-portion-over-$3663
tey-——if-—the--principat--batence-axeteds-5+y008y-sF-per
$t8e-per—year-on-that-portion-over—-4ivooow
t31i23--Swveh-charges-shali-be-computed-on-the-principad

satance-on-contracts-payable-in-suceessive-monthiy-—paymeney
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substantiotiy--equat-in-amounc-from-the-dnte-of-the-centroct
untii-the-matority-of-the-final—instalinmeney-notwithstanding
that-the-totat-batance-thereof-+s-required-—to-—be—-paid--in
nstatinentss
t81+tat-~A--mitnimam==charge-——af--$30--nay--pe~-nade<-with
respect-to-any-instetiment-isan-made-by-a--bank-~or--savings
and-toan-assoctoations
t5tE&t--wWinen—~an-tnsetatiment-osn—contract-providea-for
payment-other—then~-+in-equal-suceessive-monthiy-+rnstatimentay
the-charge-may-be—at—a-rate-—-whteh——witt-——provide--the--same
yietd-~ns-is-permitted-nonthiy-payment-cantractesvy-having-daoe
regard-for-the-senedute—of-payments-rn-the-contracts™
fectton-bu-~Section-3g-3-69iy-4Chy~is—anended-to--reade
#372-3-HBtw-—tRevived-—daty--1vy-1983)-Loony-———purposesy
termsy-and-interest--ratev-———A--epedit--gnien--may--t+oan--to
members-for-sueh-purpose—and-upon—sdeh-sectrircy-and-terms—o9
the--eredit-—camnitteey-—eredie-—monagery--or-~toan——officer
aopraves—-at-rates-of-interest-not-exceeding-1-i/44-per-month
on-the-unpaid-nonthiy-batences the--rote--—set--purapamt--to
3x-i-cie™
NEW-SECEEANE~~-Seetion~Fo~~-Severabitityy—~~-if-~o-part-of
thvs-act-is—yavatidv—ati-vatid-parts-that-ere-severabie-from
the-invatid-part-remsin-ra-effecty—~If-a-part-of-thia-aet-+a
invatig-in—one—or-more-sf-its-applicotionsy-the—part-remnins

in-effect—in-ati-vatrid~appticotions-that-are-severabie-—from

~9- 595 249
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the-invalid-applicationse

MEN_SECTIIJNe Section 2. Effective

effective July 1y 19383,

—End-

-10-

date.
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This act is
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