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SENATE BILL NO. 249 

INTRODUCED BY TOWE, FABREGA 

IN THE SENATE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee 
not pass. 
Ayes, 42; 

recommend bill do 
Report adopted. 

Noes, 4. 

On motion Senate reconsider 
its action taken on 
February 1, 1983; and 
ordered printed and placed 
on second reading. Motion 
adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. 
Ayes, 50; Noes, 0. 
Transmitted to House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and 
Industry. 

Comnittee recommend bill 
be concurred in as 
amended. Report adopted. 

Second reading, concurred 
in. 

Third reading, concurred in. 
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April 6, 1983 

April 7, 1983 

IN THE SENATE 
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Returned to Senate. 

Second reading, amendments 
concurred in. 

Third reading, 
concurred in. 
Noes, 4. 

amendments 
Ayes, 46; 

Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED 3Y~~==--
A BILL FOR AN ACT ENTITLED: •AN ACT GENERALLY REVISING 

USURY LIMITS; ALLOWING THE DEPARTMENT OF COMMERCE TO ADJUST 

RATES UPWARD DUE TO RAISES IN THE PRINE INTEREST RATE; 

AMENDING SECTIONS 31-1-107, 31-1-241, 31-l-243, 31-1-501, 

32-1-436, AND 32-3-601• HCA; AND PROVIDING AN EFFECTIVE 

OATE ... 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 31-1-107 9 MCA, is amended to read: 

•31-1-101. (Revived July 1, 1983) Interest rate 

allowed by ag~eement. (1) an-~~up~ Sl58weee.-~ertTes 

partjes may agree in writing for the payaent of any rate of 

interest not more than ~ zgx per annum or--.ore--~n--; 

pe~e~ege--pe~ft~-~-eweess-o~~fte-e+seeun~-re~@-on-9&-day 

e~e.eiel ~s~e~-+ft-e4~~-~~-+eaere+-~e~e~e--benk--+n 

~fte--Mft~h--hder-.:~l---reset"¥e-ei~+en-wMettever-+s-gre1t'te-r • 

and such interest shall be allowed according to the terms of 

the agreeiDent. 

tet--a..---1>5-eoteee<l~fl~e9-1!ft<i-"1'-'lo.,...-$39e..eee,. 

~t~~-~y-a~ee-+n-wr+t+n~~-'lofte-peymeftt-of-e~re'loe-o+ 

.._.,~.~~-tte~wtef"'e---eftftft--+etl--,et"--~..--er---tltOt"e-'ttten--5 

~ere~~e--pe+ft~--?ft-eMe~e~-~5eOUft~~e~e-eft-9&-d~y 
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ee.~~~eFe-+a~-J!t'i!tf'etL-i-tt-ef-f"eei!-e~-.he-<FedePal -f'eitef"'Ve~k--+n 

~he--Mn~-hdeflM.--re5e.¥e-&i-~1"'"i-e-t....-w+t-f.ehe-ver-+~rt!!H!!t~T 

--tl-+ft'lo......,...,._.,ltioH-ioe--eH·ewetl-ee""...t~ ~" ..,...,_..,.,..,._.,+ 
~he-B'!Peetie:M• 

~t---a....-- .... ~-.. .. eee<l+~saee, 999, P""~-.,...._,sr-ee 

i-ft-~~1-f'l-g--te-.Y..e-~..,...et'ft-O'f-afty--T"fiH-of-i- rt'tei"es t:, w i t.ftetj-t-

Hioi-..,.,..,......,._.....t--510etl4ft4!.,...,.;..,._.,_+--lte-M-l-e<l-eeeet"<l+ftg--to _..,..,........,.......,..., __ _ 
121 The department of commerce may adjust the 

percentage rate jn subsection Ill tg reflect an amgyot not 

more than 2 percentage points aboye the preyaiJing prime 

rate of jnterest used by banks throyghoyt the Unjted Statgs. 

llu..t.__l@)' not 1 gwe r the amount bel gw 701; per aonura- The 

department may make thjs adlystment only once every 120 

days. The department shall ad just the r;rt;e by rule-

fll A Joan that is not usyrioys when made is Jawfyl 

Lg£_the dyration of_tbe Joan. proyjded the Joan agreement js 

not substantially chgnqed. This sybsectjon does not apply to 

.lo.an_r.eoew.als." 

Section 2. Section 31-1-241, MCA, is amended to read: 

•31-1-241· (Effective July 1, 1983) Finance charge 

limitation. (1) Notwithstanding the p~ovisions of any other 

Jaw. the finance charge included in a r-etail installment 

contract shall not exceed the rate set pursysm-t to 31-1 107. 

+e++ew+~-5efled~~+ 
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tet--a~-~e-metcr-weh?e~e,. 

~t--~~+--~ft) new--m~-veh+e+e-d~~gfte~ed-&y-~he 

mettt~fiae4!ttttet"-lty-~eCH"-tteOe+-tte~eeMH~Mtt--'the- yeer 1 n 

wh-9-e~M ~el e i '5-tltit~~-per-S+e&--pe-.-.-yeer-"t 

t++t-e~_,_~-.. ....---~~ ......... ..,.... .. ...,~.,_~-.. rt<l 

.....,-ttSed-..,~th+ele designated-by the ,..,...,i'e.,.,.,..er-by-" 

yeer-tiO'de+-of-~h~s-eme-or-rto1:-..ot"""e-t!h8t't-i!-yee,-prior~o~ 

y.,.,.-+n-wh+th~..-..e+e-+-•8d.,.-$9-pe<'-Hlla,>er-ye~ 

t+++t-et..--3--""r----...t-----.-Yeh+~O'I:-+n-etass-~ 

eftd-~+~"e~d-by-~~e M6ftdfee~~r-by-e-yesr-.od~ more-theft 

z .,.,.,. o-pt>+...-~-t>he-y.....-i-tt-wh+eh-iohe-!Oe+e-+<O--IIer-H+-I"'r 

$+69~-,..,'"'1" 

'f'&t--e5_..e--&l'ty--i-~i-&l--er--e6ft~'trttt!Heft--eqtl i p•en't 

,...+to.,..;.+y-"+!lrted--#_..,._,..._+n-~t:r"et left~~+t~S"Y 

-+~er-~er-?ndus~rial h~+nes~~fte-pr+ee-e~-wft+e~ 

app+y-te-e~~+turftl--~pmeftt:w 

tct--es--~--eny-•~ee~re~~~tie~r~-reere~+o~ 

Yeh+e+ey-¥.1-peP-Hllll-per-yeM'1" 

f<lt--.os-t..-...,..Y-Ho.,..-efld-gee<M-ether-the..--..s-pr

-f'-..ttl>!ieet+...,,._t+ )lei • I +ttbtr-eft<l-t+ttet--e• 

t+ l "" ---of'-the-pr+n<O+pe+-be+ft-e-es-d<>es-ttat 

e~ed &399w s++-per-s+ee-per-ye'""1" 

t++t-+rthe-pr+rte+pa+-bto+e_e-..,.eee9-s399-bttt-+--+ess 

thaft-$+Te&llr-S9-peP-H69-I"'P-yeet"-<>..-thftt-pert+an-eYer--S369't 

-3-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0438{01 

t+++t-f+--the--pr+fte+pa+-be'l-eftee-e~s-•+Tllllli¥-S~-pe~ 

.S+98~-y-eer-Oft-t:fta1!-ft81"'t1-o"-e¥e1'-_.h89ew 

(2) Such finance charge shall be computed on the 

principal 

contracts 

balance 

payable 

as determined under 3l-l-Z31(5) on 

in successive monthly paym~nts 

substantially equal in amount from the date of the contract 

until the maturity of the final install~nt, notwithstanding 

that the total time balance thereof is required tv be paid 

in installments. A minimum finance charye of 520 may ne 

charged on any retail installment contract. 

(3) When a retail installment contract provides for 

payment other than in equal successive monthly installments, 

the finance charge may be a rate which will provide th~ sam"'" 

yield as is permitted on monthly payment contracts under 

subsections (1) and (Z) hereof, having due regard for the 

schedule of payments in the contract. 

(4) hotwithstanding the provisions of any other law, a 

retail charge account agreement may provide for and the 

seller or holder may charge, collect, and receive a finance 

cnarge as 5pecified herein for the privilege of paying in 

installments thereunder. The finance charge may be computed 

from month to month (which need not be a calendar month) or 

other regular billing cycle period by applying a rate not to 

exceed *-~t~--~eF-eeeft-~~-meft~y-per?od-~e-en-~meu~-tno~ 

i-nei-tt~i-ttg-eny-unpa+d-f+ttdft-ee-eher-q-et the Cdte set pursuant 

-4-
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to 31-1 107 and by using the ending balance of the account 

as of the last day of the billing cycle less the amount of 

purchases cha~ged to the aCcount during that billing cycle. 

(a) A seller ~ay change the t~rms of a ~evolving 

charge account whether or not the change is authorized by 

prior aqreement. The seller shall give the buye~ written 

notice of any change in the two billing cycles prior to the 

effective date of the chdnge. 

(b) If the retail seller increases his finance charge 

on a retail charge account agree~ent within the permitted 

ceiling amount., then such increased r-ate may only be applied 

to the balance consisting of purchases on other charges 

incurred on or after the effective date of the inc~ease. 

(c) For purposes of determining the balance to which 

the incr~ased rate applies, all payments may be considered 

to be dpplied to the balance existin~ prior to the change tn 

r~te until that balance is poid in full. 

(5) If the £inance charge so determined pursuant to 

( 4) -Jbove for such month] y period is 1 ess than 50 cents, a 

maximum tindnce charge not in excess of 50 cents may be 

chargedt received, and collected for such period." 

Section 3. Section 31-1-243, MCAw is amended to read: 

•31-1-243. (Revived, July 1, l9e3) Refinancing retail 

installment contract. The holder of a contract, upon request 

by the buyer, may extend the scheduled due date of all or 

-5-
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any part of any install~nt or installments or defer payment 

or payments or renew or restate the unpaid ~ime balance of 

such contract. the amount of the install.ents• and the time 

schedule therefor and •ay collect for 5UCh extension• 

deferment. renewal• or restateaent a refinance charge. The 

holder may compute the refinance charge on the unpaid time 

balance to be extended, deferred, renewed, or restated by 

adding to such unpaid time balance the cost for any 

insurance and other benefits incidental to the refinancing 

plus any accrued delinquency and collection charges, after 

deducting any refund which may be due the buyer a~ for a 

prepayment pursuant to 31-l-ZitZ at the rate o-r the finance 

cha<ge specified in 31-l-2'tl(1) e~ey-~e+ess+~y+ng in ~he 

ee'5'e-e<f--motcw-~e'!t~.,_...H-i!.hen-~er-.,dri-<fe~-tfte~ 

o~~ne-~e+?ftane+~egreement-but-otfte~~--~~ee~-~o--~ 

~~e¥~~~on~---o~--th~-~ar~--~¥erft+ft~-eo~o~Ten--e+-~ 

e~-i-t'te--1---f"+nenee---eher!f'e• The provisions of this part 

relating to minimum finance charges under 31-l-241(2) shall 

not apply in calculating refinance charges on the contract 

extended, deferred• renewed, or restated. If all unpaid 

installments are deferred tor not more than 2 months• the 

holder may at his election charge and collect for such 

def~rment an amount equal to the difference between the 

refund required for prepayment in full under 31-1-242 as of 

the scheduted due date of the first deferred installment and 

-6-
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the refund required for prepayment in full as of 1 month 

prior to said date, times the number of months in which no 

scheduled payment is made.• 

Section 4. Section 31-1-501, MCA, is amended to read: 

•31-1-501. Late pay~ent charges -- accounts receivable 

for merchandise sold at retail. (1) ~wT~s~end+ft~3T-~-~e6 

e.--3+-+-+e~y--e A person who sells goods, as defined in 

31-1-ZOZ, at retail to a retail buyer who promises to pay 

for such goods upon presentation of the bill thereforT may 

charge and collect a late payment charge not greater than 

~!?~~~ the rate set pursuant to 31 1-107 on all 

money due on a11 accounts from 30 days after the date on 

which the obligation of the buyer to pay is incurred. 

(2) The late pay.ent charge provided in this section 

may be charged only if at the time the obligation was 

incurred the seller did not intend to extend any credit 

beyond 30 days and any late payment of the obligation was 

unintended. 

(3) The provisions of this s~ction do not apply to 

money due for intangible services, for services regulated by 

the public service commission• for real property, for health 

care services, or for retail installment sales contracts or 

retail charge account agreeqents regulated under Title 31• 

chapter 1, part z.• 

Section s. Section 32-1-4369 MCA 9 is amended to read: 

-7-
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"32-1-436. {Suspended until July 1, 19H3) Interest not 

to exceed lawful rate. (1) No bank or savings and loan 

&ssociution shall demand or receive for loans or discounts a 

rate of interest exceeding that allowed by lawy excepting 

that it shall be lawful for any bank to ~eceive inter~st in 

advance according to the ordina~y usages of banking 

institutions. 

t-rt--Bn--~eftft5--~-he-f"e1!HH+tt-- i" one er-tHtf""e-de-f~ 

~e..J..f--eeM-s~~~im-J.~f"er-1ttW~e+-reel e-s1:&-ee.,. 

a--&eftft~-sa¥-ifl~-a"S 1 een tt5'5ee+M..f..&ft-~~te..,-etterge-no't-'t-'O 

ta-t--__,e-_-e4-~-pr-flte+p<l+-bekftee-....-""""~--not 

etteee~.,-*H-JteP~f'ei'-ye'M""t 

~-t--++--~+tt~-be+.....,e-e .... e<o<~...-$~99-bttt-h--+~~ 

-~IKI....-59-I"'f'-H~,...-_..,.._~<Ho--pert:?e..--er-$~99-t 

te"t---i+-tofte-pt"~-i-pe+~--eee<I§--$+T~ H "er 

-5+'*1 f' e r ' e;w-on-<h-fta4!--~+era-evet"-Sh89h 

~LZ! Such charges shall be co•puted on the principal 

balance on contracts payable in successive monthly payments 

substantially equal in amount from the date of the contract 

until the maturity of the final installmenty notwithstanding 

that the total balance thereof is required to be paid in 

install ~~tents. 

t~~ A •inimua charge of $20 •ay be made with 

respect to any install~nt loan made by a bank or savings 

-8-
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1 and loan association. 

2 f't~ When an install.ent loan contract provides for 

3 pay•ent other than in equal successive monthly install.ents. 

4 the charge may be at a rate which will provide the same 

5 yield as is permitted monthly payaent contracts, having due 

6 regard for the schedule of payments in the contract•" 

7 

B 

9 

10 

11 

12 

l3 

14 

15 

11> 

17 

18 

19 

Section 6. Section 32-3-6019 MtA. is amended to read: 

"3Z-3-60l. (Revived July 1• 1983) Loans purposes• 

terms, and interest rate. A credit union may loan to members 

for such purpose dOd upon such security and terms as the 

credit committee, credit manager, or loan officer approves 

dt rates of interest not exceeding 

~ftP&+e-.e~~y-heJ~ftee~ the rate set pursuant to 31-1 107.• 

NEH SECTION. Section 7. Severability. If a part of 

this act is invalid 7 all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

20 NEW SECTION. Section 8. Effective date. This act is 

21 effective July 1, 1983. 

-End-

-9-
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INTRODUCED 8Y 

A BILL FOR AN ACT ENTITLED: 

on Business and Industry 

recommend do not pass 

Objection Raised to 
Adverse Committee Report 

NO. dLZ_ 

"AN ACT GENER4LLY REVISING 

USURY LIMITS; ALLOWING THE DEPARTMENT OF COMMERCE TO AOJUST 

RATES UPWARD DUE TO RAISES IN THE PRIME INTEREST RATE; 

AMENDING SfCTIONS 31-1-107, 31-1-241, 31-1-243, 31-1-501, 

32-1-436, AND 32-3-601, MCA; AND PROVIDIN~ AN EFFECTIVE 

OATt.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONfANA: 

s~ction 1. Section 31-1-107~ MCA~ is amended to read: 

"31-l-107. (Revived July 1~ 1983) Interust rate 

allowed by agreement. (1) s"-eme~"~~u~-~e-$%59T88~y-~o~~Ye~ 

~~ may agree in writing for the payment of any rate of 

interP.st not more than +S. Z2l per annum e~--mere--~en--~ 

~ereente9e--pe~~-~n-exee~s-o~-t~e-d+seeHn~-ra~e-on-~8-d8y 

eemMe.e~a~~~e~~fl-~~~-~~e-~ede~e+-~e~er¥e--hnnk--+n 

~~--~ft~ft--~~Pd+--~ve~~~~e~-w~ehever-+~-greet~~ 

and such interest shall be allowed according to the terms o-t 

the agreement. 

ttt--9A-dm&UR~a-~e~e6~~·~§9TeQG-an6-~~-~o--~~~Te~~ 

per~+@§--May-a~~ee-~H-w~•~~ft~fer~fle-pe~ee~t-o~-efty-~~e-o+ 

~ft~eFe5~-fte~--me~-~ft&ft-~9---pe~--BftftH~-er--Mu~e--~"eft--~ 

~e¥Ee"~~e-~·ft~--+n-e~ee~~+-~h~+~e6tiA~-ra~---eft-q&-de~ 
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eemmere+ft~-~er-+n-ef~ee~-e~-~e-~ede~--r~PYe--heftk--+n 

~he--~n~--~ee.~--•es~¥e~~~e~•-wh+che¥er-+~~~erT 

e~~~eh-~ft~e•es~-sfld++-be-6~+ewed-eeee~d~~-~~-~ePms-c~ 

~fte-~eettteMw 

~t--tfft-~tfftH-e*eee6+~-*3-69y-Qe6y-p.,.,..tt'e"<S-fttftr-t"!~e 

ffl-.,......~1-ft~-~-e---~e--J't!lywtefl~-o-f-eft-y-1"~ef-i-ft'tef'es1:.,--w-i-1:nottt 

~.f.-tlti..ot-ft1-elftT-and-5tteh4Me-r~-5+t&l..f--tte-e-ll-Otfe&-8eeet"'ft~-g--~e 

~~~~m~-~-~fle-a~ee~ftt• 

l2 l The ~meat of commerco may ad just the 

percentage ratg jn sybsectioo Ill to reflact an amount oot 

more than 2 percentage points aboye the preyajling prime 

ryte of interest used by banks throughout the Unjted Stgtest 

but rna~ not lgwer •h~ t h 1 ~..~...us;. amouoegw ZOjj. pgr annum. The 

department mav make this adiustment only oocg every 120 

~~- the d~mgnt shall adjyst the rate by ruJg. 

(31 A loan tha1-i2 nat usyrjous when made is lawful 

LQL_the dyratioo of_~Joan, proyjded the Joan ggreemgot js 

~substaotjally cbdo~ed. Ibis sybsectjon doe~ not apply to 

l..ndn renewals." 

Section z. Section 3l-l-241t MCA~ is amended to redd: 

"31-1-241. (Effective July l• 1983) Finance chdr<:1e 

limitation. {1) Notwithstanding the provisions of any other 

l~w, the fina~ce charge included in ~ retuil i nst~1llment 

cont.ract shall not exceea the rate sst pursuant to 31-1-107. 

~~~ew+~5e~e6H+e+ 

_ 2_ S E C 0 N D R E A D I N G 
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tet--a~-~o-Me~8~-~h+e~e~ 

tTt--~o~~-~eny--new--m~-¥ehTc+e-de~+~s~ed-oy-the 

~&ftV~&e~~~er-~y-a-y~~~-eeee~-fte~~?e~-~haft--~ft~-~r--+ft 

wft..i...ef!it-~"'-e-!nt:t-e-i-"S-.a&e,.-~-1'1!r-*l9G-pet"-ree,-.-t 

t~+t-e~~-~ftY--ftew-~~~e-net-+n-e+e~~~-&ftd 

any-~d-.e~-veh+e+e-de~~e~ed-b~-meftH~ee~rer--by--e 

yeaP-~~e+-~-~he-~eme-er-no~-~e-~hen-e-yeer~-pr~er~c-th~ 

y~~-whTeh-~he-5e~e-+~•edey-S9-pe~9+88-per-y~~ 

tTi-+t-e..J.~-3-eny--ttSed--tltO'tor--yeft-i.~e-nO't-Tn-e+e~-~ 

eftd-~~fteted-by-~he-ma~+ec~~¥e•-by-e-year~ode+-more-then 

~-ye~~er-+8-~he-yee~+~-wh+eh-~he-se~e-+~-mede•-$+~-per 

~as-p..,.-,...~ 

tttt--ttS--4!&-II!!H't-)'--i-~+M-et"-Ceft~~~;.en--~~ 

~P+.~+y--~~fte6--~&r--or--H~ed-+n-eons~~+&fty-+~+~~ 

m+~-er-~her_.nti~~+-h~+fte5Sy-the-pr+ee-e~-WhTeh--~ 

e~~y&eey-$9-~~-pe~ye~y~+s-sHftseet+en-she+~-n~ 

~y-~e-e~+e~+~re~equ+pm~• 

tet--e~--~--eny-•~~ee~~ed-~~~e~~~e-or-r@~~8~~Gn~+ 

~eh+e+e.-*9-per-~~~-~-yeft¥~ 

tet--~s-~&-~Y~e&S-ft~~ed5~her--~h&n--e~--pr~ 

uftder-sHh§@e++en~1~ttatT-t~ttbtT-e~-t+ttet-ecove~ 

f-i-t--ett-Mt-trtt:le+I-M-1!:he-p,...;."e-i-p-a-4--~efte~3~dces-tttt~ 

e~~il-*39ey-~+-per-.. M9-per-y~ar-t 

t++t-+~-~fte~~ne+pa+-be~~~-~ee~-.~66-b~t-+s--+e~~ 

~~en~+T&eey-S9-per-~+88-per-yeer-en-~e~-pe~~+en-~er-*398~ 
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t+++t-+~--~he--~r+ne+p~-beTeftee-e~eeee~-*+~8~-~~-~er 

~~99-~e~-ye~F-eft~~~~·1!:~eft-~~~Teee. 

(2) Such finance charge shall b(:! computed on the 

;>rincipal 

contracts 

bdlance 

payable 

as determined under 31-l-23l(j) on 

in successive monthly pdym-ants 

substantially equal in amount from the date of the contract 

until the maturity of the final installment9 notwithst~'indi<lg 

th.:::tt the total time balance thereof is required to b~ i')aid 

in instollments. A minimum finance charge of i20 may oe 

charged on any retail installment contract. 

(3) When a retail installraent contract provides for 

payment other than in equal successive monthly installment~~ 

the finance charge may be a rate which will provide t.h~ sam12 

yield as is permitted on monthly payment contr~cts under 

subsections (1) and (2) hereof, having due r·2gard for th<? 

schedu 1 e of paylPents in the contract. 

(4) hotwithstanding the provisions of any other law, ~ 

reta i 1 charg~ account agreement may provide for and the 

seller or holder may charge, collect, and receive a fin3nce 

cnarge as specified herein for the privilege of pdying in 

installments thereunder. The finance charge may be computed 

from month to month (which need not be a calendar month) or 

other regular billing cycle period by applying a r~te not to 

~xceed ~-~t~.-f6~-eeefl-5Heh-m&n~y-p~+od-~e-on-~mou~-Tne~ 

+n-e~tld'i-ng-eny-ttr"rpe+d-'fi-nenc@-ehe..-,~t t.I:ULJ:.a1iL.-...5.tl ~!Jrsyaot 
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~31-1-lQJ and by using the endiny balance of the account 

as of the last day of the billing cycle less the amount of 

purchases charged to the account during that billing cycle. 

(o) ~ sell&r may change the t~rms of a revolving 

charge account whether or not the change is authorized by 

?rio,- .:.qreement. The seller shall give the buyer written 

notice of any change in the t~o billing cycle~ prior to the 

eff€ctive date of the change. 

(h) If the retail seller increases his finance charge 

on a retail charge account agreement within the permitted 

ceiling amount. then such increased rate may only be applied 

to the balance consisting of purchases on other ch~rges 

incurred on or aft~r the effective date of the increase. 

(c) For purposes of determining ti'le balance to which 

the incr~ased rate applies, all payments may be conside~ed 

to be applied to the balance existir1~ prior to the chang~ in 

ratP. until that balance is paid in full. 

(5) If the finanG~ charge so determined pursuant to 

(4) ·:~bove for :iUCh monthly period is less. than 50 cents .. a 

maxi mur:l finance cha.-ge not. in exc~ss of 5U cents may be 

charged, received, and collected for such period•" 

Section 3. Section 31-1-243• MeA, is amended to read: 

"3l-l-2Lt3. { Kev i veJ, July 1, 19~3) ~efinancing retail 

ins.tdllment contrac-t. The holder of a contract, upon raquc~t 

by the buyer, may extend th~ scheduled due date of all or 

-5-
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any part of any instdllment or installments or defer payment 

or payments or renew or restate the unpaid time balance of 

such contract, the amoun-t of the installments, and the time 

schedule therefor and may collect for ~uch extension 9 

deferment, renewal, or restatement a r~findnce ch3rge. The 

holder may compute the .-efinance charge on the unpaid time 

balance to be extended, deferred, renew~u, or restated by 

adding to such unpaid time balance the cost for any 

insurance and other benefits incidental to the refinancing 

plus any accrued delinquency and collection charges. after 

deductinq any refund which may be due the buyer as tor a 

pr--'2-payment pursuant to 31-l-21t2 at the rate of the finance 

charqe specified in 31-1-241(1) a~-By-~e+a~~~y?~~--th~ 

eese--of--mo~~r-ve~~~~e~-by-+~-then-T~er-mcde+-~e~~fte-~~ 

of-the-~ef+nenc+~e9~eement-bu~o+fterw+~--~~jee~--to--tn~ 

~o¥T~+oft~---e+-~h~5--pe~~--~¥ern+ng--eo~~e+~e~--e+-~e 

o~+~+n~+--~~n~ee--eherge. The provisions of this pa~t 

relating to minimum finance ci1arges under 31-1-241(2) shall 

not ~p~ly in calculating refinance charges on the contract 

,:;:xt·.~nded, deferred, ren~wed, or restated. If all unpaid 

i nstal11DP.'nts are deferred tor not rnon;, than 2 months, the 

holder may at his elaction cnarge dOd collect for such 

d~f-2rmf:'-nt an .1mount equal to the differ~nce between the 

refund required for prep~yment in full under 31-l-242 dS of 

tht.:' scheduled due date of the first defel"red ii1Sta11ment and 

-&--
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the refund required for prepayment in full as of 1 month 

prior to said date, times the number of months in which no 

scheduled payment is made.• 

Section 4• Section 31-1-501• ~CA, is amended to reao: 

•31-1-501. Late payr.Jent charges -- accounts rect'!ivabla 

for merchandise sold at retail. (1) Hotw~~hs~ftftft+ng-3+-~-~66 

~-,+-~-+&~y--~ A person who sells goods, as defined in 

31-1-202, at retail to a retail buyer who promises to pay 

for such goods upon presentation of the bill therefory may 

charge and collect a late payment charge not greater than 

+-+7'~4'eF--m<Mie.h :t.b.e._ute set pursuant tq 31 1-101 on all 

money due on a11 accounts from 30 days after the date on 

which the obligation of the buyer to pay is incurred. 

(2) The late payment charge provid@d in this section 

may be charqed only if at the time the onli~ation was 

incurred the seller did not intend to extend any credit 

beyond 30 Oays and any late payment of the ooli~ation was 

unintended. 

(3) The provisions of this section do not apply to 

money due for intaogiOle services 9 for services reguldted by 

the public service commission. for real property• for health 

care ser-vices 9 or for retail installment sales contracts or 

retail charge account agreements regulated under Title 31, 

chapter lw part 2.• 

Section 5. Section 32-1-436, MCA~ is amended to read: 
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"32-1-436. (Suspended until ~uly l• 19ti3) Interest not 

to exceed la~ful rate. (l) No bank or savings and loan 

ussociation shall demand or receive for 1oan5 or discounts~ 

rate of interest exceeding that a 11 owed by 1 aw., except i n9 

that it shall be lawful for any bank to receive inter~st in 

advance according to the ordinary usages 

institutions. 

of bcnkinq 

~T--6n--~e~--~e--ee--~+d--~-one-er-more-de~err~d 

+ft5~e~mefl~~y-~~~-~~~-~~-~er-pHr~~~~-ree~--~~~eT 

a--baftk--e~--Sd¥~5--~~eeft-&5~&e+a~~~ay-ehftr~-ne~~e 

eweeee-~~e-4~~~-5eh~~~ 

fdt---..---ef'-~e-p'*-+J><t+-b<H-e""e-"--e"es--ft<>'t 

e~e6-4~T-•~~e~-.+e9-per-ye~~ 

tht--+~--~~+ne~pe~-B~~e-e~eed~*~e&-h~-+~-+e~s 

eA~-**Te&eT-•9-~-•*ee-per-~-eft-~~8~-por~e~-eTer-+39e~ 

tet-_.+-~fte~p·~~~-ba~aftee-~eeed~--*~T&99T--ST--pe~ 

*i-99~@1&-ye-tw-eft_,..frta~-ftll!tt"~+ett-O¥er4h&9S. 

~~ Such charges shall be computed on th~ principal 

balance on contracts payable in successive monthly pdyments 

substantially equal in amount from the date of the contract 

until the maturity of the final installment, notwith5tdnding 

that the total balance thereof is required to be paid in 

instdll ments. 

t~~ A ~inimum charge of szo may be made with 

respect to any install11ent loan made by a bank or savin~s 

-a-
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1 and loan association. 

2 T't~ When an installment loan contract provides for 

3 pay~ent other than in equal successive monthly installments, 

4 the charge may be at d rate which will provide the same 

5 yield as is permitted monthly payment contracts• havin~ due 

6 regard for the schedule of payments in the contract•" 

1 

a 

Section 6. Section 3Z-3-601 9 MCA 9 is amended to read: 

w32-3-60l. (Revived July 1• 1983) Loans purposes, 

9 terms. and interest rate. A credit union may loan to members 

10 for such purpose and upon such security and ter~s os the 

11 credit committee, credit manager, or loan officer approves 

17 dt rates of interest not exceeding ~-~~pe~-Mefteh-oft-~~e 

13 ttftJ:la+t:f-flttllfrio:h..J."f-BMeftee-5 the rate set pursuant to 31 1 107. 11 

14 N.f..ki SEC:IIW.J• Section 1. Severability. If a part af 

lS this act is invalid• all valid parts that are severable from 

16 the invalid part remain in effect. If a part of this act is 

17 invalid in one or Alore of its applications9 the part remains 

18 in eff~ct in ~11 valid applications that are severable from 

19 the inv.:tl id a~pl ic~tions. 

20 !JE(I SFCTI0;1i.a Section a. Effective date. This dCt is 

21 effective July 1 9 19M3. 

-End-
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SENATE BILL NO. 249 

INTRODUCED BY TOWEt FABREGA 

A BILL FOR AN ACT ENTITLED: •AN ACT GENERALLY REVISING 

USURY LIMITS; ALLOWING THE DEPARTMENT OF COMMERCE TO ADJUST 

RATES UPWARD DUE TO RAISES IN THE PIUHE eu;li.AlUtlli INTEREST 

RATE JSEQ __ BI--&f~ULAIED-LfUDfBS; AMENDING 5EEf~8N5 S~~ 

31-1-107t ~~-~-~4~y--3i-t-2+3y--~~-t-58ty---~~-t-4~6y---~NB 

3r-3-~~iy HCA; ANO PROVIDING AN EFFECTIVE DATE.• 

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 31-1-107, HCAt is amended to read: 

"31-1-107. (Revived July ly 1983) Interest rate 

allowea by agreement. (l) 8ft-emedn~~-u~-~o-•~58y698y-~e~~Te~ 

£g~t~~ may agree in ~riting for the payment of any rate of 

interest not more than te- fBI ~ per annum ~-•ore~han--~ 

~ercente9e--po+nt~--+ft-~~ee~s-o~-~he-d+seoant-rate-on-~&-dey 

eom~ere+e•-~epe~-+ft-~~fee~-et-the-fe~ere+--re~e~•e--bftnM--+n 

~he--n+"~h--~ede~a+--~ese~•e-~*~~+e~7-wh~ehe¥e~-+s-~ee~er. 

and such interest shall be allowed accordinq to the te~ms of 

the aqreement. 

t~t--8ft-emed~~~-eweeed+ft~-•~Seyees-eftd-a~-~e--•3eey&ee~ 

~e~~+es--mey-egree-+n-w~+~Tft~-fe~-the-~yment-e~-eny-rete-o~ 

f"~eres~-not--more--~he"--+9•--~e~--enn~m--er--more--theft--~ 

~e~eeftte9e--peTft~~--+"-e~eess-o~-~he-dtseo~nt-rete-en-~9-dey 
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commere+et-~aper-+n-e~Tee~-e~-the-federe+--reserye--benk--+n 

the--ftTftth--~edere+--reser•e-d+~~+~.-wh+eheve~-+s-~ree~ery 

end-sueh-inte~est-she+t-be-e++owed-~eeo~d+n~-to-the-term~-of 

the-ft"'reeltent• 

t3t--Bn-emoan~~-e~ceed+n~-*3ee~eee.-~sr~+es--Mey--~9ree 

+n--w~+t+n~--~e-the-~eyment-o~-eny-~ete-o~-+n~eres~y-w+~ho~t 

++mttet+ony-end-saeh-+nterest-shett-be-e++owed-eeeord+n~--to 

the-ter~s-o~-the-e~~eement• 

iZl--Ibe---~paLtmeD~---Df---~DIIIIII~--IIId¥--dQ~~--Lna 

oeL~o~age_~e-iD_~e~~iDD-Lll-~D-Lef1e~t-ao _ _amaUDi__a~ 

IIIDLe.-tbaO i.:llii:UII:D:t4Qe:i211±~ll.:llbliU tbe llll.fB~ i<Le.xaLli.WI 

11.e±me ta~e._af-_l~e.~_u~ed--~x back:!. &~~LALEU_-Lf~ 

~bUIU.QbDUL.J.be t!DllllA:lllltU liAif_Qf_llOIIIA/ill• byt may om 

ln~~L-~be_amnuo~_b~1Qw ~as l2l ue.L_aaou.ma_Ibe-geoaLtme.o~-max 

make __ tbl~--~u~ment __ goly __ no~e--exec¥--lZU--~~---Ibe 

~naLtmeo~_1ball-agJu~~-tbe_L£~a-~¥-Lulea 

ill--A--lnaD--~ba~--1~-0Dt-YSYLiD~-»beu_.age_~~ul 

faL_tbe_gu.La~l2D-Df-~be-loaO£-PLD¥lgeg_tbe_laao_ag£eemeot_~ 

on~-~ub~~ao~~ll¥-~baogeg._Ibl~-~ubse~tiDO-~~-DDt-aonl¥-XD 

laao_t:eoewalu• 

See~ten-~w--Seet+en-3~-~-~~~•-M€A•-+~-e~en~ed-~e--~eed+ 

•3t-t-~~~---tE~~ee~+ve--dH~y--~.--~~e3t--F+ftenee-ehar§e 

~+m+t~t+on•--ti~-No~wf~h~tend+n1-~he-~~o•+s+eft~-o+-sfty-&~~~ 

tew.-tne-+Tnenee-ehe~~e-T~e~~ed--~--e--re~e++--+ft~+•~ 

contreet-,.he'tt-not-e•eeed-t"e l:l:ltl::o:Sc:t:DUlllllH!t:tll~:t:i:llh 
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+ne~adtn~-any-aftpa+~-f+ftenee-eft8r~~ ~bc:ea*e:=tei::OMc•nont 

tR::!l:t--laf::aaa-b~-es+n~-~he-endtft~-be~aftee-e#~he-&eee~n~ 

a~-&f-~~-+es~-dey-of-~he-bttt+ng-c~cte-+~~-~he--sM~n~--~ 

p~rehe~e~--ehe~~ed-~e-~he-eeee~ft~-~'+n~-~ha~-~+t++n~-eye~e• 

fat--A-se+ter-•ay--ehen~--~he--~~~--ef--a--re¥e~¥+~~ 

eherge--eeee~~--whe~heP--er~o~-~he-efte~e-+s-ee~heP+~ed-by 

p~Ter-8greemefttw-~he-~et~r-sh8~+--~ve--~fte--b~yer--wr+~~~ 

"~+ee--o~-eny-ehen~e-~-the-two-b++++~-eyetes-p'+e~~o-~he 

effe~+we-de~e-o~-~he-ehen~ew 

tbt--+~-the-re~+•-se++er-+nerea§es-h+s-~+nanee--eharge 

on--a--re~a+t--eher~e-sceeant-egree.eftt-•+th+n-~~-~er•+~~ed 

ee+++n~-sMoan~y-~hen-saeh-inere~ed-rete-~y-on+y-~e-ep~++ed 

~&-~he-~e~aftee-e&ft$+~+ng--o¥--parehases--e~--o~her--ehe~~e~ 

?fte~r~e~-oft-or-ef~e~-~he-e~t.e~+•e-de~e-ef-~he-+nere~ew 

tet--Fer--~~rpeses--of-de~er•+~+ft~-~he-be+enee-~o-wh+eh 

~he-+"eree~ed-~eee-ep~•+esT-a~+-pay .. ~s-•ey--be--eens+~ered 

~e-be-sp~~+ed-~e-~he-be+enee-ex+~~+ng-~+e~-ee-~fte-ehftft~e-+n 

~ete-u~~++-~hee-he+e~ee-+s~e+d-+ft-f~••• 

t~t--ff--~he--f+nenee--ehe~e-~e-deee~m+ned-p~Ps~eft~-~e 

t~t-abowe-~or-saeh-mo~~h~-~er+od-+s-+e~s-~~sn-§8--een~sT--e 

fte•+.u•--f+nftftee--eheP~e--noe--+n--e•eess-of-59-eenes-M8y-be 

eher~d~-reee+wedy-end-eo++eeted-for-saeh-~er+edw• 

Seet+an-~w--5ee~+en-~t-+-~~3y-M6AT-+~-e•enfted-eo--reed+ 

•34-+-~~a.--tRew+¥edy--da~y-iy-t~63t-Re~+ne~e+n~-re~e++ 

Tft~~e~+•eft~--een~~ee~.---~he--he~der--af--a--eentrae~y--~~en 
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reqaest--by--the-bayer~-mey-ewten~-the-~ehedu~ed-d~da~e-o~ 

a++-or-any-pert-o~-eny-+nste++ment-&r-+nsta++meftt,-o~--de~er 

peyme~--or--pey.en~~--er--renew--a~-re~te~e-~he-eft~&+d-~ee 

be.enee-ef-saeh-con~rectT-the-e~a~--af--~-+~te++.-~sy 

en~--the--t+M@--sehe~~+e--therefor--end-•ey-e8~+eet-~ar-s~eh 

e•te~+an~-~~ermen~y-r~newe+y-er--~e~~e~eme~~--e--~ef+fteftee 

ehergew--~he--he~der-mey-coMpa~e-th~-re~+nene~-e~r~e-on-the 

~n~e~-t+~-be+enee-to-be-extende~y--~eferre~y--renewe4T--~ 

resteted--&y-edd+ng-to-sueh-ttn~e+d-t+ae-bs+enee-~he-eost-~e~ 

eny--+nsarenee--end--ether--eeftef•t~---+ne+~en~e+---ee---~fte 

~ef+nenetng--pfus--any--eeeraed--de++nqueney--and-eo~+eet+on 

eh~rgesy-a~ter-dedaet+n~-eny-re~and-wh+eh--~ey--be--~ue--the 

buyer--es--for-a-~repey~en~-par~ent-~e-3~-~-~~-e~-ehe-re~ 

e#-~fte--~+nenee--eherge--~pee+~+ed--+n--~~-t-e~~t~t--end--by 

~ee~s~s+fy+ng-+n-~he-ee~e-of-~otor-yeh+e+es-by-+ts-~he~-yeer 

mofte~---fer--~he--~e~M--cf--~he--reT+nenc+n~--eg~ee•en~--b~t 

o~herwf~e-~~ejee~-~e-~he-~r8¥fs+eftS-of-th+~--per~--gevern+ng 

eom~u~e~+on--ef--~he-er+g+ne~-~+nanee-eh~~··-~he-pPeY+s+ens 

o~-~h+s-par~--re+e~+~g--to--m+n+mum--f+nenee--eha~ges--under 

3~-·-~~tt~t-she~+-not-epp•y·fn-ea~cu+st+n~-~ef+nenee-ehe~e~ 

an-th~-eon~reet-e~tendefty-eefe~~e~y-renewee~-er-res-a~e~.-~~ 

e+t--unpe+d--+nste+~ments--ere--de~red-fer-net-Mere-thAft-~ 

MontftsT-the-he+der-~ey-et-h+s-e+eet+on--eher~e--end--ee~~eet 

fo~-~ue~-deferment-en-eMOtint-e~~e+-~o-~he-d+f~e~enee-ee~ween 

~e-~fund-re~a+red-for-pre~eyment-+n-f~+~-nneer-3~-~-r~~-as 
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of--~he-sehedu~ed-dae-da~e-of-~he-~+r~-deferred-+n~~e~~Men~ 

and~~ne-refa"d-r~~+red-~o~-prepsy~n~-~ft-f~~+-es-of-~-mon~h 

p~+or-~o-sa+S-de~ey-~+•es-the-namb~-o~-een~hs-+ft--wh+eh--ne 

~ehe~~ed-pey•ent-+s-msde.• 

5eet+on-+w--5ee~+eft--3~-~-S8~y-MeAy-+s-emended-~o-reed* 

·~~-~-se~.--~e~-peymen~-eher~es----aeeean~s-~eee+veb+e 

for--merehend+se--se+d--at--re~e++•----ttt---Hotw+thstand+n~ 

~~-t-te6-~-3t-t-te~.-e A person-whft-se~•s-~eodsy-as-de++ned 

+ft-3~~-~ezy-e~-re~e+~-~e-e-re~e++-b~yep-whe-~re-+ses-to-pey 

Fer--saeh--goods-apon-presefttet+on-ef-~e-~+++-thepef&r.-•ay 

eherge-end-eo+~ee~-e-•~e-pey.ent-ehar~e--net--~re~er--t~en 

t-tt~--per--~onth the-rote-3~~DDt=ta=!i=i:i&f oft-o++ 

•eney-due-eft-e++-eeeoan~s-~re•-38-deys--ef~e~--~he--~~e--on 

wh+eh-~he-o~+~e~+on-of-~he-bnyer~e-,ey-+s-+nearredw 

t~t--~be--to~e--poy~ftt-eharge-proY+ded-+n-~h+~3eet+on 

mey-be-ehorged-on+y--+¥--oe--~he--~+..--~he--obt+g~+on--wo3 

+nearred--the--se~+er--d+d--n~--+~eftd-~0-e~tend-any-ereft+~ 

beyen~-38-dey$-snd-any-~ete-peyee~-o~--the--ob++~e~+eft--N&$ 

an+n~n~•d• 

t3t--~he--~rev+s+ons--of--th+~--see~+oft-do-no~-epp+y-te 

money-dae-~or-+nteng+b~e-serY+eesy-fer-§erv+ees-regn+eted-hy 

~he-p~&~+e-sery+ee-eo .. +ss+on.-#er-ree~-p~oper~yy-fe~-hee+th 

e&re-serw+eesy-er-~er-rete++-+n~a++me~-se~es-eon*~eet~--or 

re~a++--eherge--aeeenn~-e~~eeme~s-re~a+eted-~ft~er-~+~+e-~~. 

ehap~er-~y-per~-~·· 
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Seet+oft-~•--5eet+en-~i-t-~36y-~S•y-ts-emended--e--reed+ 

·3~-t-436w--ts~~pended-~n~++-dti~y-~y-t~83t-tn~ere~~-no~ 

~o--exeeed--~ewfu~--re~e·---tit--Na-hefth-e~-~aw+n~s-Bfte-+een 

ossoeie~+en-~~e~~-~e•en~-er-reee+ve-fer-+eans-er-d+~ee~n~~-e 

rete-of-~n~eres~-eweeedfn~-~he~-e+~e•ed--by--tewy--@~epe+n~ 

~het--?~-sfte++-be-taw~a~-~or-eny-bank-~e-reee+Ye-+ftt~es~-+n 

edye~e~--eeeerd+n~--~e--~he--e~d+ftftry--~se~e~---o~---benk~nq 

Tns~+~u~+ans• 

t~t--an--~eens--~e--be--re~e+d--tn-one-or-more-deferred 

tnstat+mentsT-o~her-ehen-~o&ftS-~or-~urchese-o~-~ee+--esta~eY 

a--benH--er--sewTngs--and-+oen-assoe+et+on-Mey-eher~e-ne~-~e 

eMee~-~he-~o++ow+n~-seheda+_. 

tet--en-se-.. eh-ef-~he-pr+ne+pe+-be+enee--as--does--nat 

exeeed-•3eey-*lf-per-•tee-per-Teart 

fbt--+~--the-pr+ne+pe+-be+enee-eweeeds-t388-but-+s-+ess 

~hon-Sty88S.-•9-per-•tee-per-year-an-~he~-por~~on-eyer-•388t 

tet--+f-the-~r+netpe+-be+anee-e~eeed~--~~Teee.--s~--~e• 

•~ee-pe~-year-eft-~ha~-por~Toft-owe•-S~y68&. 

t3ttli--Saeh-eherge3-3~0~-be-eompated-on-~he-pr+ne+p~~ 

be~8"ee--eft-eOft~ree~s-peyae•e-tn-succe~s+we-meft~h+y-payMeft~S 

sabs~"~+e+~y-e~e+-ift-emoHft~-f~M-~he-de~-e•-~he--eeft~rae~ 

a"~++-~he-Metu~+~y-o¥-~he-#+ne~-+n~~e++~~.-no~w+~h~~ond+ng 

~~e~--~he--~ots+--be+anee--~her~-+s-•e~~+ree-~e-be-~e+d-+n 

+ns~e++~"~'• 

t4t~--•-•+n+MUM--eherge--~f--$~8--•o~--be--•ede--w+~h 

-8- S8 Z49 



SB 0249/02 

1 re~pee~--to--e~y--~ns~a~+.e"~-+&en-mede-by-e-henh-e~-~e¥?ft~~ 

2 end-+e~~-e$~oe+e~+Dn• 

3 fStt2t--Nhen-en-+ns~e++een~-+oen-eon~~ee~-~rov+~e~--~er 

4 peymen~-o~her-~hen-+n-e~de+-s~ece~stve-moft~h+v-~nste++men~sy 

5 the--eher~e--•ey--~e--at--e-rete-wft+eh-w+++-pre•+de-the-SftMe 

6 y+e•d-es-+s-per~+tted-~onth+y-~ey~~-eeft~reetsy-hev+n~--d~ 

7 re9ard-for-the-sehe~u+e-of-peymen~~-+ft-~fte-eoftt~eet.• 

8 Seetto~-6•--Seet+en--3e~-&e~y-H6A•-+~-e•ended-te-read+ 

9 •3~-3-6&iw--t~ev+wed-da+y-~y-~983t-~oans------pttrpo~esy 

10 termsy--eft~--+n~~es~--¥ete•---A--e~e~+•--~n+en--may-+oan-to 

11 Meeee~s-~er-saeh-parpos~-end-~'en-saeh-seeur+ty-eftd-terMs-es 

12 the--e~ed+~--ee••+~~ee~--e~ed+t--•eftft!~T--e~--~oan--o~~Tee~ 

13 ep~~owe~-e~-~etes-o~-~n~ere~~-n~-~eee6+ng-~-~f~--~e~-•en~h 

14 on--the--~npotd--~onthty--be+enee~ tbt:~t:att~~tuADt=~ 

15 ~1:1:161•· 

16 ~~=~EEll6~~--5eetton-~.--5eYerob+++ty.--~~-e--pert--of 

17 t~+~-ee~-+~-+ftYetfd•-e++-•e++d-~~t~-the~-ere-sey~reb+e-~ro~ 

19 ~he-~nwa++d-per~-re~+n-+~-ef~ee~w--+f-e-~~r~-ef-~h+s-ae~-+s 

19 +ftwe++d-+n-ene-o~-•or@-ef-?t~-epp~+ce~Tons.-t~e-~srt-peme+ns 

20 +n--e~f@~~-+n-e~+-ve++d-epp++ee++on~-•hst-are-seyerah+e-frem 

21 the-f~yet+d-e~p++ee++ensw 

2? ~~W-iftllO~a Section 2. Effective date. This act is 

23 effective July 1• 1?83. 

-End-
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HOUSE BUSINESS & INDUSTRY COMMITTEE. 
AMENDMENTS TO SENATE BILL 249 - THIRD READING COPY COLOR BLUE 
MARCH 16,_1983 

l. Title, line 5 
Following: "LIMITS;" 
Strike: the remainder of line 5, line 6 in its entirety, and 
Line 7 through "LE;NDERS;" 

2. Page 
Strike: 
Insert: 

1, line 16 
"W" 
"6 percentage points" 

3. Page 1, line 19 
Following: "gre~~er" 
Insert: "above the prime rate of major New York banks as pub
lished in the Wall Street Journal edition dated three business 
days prior to the execution of the agreement." 

4. Page 2, line 9 
Strike: lines 9 through 16 in their entirety 

Renumber: subsequent subsection 
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SENATE BILL NOo 249 

INTRODUCED BY lOWE• FABREGA 

A BILL FOR AN ACT ENTITLED: •AN ACT GENERALLY REVISING 

USURY LIMITS; AetBW~N6-fHE-9EPARf~ENf-9F-EBNNEREE-f8-A8d~5f 

~AfE5-~PWAR8-9~E-f8-RA~5ES-fN-fHE PRiHE ~~~ iNfERESf 

RUE i:llifii:::U::=Rf61tl;4%fll=tf!lllfil:!it EllAJILUtll NG It!E..l!Ali.l!IJ.tl 

lUIEB~~I-RAIE-AI-~-eERLEMIA&E __ £0~--~~E--Itl~EW--IURK 

fBl~E--BAIE~ AMENDING SEEftBNS S1ti!UU 31-1-107. 3i-i-~4t• 

3i-i-i~3y--3t-i-S8iy--3~-i-436y--AN9--3~-3-6Biy HCA; AND 

PROVIaiNG AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ection 1. Section 31-l-107• HCA• is amended to read: 

"31-1-101. (Revived July 1. 1963) Interest rate 

allowPd by agre~ment. (l) 8ft-e•o~"~~-~p-~e-•+§9~eee?-~ert+e~ 

fa~ties mdy agree in writing for the payment of any rate of 

inte,est not mo'e than iB~ fil til ~~"'M!AkE-_£Ul~ pe' 

dnnu~ O¥--mG~e--~hAft-~--~~reeft~e~e-~e+n~~-+"-e~e~~-ef-~hP

d+~eo7~t-~B~~eft-98-fiey-eeMMe~e~e+-~e~e~-+n--~f4ee~--e~--~~~ 

f~ae~~l--re~e~•e-henk-+n-~he-~~"~~-~ede~e~-~e~e~ye-~•§~r+e~• 

•htene~er-t~-~reeter ABD~-Itif-fB~f-B6lf_OE-HAJaB-H~10Bt 

ij!~~i--!S-fUaLl~tlEO_!U_ltlf-ijAL~l&Efl_JOU~~L-EU!Il~-UAI~ 

~-aUSl~fSS-DAIS_fBlOB_IC_Itlf_ElfLUilCH_Of-I~-A~&EfaEUI• and 

such interest shall bP allowed according to the ter~s of the 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

If. 

17 

18 

19 

20 

21 

22 

23 

24 

Z5 

SB 0249/03 

aqr eeme nt. 

t~t--a"-eme~"~~-eweee8+nq-~5e.eee-eftd-~~-~o--•~ee.eee. 

pe~tTes--~ey-eg~ee-+ft-wr+~+ng-~or-~he-pfty~~~-e•-eny-rete-of 

+nte~e~~-fto~--me~e--~haft--re•--pe~--eftft~•--e~--mo~e--t~en--5 

~eree"~ege--~e+n~~--~n-eKee,~-of-~~e-e*~ee~~re~e-on-~8-dey 

eeMMeP~+e+-peper-+n-effee~-e~-~he-~edere+--~~rve--henk--+n 

~he--~?nt~--~de~e+--re~er.e-d+~~e~y-wft+ehe¥er-+s-~reoter• 

ene-~eh-+nte~~~~he~+-&e-e~ewe~-eeeord+n~-te-~~--~e·~-~ 

the-e~~eemeft~• 

t~t--en-emeu~t~-e~eee~~~-•~ee.eee.-pe~t+~~--•ey--e~ee 

~n--•~~~~~~--~o-the-pey•e"~-o~-efty-~e~e-e~-+"~ere~~T-w+~heat 

++.+~e~+o"~-eftS-~~eh-+ftteres~-§he+~he-e+~ewe~-eeeer~~ft~--~o 

the-~er•s-o~-tfte-&,~mefttw 

t~i::fbc:::~a~aec~==of===~••~=·~=G§jua~~~ 

ae~cectcoe:~stc:ic:a~aect±ac:tti~eflec~cc::A~t==~ 

HJ:c:::tbac CQCCS::CDI:§11e::ul.±sta:Abue ~bll Al!.fila6f. UUA±lia: 

aci:mr: ~=Af=::i:steUU:::ur:!:l:::b,: bADIU I!.Eiil:lt.&%f.fl::::tf.tlllfti 

tbca~bamt::l:be ~c:i:tr:d::!i~l:e2 :!if6fE:IIE:~f&H&z:bat~at 

la•e~::tbe:cmcaat:br:la• ea~ i~~ ar:~::cnoamx:fbe:depa~meot:max 

matll::tbia::cd~aatmr:st::aolx::~r:==r:xecx=:tt~==aaxaz:::f~ 

dr:cactmeDt:aacll:Ad~aat:Xbe:t:Atr::b~at:. 

t3iLZl--A-la3n-~bat_i~-DD~-U~clnu~-•nen_maae~l~wfal 

fac_tbe-~uLa~inn_af-~be_lnan1_QLn~l~ad-~ne_la30-~emen1-~ 

na~-~un~~an1lall¥-~hanne~s-Ihi~-~ub~ec~nn_~n~DD1-AP~-~ 

la .. o_.tenew:alu" 

-2- SB 249 
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1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2+ 

25 

58 Ol49f03 

Seet+o"-~.--see~+oft--3+-~-~•+•-MeAy-+s-8~nded-~e-PeeS. 

•i+-+-~~+·--tE~~ee~+we-d~~y--ty--499~t--f~l"'a~ee--eh~ge 

f+m+~~~+e"w--tTt-he~wfth~tend+~~-~he-proY+~+e~~-of-~"y-ether 

+awy--the--~+l"'~nee--eharge--+"e+aded-~n-e-~te+~-+nst~++ment 

ee~~reet-~he+t-no~-eweeed-the c~:s:t-paraunnt-~=3i:i:te%& 

fo++ow+n~-~efted~+e• 

tat--a§~-e~or-weh+e+e~• 

t+t--e•es'S-I---t~n,.-.,ew-•et>et"'-"'eh+e+e-H"S+-~I"'e,'ted--by--the 

man~feete~er--Oy--e--yeer-me&e~-n~-eer+~-thaft-the-yeer-+n 

wh+eh-the-sa4e-+~-medey-•;-~er-•Te&-per-y~•~ 

t++t-e+ess-e--efty-ftew-•e~or-weh+e+e-no~-+1"1-c+ees-~--e~d 

any--~~ed--m~or-weh+e+e-de~+~n~ed-&y-tfte-msfte~eet~~-&y-a 

yeer-Me~e+-of-the-seee-o~fto~-•ere-~~en-~-~ears-prfe~~e-~he 

yeer-+n-wh+eh-~he-~e+e-+~-•e~eT-•9-~r-t~ee-pe~-ye8r• 

t++~t-e+ess-~--efty-~ed-~e~e~-wehTe+e-fto~--~--e~e~s--~ 

end-d@~+~s~ed-by-~he-aeftbf&e~arer-ey-o-year-mede~-.are-~hsn 

e-yee~~-pr+o~o-~he-yeer-+ft-wh+eh-t"e-~e•e-+s-Mftdey-•*~-per 

S'!-ee-,er-yeert 

t&t--e~--~e--eny--+nftas~r+e+--er-eoft~~ruee~on-e~~~Me~ 

pr+mer+~y-des+gned-¥er-er--ased--+ft--eenstruet+ony--~e~'+ngy 

m+n+nqy--er-o~fter-+ndas~r+e~-h~~+nes•y-the-~+ee-ef-wh+eh-+s 

~wer-*5y888y-*~-per-$~68-per-ye~w-fh+s-s~~see~+on-,he~+-no~ 

e~p+y-te-~r+ea+~~e+-e~a+pmen~• 

tet--as-~o-eny-Men~fee~a~d-•~ae~are--er--reeree~+one+ 

.eh+e+eT-•9-~p-•~&8-p~-yeeP~ 
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SB 0249/03 

t~t--e,--~e--~er¥Tees--end-~e&ft~-e~h~r-~"a~-as-~~ew~de~ 

ttnd~ r- ~ ttb'S'eeot?ens-t 1-ttet,.- fi: t tbty -8nd-t!t tet-o&he•e·• 

t+t--en-~e-m~eh-ef-~he-p~Tfte~pe+-be+enee--~s--e~~--"o~ 

e~eee~-4~68y-4t~-~er-•+ee-per-yeer~ 

t?+t-+~--the-~r+ne+pe~-&e+e"ee-exeeees-439~-ba~-+5-+e~s 

than-*r.,.&eey-.9-pe~-•*ee-per-yeer-on-tfta~-por~•en-ewe~-•~as~ 

ttttt-+f-~~e-~~+ne+pet-he•anee-e~eeed~-•~Teee.,.--•~--~e~ 

•+e8-pe~-yeer-eft~he~-per~+on-ever-4Ty89ew 

t~t--5aeh--f+nenee--eher~e--~he+~--ee--eempotee--eft-~fte 

~r+~efpe+--ba~enee--e$--de~er•+neft--~neer---3~-!-~~4t~t---en 

eo"~ree~•----~eyeb+e----+ft---~aeeess+•e---Meft~h+T---pey~~s 

~bs~nt+atf-y-eftbl!<l--+tt-e110a"-t-fre..-t:fte-ee'f:e-ot-<t:he--*',eft'f:reet 

an~++--tfte-Me~ar+ty-of-~e-f+ne~-+ns~e++.eft~y-ft&i:wTtfl~8ftft+n~ 

ths~--the--~8~e~-t+~-ba+enee-~he~eof-+s-re~~+red-~-ee-pe+d 

+n-+n~te++•e~s.-A-mTn+•u~-¥+fte~ee--eh$r~e--o~--•~e--•ey--be 

ehar~~-on-e~y-re~a+~-~ns~al~.e~-een~r&et• 

f~t--When--8--re~a~~--+n~~s++~n~-ee"~re~~-prov~~es-~or 

pey~ent-o~her-~"o~-+n-e~ue+-saeeess+•e-•en~~+y-+~~~~++Mentsy 

the-fT~enee-eh~r~e-mey-be-e-re~~-wh+eh-w+++-pPewT~e-~he-se~ 

y+e~d-~s-+s-~rm~'t~eft-on--menth+y--payeen~--eentrae~s--under 

sabsee~+on~--t~t--end--t~t-hereefy-hawtn~-d~e-regord-+or-~h~ 

~eh~daTe-of-peyMen~~-+n--the-een~eet• 

t~t--Ne~w+thstend+n~-~e-prov+s+en~-~-en1-ot~er-+awT-~ 

rete+~-eh8r~e-aeeaun~-egre .. ent--mey--prowTde--for--aftd--tfte 

se++eP--er-ho+der-mBy-ehergey-eo++ee~y-enft-reee+ve-e~+fteftee 
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e"-~f'te-eontreee-e"Wt:enodee.,.-dl!'!fier"r-e-~y-f'el'll~we-tt.,.-er-rP"S~1.~ed,..-+of 

e~+-~~a+4-fft§~e++men~~e•e-d~erred-for--ftc~--mer~--~hen--~ 

month:s,.--t:l'l@>--nc+der--mey-l!t~-frr+§-e·+eetTon-cftef'~e-'8"d-eo++ee~ 

4er-~~eh-de~men~-~n-e~edn~-eque+-~c-~"~-d+fFe?enee-~~wee" 

tfte-r@~~~-P~Tred-~er-~repeyeent-?n-fiHi-i--d~der-~t-~-~4i-e3 

c~-~he-~e~e~n+e~-dae-de~e-e~-~~e-~+f'~~-de~ef'pe8--+~~a++.en~ 

&ftd-tl"le-refittnd-reft:tt+.-.ed-'fer-l'f'erta:yli'W'!.I't't-+n-'fri+-es-ef'-i--mot'lt:""

pr+er--te--~e+d-de~e.-t+.es-~"e-namh~r"-&f'-me~hs-+"-wh+e~-"e 

~e"edftled-peyment-+s-m8de.a 

5~~f!'?ert-~ .. --seet+ol't-*-t-59ty-~·Ay-+S:-ftfllet"'eed-~e--t"'esd• 

·~~-t-§84.--~e~e-peyMent-eher~e~----~ee~un~s-~eee+Yeb+@ 

for---•e~eh&~?~e---se~d--&~--pe~ft+•·---t~t--Ne~••~~~end?n~ 

~~-~-t&6-e~-~~-~-+8~y-e ! pe~on-whe-~e+•~-~oc&sy-e~-ee~Tned 

Tft-5T-~-i92~-e~-re~eT~-~o-a-ree&i~-h~yer-who-,rom+~@s-~e-~ey 

for-~~eh-~ood~-a~en-pre~~tet+oft-ef~t~e~~+~+--t~erefery--•sy 

e~ep~--and--ec•~ee~--e-~te-~aymen~-e~e~~e-not-~ee~e~-~~en 

~-~~~~-pe~-•&n~h tb~:eata:s~t~ue2Uaal:ta:~i:i:iiji en--e++ 

meft~y--dae--Cft--e++--eeeoants-~TO~~e-dey~-of~er-the-dete-eft 

wh+eh-~fte-eb++9e~+en-&F-~he-huyer-to-~ey-~~-?neu~~d~ 

f2t--The-+e~e-eeyme~-eher~-~ov+ded-+n--th+~--~eet+on 

mey--he--ehe~~ed--on+y--~~--et--the--t+me-~he-ob~+gst+on-w~~ 

+nea~e~-the-se++~-d+d-net--+ntend--~e--e~tend--eny--ered+t 

beyo~--3e--eay~--snd-eny-+e~e-~ey•en~of-t~e-obT+9et+en-we~ 

an+ntendeft• 

t~t--~he-prev+~+eft~-e¥-~h+~-~ee~+en--de--fte~--8ppTy--~o 
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the-pttO++e-'Se-r'l+ee-eett~m+~+e-rty-f-or-1"'ea ...... pt"e,e-.-~y.,.-fet" ... .,~e+-~~ 

~e,..e--.,er•Tees-.,.-or-''fer-f'e~-&1-4--+nHe+Tt~tent-~e-t-es-eo"tr~t"fte~~-et" 

t"~~T+-e"er~e-eeeo~n~-e~reeMen~~-re~a•e~ed-ander--T~~+e--~~ ... 

e~p~ ... --t.,.-per-t-·e•• 

5-e--e~+e,.-..;....--se~+on--3~-t--~6.,.-M"EA.,.-.._!t-e-IM!-'Mfe~-~e-1"'~ed .. 

•3r-~-~·--t5~~nded-~~+-d~~y-~.,.~9S~t-~nterest-no~ 

~e-e~e~-•ew~a+-ra~ew--t+t-~e-~eftk--of'--~s•+n~,--8ftd--+een 

e~~oe+e-~+eft-~e•+-deme"d-ot"-reee?we-?or-+eeftS-or-d~~eeaft~-~ 

re~--ef---~n~re~~-~e@ed+ng-tftA~-e~~~ed-by-+ew.,.-e~ee~~+n~ 

~~e~-+t-she++-he-+~~~-~e~-Sfty-bank-~e-reee?we-+n~er~~'t--Tn 

eft¥afte~---eeeordT"~---~e--~he--~d+"e~y--~5e~~--$f--b8rtk~nq 

Tnttt+i:-a.'4:.Ptlft:-th 

t~t--8ft-+oens-~e-ee-~pe+a--+n--eft~--e~--more--de~erred 

+"'~~e-++-Mttn.--&~~ ... -~.,.,tt-+lftlfll'!t-fmo-~tt...ef"'e~e-of-r·•M-e'Ste't'eT 

e-bank-~-§8¥+ft~•-eftd-~en-ss5&e+~--•ey--eft8rge--fte~--to 

e•eeed-~he~e~&W+n~-~eh@du+e• 

te-·t--en--so--.. tteh--e-F-ttote-,-+ne-1-~ef.-hM-enee-,-s-eees-n·e-~ 

e.ee~-•5ee.-•tt-~r-•~8-peT~esrt 

th-t--+f-the~+rte+fHH--hM enee~eeellf~----399- h-tft-1-'!t--+e-s-<S 

t~~n-•r.,.e&ey-•9-~er-•+&e-pe~-yesr-on-~fte~-~er~+en-eYer-*~ee~ 

fet--+i=--the--pr+ne+,.e+--brienc-e-ew:eeet'f<5-1Ji'yft88y-$:P-per 

Stee-~er-,eer-on-~fte~-pe~t+on-eYer-•ty898w 

t3ttia:l:--5ueh-eh"~!le~-,.he++-be-colllptl;,etl-e"-;,~~e-,.+~tl't 

~ft+enee-on-eo"trset~-~eyabte-+n-sueee<5<5+ve-menth~y--p~~ft~ 
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5~b~~~~+e+~y--e~~e~-+n-eMG~ne-f~e~~he-~a~e-e~-~e-eeft~ree~ 

nn~+t-the-me~or+t~-o~-the-fTne~-+~~~a~~.en~~-no~wT~ft~~e~dTn~ 

~h~~-~n@-~e~e+-ba+enee-the~eef-+s-reqa+red--~e--ee--~e+~--+n 

+~stet+Ments• 

5 t~tt~t--•--m+"+mam--eha~~e--a~--•~9--Mey--ee--aede-•+~h 

b res~~t-to-eny-+n~~e+~men~-+een-me~e-~y-e--henk--o~--~~w+n~~ 

7 en~-~e~n-essee+et+enw 

R t~tt~t--wften--an-+ns~ettMe~-+oen-een~~ee~-~~e¥Tde~-fe~ 

9 ~eTmene-e~he~-~h~-•n-e~ue+-saeee5sfwe-~onth•y-~n~~a++Men~~Y 

13 ~he-eher~e-~ey-be-et-~-~ete--wh+eh--w+++--~~ev+de--~he--seme 

11 y+e+d--es-+~-~erm+tted-me~h+y-~ay~n~-een~ree~s~-hav+n~-dae 

12 re~ere-fer-~"e-se~eda+e-of-~eyments-+n-~he-een~ree~·· 

13 ;eee~e"-6.--seet+on-3£-3-~9~y-~e•T-+~-e~e"~ed-~e--~eed• 

14 ·~~-~-&8+w--tRev+ve~--6u+y--~·-*9~3t-~&eft~----~~~pe~e~~ 

15 ~er•~~-end-+fttere~t--~ete•---~--e~e~+t--d"ten--•er--+een--~o 

16 memher3-for-3~e~-p~~~e~e-en8-~pen-~He~-~eeHr+ey-end-te~~~-e3 

11 ~~e--~reft+t--ee~~·~~eey--e~ed+~--mene~er.--or--+een--e~~+eer 

1~ eoprowes-et-rete~-e~-+n~e~e~t-net-exeeed+n~-t-it~•-p~-~onth 

Lq e"-~~-~n~e+6-~en~h+y-be+enee5 tb~=~ale=:2ei::Cd~Dat==ta 

20 2l=t=tdf•• 

21 ~t~=i~flau.--seet+e~-~.--severee+t+~y.---~f--e-pert-of 

22 th+~-eet-+~-Tftv~+~dy-e++-¥a++d-per~-thet-ere-~eve~eh+e-fre~ 

23 ~he-+"ve++d-~nr~-reme+n-+~-ef~ee~w--ff-e-~ept-ef-~h+5-eet-+~ 

l~ tnw~++d-+"-ofte-er-•e~e-&f-+~~-e~~++ee~+onsT-the-pa~~-reftft+n~ 

25 T~-~~f~e~-+n-&~+-ve~+d-ep~t+eet+&n~-th8~-ere-~ewerebte--~rem 
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~~e-+~ve~~e-e~~~+ee~+o"'• 

~~~-~ttilUba Section 2. Effective date. This act is 

effective July lt 1983. 

-End-
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