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A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THAT 

RAILROAD RETIREMENT ACT BENEFIT PAYMENTS RECEIVED DURING 

CLAIM PERIODS BtGINNING IN 1981 DR 1982 AS A RESULT OF 

FULFILLMENT OF FEDERAL SOCIAL SECURITY REQUIREMENTS ARE NOT 

TO BE INCLUDED AS INCOME FOR THE PURPOSE OF COMPUTING 

ELIGIBILITY FOR THE RESIDENTIAL PROPERTY TAX CREDIT FOR 

ELDERLY; AMENDING SECTION 15-30-171t HCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATEo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-30-171 9 HCAw is amended to read: 

•15-30-171. Residential property tax credit for 

elderly definitions. As used in 15-3o-171 through 

15-3Q-l79. the following definitions apply: 

( 1) • Income" -.eans federal adjusted gross income, 

without regdrd to loss, as that quantity is defined in the 

Internal Hevenue Code of the United States, plus all 

nontaxable income except all payments received Hftd~ ~~ 

~lt of fylfillpent of federal social securi~y eli9jbjlity 

~irements QC, Qaymeots comparable thereto• including but 

not 1 i mi ted to: 
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(a) the g~oss amount of any pension o~ annuity 

(including Railroad Retirement Act benefits and veterans• 

disability benefitsy except payments receiyed as a result of 

f..u.l.f. i 1 1 meot __Qf. federal socjal security eljgibjljty 

requ i cements J; 

(b) the amount of capital gains excluded from adjusted 

gross inccme; 

(c) alimony; 

(d) support money; 

(e) nontaxable strike benefits; 

(f) cash public assistance and relief; and 

(g) payments and interest on federal, state, county• 

and •unicipal bonds. 

(Z) •claim period• means the tax year for Individuals 

required to file Montana individual income tax returns and 

the calendar year for individuals not required to Tile 

returns. 

(3) "Claimant" means an individual natural pe~son who 

is eligible to file a claim under 15-30-172. 

[4) "Household• means an association of persons who 

1 i ve in the same dwelling, sharing its furnishings, 

facilities, accommodations, and expenses. The ter~ does not 

include bona fide lesseesy tenants, or roomers and boarders 

on contract. 

( 5) "Household income" means all income 'C!Xeef'~ 
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..,.ayt~eMs---F-eeeWH-tti'HMp-.f:ef!f~~e+-seett~y received by 

all individuals of a household while they are members of the 

household. 

4 fb) •Homestead• .eans a single-family d~elling or unit 

5 of a •ultiple-unit dwelling that is subject to ad valorem 

6 taxes in Montana~ owned and occupied as a residence by the 

7 owner for at least 6 months of the claim period or occupied 

8 as a dwelling of a renter or lessee for at least 6 months of 

9 the claim period, and as much of the surrounding land, but 

10 not in excess of 1 acre• as is reasonably necessary for its 

11 use as a dwelling. 

12 

13 

(7) •Department• •eans the department of revenue. 

(8) •cross rent• means the total rent in cash or its 

14 equivalent actually paid during the claim period by the 

15 renter or lessee for the ~ight of occupancy of the homestedd 

16 pu~suant to an ar••s length transaction with the landlord. 

17 (9) "Property tax paid• means general dd valorem taxes 

18 levied against the ho~esteadt exclusive of special 

19 assessments, penaltiesy or interest and paid during the 

20 claim period. 

21 (10) "Rent-equivalent tax pdid• means 15~ of the gross 

22 rent.• 

23 

z~ 

25 

NEW SECTION. Section 2. Effective date 

applicability. This act is effective on passage and approval 

and is applicable retroactively within the meaning of 
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1-2-109 to claim periods beginning after Oecember 317 1~80t 

and before Janudry 1, 1983. 
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STATE OF MONTANA 209-83 
REQUEST NO. 

FISCAL NOTE 

Form H/) 15 

January 24, 83 In compliance with a written tllt~LJeU teceived , 19 ---· , there Is heteby submitted a Fiscal Note 
for .. _Se?.a_t_e -~~1} 24 7 pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly.' 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legis I ature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 247 clarifies that the railroad retirement act benefit payments received 
during claim periods beginning in 1981 and 1982 as a result of fulfillment of federal 
social security requirements are not to be included as income for the purpose of 
computing eligibility for the residential property tax credit for elderly and provides 
an immediate effective date and an applicability date. 

ASSmtPTIONS: 

I) Sample statistics for elderly homeowner credits granted in tax year 1981 apply 
to the future population of credit applicants. 

2) There are and will be 8,600 elderly individuals receiving railroad retirement 
benefits residing in the state. 

3) The average annual benefit of railroad retirees is approximately $4,500 in 1982 
and will not change appreciably in 1983. 

4) Adjustments made in property tax burdens resulting from the introduction of the 
graduated class 4 tax rates are correct. 

5) No attempt was made to project mill levies, elderly income, or the total elderly 
population. 

6) All amended returns for tax years 1981 and 1982 will be received in fiscal year 
1984. 

7) Current tax year credits are granted in the first half of each respective 
calendar year. 

8) One temporary six month FTE would be necessary to process and audit the amended 
returns. The total cost of processing the amended returns will be $15,000. 

Continued 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: {- L."t-'l), 
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FISCAL IMPACT: 

FY 84 FY 85 

Individual Income Tax 
Under Current Law $166,426,563 $175,459,375 
Under Proposed Law 165 1526 1563 175 1159 1375 
Estimated Decrease $ (900,000) $ (3.00! 000) 

Personal Services 
Under Current Law $ -0- $ -0-
Under Proposed Law 13 1000 -0-
Estimated Increase $ 13,000 $ -o-

Operating Expenses 
Under Current Law $ -0- $ -0-
Under Proposed Law 2 1000 -0-
Estimated Increase $ 21000 $ ~0-

TOTAL EXPENDITURES 
Under Current Law $ -0- $ -0-
Under Proposed Law 15 1000 -o-
Estimated Increase $ 15,000 $ -0-

General Fund 
Under Current Law $106,513,000 $112,294,000 
Under Proposed Law 105,922,000 112 1102 1000 
Estimated Decrease $ (591!000) $ (192,000) 

Earmarked Revenue Fund 
Under Current Law $ 41,606,641 $ 43,864,844 
Under Proposed Law 41,381,641 43,789,844 
Estimated Decrease $ (225!000) $ (75,000) 

Sinking Fund 
Under Current Law $ 18,306,922 $ 19,300,531 
Under Proposed Law 18 1207 1922 19,267,531 
Estimated Decrease $ (99,000) $ (33,000) 

FISCAL NOTE 8:1/2 

S (.J Z"/7 
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Approved by committee 

on Taxation 
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SENATE BILL NO. 247 

INTRODUCED BY 8. BROWN, SLAYLOC~, STORY, 

BRANDt O'CONNELL, HARPo METCALF, PECKo 

CONNELLY• HARTt YARDLEYo BACHINI 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CLARIFY THAT 

RA!LRO\D RETIREMENT ACT BENEFIT PAYMENTS RECEIVED DURING 

CLAIM PERIODS BEGINNING IN 1981 OR 1982 AS A RESULT OF 

FULFILLMENT OF FEDERAL SOCIAL SECURITY REQUIREMENTS ARE NOT 

TO BE INCLUDED AS INCOME FOR THE PURPUSE OF COMPUTING 

ELIGI3ILITY FOR THE RESIDENTIAL PROPERTY TAX CREDIT FOR 

ELOERLY; AMENDING SECTION 15-30-171, "CA; AND PROVIDING AN 

IMHEO!ATE EFFECTIVE DATE AND AN AP~llCABILITY DATE.• 

BE IT ENACTED 6Y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Section 15-30-171~ HCA~ is amended to read: 

"15-30-171. R~sidential property tax credit for 

eldJ:!rly definitions. As used in 15-30-171 through 

15-30-179~ the followlnq definitions apply: 

( 1) •Income*' means federal adjusted gross income~ 

~ithout regard to loss~ as that quantity is defined in the 

Inter'lal Revenue Code of the United States, plus all 

nontalC:abl P i nco~ne except all pay;nents received ttnee't"" .a.i.--~ 

~~~ul~_u(_(ulfillmeot_of federal social security eliQi~1LL$ 
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LaQuLtemeo~5--D£ __ Q~¥meD~-£~QAC~e-tbe~o. including but 

not llmiteO to: 

(~) the gross amount o~ any pension or annuity 

(including Railroad Retirement Act benefits and veterans• 

disability beneflts~~eQt-QaX~Dt~-£i£~~~~~uit_2f 

fulfillmeot ___ of ___ fea&Lal __ -i~lal-__ ~e~citx--_eli~iLLtx 

ce.Qili£ emeou 1 ; 

(b) the a~ount of capital gains excluded from adjusted 

gross income; 

(c) aliaony; 

f d) support soney; 

(eJ nontaxable strike benefits; 

(f) cash public assistance and relief; and 

(g) oayQents and interest on federal. state, county, 

and municipal bonds. 

(2} "Claim period" ~eans the tax year for individuals 

r@quired to file Montana Individual income tax returns and 

the calendar year for individuals not required to file 

retur1S• 

(3) •Clai~ant" means an individual natural person who 

is eligible to file a claim under 15-30-172• 

(~) •Household• means an association of persons who 

11 ve in the sa•e dwelling. sharing its furnishinqs, 

facilities, accommodations, and exp~nses. The term does not 

include bona fide lessees~ tenants, or roomers and boarders 

-2- ss 247 
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on co-.tract:. 

(5) "Household income• means all Income e~eeJ!t't" 

pey~en~§--~~e~+•ed-~nde~-*ede~e•-~oe+~~-~eeHr+~y received by 

all individuals of a household while they are members of the 

h~usehald. 

{6) •Homestead" means a slngle-fa•ily dwelling or unit 

of a ~ultiple-unit dwelling that is subject to ad valorem 

8 taxes in Mont~na, owned and occupied as a residence by the 

9 owner for at least 6 •onths of the claim period or occupied 

10 as a jwelling of a renter or lessee for at l~ast 6 months of 

11 the clai~ p~riod~ and as much of the surroundinq land• but 

12 not in excess of 1 acre9 as is reasonably necessary for its 

13 use as a dwelling. 

14 

15 

(7) •oepart~ent" means the department of revenue. 

(8 t •Gross rent• means the total rent in cash or its 

16 equivalent actually paid during the claim period by the 

17 renter or lessee for the right of occupancy of the homestead 

18 ptJrsu~nt to an ar~a•s length transaction with the landlord. 

19 (9) •Property tax paid" means general ad valorem taxes 

zo levied against the homestead, exclusive of special 

21 assessments. penalties. or inter~st and paid during the 

Z2 clai~ period. 

23 (10) •Rent-equivalent tax paid• means 15' of the gross 

24 rent." 

25 ~cH-~~110~ Section z. Effective date 
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.~p;ll icabil ity. Tni5 ..:~ct is effective on ;J-'ISSaqe .and .1p;;roval 

and is applicable ~~tTo~e~+Y~+y--wf~~~~--t~~--m~~n+~~--of 

t-~-H}9 atilt to claim periods heginniny after D~c~m!Jer 31,. 

lqeo, and before January 19 1983. 1I __ l}__lQ_~~--Af£~ltQ 

R~I~Q~ILY~Lr ___ ~I~!~ __ Itif__M~~--Uf __ !=Z=l~~--EQR __ iU~U 

eE!ilUQh 

-t:nd-
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SENATE Sill NO. 247 

INTRODUCED BY B. BROWN• BlAYLOC~• STORY• 

BRAND• Q•CONNELL• HARP• METCALF• PECK• 

CONNELLY• HART• YARDLEY• BACHINI 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A BILe FOR AN ACT ENTITLED: •AN ACT TO CLARIFY THAT 

RAILRO\D RETIREMENT ACT BENEFIT PAYMENTS RECEI~ED DURING 

CLAI~ PERIODS BEGINNING IN 1981 OR 1982 AS A RESULT OF 

FULFILLMENT OF FEDERAL SOCIAL SECURITY REQUIREMENTS ARE NOT 

TO BE INCLUDED AS INCOME FOR THE PURPOSE OF COMPUTING 

ELIGI3ILITY FOR THE RESIDENTIAL PROPERTY TAK CREDIT FOR 

ELDERLY; AMENDING SECTION 15-30-171. 14CA; AN!l PROYIOING Ml 

JHMEOIATE EfFECTIVE DATE AND AN AP~LlCABlLlTY DATE.• 

SE IT ENACTED ~y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Section 15-30-171 9 MCA~ is amended to read: 

"15-30-171. Residential property tax credit for 

eldt:!r-1~ definitions. As used In 15-30-171 through 

15-30-179• the followlnq definitions apply: 

(1) •Income• ~eans federal adjusted gross income, 

without regard to loss. as that quantity is defined in the 

lntE>r'lal Revenue Code of the United States. p'lus all 

nont.ax:able income except all pay1nents received ttnfter a~lil 

t~~ult_ut-tulfillm~ot_of federal socl~l security eiiQLbilLL¥ 
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~Quit~m~DtS--Dt--oa¥mAD~Amoarable tnatato• including but 

not li~aited to: 

(~) the gross amount of any pension or annuity 

(lncludin~ Railroad Retireaent Act benefits and veterans• 

dl sablll ty benef I tsL.J~&s;lllll...llil:tliiiOU-tm;llllt&~..a-LUILU...slf 

!ulfillm~Dt---Df--~&tal--~~al---~~~tlt¥--~~!Ltx 

~lllli.Uftot.A); 

(b) the amount of capital gains excluded fro• adjusted 

gross i ncOI\e; 

(c) ali810ny; 

fd) support ~oney; 

(e) nontaxable strike benefits; 

(f) cash public assistance and relief; and 

{9) payMents and Interest on federal• state. county. 

and municipal bonds. 

(2) "Claim period• means the tax year for individuals 

required to file ~ontana Individual income tax returns and 

the calendar year for Individuals not required to file 

retur"'ls. 

(3) •Claimant• means an individual natural person who 

is eligible to file a claim under 15-30-172. 

{~) •Household• means an association of persons who 

lhe in the sa~e dwelling, sharing its furnishings. 

facilities, accommodations, and expgnses. The term does not 

include bona fide lessees~ tenants, or roomers and boarders 

-2- SB l't1 
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on co1tract. 

(5J •Household inco.a• .eans all income eweept: 

peyM~s--ree@+¥e8-8ftder-*edera•-s8e~a+-~eeur+~y received by 

all Individuals of a household while they are Me.Oers of the 

household. 

(6) •Homestead• .eans a single-faelly dwelling or unit 

of a wultiple-unit dwellin9 that Is subject to ad valorem 

8 taxes In Montana• owned and occupied as a residence by the 

9 owner for at least 6 •onths of the clai• period or occupied 

10 as a jwelling of a renter or lessee for at least 6 Months o~ 

11 the claim periodt and as much of the surroundinq land• but 

12 not i~ excess of 1 acre• as is reasonably necessary for its 

13 use as a dwelling. 

14 (TJ •Depart~ent• means the department of revenue. 

15 C8J •Gross rent• aeans the total rent in cash or its 

16 equivalent actually paid during the clata period by the 

17 renter or lessee for the right of occupancr of the hOMestead 

18 pursuant to an ar••s length transaction with the landlord. 

19 f9) •Property tax paid• Means general ad valore• taxes 

zo levied against the ho•estead• exclusive of special 

Zl assessMents• penalties. or interest and paid during the 

22 claim period. 

23 (101 •Rent-equivalent tax patd• Means 15' of the gross 

24 rent.• 

25 ~EH-~11~ Section z. Effective date 
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ap~l icability. Tni~ dct is effective on ?ass~qe and 3p~rova1 

and is ap~licable retreae~~ve+y--w+~h+ft--the--m~anfft~--o~ 

r-i-l9~ UULY to claim period5 beginniny after o~c~mber 3lw 

l9eO, and before January It 1983. li--lS _ _lQ _ _eL__AffLl~Q 

E~~~Il~fLX ___ dli~IU--IHE __ Hf~--Uf__l=~=lQi__fQ£ __ SU~~ 

ff&IU2S£ 
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SENATE BILL NO. 247 

INTRODUCED AY Bo BROWN, BLAYLOCK, STORY, 

BRAND, O'CONNELL, HARP, METCALF, PECKt 

CONNELLY• HARTt YAROLEYt BACHINI 

BY REUUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CLARIFY THAT 

RAIL~OAD RETIREMENT ACT BENEFIT PAYMENTS RECEIVED DURING 

CLAIM PERIODS BEGINNING IN 19~1 OR 1982 AS A RESULT OF 

FVLFILLMENT OF FEDERAL SOCIAL SECURITY REQUIREMENTS ARE NOT 

TO BE INCLUDED AS INCOME FOR THE PURPOSE OF CO~PUTING 

EL1GlbiLITY FOR THE RESIDENTIAL PROPERTY lAX CREDIT FOR 

ELDERLY; AMENDING SECTION 15-30-171, MCA; AND PROVIDING AN 

IM,1EDJATE EFFECTIVf DATf AND m APPLICABILITY DATE.• 

eF IT ENACTED BY TME LEGISLATURE OF THE STATE OF MONTANA: 

~ection 1. Section 15-30-171, MCAt is amended to ~ead: 

•15~30-171. Residential property taK c~edit for 

•~1 d~rl y definitions. As used in 15-30-171 th~ough 

15-30-179• the followlnq definitions apnly: 

(l) "lncome• mqans federal adjusted gross income. 

without ~~1ard to loss, as that quantity is defined in the 

Interndl ~evenuD Corle of the United States, olus all 

nontaxable income exc~pt all oayments received onee~ a~ _ _a 

£e~ul1-~f_fulfillmeot_of federal social security eligi~lli~ 
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LeoUiLemeD1£ __ gc __ pQXRBOtS-comparab1e_tueL~• including but 

not limited to: 

(a) the gross amount of any pension or annuity 

(Including Rail~oad Reti~ement Act benefits and veterans• 

disabll lty benefits~~-PA¥meDts-~el~ea-a~&£Ult-o£ 

iulfillmeot ___ D£ ___ ~~c~l~o~~1---£e~U~---ellgl~ 

caouiLement£1; 

(b) the amount of capital gains excluded from adjusted 

gross income; 

(c) ali.any; 

(d) support money; 

{e) nontaxable strike benefits; 

(f) cash public assistance and relief; and 

{g) pay~ents and inte~est on federal, state, county, 

and wunlcl~al bonds• 

tll •claim period• means the tax year for individuals 

required to file Montana individual income tax ret~~ns and 

the calendar yea~ ~or individuals not requi~ed to file 

returns. 

(3) "Claimant• means an Individual natural person who 

is eligibl~ to file a claim unde~ 15-30-l7Z. 

f 4) "Househo 1 d" means an association of persons who 

1 i ve in the same dwelling, sha~inq its furnishinos, 

facilities, accorumodations, and expenses. The term does not 

include bona fide lesse~s, t~nants• o~ roome~s and boarders 
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on co,...tract.. 

(5} •Household incom~• means all income ewe~J''t 

~nymen~~--r~ee+Yed-and~-~~eer~+-~ee~e~-~eear+~y received by 

all ir.tJividuals of a household while they a .. e members of the 

housah:Jld. 

(o) "Homestead" means a sinqle-family dwelling or unit 

of a multiple-unit dwelling that is subject to ad valorem 

a taxes in Montana• owned and occupied as a residence by the 

9 owner for at l~ast 6 months of the clai• period or occupied 

10 as a dwelling of a renter or lessee for at least 6 months of 

11 the c13im period, and as much of the surrounding land• but 

12 not in excess of 1 acre, as is reasonably necessary for its 

13 use as a dwelling. 

H (7) •Department• •eans the dep~rtment of revenue. 

15 (8) •Gross ,.ent.• •eans the total rent in cash or its 

16 equivalent actually paid during the claim period by the 

17 renter or 1 essee for the right of occupancy of the homestead 

18 pursuant to an ar••s length transaction with the landlord. 

19 

zo 

21 

(9) "Property tax paid• m~ans general ad valorem taxes 

levied against the homestead, exclusive 

assessgents9 penalties9 or Interest and 

22 claim period. 

of special 

paid during the 

23 (10) •Rent-equivalent tax paid• means 15• of the qross 

24 rent.." 

25 ti!;!Ls.£f;llllL. section z. Effective dat;Q 
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applicability. This a~t is effective ~n passage and ap;roval 

and is a~p1icable re~Peee~+ve+y--w+~~+~--~~e--med"+"~--e~ 

+-l-*~~ ObLl to claim periods beginnin~ after December 31, 

1~80, and h~fore January 1, l9B3. li--1~--ID--af--Aee~~O 

Bfl~kll~fLX---~liHl~--IHE-~AHlU~--UE--l:Z=l22--EOB--~CH 

efBlQCS. 

-End-
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