SENATE BILL NO. 247

Introduced: 01/21/83

Referred to Committee on Taxation: 01/21/83
hearing: 2/15/83
Report: 2/16/83, Do Pass, As Amended

2nd Reading: 02/18/83

3rd Reading: 02/21/83

Transmitted to House 02/21/83

Referred to Committee on Taxation: 03/01/83
Hearing: 3/7/83
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Hearing: 4/7/83
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Signed: 04/21/83, Chapter 605
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AN ACT F0 CLARIFY THAT

A BILL FOR AN ACT ENTVTITLED:

RAILRCAD RETIREMENT ACT BENEFIT PAYMENTS RECEIVED DURING
CLAIM PERIODS BEGINNING IN 1981 OR 1982 AS A RESULT OF
FULFILLMENT OF FEDERAL SOCIAL SELURITY REQUIREMENTS ARE NOT
TO BE INCLUDRED AS INCOME FOR THE PURPOSE OF COMPUTING
ELIGIBILITY FOR THE RESIDENTIAL PROPERTY TAX CREDIT FOR
ELDERLY; AMENDING SECTION 15-30-1T71s MCA; AND PRGVIDING AN

IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATc.®

BE IT ENACTED BY THE LEGISLATURE OF YHE STATE UF MONTANA:
Section le Section 15-30~171ly MCAs is amended to read:
credit for

®15=30~1Tl. Residential property tax

elderly -— definitions. As used in 15~30-171 through
15-30-179» the following definitions apply:

(1) "Income" means federal adjusted gross income.
without regard to losss as that quantity is defined in the
Internal Hevenue Code of the United 3Statesy plus all
nontaxable income except all payments received #dader a5 3
result of fulfillmept of federal social security eligibility
requirements or _paymepkts comparable theretoe including but

not limited to:
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LC 0091501

(a)} the gross amount of any pension or annuity

{inctuding Railroad Retirement Act benefits and veterans®
disability benefitsy except payments caceived as a result of
fulfillment of federal  social . security eligibility
requirementsy;

{b} the amount of capital gains excluded from adjusted
gross income;

(c) alimony;

{d}) support money;

{e} nontaxable strike benefits;

(f) cash public assistance and relief; and

{3} paywments and interest on federalsy sStatey countys
and municipal condsa

{2) ®Claim period®™ means the tax year for iIndividuals
required to file Montana individual income tax returns and
the calendar year for Iindividuals not required to File
returnse

{3} T=Ciaimant™ means an individual natural person who
is eligible to file a claim under 15-30-172.

{4} “Household®" means an association of persons who
live in the same dwellings sharing its furnishingse
facilitiesy accommndationsy and expensese. The tera does not
include bona fide lesseesy tenantss or roomers and boarders
on contracte

{5) "Household income® means all

income eaxcept
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payments—received-under—federat—social—seeurity received by
31) individuals of a household while they are members of the
houscholde

{6} “Homestead™ means a single—family dwelling or unit
of a multiple-unit dwelling that is subject to ad valorem
taxes in MNontanas owned and occupied as a residence by the
owner for at least é& months of the claim period or occupied
as @ dwalling of a renter or lessee for at least & months of
the claim periody and as much of the surrounding landy but
not in excess of 1 acrey as is reasonably necessary fer its
use as a dwellinge

{(7) ™Department” means the department of revenues

(8) ™Gross rent"™ means the total rent in cash or its
equivalent actually paid during the claim period by the
renter or lessee for the right of occupancy of the homestead
pursuant to an arm"s Jength transaction with the Tandlorde

(9) "Property tax paid® means general ad valorem taxes
levied against the homesteady exclusive of special
assessmentsy penaltiess or interest and paid during the
claim period,.

{10} "Rent-equivalent tax paid™ means 15% of the gross
rents"

NEX SECY¥{ONe Section 2, Effective date —
applicabilitye This act is effective on passage and approval

and is applicable retroactively within the meaning of

-3~
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1-2-109 to claim periods beginning after December 3ly 1580y

and before January 1y 1983,

-End~



STATE OF MONTANA 209-83
REQUEST NO. ____._ .. __.

FISCAL NOTE
Form B (5

. 2 8 . . X
In compliance with a writtent ttjuest received __2nuary 24, .19 _83 | there is hereby submitted 2 Fiscal Note

__Senate Bill 247 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly."

for

Background information used in developing this Fiscal Note is availabie from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 247 clarifies that the railroad retirement act benefit payments received
during claim periods beginning in 1981 and 1982 as a result of fulfillment of federal
social security requirements are not to be included as income for the purpose of
computing eligibility for the residential property tax credit for elderly and provides
an immediate effective date and an applicability date.

ASSUMPTIONS :

1) Sample statistics for elderly homeowner credits granted in tax year 1981 apply
to the future population of credit applicants.

2) There are and will be 8,600 elderly individuals receiving railroad retirement
benefits residing in the state.

3) The average annual benefit of railroad retirees is approximately $4,500 in 1982
and will not change appreciably in 1983.

4) Adjustments made in property tax burdens resultlng from the introduction of the
graduated class 4 tax rates are correct.

5) No attempt was made to project mill levies, elderly income, or the total elderly
population.

6) All amended returns for tax years 1981 and 1982 will be received in fiscal year
1984,

7) Current tax year credits are granted in the first half of each respective
calendar year.

8) One temporary six month FTE would be necessary to process and audit the amended
returns. The total cost of processing the amended returns will be $15,000.

Continued

TN

BUDGET DIRECTCOR
Office of Budget and Program Pianning
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FISCAL IMPACT:

Individual Income Tax
Under Current Law
Under Proposed Law
Estimated Decrease

Personal Services
Under Current Law
Under Proposed Law
Estimated Increase

Operating Expenses
Under Current Law
Under Proposed Law
Estimated Increase

TOTAL EXPENDITURES
Under Current Law
Under Proposed Law
Estimated Increase

General Fund
Under Current Law
Under Proposed Law
Estimated Decrease

Earmarked Revenue Fund
Under Current Law
Under Proposed Law
Estimated Decrease

Sinking Fund
Under Current Law
Under Proposed Law
Estimated Decrease

FISCAL NOTE 8:1/2

FY B84

$166,426,563
165,526,563

S (900,000)

FY 85

$175,459,375
175,159,375

s -0
13,000
5 13,000
_0_
2,000
3 2,000
_0_
15,000
[ 15,000
$106,513,000

105,922,000

§  (591,000)

§ (300,000)

§ 41,606,641
41,381,641
§  (225,000)

5 -0-
=)=
§ -0-
$ -0-
-0D-
$ -0-
$ -0-
-0~
9 ~0-
$112,294,000
112,102,000

§  (192,000)

$ 43,864,844
43,789,844

$ 18,306,922
18,207,922

$ (99,000)

$ (75,000}

$ 19,300,531
19,267,531

] (33,000)
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Approved by committee

on Taxation

SENATE BILL NOQ. 247
ENTRODUCED By 8. BROWNy BLAYLOCKy STORY,
BRANDs OYCONNELLy HARPy METCALF, PECKS
CONNELLY» HART+ YARDLEYs BACHINI

BY REQUEST OF THE REVENUE OVERSIGHT COMMEITTEE

A BILL FOR AN ACT ENTITLED: ®AN ACT {0 CLARIFY THaAT
RAILROAD  RETIREMENT ACT BENEFIY PAYMENYS RECEIVED DURING
CLATM PERIODS BEGINNING IM 1981 OR 1982 AS A RESULT OF
FULFILLMENT OF FEDERAL SOCIAL SECURITY REQUIREMENTS ARE NOT
TO0 BE INCLUDED AS INCOME FOR THE PURPUSE OF COMPUTING
ELIGI3ILITY FOR THE RESIDENTIAL PROPERTY TAX CREDIT fOR
ELDERLY; AMENDING SECTION 15-30-171y MCA; AND PROVIDING AN

IMHEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE."™

SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1+ Section 15-30-1714 HCAr is amended to read:
*#15-30~1T1s Resideptial praperty tax credit for

elderly -- definitions. AS wused in 15-30-171 through

15-30-179¢ the following definitions apply:

(1) *Income® means federal adjusted gross incomes
without regard to lossy as that guantity is defined in the
Internal Revenus Code of the United Statesy plus all
nontaxable income except all paynents received wunder as__a

result_of fulfillment_of federal social security eligibility
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58 0247702

regquirements. or__paymeois comparable_theratas including but
not Yimited to:

{3} the gross amount of any pension or annuity
{incisding Railroad Retirement Act pensfits and veterans®
disabitity bemefitss_except payments recsived as_a.cesult of
fulfiliment_ .. of __federal __sacial __security __eligikilisy
requirempents)i

(b} the amount of capital gains excluded from ad justed
gross income;

(¢) alimony;

fd) sudpport money;

{e) nontaxable strike benefits;

tf) cash public assistance and relief; and

t9) opayments and interest on federals statesy countyse
and municipal bondse

(2) *Claim period" means the tax year for individuals
required to file Montana Individual income tax returas and
the calendar year for individuals not required te file
FeturtsSe

{3} ®Claimant™ means an individual natural person who
is eliagible to file a claim under 15-30-172.

ta) *"Household¥ means an association of persons who
live in the same dwellings sharing its furnishingss
facilitiesy accommodationsy and exp=nsese The term does not

include bona fide lesseeses tenantse or roomers and hoarders

—2- 56 247
SECOND READING
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on coatracts

{5} MYHousehold income® means all income exeept
payments-~peceived-under—-federat-socrad-seeur+ty received by
all individuals of a2 household while they are members of the
houssholds

{5) “Homestead™ means & single~family dwelling or unit
of a wnultiple-unit dwelling that is subject to ad valorem
taxes in  Montanas owned and occupied as a residence by the
owner for at least 6§ months of the claim period or occupied
as a dwelling of a renter or lessee for at Jeast & months of
the claim periods and as wmuch of the surrounding lands but
not in excess of 1 acres as Is reasonably necessary for {ts
use as a dwellinge

{7) "Department™ means the department of revenue.

{8) “Gross rent™ means the total rent in cash or its
equivalent actually paid during the claim period by the
renter or lessee for the right of occupancy of the homrestead
pursuant to an arm's length transaction with the landlord.

{3) “Property tax paid™ means general ad valorem taxes
levied against the homesteady exclusive of special
assessmentss pepaltiess or interest and paid during the
claim periode

{10) "Rent-equivalent tax paid” means 15% of the gross
rent,.™

NEW_SECIIOUNe Section 2. Effective date -

-3 SB 247

S 0247,02

applicability. This act is effective on passaqe and aporoval
and is applicable retroactivedy--nithin-—-—the--meaniag-—of
t-2-+69 QaLY to claim periods beginning after December 31,
1980y and before January 1s 1983, 1T IS5 _TQ_ SE__APPLIED
REIRQACTIVELY __WITHIN _IHE MEANING QF__3-2-109 _FOR__SUCH

BERIUDSS

~end=-
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SENATE BILL NOe 24T
INTRODUCED BY Bo BROWNy BLAYLOCKe STORYs
BRANDs QO*CONNELLs HARPy METCALFy PECKy
CONMELLYs HARTe YARDLEYy BACHINI

BY KEQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BIL. FOR AN ACT ENTITLED: AN ALY TO CLARIFY THAT
RAILROAD RETIREMENT ACT BENEFIT PAYMENTS RECEIVED DURING
CLAIM PERIODS BEGINNING IN 1981 OR 1982 AS A RESULT OF
FULFILLMENT OF FEDERAL SOCTAL SECURITY REQUIREMENTS ARE NOT
TO BE INCLUDED AS INCOME FOR THE PURPQSE OF COMPUTING
ELIGISILITY FOR THE RESIDENTIAL PROPERTY TAX CREDIT FOR
ELDERLY; AMENDING SECTION 15=3N0-1T1e MCA; AND PROVEIDING AN

IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE.®

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAS

Section le Sectiogn 15-30-171y HCA,s is amended to read:

*15-3G~17l. Residential praperty tax credit for
etderly =~ definitionss As wused in 15-30-171 through
15-30-179y the following definitions apply:

{1y *"Income™ mecans faderal adjusted gross incomes
without regard to l1ossy as that quantity is defined in the
Internal Revenue Code of the United States, plus all
nontaxable income except all payments received wunder as__a

result_of fulfillmeaot _gf federal social security eligibility
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cequiremeots _or_ _payments comparable theratd. including but
not Yimited to:

(2) the gross amount of any pension or annuity
(including Railroad Retirement Act benefits and veterans®
disability benefitsa_excepi payments received as a _result of
fulfillment __of . _federal __social __security . _.eligibility
fequirements)s

{b} the amount of capital gains excluded from adjusted
qross income;

{c) atimony;

{d) support money;

{e) nontaxable strike benefits;

(f) cash public assistance and relief; and

{39) opayments and interest on federals states countys
and municipal bondse.

{2) "Claim geriod”™ means the tax year for individuals
required to file Montana Individual income tax returns and
the calendar year for individeals not reqguired ta file
returise

{3) "Claimant™ means an individual natural person who
is eligible to file a claim under 15-3n-172.

[4) "Household® means an association of persons who
live in the same dWeltings sharing its Ffurnishingss
facilitiesy accommodationss and expensese The term does not

inctude hona fide lesseass tenantss or roomers and boarders

- -
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on colntracte

(5) "Househcld income” means al income except
payments--recetved-under=-federat-sociat-security received by
all individuals of a household while they are members of the
householde

{5) "Homestead® means a single-family dwelling or unit
of a sultiple-unit dwelling that Is subject to ad valorem
taxes Iin Montanas owned and occupied as a residence by the
owner for at least & months of the claim period or occupied
as a iwelling of a renter or lessee for at least 6 months of
the claim periods and as much of the surrounding lands but
not in excess of 1 acres as is reasonably necessary for its
use as & dwellings

(7} "™Department® means the department of revenue.

(8) ™eross rent®™ means the total rent in cash or its
equivaleat actually paid during the claim period by the
renter or lessee for the right of occupancy of the homestead
pursuant to an arm's length transaction with the landlord-

{9) “Property tax paid* means general ad valorem taxes
levied against the homesteads axclusive of speclal
assessmentss penaltiesy or interest and paid during the
claim period.

{10) "Rent-equivalent tax paid® means 15% of the gross
rent.”

NEH.SECIIGNe Section Z. Effective date -

~3- SB 24T
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applicabilitys Tnis act is effective on passage and spproval
and is applicable retroactively——within-——the--meaning——of
t~2~309 Q&LI. Lo claim periods beginning after Dacember 3l
19E0, and before January le 1983. II__IS5 _TQO__ 9L _APPLICD
RETRODACTIVELY _ WITHIN THE MEANING  UF 1=2-109 _FQR_ SLCY
BERIUNSS

=knd-—
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SENATE BILL NO. 247
INTRODUCED RY B. BROWNy BLAYLOCK, STORY,
BRANGy O'CONNELLy HARPy METCALFs PECKs
CONNELLYy HARTs YARDLEYs BACHINI

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BItL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THAT
RAILRDAD RETIREME&T ACT DBEREFIT PAYMENTS RECEIVED DURING
CLAIM PERTIODS BEGINNING IN 1981 DR 1922 AS A QRESULT OF
FULFILLMENT OF FEDERAL SOCIAL SECURITY REQUIREMENTS ARE NOT
TO BE INCLUDED AS .INCOME FOR THE PURPOSE 0OF COMPUTING
ELIGIERILITY FOR THE RESIDENTIAL PRO#ERTV TAX CREDIT FOR
ELODERLY; AMENDING SECTION 15-30-1T71s MCA; AND PROVIDING AN

IMAEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE."

HF 1T ENACTED 8Y THE LEGISLATURE DF THE STATE OF MONTANAS
Section le Section 15-30-171, MCAs is amended to read:
m15-30-17T1. Residential property tax credit  for

&lderly =-- definitions. As wused in 15-30-171 through

I15-30-1T9y tne following definitions apply:

(L} “Income® means federal adjusted gross incomes
without reard to losss as that quantity is defined 1in the
Internsl Revenu= Code of the Urited 3tatess oplus 211
nontaxable income except all nayments received wunder a5, Q4

result_of fulfillment gf federal social security gligibility
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requirements gr_ _paymepts.comparable.tberetar including but
not timlited tn:

{a) the gross amount of any pension or annuity
(inctuding Railroad Retirement Act benefits and veterans®
disabillity benefitss_gxcept payments recelved.as.a gresult gof
fulfillment __of __federal __social __security __eligibility
reguirements); '

{b} the amount of capital gains excluded froy ad justed
gross income;j

{c) atimonys

{d} support money;

{e} nontaxable strike benefits;

{f} cash public assistance and relief;: and

{g) payments and interest on federaly states countyy
and munlcigal bondss

{2) ™Claim perfod' means the tax year for individuals
required to file Montana individual income tax returns and
the calendar year for individuals not required to file
returnse

(3} "Claimant™ means an individual natural person who
is eliaible to file a claim under 15-30-1T2e

(4) ™“Household™ means an association of persons who
live in the same dwellingy sharing its Furnishinase
facilitiesy accommodationsy and expensess The term does not

include bena fide lesseesy tenantse» or roomers and boarders

-2- SB 247
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on contracte

(5) ™Household income® means all income exenapt
payments--received-onder-federat-soctat-sccnrity received by
a1l individuals of a household while they are members of the
houszhaldes

(o) ®Homestead™ means a single-family dwelling or unit
of a multiple-unit dwelling that is subject to ad valorem
taxes in Montanae owned and occupied as a residence by the
owner For at Teast 6 months of the claim pericd or occupied
as a dwelling of a renter or Jessee for at least & months of
the <claim periody and as much of the surrounding lands but
not in excess of 1 acrey as is reasonably necessary for its
use as a dwellinge

(7) =Department® means the department of revenue,

{(8) %Gross renat™ means the total rent in cash or its
equivatent actually paid during the claim period by the
renter or lessee for the right of occcupancy of the homestead
pursuant to an arm's length transaction with the landlords.

{9) "Property tax paid™ means general ad valorem taxes
levied against the homesteads exclusive of special
assessuentss penaltiess or interest and paid during the
claim periode

(10) *"Rent-equivalent tax paid* mzans 15% of the gross
rent.”

NEW_SECLIIDN. Section 2. Effective date -

-3- 58 247
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applicability. This act is effective on passage and approval
and is applicable retrvomctively--within-—-the--meaning——of
-2-+€9 QObLY to claim periods beginning after December 31,
1980y and hefore January ity 1983. 1T..1S_ _TO..3E _APPLIED
BETRQACTIVELY _ WITHIN_ _THE _MEANING _0OF _1=-2-102 FUR__SUCH
EERIQDS

-End-
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