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BILL NOe '/?/‘7

INTRODUCED BY

Y REQUEST OF THE DEPARTMENT DF REVENUE

A BILL FOR AN ACT ENTITLED: w"aN ACT TO PROVIDE FOR A 5-YEAR
STATUTE OF LIMITATIONS FOR TAXES ON CENTRALLY ASSESSED
PROPERTYs COAL SEVERANCE TAXESs UIL AND GAS SEYERANCE TAXESe
MINING LICENSE TAXESy RESUURCE TINDEMNITY TRUST TAXESe
ELECTRIC ENERGY PRODUCERSY LICENSE TAXESe TELEPHOGNE COMPARY
LICENSE TaXESe FREIGHT LINE COMPANY LICENSE TAXESs COAL
RETAILZR"S LICENSE TAXESye AND C(EMENT TAXES; PROVIDING AN

IMMEDIATE EFFECTIVE DATE AND APPLICABILITY DATES.”"

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMNA:
Section ls« Statute of limitationss (1) Except as
otherwise provided in this sectiony no deficiency may oe
assessed or collected with respect to the year for which a
return is filad unless the notice of additional tax proposed
to be assessed is mailted within 5 years from the date the
return was fileds For the purposes of this seactions a
return filed before the Y3sst day prescribed for filing is
considered as filed on the last days. 1f the taxpayers
pefore the expiration of the period prescribed for
assEssment of the taxs consents in writing to an assessment

after that times the tax may be assessed at uny time prior
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to the expiration of the period agreed upon.

{2) No refund or credit may be allowed or paid with
respect to the year for which a return is filed after S
years from the last day prescribed for filing the return or
after 1 year frem the date of the overpayments whichever
period expires latery, unless before the expiration of the
period the taxpayer files a claim therefor or the department
of revenue has determined the existence of the overpayment
and has approved the refund or credit thereofe. If the
taxpayer has agreed in writing under the provisions of
sybsection (1) to extend the time within which the
department may propose an additional assessments the period
within which a claim for refund or credit may be filed ar a
credit or refund allowed if no clainm is filed is
automatically extendeda

(3) If a return is vsequired to be filed and the
taxpayer fails to file the returny the tax may be assessed
or an action to collect the tax may be brought at any timee.
If 4 return is required to be filed and the taxpayer files a
fraudulent returny the 5-year period provided for in
subsection (1) doea not begin until discovery ef the fraud
by the departinente

Section Z. Codification instructionss Section 1 is
intanded to Do codified as an inteqral part of Title 15y

chapters 23 (oart l)e 35s 369 37 (parts 1 and 2)s 3By Sly
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539y 55s 58s and 52 (parts 1 and 2)y and the provisions of
Title 15y chapters 23 (part 1)y 35y 36¢ 37 [parts 1 and 2).
3By 51y 53y 55y 589 and 59 (parts 1 and Z)s apply to section
le

Section 3« Effective date -—- applicabititye. {1) This
act is effective on passage amnd approval ands except as
provided in subsection (2}s applies retroactively within the
meaning of 1-2-109 to taxable years beginning after December
31y 1977

{2) Subsection (3} of section 1 i§is retroactively
applicable within the meaning of 1-2-109 for all taxable
years prior to the effective date of this acte

—End-—

—3—
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Approved by committee
on Taxation

SENATE BILL NDa 243
INTRODUCED BY TOWE

BY REQUEST OF THE DEPARTMENT DF REVENUE

A BILL FOR AN ACT ENTITLED: ™AN ACT TO PROVIDE FOR A 5-YEAR
STATUTE OF LIMITATIONS FOR TAXES ON CENTRALLY ASSESSED
PROPERTYs COAL SEVERANCE TAXKESy DIL AND GAS SEVERANCE TAXES,
MINING LICENSE TAXESy RESOURCE [INDEMNITY TRUST TAXES,
ELECTRIC ENERGY PRODUCERS® LICENSE TAXESs TELEPHONE LCOMPANY
LICENSE TAXESe FREIGHT LINE COMPANY LICENSE TAXESe COAL
RETALILER'S LICENSE TAXESy AMD CEMENT TAXES; PROVIDING AN

IMMEDIATE EFFECTIVE OATE AND APPLICABILITY DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le« Statute of limitationse {1} Except as
otherwise provided In this sectiony no deficiency may be
assessed or ccllected with respect to the year for which a
return is filted unless the notice of additional tax proposed
to be assessed is maited within 5 years from the date the
return was filed, For the purposes of this sections a
return filed before the last day prescribed for filing is
considered as filed on the 1last days If the taxpayers
before the expiration of the period prescribed for
assessment of the taxs consents in writing to an assessment

after that times the tax may be assessed at any time onrior
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to th2 expiration of the period agreed upons

{2) No refund or credit may be allowed or paid with
respect to the year for which a return is filed after S
years from the last day prescribed for filing the return or
after 1 year from the date of the overpayments whichever
period expires Jlaters unless before the expiration of the
period the taxpayer files a claim therefor or the department
of revenue has determined the existence of the overpayment
and has approved the refund or credit thereof. If the
taxpayer has agreed in writing under the provisions of
subsection (1) to extend the time within which the
department may propose an additional assessments the period
within which a claim for refund or credit may be filed or a
credit or refund allowed if no claim is filed is
automatically extendede.

{3y If a return is required to be filed and the
taxpayer fails to file the returns the tax may be assessed
or an action to collect the tax may be brought at any timea
If a return is required to be filed and the taxpayer files a
fraudulent returnes the 5-year period provided for in
subsection (1} does not begin until discovery of the fraud
by the departmente

Szction 2. Codification instructionse Section 1 s
intended to be codified as an integral part of Title 15y

chapters 23 (part L)y 3%, 36y 37 (parts 1 and 2}s 38, 5l.

2= SB 243
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53y 559 58y and 59 (parts 1 and 2}+¢ and the provisions of
Title 154 chapters 23 (part 1)y¢ 35+ 36y 37 (parts 1 and 2}
38y S5ly 53y 55, 58, and 59 (parts 1 and 2}s apply to section
la

Section 3. Effective date =-- applicabilitye {1) This
act is effective on passage and approval andes except as
provided in subsection (2), applies retroactively within the
meaning of 1-2-109 to taxable years--beginning BLRIGDS
COYERSQ ey RETURNS DUE after December 31y 937 1980.

{2} Subsectioen (3) of section 1 is retroactively
applicable within the meaning of 1-2-169 for all taxable
years prior to the effective date of this acte

-End~-

~3- 58 243
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SENATE BILL NUs 243
INTRODUCED BY TONWE

BY REQUEST DF THE DEPARTMENT OF REVENUE

A BTLL FOR AN ACT ENTITLED: “aAN ACT fO PROVIDE FOR A S-YEAR
STATUTE OF LIMITATIONS FOR TAXES ON CENVRALLY ASSESSED
PROPERTYs COAL SEVERANLE TAXESs OIL AND GAS SEVERANCE TAXES,
MINING LICENSE TAXES, RESOURCE INGEMNITY TRUSYT TAXESs
ELECTRIC ENERGY PRODUCERS® LICENSE TAXESs TELEPHONE COMPANY
LICENSE TAXESy FREIGHT LINE COMPANY LICENSE TAXESs COAL
RETALLER'S LICENSE TAXESy AND CEMENT TAXES; PROVIDING AN

EMMEDIATE EFFECTIVE DATE AND APPLICABILITY DATES."™

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:
Section le Statute of limitationse (1} Except as
otherwise provided in this sectiony no deficiency may be
assessed or ccllected with respect to the year for which a
return is filed unless the notice of additional tax proposed
to be assessed is mailed within 5 years from the date the
return was filed. For the purposes of this sections 3
return filed before the last day prescribed for filing is
considared as filed on tha last days L[f the taxpayers
before tha expiration of the period prescribed for
@ssessment of the taxe consents In writing to an assessment

after that times the tax may be assessed at any time prior
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to th2 expiration of the period agreed upon.

{2) No refund or <credit may be allowed or paid with
respect to the year for which a return iIs filed after §
years from the last day prescribed for filing the return or
after 1 year from the date of the overpaymenty whichever
periol expires latery unless before the expiration of the
period the taxpayer files a claim therefor or the departsent
of revenue has determined the existence of the overpayment
and has approved the refund or credit thereof« If the
taxpaver has agreed in writing under the provisions of
sybsection {1 to extend the time within which the
department may propose an additional assessmenty the pericd
within which a claim for refund or credit may be filed aor a
credit or cefund allowed if no claim is filed is
automatically extended.

(3) If a return is required to be filed and the
taxpayer fails to file the returny the tax may be assessed
or an action to collect the tax may be brought at any time.
If a return is required to be filed and the taxpayer files a
fraudulent returns the S-year period provided for in
subsection (1) does not begin untlil discovery of tha fraud
by the department.

Section 2. Codification Instructionse Section 1 is
intended to be codified as an integral part of Title 154

chantars 23 (part l)y 35, 36y 37 (parts 1 and 2)e 38y 51,

2= SB 243
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53¢ 55+ 58y and 59 (parts @ and 2)s and the provisions aof
Title 154+ chapters 23 (part 1)s 35, 36+ 37 (ports 1 and 2).
38y S5le 539 55, 58y and 59 (parts 1 and Z)s epply to section
le

Section 3. Effective date -~ applicabilitye (1) This
act is effective on passaga and approval ands except as
provided in subsection (2)y applies retroactively within the
meaning of 1-2-109 to taxable years—-begioning BERINDS
COYERED _8Y _RETURNS _[E after December 31s #9397 1980.

{2) Subsection (3) of section 1l is retroactively
applicable within the weaning of 1~2~109 for all taxable
years prior to the effective date of this act.

=End-
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SENATE BILL NCe 243
INTRODUCED BY TOMWE

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: “AN ACT TO PROVIDE FOR A 5-YEAR
STATUTE OF LIMITATIONS FOR TAXES ON CENTRALLY ASSESSED
PROPEATYy COAL SEVERANCE TAXESs OIL AND GAS SEVERANCE TAXESe
MINING LICENSE TAXESs RESDURCE TINDEMNITY TRUST TAXES,
ELECTRIC ENERGY PRODUCERS® LICENSE TAXES, TELEPHONE COMPANY
LICENSE TAXESy FREIGHY LINE COMPANY LICENSE TAXESy COAL
RETAILER®S LICENSF TAXESe AND CEMENT TAXES; PROVIDING AN

IMMEDIATE EFFELTIVE CATE AND APPLICABILITY DATES."™

BE IT7 EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Statute of limitationse (1) Except as
otherwise provided in this sections no deficiency may be
a#ssessed or collected with respect to the year for which a
return is filed unless the notice of additional tax proposed
to be assessed is mailed within S years from the date the
return was filed. For the purposes of this sections a
return filed before the last day prescriped for fiting is
considered as filed on the tast daye. If the taxpayery
before the expiration of the period prescribed for
assessment of the taxs consepts in writing to an assessment

after that timee the tax may be assessed at any time prior
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to th2 expiration of the period agread upona

(2 No refund or credit may be allowed or paid with
respect to the year for which a return is filed after 5
years from the last day prescribed for filing the return or
after 1 year from the date of the overpaymenty whichever
perio? expires laters unless before the expiration of the
period the taxpayer files a claim therefor or the department
of revenue has determined the existence of the overpayment
and bhas approved the refund or credit thereofe If the
taxpayer has agreed in writing under the provisions of
subsection (1) to extend the time within which the
department may propose an additional assassmenty the period
mithin which a claim for refund or credit may be filed or a
credit or refund allowed f no claim fs filed is
automatically extendede.

t2) If a return is requlred to be filed and the
taxpayer fails to file the returns the tax may be assessed
cr an action to collect the tax may be orought at any times
If a return is reguired to be filed and the taxpayer files a
frauvdulent vreturny the 5-~year period provided Ffor in
subsection (1) does not begin unti) discovery of the fraud
by the departmentas

Section Ze. Codification instructions. Section 1 s
intended to be codified as an integral part of Title 15,

chaptaers £3 (part 1l)s 359 36e 37 (parts 1 and 2)s 3Bs 5le

-2- 58 243
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53y 55+ 584 and 59 (parts 1 and 2)y and the provisions of
Title 1S, chapters 23 (part 1)y 35y 36y 37 (parts 1 and 2)+
38+ 51 539 559 58y and 59 [parts @ and 2)s apply to section
le

Section 3« Effective date =-- applicabilitys. (1) This
act is effective on passage and approval ands except as
provided in subsection [2)y applies retroactively within the
meaning of 1-2-109 to taxable vyesrs--begitnning PEERLODS
COVERED _BY _RETUBNS_DUF after December 31, 3533 L980.

{2) Subsection (3} of section 1 is retroactively
applicable within the meaning of 1-2~-109 for all taxable
years prior to the effective date of this acte

-End-
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