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~ INT~ODUCEO BY ~ BILL NO• ...;({/..:;' 

uY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FO~ AN ACT ENTITLED: 0 AN ACT TO PROVIDE FOR A 5-YEAR 

STATUTE OF LIMITATIONS FOR TAXES ON CENTRALLY ASSESSED 

PROPERTY, COAL SEVERANCE TAXES, uiL AND GAS SEVERANCE TAXES, 

MINING LICENSE TAXES, KESOURCE INDEMNITY TRUST TAXE~, 

ELECTRIC ENERGY PRODUCERS' liCENSE TAXES, TELEPHONE COHPANY 

liCENSE TAXESo FREIGHT LINE COMPANY LICENSE TAXES, COAL 

RETAILeR'S LICENSE TAXES, AND CE~tNT TAXES; PROVIDING A~ 

IMMEDIATE EFFECTIVE DATE AND APPLICABILITY OATES.• 

3E lT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Stntute of limitations. (1) Except us 

otherwise provided in this section, no deficiency may be 

nssessed or collected with respect to the year for which a 

return is filed unless the notice of additional tax proposed 

to be ussessed is moiled within 5 years from the date the 

return was filed. for the purposes of ttlis section• a 

return filed before the l:=Jst day prescribed for filin·j is 

considered as f i 1 ed on the 1 ast day. 1 f the tuxpdyer9 

oefore the expiration of the period prescribed for 

<Jss~ssment of the tax, consents in writing to an assessment 

aft~r that time, the tax may be assessed at uny time priur 
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LC 0365/0l 

to the expiration of the period agreed upon. 

(2) No refund or credit may be allowed or paid with 

respect to the year for which o return is filed after 5 

years from the last day prescribed for filing the return or 

after l year frcm the date of the overpayment9 whichever 

period expir2s ldter 9 unless before the expiration of the 

period the ~axpayer files a claim therefor or the department 

of revenue has deter~ined the existence of the overpayment 

and has approved the refund or credit thereof. If the 

taxpayer has agreed in writing under the provisions of 

subsection ( 1) to extend the time within which the 

department .ay propose an additional assessment. the peri~d 

within which a clai-m for refund or credit may be filed or a 

credit or refund allowed if no claim is filed is 

automatically extended. 

(3) If a return is required to be filed and the 

taxpayer fails to file the return, the tax may be assessed 

or an action to collect the tax may be brought at any time. 

If d return is required to be filed and the taxpayer files a 

fraudulent return, the 5-year period provided for in 

subsection (1) doe5 not begin until discovery of the fraud 

by the depart~ent. 

Section 2. Codification instructions. Section 1 is 

int?.nded to Jc codified as an integral part of Title 15, 

chapters 23 (o~rt 1) 9 35, 3&• 31 (parts l and 2)~ 38 9 Slt 

-2- l N T R 0 D U C E D B I L L 
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1 53, 55 9 58, and 59 (parts 1 and 2) 9 and the provisions of 

2 Title 159 chapters 23 (part l)t 35 1 36• 37 (parts 1 and 2)t 

3 38 9 5lw 53, 55, 58, and 59 (parts 1 and 2), apply to section 

" 1. 

5 Section 3. Effective dat2 --applicability. (1) This 

6 act is effective on passage and approval and, except as 

7 provided in subsection (2)• applies retroactively within the 

8 meaning of l-2-109 to taxable years beginning after December 

9 31, 1977. 

10 (2) Subsection (3) of section 1 is retroactively 

11 applicable with;n the meaning of 1-Z-109 for all taxable 

12 yegrs prior to the effective date of this act. 

-End-

-3-
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Approved by committee 

on Taxation 

SENATE BILL NO• 243 

INTRODUCED BY lOWE 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR A 5-YEAR 

STATUTE OF LIMITATIONS FOR TAXES ON CENTRALLY ASSESSED 

PROPERTYt COAL SEVERANCE TAKES, OIL AND GAS SEVERANCE TAXES, 

MINING LICENSE TAXES, RESOURCE lNOEHNlTY TRUST lAXESt 

ELECTRIC ENERGY PRODUCERS' LICENS" TAKES, TELEPHONE COMPANY 

LICENSE lAXESt FREIGHT LINE COMPANY LICENSE lAXESt COAL 

RETAILER'S LICENSE TAXES, AND CEMENT TAKES; PROVIDING AN 

IH~EDIATE EFFECTIVE DATE AND APPLICABILITY DATESo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Statute of limitations. (1) Except as 

otherwise provided In this section, no deficiency may be 

assessed or collected with respect to the year for which a 

retur~ is filed unless the notice of additional tax proposed 

to be assessed is mailed within 5 years from the date the 

return was f i 1 eo. For the purposes of this section, a 

return filed before the last day prescribed for filing is 

considered as filed on the last day. If the taxpayer, 

before the expiration of the period prescribed for 

assessment of the tax, consents in writing to an assessment 

aft@r that time, the tax ~ay be assessed at any time prior 
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SB 0243/02 

to th~ expiration of the period agreed upon. 

(2) No refund or credit may be allowed or paid with 

respect to the year for which a return is filed after 5 

years from the last day prescribed for filing the return or 

after 1 year fro• the date of the overpay•entt whichever 

periQrl expires later, unless before the expiration of the 

period the taxpayer files a claim therefor or the depart.ent 

of revenue has determined the existence of the overpay•ent 

and has approved the refund or credit thereof. If the 

taxpaver has agreed in wrltinq under the provisions of 

stlbsection Ill to extend the ti•e within Nhich the 

department may propose an additional assess~ntt the period 

within which a clai• for refund or credit may be filed or a 

credit or refund allowed if no clai• is filed is 

automa~ically extended. 

(3) If a return is required to be filed and the 

taxoayer fails to file the return. the tax may be assessed 

or an action to collect the tax •ay be brou9ht at any ti•e• 

If a return is required to be filed and the taxpayer files a 

fraudulent return. the 5-year period provided for in 

subsection (ll does not begin until discovery of the fraud 

by the department. 

Section 2. Codification instructions. Section i 5 

intended to be codlfi~d as an integral part of Title 15• 

chao~ers 23 (part 1) 9 35 9 36, 31 (parts 1 and 2), 38,. 51? 

-2-
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1 $3, 55, sa, and 59 (parts 1 and 2)• and the provisions of 

Z Title 15, chapters 23 (part 1), 35, 36, 37 (parts 1 and 2), 

3 38, 51, 53, 55, sa, and 59 (parts 1 and 2)• apply to section 

4 1. 

5 Section 3. Effective date --applicability. (1) This 

6 act is effective on passage and approval and, except as 

7 provided In subsection (Z), applies retroactively within the 

8 m@aning of 1-2-109 to taxable rear~--&egtnn+ng ef&lQQS 

9 ~~fB£Q_~-&£IUR~-Q~ after December 31• •9~~ 1~· 

10 (2) Subsection (3) of section 1 is retroactively 

11 applicable within the •eaning of 1-2-109 for all taxable 

ll years prior to the effective date of this act. 

-End-

-3- 58 243 
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SENATE BILL NOo 243 

INTRODUCED BY TOWE 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: HAN ACT TO PROVIDE FOR A 5-YEAR 

STATUTE OF LIMITATIONS FOR TAXES ON CENTRALLY ASSESSED 

PROPERTY• COAL SEVERANCE lAXESt Oil AND GAS SEVERANCE TAKESt 

MINING LICENSE TAKES, RESOURCE INDEMNITY TRUST TAKESt 

ELECT~IC ENERGY PRODUCERS' LICENSE lAXESt TELEPHONE COMPANY 

LICENSE TAXES, FREIGHT LINE CO~PANY liCENSE TAXES, COAl 

RETAILER'S LICENSE TA~ESr AND CEMENT TAXES; PROVIDING AN 

IH~EOIATE EFFECTIVE DATE AND APPLICABILITY DATES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Statute of 1 iiAitations. (1) Except as 

otherwise provided In this section, no deficiency may be 

assessed or ccllected with respec~ to the year for which a 

retur~ is filed unless the notice of additional tax proposeO 

to be assessed is m~iled Nithln 5 years from the date the 

return was filed. For the purposes of this section, a 

r~turn filerl before the last day prescribed for fllinq is 

considered as filed on ~he last day. If the taxpayer, 

before th~ ~x~iration of the period prescribed for 

assessment of the tax, consents In Mriting to an assessment 

after t~at time, the tax may be assessed at any time prior 
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to th~ expiration of the period agreed upon. 

121 No refund or credl~ may be allowed or paid wi~h 

respect to the year for which a return Is filed after 5 

years from the last day prescribed for filing the return or 

after l year from the date of the overpayment. whichever 

perio1 expires later, unless before the expiration of the 

period the taxpa~r files a claim therefor or the depart.ant 

of revenue has determined the existence of the overpayaent 

and has approved the refund or credit thereof. If the 

taxpaver has agreed in writing under the provisions of 

subsection (11 to extend the time within which the 

depart•ent may propose an additional assess~nty the period 

within which a clal• for ~efund or credit may be ~iled or a 

credit or refund allowed if no clai• Is filed is 

automatically extended. 

131 If a re~urn is required to be filed and ~he 

taxoayer fails to file the return, the tax ~ay be assess@d 

or an action to collect the tax may be brought at any tiDe• 

If a return is required to be filed and the taxpayer files a 

fraudulent return, the 5-yP.ar period provided for in 

subs~tion (lJ does not begin until discovery of the fraud 

by the department. 

S~ction 2. Codification Instructions. section is 

intended to be codified as an integral part of Title 15 9 

chao~~r~ 23 (part 1) 9 3~, 36, 37 (parts 1 and 2t, 38, 51 9 

-2-
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1 S3t 55t sa, and 59 (parts 1 and Z)t and the provisions of 

2 Title 15t chapters 23 (part l)t 35, 36t 37 (parts 1 and 2), 

3 38, 51t 53t 55, 58t and 59 (parts 1 and ~)t apply to section 

It lo 

5 Section 3. Effective date -- apollcability. (1) This 

6 act is effective on passage end app~oval andt except as 

1 provided In subsection (2)t applies retroactively within the 

8 •eaning af 1-2-109 to taxable ree~,--&&g+nn+"1 PERIODS 

9 ~£8EQ_ez_&£IUKMS-~ after Dece•ber 31• ~9~~ ~. 

10 (2) Subsection (3) of section l Is retroactively 

11 applicable within the aeanlng of 1-2-109 for all taxable 

12 years ~rior to ~he efYective date of this act. 

-End-

-3- S8 Zlt3 
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SENATE BILL NO. 243 

INTRODUCED BY TOWE 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR A 5-YEAR 

STATUTE OF liMITATIONS FOR TAXES ON CENTRALLY ASSESSED 

PROPERTY, COAL SEVERANCE TAXES, Oil AND GAS SEVERANCE TAXES, 

MINI~~ LICENSE TAXES, RESOURCE INDEMNITY TRUST TAXES, 

ElECTRIC ENERGY PRODUCERS' LICENSE TAXES, TELEPHONE COMPANY 

LICENS~ TAXES, FREIGHT LINE CO"P~NY LICENSE TAXES, COAL 

RET~lLER•S LICENSf TAXE~, AND CEMENT TAXES; PROVIDING 

IMMEDIATE EFFECTIVE CATE AND APPLICABILITY DATES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section t. Statute of li•itations. (1) Except 

A~ 

as 

other~ise provided in this section. no deficiency may be 

assessed or collected with re~pect to the year for which a 

retur~ Is filed unless the notice of additional tax proposed 

to be assessed is mailed ~ithin 5 ye3rs from the date the 

returtt was f i 1 ed. For the purposes of this section9 a 

r~turn filed before the last day prescrib~d for filinq is 

considered as filed on ~he last da~. If the taxpayer, 

before the expiration of the period prescribed for 

assessment of the tax, consents in writing to an assessMent 

after that tl•e• the taK may be assessed at any time prior 
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SB 02'\3/02 

to tha expiration of the period agreed upon. 

(Z) No refund or credit May be allowed or paid with 

~espect to the year for which a return is filed afte~ 5 

years f~om the last day prescribed for filing the return or 

after l year from the date of the overpay1aent,. whichever 

period expires later, unless before the expiration of the 

period the taxpaye~ files a claim therefor or the department 

of revenue has determined the existence of the overpay.ent 

and has approved the refund or c~edit the~eof. If the 

taxpayer has agreed in writing under the provisions of 

subsection (1) to extend the ti•e within which the 

department •ay p~opose an additional assessment, the period 

within which a claim for refund or c~edit •ay be filed or a 

credit or refund allowed lf no claim is filed is 

automatically extended. 

(3) If a return is required to be filed and the 

taxpayer falls to file the ret~rn .. the tax may be assessed 

or an action to collect the tax may be brought at any time. 

If a return is required to be filed and the taxpayer files a 

fraudulent return, the 5-year period provided for in 

subsection (1) does not begin until discovery of the fraud 

by the department. 

Section 2. Codification instructions. Section 1 is 

intenrled to be codified as an integral part of Title 15 9 

chapters 23 (part l)t 35 9 3b, 37 (parts 1 and 2)• 38, 51 9 

-2- 56 243 
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53, 55, 58t and 59 (parts 1 and Z)t and the Provisions of 

2 Title 15, chapters 23 (part l)t 35t 36, 37 (parts 1 and Z)t 

3 38t 51, 53, 55, 58, and 59 (parts 1 and Z), apply to section 

~ lo 

5 section 3. Effective date --applicability. (1) This 

6 act is effectfve on passage and approval and, except as 

7 provided in subsection (Z)t applies retroactively within the 

8 ~aning of 1-Z-109 to taxable ye~s--beg+nn+n~ !fa~ 

9 ~~f&ED-8I~U&~£_DU£ after December 31• ~9~~ 1~· 

10 (2) Subsection (3) of section 1 is retroactively 

11 appt;cable within the ~anlng of 1-2-109 for all taxable 

12 years prior to the affective date of this act. 

-End-

-3- sa 2~3 


