SENATE BILL NO, 238

Introduced: 01/21/83

Referred to Committee on Agriculture, Livestock, &
Irrigation: 01/21/83
Hearing: 2/2/83
Report: 02/11/83, Do Not Pass

On Motion, 2/12/83, That The Bill Be Reconsidered. Motion
Passed.

Referred to Committee on Agriculture, Livestock, &
Irrigation: 02/12/83
Hearing: 2/16/83

On Motion, 2/21/83, That The Bill Be printed and Placed On
2nd Reading. Motion Failed.
Bill Killed.
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C ;;éiutzz:' BILL NO. L SF
INTRODUCED BY

BY REQUEST OF THE DEPARTMENT OF AGRIZULTURE

A BILL FOR AN ACT ENTITLED: AN ALT TO GENERALLY REVISE THE
LAHS RELATING To THE REGULATION OFf THE SALE AND USE OF
PESTICIDES; AMENDING SECTICONS 80—8-105y B0-8-109s BO—B—Z01.
80-8-203, 80-8-204&y 80-8-207y BO-B-209, BO—8-213y AND

80-8-306y MLCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1, Section B80~8-105s MCAy is amended to read:
*30-8~105s Ruless (1) The department may adopt by

reference without a public hearing regulations adopted under

the Federal Insecticidey Fungicide, and Rodenticide Acty as
amended. The department mays after a public hearings adopt
all rules necessary to carry out this chaptere.

{2) The rules may prescribe methods of:

{a) registrations suspension or cancellation of
registrations applications usey or restricting usey
prohibiting usey offering or exposing for sale gf any
pesticide;

{b) determining whether pesticides are highly toxic to
man;

(c) determining standards of coloring or discoloring
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for pesticides and subjecting pesticides to the requirements
of BO—8-2023

{d) licensing commercial applicatorss operatorss and
dealerss establishing methods of recordkeeping for
applicatorss operatorss and dealersy and providing for the
review of the records by the departmeni®s authorized agent
and the Submission of the records to the department upon
Written request;

(e) issuing farm applicator sSpecial-use permits and
the maintenance and submission of records by farm
applicators issued special—use permits;

(F) collectiony examinations and standard deviation
from guarantee analysis  and umpire analysis of pesticides
and devices;

(g) operating and maintaining equipment used by
applicators;

{n) developing examinations which shall be bheld
periodically throughout the state;

{iy) establishing the form and content of all
appl ications for licenses and permits;

{j) designating pesticides that may be sold at retail
for homes yarce gardeny and lawn use. The department may
atso limit retail sale of pesticidess up to a specific
number of pounds or gallons and concentration which would be

sublethal! to humans and animals if small amounts of it were
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accidentally swalloweds inhaleds sprayeds or dusted on the
skine

(k) revoking licenses and permits;

(1} registering or controtling any spray adjuvants
such as & wetting agents spreading agenty deposit builders
adhesives emulsifying agenty deflocculating agents water
modifiery or similar agent with or without toxic properties
of its own intended to be used with any other pesticide as
an 2id to the application or effect of that other pesticiders
whether or not distributed in a package or container
separate from that of 3 pesticide with which it is to be
used;

{m) registering pesticide—fertiltizer and other
chemical blends ory instead of registrations establishing
licensingy inspectionsy and fees for blending plants;

{n) establishing registration procedures for devicess
with a fee pot to exceed 35 per type of devicesy specifying
classes of devices to be registered and providing for

additional requirementsw;
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materialse

{3) ta} Hhenever the department finds that those rules
are necessary to carry out the purpases and intent of this
chaptery the rules may relate to the timey places manners
and method of registrations suspensiop or cancellation of
registratione applicationy or selling of the pesticidess may
restrict or prohibit use of pesticides in the state or iIn
designated areas during specified periods of times and shall
encompass 211 reasonable factors which the department
contiders necessary to prevent damage or injury to:

{i) personsey animalse cropss or pollinating insects
from the effect of drift or careless application;

(ii) the environment;

(i#ti) plantsy including forage plants;

(iv) wildlife;

{v) Ffish and other aquatic life.

{b) In issuing the rulesy the department shall give
consideration to pertinent research findings and
recommendations of other agencies of this state or of the
federal governmentas

{4} If +the department finds that an emergency exists
which requires immediate action with regard te the
regi strations uses or application of pesticidese the
department mays, without notice or hearings #ssue necessary

orders or rules to protect the public healths welfares and
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safety. An order or rule issued under this subsection is
effective for the period prescribed by the Mantana
Administrative Procedure Acte. If the department determines
that the emergency order or rule should remain in effecte 3
public hearing under 80-8-106 shall be held within the above
pericd to determine whether the order or rule should be
adopted by the department.

{5) A1l rules and orders issued by the department
shall be in writingy shall be entered in full in books to be
kept by the departwment for that purposes shall be indexeds
and shall be public records open for Inspection at all times
during reasonable office hoursae Except for orders
establishing or changing rules of practice and procedurey
all orders made and published by the department shall
include and be based upon written findings of facte A copy
of any rule or order certified by the department shall he
received in evidence In al) courts of this state with the
same effect as the original.™

Section 2. Section B80-8-109s MCAy is amended to read:s

"80-8-10%9. Educational prograss. (1) The department in
eseperati-on—with—athar—state——and-——federal—-egencies shall
develop and conduct appropriate educational programse The
educational programs shall inform those individuals dealing
in and applying pesticides as to correct wmethods of

formulatings applyings storings disposing ofy handlings and
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transporting pesticides;

{2} 1n developing and administering such programss the

Section 3. Section B80-8-201y MCAs is amended Lo read:
*30-8-201. Registrationas {1) Every pesticide
distributeds soldy or offered for sale within this state or
deiiverad for transportation or transported in intrastate
commerce or between points within this state shall be
registered with the departmente. The registration shall be
renewed annual ly by the manufacturery formulatore or
distributor of the pesticide. The department shall register
all federally approved pesticides and those registered are
subject to registration fees and all other provisions of
this chaptera All registrations of pesticides expire on

December 31 fcilowing the date of issuance unless otherwise

terminateds.
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{2) The applicant for registration shall file with the
department a statement including:

{a) the name and address of the applicant and the nawe
and address of the person whose name will appear on the
1abely if other than the registrant;

{b) a complete copy of the label of the pesticidey the
United States environmental protection agency registration
number if the pesticide is so registereds and a statement of
all claims to be made for ity including directions for use;

{¢) the trade and chemical name of the pesticide;

(d) if requested by the departments a full description
of tests made and the results upon which the claims are
baseds In the case of renewal of registrations a statement
shall be required only with respect to information which is
different from that furnished when the pesticide was
registered or last reregistereds

{3} Any pesticide imported into this state which is
subject to the provisions of any federal act providing for
the registration of pesticides and has been registered under
the provisions of a federal act shall be registered in the
states Howevers the state may restrict the sale or use and
application of the pesticide by type of dealers applicators
times and place and may establish special registrations of
pesticides as outlined in subsection {8) of this section and

B0-8-105(3)e The annual registration fee must also be paidy
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and registration information required by the department must
be provideda.

{4) TFhe applicant shall pay an amnual fee of $¥5 330
for each pesticide registereds A registration fee is not
required to reqgister an 3 federally approved experimental
use permita Fees collected shall be deposited in the state
treasury to the credit of the general funda

{5) The department wmay require the submission of the
complete formula and certified analytical standards of any
pesticides If it appears to the department that the
composition of the article warrants the proposed claims for
it and {if the article and its labeling and other material
required to be submitted comply with the requirements of
80-8-202y it shall register the article.s

{6) If it does not appear to the department that the
article warrants the proposed claims for it or if the
article and its labeling and other msterial required to be
submitted do not comply with this chaptere it shall notify
the applicant of the mamner in which the articles labelings
or other waterial required to be submitted fFails to comply
with the chapter so0 as to afford the applicant an
opportunity to wmake the necessary correctionse If the
applicant does not make the corrections upon receipt of the
noticey, the department may refuse to register the articles

The department may suspend or cancel the registration of a

Y,
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pesticide whenever it does not appear that the article or
its labeling comply with this chapter or whepever ikt _appears
that tfhe article endapgars man or the general) enyironsent
afforded ~ protection  under  80-8-105({3){x). wWhen an
application for vregistration is refused or the department
proposes to suspend or cancel a registrationy the registrant
may appeat-the—departwentss——deeision pursue _administrative
remedies under the Moptana Administrative Procedure Act and
rules of the departmente

(7) Registration is not required in the case of 2
pesticide shipped from one plant in this state to another
plant in this state by the same person.

(8} {(a) The departments of health and environmental
sciencesy agriculturey and fishy wildlifes and parks shall
review all applications for registration of an
experimentali-use permit or a registration for special local
needs. The applicant shall pay a one-time fee of 550 for a
The departaments shall utilize the same requiregents and
standards for reviewing registrations as established by the
Federal Insecticide, Fungicides and Rodenticide Acty as
amendeds and regulatians adopted thereunder. The department
of agriculture shall provide the departments of health and
2nvironmental sciences and fishs wildlife, and parks with a

complete copy of the applications related correspondences

-9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0934/01L

and 3 statement of the department of agriculture®s proposed
action on the application. The departments of health and
environmental sciences and fishy wildlifes and parks shall
approve or disapprove the application within 10 days after
the receipt of the application. If the departments of health
and environmental sciencess agricultures and fishe wlldlifey
and parks are in agreement with the proposed registrations
the department of agriculture shall issue the registratione

{b) The department - of agriculture shall establish a
time and place for an interagency conference for the
purposes of resolving the registration of any pesticide or
devices If two of the departments approve the proposed
registrations the department of agriculture shall issue the
registrations

(c) The registrant applying for registration shall be
notified as to proposed changes in registrations If the
departments cannot resolve the proposed registration
following the interagency conferencey the registrant may
request a joint administrative hearing before the
departments of agricuiturey health and environmental
sciencesy and fishs wildlifer and porkse

{d)} Following the interagency conference andy if
requesteds the administrative hearinges if the proposed
registration of a pesticide or device has not oeen resolveds

the department of agriculture shall appoint an advisory
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council as outlined in B0—8-108 to resolve by majority vote
the registration of any pesticides The advisory council®s
recommendations on the registration shall be accepted by the
departments and implemented by the departeent of

agriculturea

dispesaly velahelings Qr remgyale™

Section 4« Section B80-B-203¢ MCAs is amended to read:

"80-8~203« Lommercial applicators {1} It shall be
untawful for any person to engage in the business of
applying pesticides for another wi thout a pesticide
applicatore®s license obtained from the department of
agriculture. The application shall be accompanied by a fee
of %35 3$%0. Applicators applying for a dealer®s license

under this chapter shall be required to pay only a 436 $30
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licensing fee for the dealer®s licenses The provisions of
this seet¢ieon subsection shall 'not apply to any person
enployed only to aoperate any equipment used for the
application of any pesticide and in which the person has no
financial interest or other conatrol over such apparatus
other than its day-to-day mechanical operation for the
purpose of applying any pesticidea
1i 1 . i ; ni

license when using pesticides and shall display the lticease
upen_request of an. authorized agent of the departments

+23{3) Public utility applicators shall be licensed in
the same mamner as commercial applicatorss provided that
public utility operators working under public utilsty
applicators are not required to be Jlicensed except as
provided for under B80-B-205.

+34£4) Veterinarians licensed as provided in Title 37»
chapter 18y part 3, shall not be required to be licensed to
apply nonrestricted pesticidesy provided that these
veterinarians shall register with the department each year;
provided further that the veterinarians shall be required to
meet all other requirements and rules of the Montana
Pesticides Acts The department shall consider the
professional Jlicensing requirements for veterinarians when
adopting rules,®

Section 5. Section B0O-8-204s MCAy is amended to read:
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"80-8-204. Application for applicator®'s license. {1)
Application for a pesticide applicator*s license provided
for in B0-8-203 shall be made annually to the department
before applying pesticidas in any calendar yeary provided
that pesticide applicators applying for renewal of license
shall do so on or befose May 1 of that calendar yeare Any
applicator applying for renewal of Jicense after May 1 shall
be assassed a $35 $25 late licensing fee.

t{2) An individual applying for a license to engage in
aerial application of pesticides shall certify on the
application that he has met all the federal aviation
administration and the department of commerce requirements
for aerial pesticide applicatorse”

Section 6. Section BO~8«207y MCAy is amended to read:?

®80-8-20T7T« Dealerse (1) It is unlawful for any person
to selly offer for sales delivers or have delivered within
this state any pesticide without first procuring a license
from the department of agriculture for each calendar year or
portion thereofas A separate dealer®s license and fee shall
be required for each Jlocation or outlet from which
pesticides are distributeds soldy held for sales or offered
for sale. pesticide fieldmen or salesmen ewmployed directly
out of the same location or outlet and under a licensed
dealer shall not be required to obtain a licenses The dealer

shall furnish the department the names and addresses of its
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fi=ldmen and salesmen selling pesticides within the state.

{2) The application for a ljcense shall be accompanied
by a fee of %5 $50« Dealers applying for renewal of license
shal) do so on or before May 1 of that calendar vyear. Any
dealer applying for renewal of license after Hay 1 shall be
assessed a 935 $25 late licensing feees

{3) The dealer shall require the purchaser of any
restricted pesticide to exhibit his license or permit issued
under authority of this chapter before completing a sales

(4) Dealers may make one application for two annual
licenses if the application is accompanied by a 45 $50
Ticensing fee for each yvear of the state biennium.

{5) Pharmacists licensed as provided for in 37-7-302
and 371-7-303y wveterinarians licensed as provided Ffor in
37-18-302 and 37-18-303y and certified pharmacies licensed
under 37-7-321 shall not be required to be licensed to sell
pesticidesy provided that the certified pharmecies and
vetarinarians shall register with the department each vyear.
Howevers the certified pharmacies and veteriparians shall oe
required to meet all other requirements concerning the
commercial sale of pesticidess The department shall take

into account the professional licensing requirements of

14~
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pharmacistsy certified pharmaciesy and veterinarians when
adopting rules.”

Section 7« Section 80-8-209s MCA» is amended to read:

*80-8-209. Farm applicatorses (1} Farm applicators
shall obtain a speéial—uSe permit prior to purchasing and
using any pesticide designated by the department as a
restricted-yse pasticide, The _fee for ithe perait is $20s
The special-~use permit shall be effective for 5 calendar
yearse. The department may establish a staggered years system
of issuing permits,

{2) Restricted pesticides may not be utilized by farm
applicators or their employees except for the purpose cf
producing or protecting amny agricultural commodity on
property owneds leasedsy or rfented by such applicator or—-as
provided-in—t&)y-of—thias—section.

(3) Ffarm applicators shall qualify for eme iheir first
permit by either passing a graded written examination or
attending a training course approved by the department and
taking an ungraded wiitten examinations The examinations and
course shall require and demonstrate practical knowledge of
the applicator®*s ability to:

{a) recognize common pests to be controlled and damage
caused by.them;

(b)Y read and understand the 1label and labeling

informationy including +the common name of the pesticide(s)
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appl ieds pestis) to be controlleds timing and methods of
applicationy safety precautionss any preharvest or reentry
restrictionsy and any specific disposal procedures;

(c) apply besticides in accordance with label
instructions and warningsy including the ability to prepare
the proper concentration of pesticides to be used under
particular circumstancess taking into account such factors
as area to bé coveredy speed at which application equipment
will be drivens and the quantity dispersed in a given period
of operation;

(d) recognize local environmental situations that must
be considered during application to avoid contamination; and

{e) recognize poisoning symptoms and procedures té
follow in case of a pesticide accident.

{4) The department may rsequivre farm applicators to
attend a mand#tnry training session and pass a wWritten
examination for +those restricted pesticides that are
extremely toxic or fer which an effective antidote is not
availables The department may require farm applicators
handling these pesticides to maintain use records.

(5} Feorm—appiicoators—manifesrting-reading—disobititiea
may-beeome—certified—to-ulc—as-pay——as—two—resteicted-uve
pestieides——by—passing——a—specific-oral-exonination—on—the
parcicutar—pesticidets)-if-the—opplicator-docunents——that—e
ecertified-—appliieator——im—the—iamedinte-vicinity-can-sdvise

-16-
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craditse The department say credit only training related tog
the standards set forih jn subsection (3)e

{6} Provisions of this chapter relating to
certification of farm applicators do not a2pply to any farme
applicator applying nonrestricted pesticides on his own land
or on lands of his neighbors if he:

{a) operates farm property and operates and m®aintains
pesticide application equipment primarily for his own use;

(b} is not regulariy engaged in the business of
applying pesticides for hire and does not publicly hold
himself out as a3 pesticide applicator;

fc) operates his pesticide application equipment only
in the vicinity of his own property and for the
accommodotion of his immediate neighbors."

Section 8. Section 80-8-213s MCAe is amended to read:

n80-8-213, Government agencies. AlT state agenciese
municipal corporationss or any other governmental ogency
shall be subject to the provisicons of this chapter and rules
adoptad theraunder concerning the application or sale of
pesticides. applicators and c¢perators applying pesticides

and dealers selling pesticides for agenciesy wmunicipal

—_ T~
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corporationss or any governmental agencles shall be subject
to the provisions of 80-8-203 through 30-8-208y-snd-theg Ihs
department shall issue a limited commercial applicator®sy
eperatariay or dealer's license without—eo—fee for an. anpuai
feg of $50e which shall be valid only when such applicatorsy
operatorsy —and-deaters-are applicator or dealer jis applying
or selling pesticides for such agenciess provided that the
jurisdictional health officersy state wveterinarians their
duly authorized representativesy or governmental research
personnel are exempt Ffrom this licensing requirement when
applying pesticides to experimental areasa. Government
emplovees becoming certified applicatocs only to gqualify for
conducting pesticide education courses may not be charged a
license fee but are limited to providing Such coursess
Lovernment gperators are subject to rules adopted pursuant
1o 80-8-200y including the license. fee.”

Section 9, Section B80-8-306y MCAy is amended to read:

®80-8-306. Penalties. (1) Any person convicted of
violating any of the provisions of this chapter or the rules
issued thereunder or who may misrepresents impeder obstructs
hindery or otherwise prevent or attempt +to prevent the
department or its duly authorized agent in performance of
its duty in connection with the provisions of this chapter
shall be adjudged guilty of s misdemcanor and shall be fined

not less than 44668 5500 but not more than 4580 $£2:500 or

—18-
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imprisoned in the county jail for a term not to exceed 6
monthsy or bothe

{2Z) The department or its authorized representative is
hereby authorized to apply to the district court of the
county or any county wherein a violation is about to occur
or has occurred to gront a temporary or permanent injunction
restraining any person from violating or continuing to
violate any of the provisions of this chapter or any rule
promulgated under the chapter notwithstanding the existence
of other remedies of lawse When a person makes pesticide
applications in more than one county on a commercial basis
without a license or permit or operates in violation of a
lawful written order of the department in more than one
countyy the district court of Lewis and ¢(lark County Hhas
concurrent jurisdiction with the district court of any other
county wherein a violation has occurred or is about to
occury and the department may select and proceed in  the
court most apprapriate under the circumstantese The
injunction is to be issued without bond.

{3) Nothing in this chapter is to be construed as
requiring the department or its authorized agent to report
winor viclations of the chapter for prosecution or for the
institution of seirure proceedings when it believes the
public interest will be best served by other remedial

actiony by a suitable notice of warning in writings or by a

-~19-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
25

25

LC 0934701

Tawful written order; nor is any part of this chapter to Dbe
construed to apply to common carriers transporting shipments
tendered to them by the geperal public.

{4} Any person who with intent to defraud uses or
reveals information relative to formulas of products
acquired under the authority of 80-8-201 shalls upon
convictions be fined not more than $500 or imprisoned for
not more than 1 years or ooths

(5) (a) . 1i {eal NE

! i iolat isi £ _thi ¢

i ivil 1ty | g, i rtment of t
morg _than. $1,000 for _cach offensge  Howevere form
panaliy over £200 for the first offepnses. Assessment of a
chapter,
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NEH SECYIONe Section 10 Earmarked funde That portion
of alt licensingy permittings registrationy and equipment
inspection fees collected which constitutes an increase
after october ly 1983 must be deposited in the earmarked
revenue fund for the purpose of supporting a portion of the
costs of administering this chaptere. The administration of
this chapter is to be funded from both the earmarked revenue
fund and the general fund because of the mutual benefits to
the industry and tne publice as stated in 80-8-103, Reserve
earmarked revenue fund woney may be invested by the
department through the board of investmentse The income from
such investments must be credited to the proper department
accounc in the earmarked revenue funde

NrwW SECYIION, Section 1ll. (odification instruction,
Section 10 is intended to be codified as an integral part of
Title 80y chapter 8.

BEW_SECTIUNe Section 12 Saving clausee This act does

LC 0934701

not affect rights and duties that matureds penalties that
were incurreds oF proceedings that were bequn before the
effective date of this act.

NiH SELTION. Section 13. Severability. If @ part of
this act Is invalids all valid parts that are severable from
the invalid part remain in effecte If a part of this act is
invalid in one or mora of its applicationss the part remains
in effect in all vatid applications that are severable from
the invalid applicationse

-End—



STATE OF MONTANA 217-83
REQUEST NO.

FISCAL NOTE
Form BD-15

January 24, 83

In vompliance with a written request received

, 19
for __S_?_I}éf_(;: .B_}}.l 238 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

, there is hereby submitted a Fiscal Note

Rackground information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
ot the Legislature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 238 is an act to generally revise laws relating to regulation of the sale
and use of pesticides amending certain sections 80-8-109, 80-8- 201 80-8-203, 80-8-204,
80-8-207, 80-8-209, 80-8-213 and 80-8-306, MCA.

ASSUMPTIONS ;

1) This is to be effective on COctober 1, 1983
2) One time fee will be charged for experlmental use or special local need.
3) Government applicators and dealers are required to pay fees.

4) Existing stocks of cancelled products are required to be removed from state by the
company within two years.

5) Civil penalties assessed be deposited to general fund.

6) Fees collected from participants in training sessions are earmarked for expenses
incurred to conduct the educational courses.

7)  Increased fees will be earmarked to support a portion of the costs of administering
this chapter. ‘

8) 3.5 FTE will be required to improve protection of the environment, agriculture and
public health from misuse and negligent handling of pesticides and to provide
increased technical assistance,

3)  Current collections continue to be deposited in the general fund.

FISCAL IMPACT:

FY 84 ' - FY 85
Revenue:
Fees under current law
to the general fund $ 77,866 $ 77,866
Increased Fees under.proposed
law to the earmarked revenue 149,634 149,634
TOTAL REVENUE §227,500 $227,500

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: !" 23-%3




Expenditures:

Expenditures under current law
to support current level
operations

Increased expenditures under
proposed law to support
expanded program

TOTAL EXPENDITURES

FISCAL NOTE 8:S/2

77,866

149,634
$227,500

77,866

149,634
§227,500
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