
SENATE BILL NO. 238 

Introduced: 01/21/83 

Referred to Committee on Agriculture, Livestock, & 
Irrigation: 01/21/83 

Hearing: 2/2/83 
Report: 02/11/83, Do Not Pass 

On Motion, 2/12/83, That The Bill Be Reconsidered. Motion 
Passed. 

Referred to Committee on Agriculture, Livestock, & 
Irrigation: 02/12/83 

Hearing: 2/16/83 

On Motion, 2/21/83, That The Bill Be printed and Placed On 
2nd Reading. Motion Failed. 

Bill Killed. 
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BY OF 

A BILL FOR AN ACT ENTITLED: •AN AtT TO GENERALLY REVISE 

LAWS RELATING TO THE REGULATION OF THE SALE AND USE OF 

PESTICIDES; AMENDING SECTIONS 80-8-105, 8D-8-109o 8D-8-ZD1o 

BD-8-203 0 80-8-2040 80-8-201• 8D-8-209o 8o-8-213o AND 

80-8-306, HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MDNTA~A: 

Section 1. Section BQ-8-105, MCA• is amended to read: 

•ao-B-105. Rules. (1) The departme~ •ay adopt by 

reference without a public hearing regulations adopted under 

the Federal Insecticide, Fungicide, and Rodenticide Act, as 

amended. The department may, after a public hearing• adopt 

all rules necessary to carry out this chapter. 

(2) The rules may prescribe •ethods of: 

(a) registration, suspension or cancellatlgn of 

regjstration, application, US<>T or restricting use" 

prohibiting use, offering or exposing for sale Qf any 

pesticide; 

(b) determining whether pesticides are highly toxic to 

man; 

(c) determining standards of coloring or discoloring 
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LC 0934/01 

for pesticides and subjecting pesticides to the require•ents 

of Bo-8-2DZ; 

(d) licensing commercial applicators, operators, and 

dealers., establishing methods of recordkeeping for 

applicators. operators .. and dealers, and providing for the 

review of the records by the depart~nt's authorized agen~ 

and the Submission of the records to the depart~nt upon 

written request; 

(e) issuing farm applicator special-use per•its and 

the maintenance and subraJssion of records by farm 

applicators issued special-use permits; 

(f) collection, examination, and standard deviation 

from guarantee analysis and uapire analysis of pesticides 

and devices; 

(g) operating and •aintaining equipment used by 

applicator-s; 

(h) develoJ>ing exa11i nations 

periodically throughout the state; 

(i) establishing the form 

which shall be held 

and content of all 

applications for licenses and permits; 

{j) designating pesticides that ~ay be sold at retail 

for homey yardy garden, and lawn use. The depart.ent may 

also limit retail sale of pesticides, up to a specific 

number of pounds or gallons and concentration which would be 

sublethal to humans and animals if small a1110unts of it were 
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accidentally swallowed, inhal-ed,. sprayed, or dusted on the 

skin. 

(k) revoking licenses and permits; 

(1) ~egistering o~ controlling any spray adjuvant• 

such as a wetting agent, spreading agent. deposit builde~t 

adhesive, emulsifying agent, deflocculating agent, water 

modifier, or similar agent with or without toxic properties 

of its own intended to be used with any other pesticide as 

an aid to the application or effect of that other pesticidet 

whether or not distributed in a packdge or container 

separate from that of a pesticide with which it iS to be 

used; 

(m) registering pesticide-fertilizer and other 

chemical blends ~. instead of registration, establishing 

llcensing 9 inspection, and fees for blending plants; 

(n) establishing registration prOcedures for devices, 

with a fee not to exceed $5 per type of device, specifying 

classes of devices to be registered and providing fo~ 

additional require.ents.~ 

tp) iMPOsing conditions for rgngval of dgaler, 

applicator. and operator Jlsense§ and permits. inclydjng 

.r:equalifjcation training; 

lp) establishing prgcedurel for japlewentjna and 

actmini&t;ering thv c;iyjJ peoaJtivs under 80 8-306; and 

lq> establishing fees for training courses and 
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materials. 

(3) (a) Whenever the department finds that those rules 

are necessary to carry out the purposes ana intent of this 

chapter, the rules may relate to the time~ place, mcnnerw 

and method of regist.-ationw :;.u$pensjon or caoc.ellatjgo of 

~ggjstratjqn. application, or selling of the pesticides. may 

restrict or prohibit use of pesticides in the state or in 

designated areas during specified periods of time, and shall 

encompass all reasonable factors wh1ch the department 

considers necessary to prevent damage or injury to: 

(i) persons, animals 9 ~ or pollinating insects 

fl'"oin the effect of drift o..- careless application; 

(ii) the environ•ent; 

(iii) plants. including forage plants; 

(iv) wildlife; 

(v) fish and other aquatic life. 

(b) In issuing the rules 9 the department shnll give 

consideration to pertinent research findings and 

reco8mendations of other agencies of this state or of the 

federal government. 

(4) If the department finds that an eaergency exists 

which requires 

r-egi strati on• 

immediate 

use, or 

action with regard to 

application of pesticides. 

the 

the 

department may. without notice or hearing, issue necessary 

orders or rules to protect the public health• welfare, and 
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under this sub5ection is 

prescribed by the Montana 

Ad•inistrative Procedure Act. If the depar~•ent determines 

thdt the e.ergency order or rule should re.ain in effect, a 

public hearing under SQ-8-106 shall be heJd within the above 

period to determine whether the order or rule should be 

adopted by the department. 

(51 All rules and orders issued by the depart.ent 

sha11 be in writing, shall be entered in full in books to be 

kept by the depart•ent for that purpose7 shall be indexed, 

and shall be pUblic records open for Inspection at all ti.es 

during reasonable office hours. Except for orders 

establishing or changing rules of practice and procedure, 

all orders made and published by ~he departme~ shall 

include and be based upon written findings of fac~. A copy 

of any rule or order certified by the depart.ant shall be 

received in evidence in all courts of this state. with the 

same effect as the original.• 

Section 2. Section 80-8-109, HCA, is amended to read: 

"80-8-109. Educational progra•s• Lll The department +n 

e--+ett-w+t!ft-<>*her-ft<tH--.....t--+e<l....,l--eg-e+es shall 

develop and conduct appropriate educational prograMs. The 

educational programs shall inform those individuals dealing 

in and applying pesticides as to correct methods of 

formulating, applying, storing, disposing of, handling, and 
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transporting pesticides~ 

121 In deyelgping and administering $U<=h programs. j;he 

department may tnnsylt other state and federal agencies• as 

well as such othsr persons it cgpslders peceasary. apd eav 

charge a fee for tbpse prograas co..ensurate with their 

adminjstration costs. Thg fvs RaY opt inclyde the salary gr 

trayel costs of aox eaployee of the state gf Montana or the 

Montana uniygrsity ·system, 

Cll All fees GO]lected in any fi&Gal year and not 

expended witbjo that fiscal year ayst be placed in an 

edycatignal and wanyals occgynt of the earaarked reyeoye 

fund for fyturg usc for that pycoose.• 

Section 3, Section 8Q-8-20lt MCA, is amended to read: 

•a0-8-201. Registration. (1) Every pesticide 

distributed, sold, or offered for sale within this state or 

delivered for transportation or transported in intrastate 

commerce or between points within this state shall be 

registered with the department. The registration shall be 

renewed annually by ~he manufacturer, for~lato~, or 

distributor of the pesticide. The department shall register 

all federally approved pesticides and those ~egistered are 

subject to registration fees and all other provisions of 

this ch~pter. All registrations of pesticides expire on 

December 31 following the date of issuance unless otherwise 

terminated. 
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(2) The applicant for registration shall file with the 

department a statement including: 

(a) the nage and address of the applicant and the name 

and address of the person whose name will appear on the 

label, if other than the registrant; 

(b) a co11plete copy of the label of the pestici de• the 

United States environmental protection agency registration 

number if the pestici-de is so registered., and a state11ent of 

all clai•s to be made for it, including directions for use; 

(c) the trade and chemical na.e of the pesticide; 

(d) if requested by the department, a full description 

of tests made and the re5ults upon Which the clai·ms are 

based. In the case of renewal of registration., a state.ent 

shall be required only with respect to information whtch is 

different from that furnished when the pesticide was 

registered or last reregistered. 

(3) Any pesticide imported into this state which is 

subject to the provisions of any federal act providing for 

the registration of pesticides and has been registered under 

the provisions of a federal act shall be registered in the 

state. However, the state may restrict the sale or use and 

application of the pesticide by type of dealer. applicator, 

tiae, and place and may establish special registrations of 

pesticides as outlined in subsection (8) of this section and 

BD-8-105(3). The annual registration fee must also be paid, 
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and registration infor.ation required by the department must 

be provided. 

(4) The applicant shall pay an annual fev of •~s ~ 

for each pesticide registered. A registra~ion fee is not 

required to register en a federally approyed experimental 

use permit. Fees collected shall be deposited in the state 

treasury to the credit of the general fund. 

(5) The department •ay require the submission of the 

complete formula and certified analytical standards of any 

pesticide. If it appears to the departaent that the 

composition of the article warrants the proposed claiMS for 

it and if the article and its labeling and other material 

requ i<red to De submitted corapl y with the requi reaaents of 

80-8-202w it shall register the article. 

(6) If it does not appear to the department that the 

article warrants the proposed claims for it or if the 

article and its labeling and other aaterial required to be 

submitted do not comply with this chapter, It shall notify 

the applicant of the manner in which the articlew labeling, 

or other •aterial required to be submitted fails to comply 

with the chapter so as to afford the applicant ar. 

opportunity to mak~ the necessary corrections. If the 

applicant does not make the correc~ions upon receipt of the 

notice, the depart•ent gay refuse to regis~r the article. 

The department may suspend or cancel the registration of a 
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pesticide whenever it does not appear that the ar~icle or 

its labeling comply with this chapter gr whenever jt aaggars 

that the article endanqgrs mao gr the general goyjrgneent 

afforded protectjop under 80=8 105())(a)• When an 

application for regist~ation is refused or the depart.ent 

propos~s to suspend or cancel a registration• the registrant 

may eppea+-the-depert~s deeision pyrsue administratiye 

remedies under the Montana Adwinistrattye Procedure Act and 

nJ) es of the department. 

(7) Registration is not required in the case of a 

pesticide shipped froa one plant in this state to another 

plant in this state by the same person. 

(8) (a) The depart.ents of heal~h and environ~ental 

sciences. agriculturey and f·ish, wildlife, and parks shall 

~eview all applications for registration of an 

experimental-use permit or a registration for special local 

needs. The appliGant shall pay a pne-tj•e fee of i50 for a 

~~__lgcal need or gxogrimgntal use permjt cggistratigo. 

The departments shall utilize the same r.equirewaents and 

standa~ds for reviewing ~egistrations as established by the 

Federal Insecticide, Fungicldey and Rodenticide Act• as 

amended. and regulations adopted thereunder. The department 

of ayriculturc shall provide the departments of health and 

~nvironmental sciences and fish, wildlife, and parks with a 

complete copr of the application. related correspondence• 
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and a statement of the department of agriculture•s proposed 

action on the application. The departments of health and 

envi~onmental sciences and fJsh 9 wildlife, and parks shall 

approve or disapprove the application vithin 10 days after 

the receipt of the application. If the depart.ents of health 

and environmental sciences. agriculture, and fish, wlldlife 9 

and parks are in agreeaent with the proposed registration 9 

the department of agriculture shall issue the registration. 

[b) The depart~nt of agriculture shall establish a 

time and place for an interagency conference fo~ the 

purposes of resolving the registration of any pesticide or 

device. If two of the depart.ents approve the proposed 

registration, the department of agriculture shall issue the 

registration. 

(c) The registrant applying for registration shall be 

notified as to proposed 

departments cannot resolve 

following the interagency 

changes in ~egistration. If the 

the pToposed r@gistration 

conference, the registrant may 

request a 

departments 

joint administrative hearing befo,.e the 

of agr icul ture 9 health and envi runm~ntal 

sciences, ~nd fish, wildlife, and parks. 

(d) Following the interagency conference 

~equested, the administrative hearing, if the 

and, if 

proposed 

Tegistration of a p~sticide or device has not been resolved• 

the department of agriculture shall appoint an advisory 

-10-
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council as outlined in 80-8-108 to resolve by majority vote 

the regist~ation o~ any pesticide. The advisory council•s 

reco.-endations on the registration shall be accepted by the 

departments and imple~nted by the depart~nt of 

ag,.icu1tu .. e. 

(2) pgst;icjdes r=egjstered under any federal Jaw wbgn 

canceled tor sale aod use in total gr part by a federal 

agency res~gnsible for rggistratjpn are cgo$jdered &pncelgd 

in tgtal or part fgr sale and usg jo Montaga. The 

caoce)Jatipn is effectiye pta f:he fjnal rJate of sale or use 

allowed yoder tba fgderal lay and rules or orders gf the 

federal agency, If the fedftca] CaQCgllatipn a])OW$ gxjstlng 

stock to be USed past \bA final date of cancellatioow such 

sale gr U$C in this state way ngt fl¥ceed 2 ypars. Ibe 

departMent 5hall proyjdo tftCboica) assjstance to any person 

in possession gf sycb orodycts to losyre their proper 

disposal. relabe)iogc or remgyaJ.• 

Section ~. Section BD-8-203, MCA• is aaended to read: 

"80-8-Z03. Coaae~cial applicator. {1) It shall be 

unlaNful for any person to engage in the business o~ 

applying pesticides for another Nithout a pesticide 

applicator•s license obtained ~rom the depart.snt of 

agriculture• The application shall be acco•panied by a fee 

of •~ ~- Applicators applying for a Oealer•s license 

unde-r this chapter shall be required to pay only a -fiM L}Q 
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licensing fee for the dealer•s license. The provisions of 

this se~+&ft sybsectjon shall not apply to any person 

e10ployed only to operate any equip.ent used for the 

application of any pesticide and in which the person has no 

financial interest or other control over such apparatus 

other than its day-to-day mechanical operation for the 

purpose of applying any pesticide. 

121 fach appljcatgr shall baye jn his RP$$e$sioo hjs 

ljcen$§ when using pesticides and shall display the license 

~ request of an authorized agent of the deoartment• 

~Lli Public utility applicators shall be 1icen5ed in 

the same 111anner 

public uti 1 ity 

as co-.ercial applicators• provided that 

operators working under public utility 

applicators are not required to be licensed except as 

provided for under So-8-205. 

~~ Veterinarians licensed as provided in Title 37• 

chapter 18., part 3 9 shall not be required to be licensed to 

apply nonrestricted pesticides., provided that thes-e 

veterinarians shall register with the depart.ent each year; 

provided further that the veterinarians shall be required to 

meet all other require .. nts and rules of the Montana 

Pesticides Act. The departaen~ shall conside~ the 

professional licensing require•ents for veterinarians when 

adopting rules.• 

Section 5. Section BG-8-204., MCA7 is amended to read: 

-12-
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•so-B-204. Application for applicator•s license. (1) 

Appl icatian for a pesticide applicator•5 license pl"ovided 

for in SQ-6-203 shall be •ade annually to the department 

before applying pesticides in any calendar year,. provide-d 

that pesticide applicators applying ~or renewal of license 

shall do so on or before May 1 of that calendar year. Any 

applicator applying for renewal of license after May 1 shall 

be assessed a~§ 1Z2 late licensing fee. 

(2) An individual applying for a license to engage in 

aerial application of pesticides shall certify on the 

application that he haS met all the federal aviation 

administration and the depart.ent of co~rce require•ents 

for aerial pesticide applicators." 

Section 6. Section 80-8-207, MCAt is a~nded to read: 

•ao-8-207. Deale~s. (1) It is unlawful ~or any person 

to se11 9 offe~ for sale. deliver. or have delivered within 

this state any pesticide without first procuring a license 

from the depart111ent of agriculture for each calendar year or 

portion the~eof. A separate dealer•s license and fee shall 

be required for each location or outlet fro• which 

pesticides are distributed• sold, held for sale, or off~red 

for sale. Pesticide field~en or salesmen employed directly 

out of the saRie location or outlet and under a 1 icensed 

dealer shall nat be required to obtain a license. The deal~r 

shall furnish the department the names and addresses of its 
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field•en and salesmen selling pesticides within the state. 

A dealer shall haye jo his possession his ljceose when 

selling pesticides and shall display tbg ljcens• ypon 

reguest of ao authorjzed agept of the depart••Dt• 

(2) The application for a license shall be accoMpanied 

by a fee of •~ 122• Dealers applying for renewal of license 

shall do so on or before May 1 of that calendar year. Any 

dealer applying for renewal of license afte~ Hay l shall be 

assessed a~~ late licensing fee. 

(3) The dealer shall require the purchaser of any 

restricted pesticide to exhibit his license or per•it issued 

under authority of this chapter before completing a sale. 

(4} Dealers may make one application ~or two annual 

licenses if the application is accoMpanied by a ~ ~ 

licensing fee for each year of the state bienniu•• 

(5) Pharmacists licensed as provided for in 37-7-302 

and 37-7-303, veterinarians licensed as provided for in 

37-16-302 and 37-18-303• and certified pha~~acies licensed 

under 37-7-321 shall not be required to be licensed to sell 

pesticides, provided that the certified phar~acies and 

vet·3'ri nar- i ans shall register with the department each year. 

However~ the certified pharmacies and veterinarians shall ue 

required to meet all other requirements concerning the 

commercial sale of pesticides. The department shall take 

into account the professional licensing requirements of 

-14-
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pharmacists, certified pharmacies, and veterinarians Mhen 

adopting rules.• 

Section 1. Section 80-8-209, MCAt is amended_ to read~ 

"80-8-209. Farm applicators. (1} Farm applicators 

sh~ll obtain a special-use permit prior to purchasing and 

using any pesticide designated by the department as a 

restricted-use pesticide. The fee for the per•it is szp. 

The special-use permit shall be effective for 5 calendar 

years. The departMent may establish a staggered years system 

of issuing permits. 

(2) Restricted pesticides may not be utilized by farm 

applicators or their e•ployees except for the purpose of 

producing or protecting any agricultural commodity on 

property owned, leased, or rented by such applicator &r--~ 

p ...... +<fe.l-+tt--tf.t-ei'-tltT--1>; ..... 

(3) Farm applicators shall qualify for~ their first 

per•it by either passing a graded written examination or 

attending a training course approved by the depart~nt and 

taking an ungraded w~itten examination. The examinations and 

course shall require and demonstrate practical knowledge of 

the applicator's ability to: 

{a) recognize common pests to be controlled and damage 

caused by theiil; 

(b) .-ead and understand the label and laoeling 

information, including th~ common name of the pesticide(s) 
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applied, pest(s) to be controlled 9 timing and methods of 

applica~ion 9 safety precautions. any preharvest or reentry 

restrictions, and any specific disposal procedures; 

(c) apply pesticides in acco~dance with label 

instructions and warnings~ including the ability to prepare 

the proper concentration of pesticides to be used under 

particular circumstances. takin9 into account such factors 

as a~ea to be covered, speed at which application equip~nt 

will be driven, and the quantity dispersed in a given period 

of ope Tat ion; 

[d) recognize local environmental situations that must 

be considered during application to avoid contamination; and 

(e) recognize· poi son lng SYlaptOfiS and procedures to 

follow in case of a pesticide accident. 

(4) The depa~tment may require far• applicators to 

attend a mandatory training session and pass a written 

examina~ion for those restricted pesticides that are 

extre.ely toxic or for which an effective antidote is not 

available. The depart.ent mar require fgr~ applicators 

handling these pesticides to maintain use reco~ds. 

(51 F<t-.._neetero •a11if"' 

peftieitle~ -Oy--pr.tS-...,.tJ--8 speei'fie arel etto•inat:ie..-ort-"ttte 

eeM:+-f+ed--ai'!'Hee1oof'--+n--1olte- I ••eel I ete .,~,_.....,_,. 
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~ .. The department shall ceqyjre farm appljcatgrs tg 

requaljfy for renewal of the 5-year permit by gbtaiojng IQQ 

tLAinjng credits. The degartment; sbaJJ establish by rule a 

unjform syst;em of adminjsterjng the reqyaljficatioo training 

credjts• The department may credit only traiojng related to 

thP standards set forth in subsection (3h 

(6) Provisions of this c.haptec ~ela~lng to 

certification of farm applicators do not apply to any farm 

applicator applying ·nonre·stricted pesticides on his own land 

or on lands of his neighbors if he: 

(a) operates farm property and operates and .aintains 

pesticide application equipment priMarily for his own use; 

(b) is not regularly engaged in the business of 

applying pesticides for hire and does not publicly hold 

himself out as a pesticide applicator; 

(c) operates his pesticide application equipment 

in the vicinity of his own property and for 

accommodation of his Immediate neighbors.• 

Section s. Section 80-8-213, MCA, is amended to 

only 

~he 

read: 

"80-8-213. Government agencies. All state agencies. 

municipal corporations, or any other govern•ental dgency 

shall be subject to the provisions of this chapter and rules 

adopted thereunder concerning the application or sale of 

pesticides. Applicators and operators applying pesticides 

and dealers selling pesticides for agencies, ~unicipal 
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corporations, or any governmental agencies shall be subject 

to the provisions of So-8-203 through 80-8-Z08y-an~~ 

depart•ent shall issue a ll•ited co.mercial applicator•sy 

e~·~~ or dealer•s license wi~he~-e-+ee fo£_an annual 

fee of sso. which shall be valid only when such app+ica~ors• 

ope"T'ttt:orsr--amf-clee+ers-M""e appl j·cator or dgaler j s applying 

or selling pesticides for such agencies, provided that the 

ju~isdictional health Officer• &tate veterinarian• their 

duly authorized representatives, or governaental research 

personnel are exempt from this licensing requirewent when 

applying pestici"des to experimental areas. GPYe£n•ent 

gmplgyees becoming CiUtifjed appl icatprs only to qualify for 

conductjng pestjcide educatjon courses may not be charged a 

1ik£ose fee byt are limjted to proyidiog such cgyrsese 

Goyernment operators ace subiect to rules adopted pursuant 

~~8-205. includjng the ljcense fee.• 

Section 9. Section 80-8-306, MCAe is amended to read: 

"SQ-8-306. Penalties. (1) Any pe~son convicted o~ 

violating any of the provisions of this chapte~ or the rules 

issued thereunder or who may misrepresent, impede~ obstruct~ 

hinder~ or otherwise prevent or attempt to p~event the 

department or its duly authorized agent in per'formance of 

Its duty in connection with the provisions of this chapter 

shall be adjudged guilty of a misdemeanor and shall be fined 

not less than •~&& ~ but not more than •~ ~ or 

-18-
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1 imprisoned in the county jail for a term not to exceed 6 

2 

3 

... 
5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

months, or both. 

(2) The department or its authorized representative is 

hereby authorized to apply to the district court of the 

county or any county wherein a violation is about to occur 

or has occurred to grant a temporary or permanent injunction 

restraining any person from violating or continuing to 

violate any of the provisions of this chQpter or any rule 

promulgated under the chapter notwithstanding the existence 

of other remedies of law. When a person makes pesticide 

applications in more than one county on a commercial basis 

without a license or permit or operates in violation of a 

lawful written order of the department in more than one 

county, the district court of Lewis and Clark County has 

concurrent jurisdiction with the district court of any other 

16 county wherein a violation has occurred or Is about to 

17 

18 

19 

20 

21 

22 

23 

24 

occur, and the department may select and proceed In the 

court IIOSt appropriate under the circumstances. The 

injunction is to be issued without bond. 

{3) Nothing in this chapter is to be construed as 

requiring the department or its authorized agent to report 

minor violations o~ the chapter for prosecution or for the 

institution of seizure proceedings when it believes the 

public interest will be best served by other remedial 

25 action. by a suitable notice of warning in writing, or by ~ 
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1 lawful written order; nor is any part of this chapter to ~e 

2 

J 

4 

5 

6 

1 

construed to apply to common carriers transporting shipments 

Lendered to them by the general public. 

(4) Any person who with intent to defraud uses or 

reveals information relative to formulas of products 

acquired under the authority of 60-8-201 shall• upon 

conviction9 be fined not more than 5500 or imprisoned for 

8 not more than 1 year. or ~oth. 

9 

10 

11 

12 

13 

1't 

15 

(51 (al Any regjstrant. appJjcatoc, dealer. retdjler• 

or other person whp yiolates anv proyisioo of this chaoter 

may bg assessed a cjyjl penalty by the deoartment of not 

mqre than SlrODQ__for each offense. tlgweverr -L2Lm 

applicators p2ssessjnw a pecmjt may not be dSsessed a cjyjl 

penqlty oyer $200 for the tir5t offense. Assessment of a 

~] penalty may bg made jn cooluoction with any other 

1& department order or adminjstratiye action authorized by this 

11 

18 

~.t..ec.... 

(b) No ciytJ penalty may ba assessed unless the person 

19 charged was giyen ootjcg and opportunity for a hearjog 

zo 

ll 

22 

23 

24 

pursuant to the Montana Admjnjstratiye procedure Act. 

fcl In determining an appropriate penalty. the 

~rtmgnt 5hall consider the effect go the persgo•5 abiJjty 

to continue jn busjness. the grayity gf the violation which 

QCCUCCgd, the degree Of Care RX@Ccised bf the pffepdec• and 

2~ whether significant harm res ulted tp health· enyjrooment. 
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~cultyral crops. or Jiyestock. The department •ay jssug a 

¥a£Ding or take any other appropriate actjon allowed by this 

chapter. 

Cdl If the dgpartmgnt is unable to collect sych £jyjl 

~lty or jf any persgn fajls to pay all or a set pgrtion 

of the ciyil pena]ty as determjne·d by the depart;untz jt pay 

recoyer such amount by action in the appropriate djstrict 

f;..QllLL." 

NEW SECTION. Section 10. Earmarked fund. That portion 

of all licensing~ permitting~ registration, and equipment 

inspection fees collected which constitutes an increase 

after October 1• 1963• must be deposited in the earmarked 

13 revenue fund for the purpose of supporting a portion of the 

1~ costs of administe~ing this chapter. The administration of 

15 this chapter is to be funded from both the earmarked revenue 

16 fund and the general fund because of the mutual benefits to 

17 the industry and tOe public• as stated in 80-8-103. Reserve 

18 earmarked revenue fund money may be invested by the 

19 department through the board of investments. The income from 

20 such investments must be credited to the proper depart.ent 

21 accoun~ in the earmarked revenue fund. 

22 Nfri SfCTJON. Section 11. Codification instruction. 

23 Section 10 is intended to be codified as an integral part of 

2~ Title 60 9 chapter a. 

25 NEH StCTION1 Section 12. Saving clause. This act does 
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not affect rights and duties that matured, penalties that 

were incurred, or proceedings that were begun before the 

effective date of this act. 

NCH SECTIQN. Section 13. Severability. If a pa~t of 

this act is invalid, all valid pa~ts that a~e severable fro• 

the invalid pa~t remain in effect. If a part of this act is 

invalid in one or more of its applications. the part ramaios 

in effect in all valid applications that are severable from 

the invalid applications. 

-End-
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STATE OF MONTANA 217-83 
REQUEST NO. 

FISCAL NOTE 

Fu ,..., H/J I 5 

In rorr.pliance wrth " written request received 
January 24, 

. 19 ~ , there is hereby submitted a Fiscal Note 

ior --~~~~-t.:_ _Bi~l 238 
pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Rackgrcund information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

ol the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 238 is an act to generally revise laws relating to regulation of the sale 
and use of pesticides amending certain sections 80-8-109, 80-8-201, 80-8-203, 80-8-204, 
80-8-207, 80~8-209, 80-8-213 and 80-8-306, MCA. 

ASSUMPTIONS: 

l) This is to be effective on October 1, 1983 
2) One time fee will be charged for experimental use or special local need. 
3) Government applicators and dealers are required to pay fees. 
4) Existing stocks of cancelled products are required to be removed from state by the 

company within two years. 
5) Civil penalties assessed be deposited to general fund. 
6) Fees collected from participants in training sessions are earmarked for expenses 

incurred to conduct the educational courses. 
7) Increased fees will be earmarked to support a portion of the costs of administering 

this chapter. 
8) 3.5 FTE will be required to improve protection of the environment, agriculture and 

public health from misuse and negligent handling of pesticides and to provide 
increased technical assistance. 

1) Current collections continue to be deposited in the general fund. 

F'ISCAL HIPACT: 

'\evenue: 

~ees under current law 
to the general fund 

Increased Fees under proposed 
law to the earmarked revenue 

TOTAL REVENUE 

FY 84 

$ 77,866 

149,634 
$227,500 

Continued 

FY 85 

$ 77,866 

149,634 
$227,500 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: ---J.'-J---=2~5----'~.,_,3....__ 



Expenditures: 

Expenditures under current law 
to support current level 
operations 

Increased expenditures under 
proposed law to support 
expanded program 

TOTAL EXPENDITURES 

FISCAL NOTE 8:S/2 
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77,866 

149,634 
$227,500 

77,866 

149,634 
$227,500 


