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SENATE BILL NO. 237 

INTRODUCED BY !~LIGAN, ASAY, 
SWIFT, HANNAH, BOYLAN, ECK 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Correctly engrossed. 

Third reading, passed. Ayes, 
49; Noes, 0. Transmitted to 
House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

IN THE SENATE 

Returned to Senate with 
amendments. 

Second reading, amendments 
concurred in. 
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A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE A PROCEDURE 

FOR RESTITUTION TO VICTIMS OF CRIMES BY THE PERPETRATORS Of 

CRIMES AND A PROCEDURE UPON DEFAULT IN PAYMENT OF 

RESTITUTION.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Sentence of restitution. As provided in 

~6-18-201, a sentencing court aay sentence an offender to 

make restf·tution to any vict-i• of the offense. An insurer or 

surety that has paid any par~ of a victim•s pecuniary loss 

is not a victim for purposes of obtaining restitution. 

Section 2. Investigation and report of victi••s loss. 

Whenever the court believes•that restitution aay be a proper 

sentence or the victi• o~ the offense or the prosecuting 

attorney requests• the court shall order a presentence 

investigation and report by a probation officer docu~nting 

the nature and a.ount of the victia•s pecuniary toss. 

Section 3. Definition. ·for purposes of [sections 1 

through 9]t •pecuniary loss• ~ans: 

(1) all special damages, but not general damages. 

substantiated by evidence in the record• that a person could 

recover against ~he offender in a civil action arising out 
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of the fac~s or events con5tituting the offender•s criminal 

activities, including without 1 i ai t.at.ion the 110ney 

equivalent of loss resulting fro. property taken. destroyed, 

broken, or otherwise harmed and out-of-pocket lossesy such 

as aedical expenses; and 

(2) reasonable out-of-pocket expenses incurred by the 

victim in "fi 1 ing charges or in cooperating in the 

investigation and· prosecution of the offense. 

Section 4. Type and ti .. of pay•ent -- defenses. (1) 

The court shall specify the aaount, •ethod• and ti•e of 

payment or other res"titution to the vict-im and •ay perait 

payment or perfor•ance in install.an~s. The court aay not 

establish a pay•ent or perfor•ance schedule extending beyond 

the statutory •axi•u• ter• of confine.ent that can be 

i•posed for-the offense. 

{Z) In deter•ining the aaount, .ethod• and ti•e of 

payMent or other restitution, the court shall consider the 

financial resources and future ability of the offender to 

pay or -perform. The court •ay provide for payment to a 

victi• up to but not in excess of the pecuniary loss caused 

by the offense. The defendant may assert any defense that he 

could raise in a civil action for the loss sought to be 

compensated by the restitution order. 

Section 5. Supervision of payment. The court •ay order 

a probation officer to supervise the making of restitution 

I N T R 0 D U C E D B I L L 
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and to report to the court any default in payment or other 

perfonnance. 

Section 6. Waiver or modification of payment. An 

offender may at any time petition the sentencing court to 

adjust or otherwise waive payment or perforaance of any part 

of any ordered restitution. The court shall schedule a 

hearing and give a victim to whom restitution was ordered 

notice of the hearing date, place. and time and inform the 

victim that he will have an opportunity to be heard. If the 

court finds that the cirCumstances upon which it based the 

imposltionw a•ount, aethod• or ti•e of pay.ant or other 

restitution no longer exist or that it otherwise would be 

unjust to require pay•ent or other res~itution 

the court •ay adjust or waive unpaid or 

restitution or aodify the ti•e or .ethod 

as imposed• 

unperfor•ed 

of making 

restitution. The court aay extend the restitution schedule• 

but not beyond the statutory maxi•um term of confine~nt 

that may be i•posed for the offense. 

Section 1. oefault. (1) If an offender sentenced to 

make restitution is in default for 60 days, the sentencing 

court. upon the MOtion of the prosecuting attorney or a 

victiM or upon its own aotton, •ay issue an order under 

46-18~203 requiring the offender to shov cause why he should 

not be confined for failUre to obey the sent•nce of the 

court. The court ~ay order the offender to appear at a ti.e, 
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date 9 and place for a hearing or Issue a warrant for his 

arrest. The order or warrant •ust be accompanied by written 

notice of the offender•s right to a hearing and the rights 

and procedures applicable thereto. The procedures and ~ights 

of the offender at the hearing are ~he same as those 

applicable to a hearing under 46-18-203 ~o revoke a 

suspended or deferred sentence. 

(2) Unless the offender shows that his default was not 

attributable to an intentional refusal to obey the sentence 

of the court or to a failure on his part to make a good 

~aith effort to obtain the necessary funds for payMent or 

otherwise perform the ordered restitution, the court may 

take any action provided ~or in 46-18-203. If confinement iS 

ordered, the court aay provide in the order that pay•ent or 

satisfaction of the restitution order at any time entitles 

the offender to his release from confineaent. The court, 

after entering the order. •ay at any tJ.e, for good cause 

shown, reduce the term of confine.ant and waive satisfaction 

of the restitution ~der. 

(3) If restitution is i•posed on an organization, it 

is the duty o~ any person authorized to order the 

disburse.ent of assets of ~he organization and his superiors 

to pay the restitution from assets of the organization under 

his control. Failure to do so renders such a person subject 

to subsections (11 and (2) H he was found guilty of the 

-4-



1 

2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

ll 

13 

14 

15 

u: 0994/01 

offense and subject to a conte•pt of cou~t order if 

no~ found guilty of the offense. 

he was 

(~] An order to pay ~estitution constitutes a.judgaent 

rendered in favor of the state, and following a default in 

the pay.ent of resti·tutlon or any install11ent thereof, the 

sentencing court •ay order the restitution to be collected 

by any method authorized for the enforcement of other 

judgments for money rendered in favor of the state. 

Section B. Rights of crime victims• reparation fund. 

(1) Whenever a victi• is paid by a crime victims• reparation 

fund for loss arising out of a criminal act. the fund is 

subrogated, to the extent of the fund•s pay•ent to the 

victim, to the rights of the victi• to any restitution 

ordered by the court and to any funds paid into a trust in 

lieu of a fine to satisfy civil judgments. 

16 (2} The rights of a crime victi•s• reparation fund are 

17 subordinate to the clai•s of •ultiple victi•s who have 

18 suffered loss arising out of ~ltiple offenses by the same 

19 offender or arising from any transaction which is part of 

20 the same continuous scheme of cri•inal activity of an 

21 offender. 

22 Section 9. CivJl actions by victiM. (1) [Sections 1 

23 through 9 do] not li•it or impair the right of a victi• to 

24 sue and recover damages from the offender in a civil action. 

25 (2) The findings in the sentencing hearing and the 
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are not 

no legal 

(3} Any restitution paid by the offender to the victiM 

must be set off against any judg.ent in favor of the vlct·im 

in a civil action arising out of the facts or events which 

were the basis for the restitution. The court trying the 

civil action shall hold a separate hearing to determine the 

validity and aaount of any setoff asserted by ~he defendant 

under this section. 

Section 10. Codification instruction. Sections 1 

through 9 are intended to be codiFied as an integral part o~ 

Title 46; chapter 18, part z, and the provisions of Title 46 

apply to sections 1 through 9. 

-End-
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SENATE BILL NOo 237 

Approved by Committee 
on Judiciary 

INTROOUCEO BY HALLIGAN, ASAY, 

SHIFT, HANNAH, BOYLAN, ECK 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVlOE A PROCEDURE 

FOR RESTITUTION TO VICTIMS OF CRIMES BY THE ¥ERPEfRAf9AS-BF 

6ArMES ~&lalN&L-QEE~Q~~ AND A PROCEDURE UPON DEFAULT IN 

PAY~ENT Of RESTITUTION." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. ~en~e~ee '-JJ~Q.Lllllll of restitution. As 

provided in 46-18-201• a sentencing court may sen~enee 

aEQUll~ an offender to make restitution to any victim of the 

offense. An--rft~tt~er--&r-~ure~y-~he~-fte~-~~·~-enT-per~-o~-e 

•+e~+~·~-peeun+ery-~oss-+s-fte~--e--y+e~+•--fo~--par,eses--af 

oh~e+"~ng-re~tT~u~+e"• 

Section 2. Investigation and report of victim's loss. 

Lll Whenever the court believes that restitution may be a 

proper ~eft~e"ee-er-~he-y+e~+M-ef-the-e~fen'e ~MDLilO~DE-A 

UfEE&!fQ_Q&-~U~f~U~~NIEII'-E or the prosecuting attorney 

requests. the court shall order e I~E-f&~aAilUII-QEElLf&-lO 

ltlC.LUJ.E_lt:Lil:lf o resentence invest I g.;t ion and report.i. ey--8 

prefta~+o~--off~ee~--doeuMe"~+n~-~"e-n~~~Pe-~"d-emoa"~-o~-the 

~+ctTm£s-pee~~Tery-+o$sw 

LAl--DD~UHflllAllQK ___ Qf ___ IUf ___ QEEEIIQf&~----EliiAII'-lAL 
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BE~DU&~E~-AIID-EUIURE-ABlLliY-ID-fAX-&f~UllQ~~ 

LBl--DDtUHENIAilDII---OE__I~CTIM'S PfCUNIARY--LQ~ 

~Ua~IIIEO_ay_I~E-~1'-ll~ 

L~l--~HERf __ IIQ _ _f&f~ENIEM~E--&E£DRI--l~-AUIHQRILfQ__Q& 

&fQUE~IfDL--IHE-'-DU&I-aAX-&E~l~~DE-Ittf-~Qf&~ 

ABlLliY-IQ __ £Ay __ AIID--IHF __ ~ltLla!S--~--AI--l~ liME DE 

~E~I~'-l!IG& 

Section 3. Definition. for purposes of [sections 1 

through 9]• IHf_EQLLQ~liiG_DfEllllllQII~AfELY£ 

Lll •pecan+ery ~ff~~A&r loss• means: 

tltLAl all special damages~ but not general damages, 

substantiated by evidence in the record, that a person could 

recover against the offender In a civil action arising out 

of the facts or events constituting the offender•s criminal 

activities. including without 11 mi tatlon the money 

equivalent of loss ~esulting fro• property taken, destroyed, 

broken, or otherwise harmed and out-of-pocket losses. such 

as medical expenses; and 

tr,LBl reasonable out-of-pocket expenses incurred by 

the victim in filin9 charges or in cooperating In the 

investigation and prosecution of the offense. 

1~1--~~l~Ila~_Mt!N~i 

1~1--A--fE&~D~--~HQ--~UEEE~--LDSS __ QE_f&Qff&IYL-aD~Y 

l~JU&YL-U&_QfAI~-A~-A-&E~ULI-DEl 

Lil--'-&l~l~ALLY-l~UalQ~S-~~UU'-Il-a& 

-2- SB 237 
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Llll-~I~--~00~--EAlltl __ fEfQ&l __ !Q __ f&f~f~l---~IH~ALLX 

l~JUaiUUS_tQ~DUCIL 

L~l--A~--l~SU&f& __ QB-SU&EIY-~ll~-A-Rl~tii-Df-SUD&DkAII~ 

ID_!tiE-f!If~l-l!_~AS_&fl~B~RSfQ_ltif_~ltii~--OE__Itif__Qfff~SE 

EOa_ti!S_ffCU~lAR~-LDSS. 

Section 4. Tyoe and time of payment -- defenses. (l) 

The c~urt shall specify the amount9 methodt and time of 

payment o~--other--~~~~Ttotfen to the victim and may permit 

payment e~-performs"ee in installments. The court may not 

establish a payment o~-perfermance schedule extending beyond 

the statutory maximum term of confinement that can be 

impo3ej for the offense. 

(£) In determininq the amount. method• and time of 

~ayment or other restitution, the court shall consider the 

financial resources and future ability of the offender to 

pay or o~rform. The court may provide for payment to a 

victim up to but not in excess of the pecuniary loss caused 

by tha offense. The defenda"~ CEEEMOf& may assert any 

defense that. he could raise in a civil action for the loss 

souqht to be compensated by the restitution order. 

Section 5. Supervision of payment. The court may order 

a probation officer to supervise the making of restitution 

and to report to the court any default in payment or other 

tJerformance. 

Section 6. Waiver or modification of payment. An 
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offenjer may at any tim0 petition the sentencing court to 

adjust or otherwise w~ive payment o~-pe¥~e~me"ee of any part 

of any ordered restitution. The court shall schedule a 

heari~g and give ~ victim to whom restitution ~as ordered 

notice of the nearing date, place, and time ana inform the 

victi~ that he will have an opportunity to be neard. If the 

court finds th~t the circumstances upon which it based the 

impositio~, amount, method, or time of payment e~--o~he~ 

~e~trttt~+on no longer exist or that it otherwise would bP

UPjust to require payment o¥-othep-~~~~~~~~~o" as imposed, 

the court may adjust or ~aive unpaid o~--anpepformed 

restitution or modify the time or method of makinq 

restit~tion. The court may extend the restitution schedule, 

but not beyond the statutory maximum term of confine~ent 

that :nay be imposed for the offense. 

5~ction 1. Default. (1) If an offender sentenced to 

make restitution is in default fof'-68-dey~, the sentencing 

court, upon the motion of the prosecuting attorney e~--e 

w+~~+~ or uoo~ its own motion, may issue an order under 

46-18-2~3 requiring the offender to shoW cause why he should 

not be confined for f~ilure to obey the sentence of the 

court. Tha court ~av order the offender to appear at a time, 

date, and place for a hearing or~-LE-HE-EAl~IO-AfffAR-AS 

UBDE~~U1 issue a warrant for his arrest. The order or 

warrant must be accompanied by written notice of the 

-4- SB 237 
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offend~r•s right to a hearing Sftd-~he-~+gh~s-and--preee~upes 

eppf~abte---~here~e•--fh~--p~oeedu~es--e"s--~~gh~•--e~--~fte 

~ffe~er-et-the-heer+ng-ere-~he-aeee-e~-~~e~e-epp~+ea~+e--~o 

e--heer+n~--~nder AS-_eRQ~IUfU __ ~ 46-18-203 ~o--~evoke-o 

sus~eftd~d-or-de~e¥red-se"~e"ee. 

Ill ~n~e§§-~fte-o~fender-§how~-~fto~-h+s lf--IHE--'OU&I 

EI~Q~_Iti&I-I~f-Offf~Qf&!~ default was ne~ attributable ~~on 

+ntenttone+--~e~a~e+-~o-obey-~he-seftteftee-ef-the-ee~Pt-e~ to 

a fail~~e on his part to make a good faith effort to obtain 

the ~~cessary funds for payment er-otherw+se-perform Uf the 

order~d r2stitutlon. the court may take any action provided 

for in 46-18-203. lf confinement Is ordered, the-eou~~-mey 

~~oYtde-+n-the-erdeP-~het-peyMent--~~--~e~~~fse~+on--o~--the 

re~~T~~tTen--&~~e~--et-eny-t+me-ent+t~e~-~ne-of~ene~~-~e-h+5 

re~es~e-from-eonf+nementw-The Itlf court• after entering the 

order, may ~t ~ny time 9 fnr good cause shown. reduce the 

term of confinement and waive sati sf action of the 

restitution order. 

t3t--f~--restttat+en--+s-+mposed-on-en-e¥§Sn+ret+ofty-Tt 

+s--t~e--eaty--ei--eny--per~on--eHthorTred--to---oreer---the 

dTshcrse•ent-ef-&~~ets-o~-the-orgen+rst+en-enft-hts-saper+ers 

~o-pev-the-rest+t~t+on-~rem-essets-of-the-ergsn+2etton-aneer 

h+s--eontrefw-Fe+~dre-to-do-se-renders-~aeA-e-person-sab;eet 

~e-sabs~ettons-ttt-en~-tit-+f-he-wes--fea~d--~a++ty--e+--the 

offense--end--sHbjeet-to-e-eontempt-e~-eeH~~-o~der-~~-~~-we~ 
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not-found-gu+~ty-ef-~he-effense• 

t~tLll An order to pay restitution constitutes a 

judgm~nt rendered in favor of the state• and following a 

default in the oayment of restitution or any installMent 

there~f• the sentencing court may order the restitution to 

be collected by any method authorized for the enforcement of 

other judgments fe~-meney-rendered-+n-fe•or-of-the-stete. 

Section 6. Rights of crime victims• ~eperet+on--fand 

tOMff~SAilOH __ A,,OUHl• (11 Whenever a victim Is paid by-e 

EBOM_Itlf crime victims• repora~+on-fdftd ~Mff~AilU~~~ 

fSIAaLIStlfU~IH-~l=~=l~ for loss arising out of a criminal 

act, the fand A~CQU~I is subrogated, to the extent of the 

fune&~ AktCU~I!S payment to the victim, to the riqhts o~ the 

victi."A to any restitution ordered by toe court eftd--te--eny 

~and~--pe+e--+nte-e-t~u~t-+"-++e~-of-e-ffne-~e-~e~+~fy-e+Yf~ 

jttd~ml!"t~. 

(2) The rights of e I~f crime victims• ~epera~+o"-+and 

~0~£E~~AIIQN __ A,,QUHI are subordinate to tne claims of 

multiple victims who nave suffered loss arising out of 

~ulti?le offenses by tne same offender or arising from any 

trans~ction which is part of the same continuous scheme of 

criminal activity of an offender. 

Section 9. Civil actions by victi~· (1) (Sections 1 

t~rouqh 9 ao] no~ limit or impair the right of a victim to 

sue 5nd rPcover damages from the offend~r in a civil action. 

-6- ss 237 
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fZ) The findings in the sentencing hearing and the 

fact that restitution was required or paid are not 

admissible as evidence in a civil action and have no legal 

effect on the merits of a civil action. 

131 Any restitution paid by the offender to the victim 

must be set off against any judgmen~-~n-~awe~-eF e~~ 

7 LOSS-ld6&D~D-IO the victim In a civil dCtlon arising out of 

8 the facts or even~s Which were the basis for the 

9 restitution• The court trying the civil action shall he~d--e 

10 seps~~e-heer~n9-~0 determine the we+Td+ty-end amount of any 

11 setoff asserted by the defendant under this section. 

12 Section 10• Codification instruction. Sections 

13 through 9 are intended to be codified as an integral part of 

14 Title 46, chapter 18, part 2, and the provisions of Title 46 

15 apply to sections 1 through 9. 

-End-

-7- SB 237 



ltBth Legislature 
:t.//1 

SB 0237{02 

1 

z 

3 

~ 

~ 

6 

1 

B 

q 

10 

11 

12 

13 

14 

15 

16 

47 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 237 

INTRODUCED BY HALLIGAN, ASAYt 

SWIFTt HANNAH, BOYLAN, ECK 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE A PROCEDURE 

FOR RESTITUTION TO VICTIMS OF CRIMES BY THE PERPEfR~9AS-9F 

EA£HE5 t&IHIK&L_QEffMQ~~ AND A PROCEDURE UPON DEFAULT IN 

PAYMENT OF RESTITUTIONo• 

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA: 

Section 1. Sen~enee tl!NDITIOI! of restitution. As 

proyided fn ~6-18-ZOlt a sentenclnq court •ay se"~enee 

&EQUl~~ an offender to •aka restitution to any vlcti• of the 

offense. •n--~ft~~rer--er-sare~,-~~e~-he§-,a+~-eny-~a~~-of-e 

•+e~~&~-~ee~"+ery-toss-+s-fte~--•--•+e~+•--for--~ese•--of 

eb~a+"+ng-rest+ta~Teft• 

Section z. Investigation and report of vlcti•'s loss. 

Lll Whenever the court believes that restitution •ay ba a 

proper sen~enee-ep-~he-w+e~+•-ef-~ha-effense tOHOlllD~ 

~EEB!~Q-D&-~USffMQEQ_S~&IfKtf or the prosecuting attorney 

requests, the court shall order a lUE-f&aBAXIUH-QffltE&-10 

lNtLUQ~l~-IUE presentence Investigation and report~ br--a 

prehe~~eft--e~•?ee~--decuae~Tn~-~~e-ft~HPe•end-emoaft~-ef-~he 

•+e~+m4s-~eea~+ery-+essw 
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~u&C.fLAtiiLfUIUBf-AIIILlll:..lQ PAX BfllliiiiiDti: AND 

Ul--OOtUilE&!AllDIL_Qf_Itlf-lflt.IIIS!.S PEC!!NUBX I QSS 

SUBHlllfD-IIX-IHf-XltiiHa 

1~--~Hf&~-HD--fBE~fMifHt~-Bf£011--lS AUIHQBIZEO Ql 

8fQUfSifQs_-IHf_tQU!l-H6X-&EtEl~OEMtf_Df_JHE OfEEMOEI'S 

AlllLIIX-10--eAX--AMD--IH~-~ltllM'S !QSS 61 tHE tiME QF 

~fl!IIEl!lr.IIIGo. 

Section 3. Definition. For purposes of (sections 1 

through 9]t IHE-EOLLDHli!I'-Offll!lliiQNS AfeLl~ 

1Ll •pae~ft+e~r !fEtuMIA&Y loss• aeans: 

i~t16l all special da•ages, but not general da•agas, 

substantiated by evidence in the record. that a person could 

recover against the offender In a civil action arising out 

of the facts or events constituting the offender•s criMinal 

activities• Including without ll•i tation the IIOO&y 

equivalent of loss resulting fro• property taken. destroyed• 

broken. or otherwise har~ed and out-of-pocket losses. such 

as medical expenses; and 

t~t1Bl reasonable out-of-pocket expenses Incurred by 

the victim in filing charges or in cooperating In the 

investigation and prosecution of the offense. 

1Zl--~~ltllH~-HEANS1 

1~l __ , __ ff&~Q~--~HQ __ SUEEE~--LOS~--OE-f8DfEBIX1-aDOLLX 

l~JU&l~-O&_QE6IH_AS-6-&fSULl-D~ 

L11--tRl~lH6LLY-lbJU&lDUS_tQHDUL1l-O! 
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il~l-HlS __ ,QDD--EAliH--fffQ&I__IQ _ _f&f~Ml_--'&!H!HALLX 

lNJU&lDUS-~UtiL 

LBl--A~--l~SU&f& __ Q&_SU&fiX_WIIH_A_&~Hl-Uf~K4IIQM 

IQ_IHE_f&IfNI_li-HAS-Rfl~BUBSfD-lttt-~ltiiH __ Qf __ lHE OEE~Sf 

fDB-HlS-fftUUI&&Y_LOSSa 

Section 4. Type and tl•e o~ pay•ent -- defenses. (1) 

The court shall specify the a•oun~. •ethody and tl•e of 

payMent e~--other--re,~T~a~+an to the victf• and •ay permit 

payment or-p~farmenee In installments. The court may not 

establish a payment er-per'forlllttftee schedul·e extending beyond 

the statutory maximum term of confinement that can be 

imposed for the offense. 

(Z) In determining the a11ount., methodt and tim_e of 

pay•ent or other restitution, the court shall consider the 

financial resources and future ability of the offender to 

pav or oerfor•• The court may provide for pay•ent to a 

victi• up to but not in excess of the pecuniary loss caused 

by the offense. The defendeft~ OEEeMQfR may assert any 

defense that he could raise In a civil action for the loss 

sought to be compensated by the restitution order. 

Section 5. Supervision of payMent. The court May order 

a probation officer to supervfse the •aking of restitution 

and to report to the court any da~ault fn payment or other 

perfor•ance. 

Section 6. Naiver or -lficatlon of payllent. An 
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offen1er may at any time petition the sentencing court to 

adjust or otherwise waive payment or-p••~er•anee of any part 

of any ordered restitution. The court shall schedule a 

hearing and give a victim to who• restitution was ordered 

notice of the hearing date, placet and ti•e and inform the 

vlctl~ that he will have an opportunity to be heard. If the 

court finds that the circumstances upon which it based the 

imposition, a~ount, method, or time of pay•ent er--&~h~ 

res~P~~~+en no longer exist or that It otherNise would be 

unjust to require payment er-ether-res~+•v~+eft as i•posed, 

the court may adjust or waive unpaid er--anpep~orMe~ 

rPstitution or modify ~he tl•e or ~ethod of making 

restitution• The court may extend the restitution schedule, 

but not beyond the statutory MaXiMUM ter• of confinement 

that may be impo5ed for the offense• 

Section 7. Default. (1) If an offender sentenced to 

make restitution is in default fer-6&-deys• the sentencing 

court, upon the motion of the prosecuting attorney er--e 

•+e~+• or upon its own action• •ay Issue an order under 

46-18-2~3 requiring the offender to show cause why he should 

not be confined for fa i 1 ure to obey the sentence of the 

court. The court •ay order the offender to appear at a time• 

datet and place for a hearing or£-lf_H£_Ei1LS_ID APPFA& AS 

DBDf&;Q£ issue a warrant for his arrest. The order or 

warrant MUSt be acco.panled by written notice of the 

-4- SB 2!31 
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offendar•s right to a hearing end-~h•-•+gh~s-end--p•eee6ares 

epptrosbte---~hereeew--~he--proeederes--ane--•+g~-~-~he 

offender-et-~he-heer+ng-ere-the-se.e-es-these-eppt+eeb+e--~ 

e--heer+ng--ender AS__e&g~Q~U--1« '>6-18-203 te--re¥eke-e 

suspeft~ed-or-~eFerred-sen~enee. 

(2) Yn+ess-the-offender-shews-thet-h+s If-_IUf__~ 

fl~Q~-I~Al_l~_gEE~~~!~ default was net attributable ~a-an 

+nt@~fene•--re~•sa~-~e-ehey-~fte-sentenee-of-~"e-eeHr~-e~ to 

a fail~re on his part to .aka a good faith effort to obtain 

the ~ecessa~y funds for pay•ent or-etherw+se-pe~er• Q£ the 

ordered restitution• the court may take any action provided 

for in ~6-18-203. If eonflne•ent is ordered• ~he-ee~r~-aay 

p~eyfde-+n-~he-erder-~het-~ey~e~--or--~et+sfee~+on--o~--~he 

re~~•~~~~en--erder--s~-eny-~+me-eftt+t+es-~~e-offender-~e-h+s 

re+eese-froM-ea"f+nem&ft~.-~he ~ court• after entering the 

order, aay at 3ny tl•e• for good cause shown• reduce the 

term of confinement and waive satisfaction of the 

~estitution order. 

t3t--~f--rest+te~+en--+s-t~esed-en-en-orgen+ret+eny-tt 

~---~~e--~~~y--e~--eny--pe~soft--aa~hor+re~--~e---erder---~~e 

S+~bu~seMen~-ef-8~Se~s-ef-the-~r~eft+2a~+o"-e"~-h+~-SHper+ors 

~o-pa~-~he-re$~+~~~+en-fre•-~s~s-e•-~fte-or~an+re~+on-ande~ 

h+s--eon~ro~w-Fa+~bre-~o-~o-so-renders-saeh-a-,e~sen-suhjee~ 

te-sttbseettens-ttt-end-t~t-+f-he-wes--fettnd--ge++ty--ef--the 

offeft~e--s"~--s~ejee~-te-e-eeft~e•p~-ef-eoar~-or~er-~~-ne-we~ 
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ne~-#oand-gd+•~y-ef-~he-offe~e• 

t~t,ll An order to pay restitution constitutes a 

judgaent rendered in favor of the state• and following a 

default in the oayment of restitution or any lnstall.ant 

there~f, the sentencing court may order the restitution to 

be collected by any method authorized for the enforcement of 

other judgments f&r-eeney-rendered-+n-faw&r-of-~he-stete. 

Section e. Rights of crime victims• ~epera~+on--fand 

tD~EEH~IlaM __ AttaU~I. (1) Whenever a victl• is paid by-e 

f&g~-~~ crime victims• repere~+en-tand tn!£E~TIQN AC~ 

ESIA8Ll~~D-1H-~l:2:1D2 for loss arising out of a criminal 

act• the fand AttaUHI Is subroqa~ed• to the extant of the 

fttnd&s AttOUMI!S payment to the victi•• to the rights of the 

victi~ to any restitution ordered by the court and--~e--enT 

f~n~~--~e+ft--+ftte-~-trti~~-+ft-+Ted-e~-e-~+ne-~e-se~+sfy-e+•+~ 

j~dg•ents. 

(2) The right$ of e ~~~crime victims• repere~+en-fend 

tDHEEHSAIIaH--6ttOUHI are subordinate to the clal•s of 

.ultiple victims who have suffered loss arising out of 

multi!>le offenses by tne same offender or ari sl.ng from any 

trans~ction which is part of the same continuous scheme of 

criminal activity of an offender. 

Section 9. Civil actions by victi~• (1) (Sections 1 

throuqh 9 do] no~ limit or impair the right of a victim to 

sue and recover damages from the offend~r in a civil action. 

-6- ss 237 
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( 2, The findings In the sentencing hearing and the 

fact that rest i t:-ut ion was required or paid are not 

admissible as evidence in a civil action and .,ave no legal 

effect on the merits of a civil action. 

(3) Any restitution paid by the offender to the victiM 

IIUSt be set off against any jadg .. nt-+n-fe¥e~-ef ~~ 

7 LQSS_l~ARDED-IU the victiM In a civil action arising out of 

8 the facts or events which were the basis for the 

9 restituti.on. The court tryiny the civil action shall he+d--a 

10 sepsre~e-hee~~,-to determine the YetTd+~y-end a.ount of any 

11 setoff asserted by the defendant under this section. 

12 Section 10. Codification instruction. Sections l 

13 through 9 are intended to be codified as an integral part of 

14 Title 46, chapter 18, part 2, and the provisions of Title 46 

15 apply to sections 1 through 9. 

-End-
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HOUSE JDUICIARY COMMITTEE 

AMENDMENTS TO SENTAT BILL 237 

Third Reading copy (Blue) 

Be amended as follows: 

1. Page 1, line 21. 
Following: "OFFICER" 

March 22, 1983 

Insert: " restitution officer, or other designated person" 

2. Page 3, lines 11 and 12. 
Following: "the" 
Strike: "statutory" through "offense" on line 12. 
Insert: "period for which the sentence has been suspended or deferred 

under 46-18-201• 

. 
3. Page 3, line 14. 
Following: "payment" 
Strike: "or other restitution" 

4. Page 3, line 16. 
Following: "pay" 
Strike: "or perform" 

5. Page 3, line 22. 
Following: "officer" 
Insert: ", restitution officer, or other designated person" 

6. Page 3, lineS 23 and 24 
Following: "payment" 
Strike: "or other performance" 

7. Page 4, lines 14 and 15. 
Following: "the" on line 14. 
Strike: "statutory" through "offense" on line 15. 
Insert: "period for which the sentence has been suspended or deferred 

under 46-18-201" 
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SENATE BILL NQo 237 

INTRODUCED BY HALLIGAN, ASAYt 

SWIFT, HANNAH, BOYLA~t ECK 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE A PROCEDURE 

FOR RtSTITUTION TO VICTIMS OF CRIMES BY THE PERPE~R~BR5-BF 

!R~E5 tRl!l~-UEf~~ AND A PROCEDURE UPON DEFAULT IN 

PAYMENT OF RESTITUTION.• 

BE IT E~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Sen~nee ~~DiiiOM of restitution. As 

provirl~~ In 4b-18-201~ a sen~encing court May ~en~enee 

&fQUll~ an offender to •ake restitution to any victim of th~ 

offense. A"--+n~brer--er-sbre~.-~~et-h~~e•e-sft?-~er~-~-8 

yfe~+M4~-p~eon+ery-~&~~-+~-noe--e--yTe~+•--#or--parpose~--e~ 

o~eTft+n~-r~~+~a~+en• 

Section 2. Investigation ana report of victi••s loss. 

ill Whenever the court believes t~at restitution aay be a 

proper ~eft~enee-er-~he-y+e~~-e~-~~e-of+eftse kDUUlllQ~-4 

Ufff&~ED_DR-~~f~D£D_~f~~ or tne prosecut;ng attorney 

r~qu~sts, the court shall order e IHE-t&U~Al~Qtf~ 

&f~IliUilQ~_UEEl~fB~-08-UZ~fB-D~l~AlfU-tf~Cti ln_-1~~ 

l~--Iti~ pr~sentence investigation and report& &y-e-probe~+eft 

e¥f+ePr-doe~~"~Tft~-~e-ne~ore-end-eMeeft~--e~--~he--Y+etf~&~ 

~ee~ft+~ry-+~~ 
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L&l--DotU!fUIAilDti____Qf___l~ _ _ufFEHQE8'S flNAMLlAL 

l!.f~U!!!:f~-ll.Bil-fUlli&LAJULliLl:D..I!u..&UlliJ.II.llllU..UO 

Ull-llllL.U!If!U&llWI..-llf_-II:!f....JCIUl!l!.li Pftlji!IIARX I QSS 

~UB~liifQ_ALl:~-~ltll!a 

L~l--WUERf-~u__f&f~f~lf!~f__&feQ&I-~--'UlHO&lZ~U& 

&fQUE~lfD1-lijf_tllU&l-11Al~Xf-~tf_Of_~ OFFENQER'S 

&alLUX:_..nl_fAl_._&tiiL-lllf__'fir.Illi!.S-..1.0SS AI lt!E IlMf Of 

lltllfttr.ltl'" 

SP.ctlon 3. De~inition. for purposes of [sections 1 

throuoh 9Jo IHE-fDLLOtil~G-DEEltllllQtiS APeLx: 

Lll ·~~an+e~y !!fLUHlAB~ loss• means: 

f~tL61 all 5pecial da~aqes, but not general da~ages~ 

substantiated by evidence in the record~ that a person could 

recover against the offender In a civil action arising out 

of the facts or events constituting th@ offenOer•s cri•inal 

activitfes, including without 1 i•itation the •oney 

equivalent of loss resulting from property taken. destroyed• 

bro~en, or otherwise harmed and out-of-pocket losses~ such 

as medical expenses; and 

t~ti~l reasonable out-of-pocket e~penses incurred by 

the vic~im In filing charqes or in cooperating in the 

i~vestiqation and prosecution of the offense. 

L~l--~~ltll~-KEAU~~ 

L6! __ ,_ef&~ON_H~U--~UEE~~--LD~~--DE--ai!.Oe£&IY&--BOULLI 

l~JU&Y£_Q&_DfAlH-AS-A-&fSULl_Ofi 
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LU--'14J!l~LLX-l.lli.!I!U'JII:i-l:WI~I..;...lia 

LliJ.-!:ti.L-!ill!lll-Ullll_-fi.flliiL-l!l-_f&f~IU-'B.l!UlW.LX 

l~Juarau~-t~IL 

t!ll--A!f-l.~f.IWIL ~IIB.fiX-.IUltLA-U!ZtiL-Uf._...s.JilllW.GAllWi 

lll-I~f-...ElmL.JI..&.Ll!.fl..IIJillll~f-UUllL.llf UJE JlFU!*~ 

flliLtll.i_fftUtiiUX_LJlll.a 

Section 4. Type ~nd ti~ of p~yment -- defenses. (lt 

The court shall sp_~~~ fy the a.ount:,. netho~. aF.'d ti•e of 

payaent o1"-e~er-..-e'5'·t+tt!_t+an to the ":'ictilfl and •ay pere_it 

payment or-~e!~~rmenee in install~nts• The court •ay not 

establish a pa~ment ~r-,e'l"fOMt_ane-e schedule ext:endiog beyond 

the •~at-tl~orr--•e~+•tt81-t:e""--of:--~onfi:nll!t~ftt:_-t~t:--eort--lte 

+Mpo,...d--f'or--t:+oe--oH-"e ff&lOQ fQf! HHH:Ij {tj~ $fNIEII!:E..tl&i 

llf.EUll.iff!IJifll_Q8_Df.ff8RfJLU,WlER 46-IJI:ZIU• 

(ZJ In deter•ininq the a~rount.. llethod. and. time of 

payment or--et:fter-'l"est:+~ttt+ofh tq~ c;:o_urt shal.l c~$.iQer tbe 

f f nanc I a 1 resources and future ~I, 11 ty o:f tb~- offe.nder to 

pay e~--peP4e~M. The court may provid~ for payaent to a 

vtctim up to but not in excess of the pecuniary loss caused 

by tne offense. The def>efttfft'"~ QfEa;NPEi, 111ay ass~rt a_ny. 

defens2 that he could raise In a civil action for the loss 

sought to be co~tpensated by the restitution orde.r::. 

section s. Supervl slon of paylllent• Th~ COt.f,rt ~ta'f_ qrder 

a probation offlcera--Rii.iiiiYJIO!II QFEJ,,EBz Q6 ..JUtlf8 

Df!i1liJUifQ_£fB.illli to suoervlse to<>. ""'!lingo~ restitution af)d 
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to report tQ the court any default in paymen~ e•--o~e~ 

pe,.f"or•anee. 

Section 6. Waiver or .odlfication of pay~nt• An 

offen1er may at ~oy tf.a petition the sentencing court to 

adjust or otherwise waive payment or-p~Ya~~ftee of any part 

of any ordered restitution. The court shall schedule a 

hearing and give a victim to who• r~stltution was otdered 

notice of the hearing date, place, and time ~nd infor• the 

victiM that he will have an opportunity to be h@ard. Jf the 

court Finds that the ~ircu•stances upon which it base•J the 

imposition, amount, method, or ti•e of payment er--~her 

res~+~~~~en no longer exist or that it otherwise ·,nuld be 

unjust to require_ paJMent ••~P-..~~+on as i•posed, 

the court ~y adju•t Qr waive unpaid or--•ftp&r~..O 

restitution or .odi~y ~he tl•e or aethod 0~ aaking 

restitution. The court aay extend the restitution schedule• 

but nut bey.ond the s-~e'tlt.Mry-ea"TMtt.-~'f-~aftH~n-t

~hat:-tter-tJe.-+~tpesed~t~-~he~fett.. pfRlOD -fQ.B WHICH IttE 

Sflaftllt:;f_tu.S..Jiffi!L~UUf!IIUED 1J8 DfEEBft.!;Q UNQER 46-18=2Ql. 

s~ction 7. Default. (1) If an offender sentenced to 

make restitution is in de¥ault ~r-68-deys, the sentencing 

court, upon the lftOt.ion o-f the prosecu~ing a:t.torne,- er-a 

¥-i-e~d or: upon its Otlfn m-otion,_ •ay issue an order under 

46-18-203 requi r,ing the of"f-etlder to shote cau,se •hy he sh-Qul.'d 

not De confined for failur.e to obey ~• sen~ence o~ t~ 

-4- !>& 2·3:7• 
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court. The court may order the offender to appear at a ti~e. 

da~e. and place for a hearing or~_lf_tif_f!l~IQ--'fffA&__~ 

QRaf!fQ1 issue a warrant for his arrest. The order or 

warrant •ust be accompanied by written notice of the 

offen1~r•s right to a hearing 8nd-~he-¥•~n~-efte-p~eee~~es 

e~+~~~~e--the~e~o·--~he--~reeeS~res--eftd--r~~ftts--e#---~h@ 

ft+~ftftder--e~-the-hear~~-ere~he-seMe-e~-~hose-ft~++ee~+e-to 

s-~?ng--~nder ~~lD~--1~ 46-18-203 ~e--re98We--e 

~u~"~ded-e~-de~~red-7en~enee. 

(2} ~~ess--~he--ef~eftder--~ftews-the~-h+• lE_ltiE_COU&I 

El~QS-I~&I_IUf-DEEfbafR!~ ~efault was n&t a~tributable ta-an 

+ft~e~+e~s+-re~nse+-~e-oeey-~fte-~eft~eftee-e+-~he-eo~~~-er to 

a failure on his part to aak~ a good faith effort to obtain 

the n~cessary funds for pay•ent e~-~~he~w+se-~e~fe~M Of the 

urdered restitution~ the court may take any action provided 

for in 46-18-203. If confinement fs orderedw ~fte--eedr~--msy 

p~GY+de--+~-~he--order--~fte~-psyment-o~-ss~+~~eetTeft-ef-~he 

~~~~T~~~Ton-order-e~-Afty-~+•e-eft~+t+e,-the-&f~ender--~e--h+~ 

r~•e&5~--frem-een~+n~ent•-fhe ItlE court~ after entering the 

order. may at any time• for good cause shown, reduce the 

~~rm of confinement and waive satisfaction of the 

restitution order. 

~~t--+f-re~~+~~~+eft-+s-+m~o~e-e~-en--er~eft+~e~~e~y--T~ 

+~---tft~---daty--of--eny--~er•eft--e~therTred--to--order--the 

dT~~ttrs~~•n~-&f-~•e~~-e~-the-er~en+~et+e"-ene-~+~-§~er~~~ 

-5- 58 237 

1 

2 

3 

4 

~ 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

lD 

Zl 

22 

23 

24 

25 

SB 0237/03 

te-~ey-~he-res~+t~~+en-f~•-essets-af-tfte-or~eft+eet+on-ander 

h+~-eoft~~o+•-Fa++Hre-~e-de-~e-rend~~-~~e~-e-per~on--s~Djee~ 

~o--~~~ee~+en~--t~t--eftd--t~t-+~-he-we~-~Ga~d-~~++~y-&~-~he 

~~e~~e-end-~~ejeet-~e-s-een~e·~-e+-eoHr~-ePde~-+~--he--was 

not-~o~nd-~a++ty-of-the-of~ense• 

t~tL~l An order to pay ~estitution constitutes a 

judqm~nt rendered In favor of the state, and following a 

default in tne payMent of restitution or any instaJl.ent 

thereof~ the sentencing court may order the restitution to 

be collected by any method au~horized for the enforce•ent of 

other judgments ~er-Meney-~e"dered-+n-~&wer-e~-~h@-s~ate. 

Section s. Rights of crime victims• ~epera•+en-•and 

~~e~~S!IID~-A~UU~l· (1) Whenever a vlctl• Is paid by--a 

EBDa_!~f crime victl•s• r~peret+on-~a~ '~~!IlDti-!~~ 

f~l&6LIS~EY--l~--~l:2:1D2 for loss arising out of a criminal 

act• the ~and &~UUHI is subrogated, to the extent of the 

fn"d~~ lL~U~!S payment to the victim, to the rights of the 

victi~ to any restitution ordered by the COIJrt eft8-~e-eny 

f~"d~-,sfd-+~e-e-~~a~t-+"-++~~-e~-e-~+ne-ee--~8tT~~y--e+•+• 

jadq~"~~. 

(~) The rights of 8 Itif crime victims• ~~~are~+en-fund 

~D~ft~~!IlD~--&~'~U~ a<e subordinate to the claims of 

multiple victims Mho have suffered los~ arising out of 

~ultiole off~nses by the saMe offender or arising from any 

transaction ~hich is part of the same continuous scheme of 

-6- '>8 l31 
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criminal acti.vity of an off~Bder. 

2 Section 9. Civil actions by victitM. (1) [S~Pctions 1 

3 throu-gh 9 do-] not l ilhit or impair the right of a victim to 

4 sue and recover damages from the offender in a civil action. 

s (2J The findings In "the sentencing hearinq and the 

6 fact that restitution was required or ~aid are not 

1 admissible as evidenc~ In a civil action and have no legal 

B effect on the ~rlts of a civ;l action. 

9 (3) An·y rest.ltution paid by the offender to the victi• 

10 must ~e set off against any j~~~.ent-?n-~ev8~--of fEtUNIARY 

11 LQSS--lW4RQfD-IO th~ victim in a civil action arising out of 

12 the facts or events which were the basis for thP 

13 restitution. The court trying the civil action shall ~e+d-e 

14 ~~e~te-he&~"~-~e deter•ine the Ye++e•~y-&~d a.ount of any 

15 setoff asserted by the defendant under this section. 

16 Sectfon 10. Codification instruction. Sections 

17 through 9 are intended to be codjfied as an integral part of 

18 Title ~6t chapter l8t part 2, and the provisions of Title 46 

19 apply to sections throuqh 9· 

-End-
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