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A BILL FOR AN ACT ENTITLED: "AN ACT TD ADD TO THE LIST OF 

ITEHS THAT HAY BE FORFEITED WHEN USED JN CONNECTION WITH A 

VIOLATION OF THE DANGEROUS DRUGS LAMS; TO PROVIDE FOR THE 

DISPOSITION OF DRUG OFFENSE FINES AND OF PROCEEDS OF THE 

SALE OF FORFEITED ITENS; AMENDING SECTIONS 44-.12-102, 

44-12-205 0 ... 4-12-206 0 AND 46-18-235, ~A.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section ~-12-102, MCA, is amended to read: 

"44-12-102. Things subject to forfeiture. (11 The 

following are subject to fo~feiture: 

(a) all controlled substances that have been 

manufactured, distributed, prepaTed, cultivated, coepounded~ 

processed. or possessed in violation of Title ·~5, chapter 9; 

Cb, all money, raw materials, products, and equip•ent 

of any kind that are used or intended for use in 

manutactur i ng.- preparing, cultivating, compounding, 

processing, delivering, i~orting_, or exporting any 

controlled substance in violation of Title ~5, chapter 9y 

except iteas used or intended for use in connection with 

quantities of •arijuana in a~unts less than 250 graas; 

(c) except as prGvided in subsection (2)(d)o all 
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property that is used or intended for use as a container for 

anything enumerated in subsection (l)(a) or (1)(b); 

(d) except as provided in subsection (2)o all 

conveyances, including aircraft• vehicles, and veSsels: 

(i) which are used or intended for use in unlawfully 

transporting or in any .armer facilitating the 

transportation of anything enu•erated in subsection (l){a) 

or (l)(b) for the pu.-pose of sale or- receipt: of such thing; 

(ii) in which a controlled substance is unlawfully 

kept, deposited, or concealed; or 

(iii) in which a controlled substance Is unlawfully 

possessed by an occupant; 

(e) all books, records, and research products and 

materials, including for.ulas, •icrofil•• tapes. and data• 

that are used or intended for use in violation of Title ~5 9 

chapter- 9; eMI 

(f) all drug paraphernalia as defined in 45-lD-101•.& 

.smd 

ega gygrything of yalua furnished or iptended to be 

furnished in exchange for a controlled substance in 

yiolatjon of Title 45t chapter 9: all proceiJids· traceablg 1;Q 

suc;h an exc;baowe; and all soney• oegot:jable ins;truweQt.s, and 

securities usgd or lntgnded to bg used to facjltt:ate aut 

yio)"at:jon of Title 45. cbapt;er 9. 

{2) (a) Ho conveyance used by a person as a comaon 

-z- I N T R 0 D U C E D t f L L 
se .;1-~c; 
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car-rier In the transaction of buslne·ss as a co-on carrier 

is subject to forfeiture under this section un1eas it 

appears that the owner or other person in charge of the 

conveyance is a consenting party, or privy to a violation o' 

Title 45 9 chapter 9. 

(bJ No conveyance is subject to forfeiture under this 

section because of any act or omission estab1ished by the 

owner of the conveyance to have been co .. itted or o•itted 

wit.hou~ his kno~ledge or consent. 

Cc) A forfeiture of a conveyance encumbered by a bona 

fide security interest is subject to the interest of the 

secured party if he neither had knowledge of nor consented 

to any violation o~ Title-~5, Chapter 9· 

(dJ No conveyance or container is . subject to 

forfeiture under-this section if it was used or Intended for 

use in ·tTansportinq Jess than 250- grams of aarijuana.• 

Section 2. Section ~12-205w MCA• is a~nded to read: 

•4+-12-205. Disposition of property following hearing. 

(1) If the court finds that the property was ·not used for 

the purpose charged, it shall o~der the property released to 

the owne~ of record as o~ the date o~ the seizure. 

(2) If the court finds that the property was used for 

the purpose charged, the property shall be disposed of as 

toll ows: 

(a) If proper proof of his claia is presented at the 

-3-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

11 

lB 

19 

20 

21 

22 

23 

24 

25 

LC 1~9/01 

hearing by the holder of a security interest9 the court 

shall order the property released to the holder of the 

security interest if the aaount due him is equal to or in 

excess of the value of the property as of the date of 

seizure, it being the purpose of this chapter to ~orfeit 

only the right 9 title• or interest of the owner. If the 

a~nt due the holder of the security interest is less than 

the value of the property, the property must be sold at 

public auction by the sheriff of the county in which the 

seizure was made in the same manner provided by law for the 

sale of property under execution or the state may return the 

property to the holder of the security interest without 

proceeding with an auction. 

lb! Ng prgperty ceferced to in 44-12-lQZ(Il(Ql may pe 

fgrfeited to tM extent gf the interest of an mcner by 

reason of anJ act pr omissjpn estab]jshed by such owner tp 

bayg bRan coamitted or ogitted wjtbout his kngwledge or 

cgnseot. A]] pppey fgund jo closg proximjty to fgrfejtab]g 

contro1led substances. to forfejtable drug eaoufacturjng or 

importation. maoyfacture• or distrihytioo of cgntroJled 

sybstances js gresumgd tg be forfeitable. The burden js on 

thtikl If no claimant exists and the confiscatJng 

agency wishes to retain the property for its official use• 

-+-



1 

2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Lt 1049/01 

it may do so. If such property is not to be retained• it 

must be sold as provided in subsection (2)(a). 

~tLdl If a claimant who has presented proper proof of 

his claim exists and the confiscating agency wishes to 

retain the property for its official use, it .ay do so 

provided it compensates the clai•ant in the amount of the 

security interest outstanding at the time of the seizure.• 

Section 3. Section ~4-12-206, MCA, is amended to read: 

"~4-12-206. Disposition of proceeds of sale. L1l 

When~ver property is seized, forfeited, and sold under the 

provisions of this chapter 9 the net proceeds of the sale 

must be distributed as follows: 

t+tLQl to the holders of security interests who have 

presented proper proof of their claims. if any, up to the 

amount of their interests in the property; 

t~t~ the remainderw if any, to the county treasurer 

of the county in which the property was seized• ~or-depes+t 

~A~fte-eetift~y-~ftere+-Tund whg shall establish and maintain 

a dru~ forfejtuce fynd and dgpgsjt tbg repajnd«r into tbe 

LO Lung, except as provided in subsection f3t Lll!£!i 

21 tat~ if the property was seized within the corporate 

22 li•its of a city or t~wn by a law enforceaent agency of that 

23 city or town, the remuinder• if any• to the city or town 

24 treasurer~ Per-~~ft5~t-~-•fte-e~y-er-~own-generet-~und MhQ 

25 shall establish and majntajo a drug for[ejture fund and 
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deposit tbg rewajnder into the fupd. 

12) All prgcggds fro• any source that are d@poalted 

jato a drug forfeiture fund •ust jn each fjsca) year be 

agprgprjated to and repajo ayailab)e uptjl expepded b¥ the 

confjscating agerx;y for drug enfon:gwuxt and cdw;atjon.• 

Section 4. Section 46-18-235• MCA, is a.ended to read: 

•46-18-235. Disposition of mon2y collected as fines 

and costs. Thq •oney collected by a court as a result of the 

imposition of fines or assessment of costs under the 

provisions of 46-18-231 and 46-1B-23Z shall be paid to the 

county senerdl fund of the county in which the court is 

held· exce,;t that if the fine was jmpgsgd for a yjgJ aj;ipn qf 

Ijtl*l 45, cbap·ter 9. the cgurt may order the •oney 'paid jntq 

the drug fgrfgiturg fynd •aintaiogd undgr 44-12-209 fpc the 

Jaw enforcement sgency which made the arrest froa which the 

cooyjction and fjne arose-" 

-End-
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SENATE BILL NO. 236 

INTRODUCED BY CRIPPEN 

Approved by committee 
on Judiciary 

A BILe FO~ AN ACT ENTITLED; "AN ACT TO ADD TO THE LIST OF 

ITEMS THAT MAY BE FOKFEITEO WHEN USED IN CONNECTION HITH A 

VIOLATION OF THE DANGEROUS DRUGS LAWS; Ia---'B~---6 

Rf~UIIABLf--fRfS~eiiOH--Df-~lluaf~-lU_e&~lUf-l~~~S 

BI-~~l~H-ltif-f&ESUHfll~_HU~~~Ilf~ TO PROVIDE FOR 

THF DISPOSITION OF DRUG OFFENSE FINES AND OF PROCEEDS CF THE 

sne OF FORFEITED IT EMS; AMENDING SECTIONS 44-12-102t 

~~=12=2UJ_ltlSDUG~ 44-~i-~85y 44-12-206, AND 46-18-235, MCAo" 

8< IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Section 'tlt-12-lOZ., MCI"' is amended to read: 

"4't-12-102. Things subject to forfeiture. (1) The 

t·ollo .. rinq are subject to forfeiture: 

('I all controlled substances that have been 

11\anufactl!red., d i str i butedy preparedy cultivated., compounded., 

nroc~ssed., or possess~d in violation of Titl~ 45., chapter 9; 

f~) all money, ra~ materials., productsy and ~quipment 

of any kind that are ~sed or intended for use in 

m2nufac.tur i nq., preparing,. cultivatinq,. compounding• 

process i nq, del iverinq, import:in...,., or exporting any 

con~rolled substance in violation of Title 45• chapter 9., 

except items used or intended for use in connection with 

1 

2 

3 

, 
5 

6 

7 

a 

q 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

1~ 

20 

21 

22 

23 

24 

25 

SB 0236f02 

quantities of marijuana in a.aunts less than 250 grams; 

(c) except as provided In subsection (Z)(d)t all 

property that is used or intended for use as a container for 

anythinq enumerated in subsection (l)(a) or (l)(b); 

(d) except as provided in subsection (2)., all 

convevances 9 including aircraft, vehicles, and vessels: 

(i) which are used or intended for use in unlawfully 

tr-:msport i ng or in any manner facilitating the 

transportation of anything enumerated in subsection (l)(a) 

or (l)(b) for the purpose of sale or receipt of such thlngi 

Iii) in ~hich a controlled substance is unlawfully 

kent., deposited• or concealed; or 

(iiq in which a controlled substance is unlawfully 

possessed by an occupant; 

(e) all books, records, and research products and 

m~terials., lncludinq formulasy microfilm., tapes., and data, 

that are used or intended for use in violation of Title 45 9 

chapter 9; """ 

(ft all drug paraohernalia as defined in 45-10-101•~ 

ao<l 

i~l--exe~x1biog_ot_xalue_faLoi~~~QL--io1&na~~-b& 

fu~ol~b~~--lo ___ ex~baoae __ foL--a~on1LQ11&~~un~~g__lo 

~iolatioo_of-Ii11e-~S£-CbaoteL-~-all_o~~caceab1& __ 1o 

sucb-~u-excbaoge~-aoa_all-moo~x£-~ooti~&-i~LUment~_aoa 

secuLitie~--~ea __ oL--io1eoded __ to-be_u~_1o-facill~1&-aO¥ 

-2- Stl 2 36 
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~2latign_gf-IiLle~~~-k~Qt~-~& 

(2) (a) No conveyance used by a person as a common 

carrier in the transaction of business as a co~on carrier 

is subj~ct to fo~feiture under this section unless it 

app@ars that the owner or other person in charge of the 

conveyance is a consenting party or privy to a violation of 

Title 459 chaoter 9. 

{b) No conveyanc~ is subject to forfeiture under this 

section b@cause of any act or omission established by the 

owner of the conveyance to have been committea or omitted 

without hfs knowledge or consent. 

tc) A forfeiture nf a conveyance encumbered by a bona 

fide security interest is subject to the interest of the 

s~cured party if he neither had knowledqe of nor consented 

to any violation of Title 459 ChcJpter 9. 

(dl No conveyance or container is subject to 

forfeiture under this s~ction if it was used or intended for 

use in transporting less than 250 grams of Marijuana." 

~i:tllll!l..l..._._SfLilll~--H=lZ=ZJl.l£-I!LIU-l.LAI:IJ;il!QEQ TQ REA.Il.,;. 

•44-12-201. P~oeeda~ fLe~IUlL.i.nrL---- grpcedure 

followi~g answer or ~xpiratlon of time for answering. LLl 

IheL~i~_a_Lehuttable~e~m~i~Qf_fQLteit~~-_a~--L2-~ 

QL~2e[t¥-l~~-1n-~~=lZ:lllL& 

tttiZl If a verified answer to the notice is not filed 

within 20 days after the mailing or publication of the 
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notice, the court §he+~-heer--~•+de"ee--eft--~ft@--eh~~,e--c~ 

a"~ew~~~--~~e-o~-the-~~~er~y-&ftd upon motion may~ order 

the property forfeited to the state. 

t~t4Jl If a verified answer is filed within 20 days • 

the forfeiture proceedings shall be set for hearing witt1out. 

a jurv not less than 30 days after the ~nswer is filed. 

Notice of the hearlnq shall he given in the ~anner provided 

for service of notice of seizure.• 

~~Lilll!l-l&--~~~Ll~--H=lZ=~a~~LA£-1~-AI:It~QfQ_IlJ_RfAQ~ 

•4~-12-204. Proof required or permitted at hearing. 

t~t--~~-~he-~er+ft~-efty-owner-or-e+e+•an~-whe-fte~-e-ye~T~Ted 

en~wP.r-eft-~++e-mey--~how--by--ecmpeteft~--evTd~nee--thet--the 

ppe~~~~y--"e~--"ot-~s•d-~or-~he-~~~~o~e-eher~ed• ~D-DLa~-t2 

ceb~t-Lbe-PL~u•QLLgn_gf_[gL~ltUL~ 

ill--ilD-SUIQU_gf_j!UillfOLL• who bas il-lUlLit.uuLanailL-liD 

tile __ mu~t--2£g~e--L~--LDQ--~peLLX--~-on~ea_tQL_tne 

QULliD~e-~~L~~ 

ill--ilD-DWO~-nf-2CQQeLt¥-li~--iB--~~=l'=lQZLgl _ _¥bQ 

ha~--a __ ~eLitie~~n~BL-2D-file-ma~LOxe-ia_tbe-~Luaii~ 

tbat-tbe-~~e-2f-~_QLQQ~-2~~L~~~tbnut-Ol~-£uga~~ 

DL-!::QOliieDt~ 

~~till • a clai•ant of a security interest in the 

property wb2-ba~_a_x~i[Leg_sn~•ec-nn_tLle •sy ~ prove 

that his security interest is bona fide and that it was 

creat~d after a reasonable investigation of the moral 

-4- 58 236 
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responsibility, character 9 and reputation of the purchaser 

and without knowled9e that the property was beinq or was to 

be used for the purpose charged. However, no person ~ho has 

a lien dependent upon possession for compensation to which 

h~ is legally entitled for making repairs or performinq 

labor upon~ furnisninq supplies or materials for. or 

providing storage, repair, or safekeeping of any property 

ond no person doing business under 3ny law of this state or 

the •Jnit@d States relating t.o financial institutions, as 

define·:i in 3Z-6-103t loan coltpanies, or licensed pawnbrokers 

or reqularly engaged in the business ot selling the property 

or of purchasing conjitional sales contracts for the 

property may be require1 to prove that his security interest 

was ::reated after a reasonable investigation of tho!=! moral 

responsioility. character, and reputation of the owner• 

purchaser, or person in possession of the property when it 

~as trouqht to such person.• 

Section Ita Section 44-lZ-205, MCA, is a111ended to read: 

d~4-12-205. Disposition of prop~rty followinq heariny. 

(1) If the court finds that the property was not used for 

the purpose charged, AWl __ lt!Al_II:lL..E&ll£ERIX-l.lllfll--lH 

~~=l~:lll~!ll~l-WAS~-WIIU-Itif-£HllWLf~-ll~--~ll~~~--llf 

IHf-~~fB& it shall order the property released to the owner 

of rPcord as of the date of the seizure. 

(2} If the court finds that the property was used for 

-5- Sb 2:>6 
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the uurpose charged, AHQ__IHAI--Itif__fBQff&II--LISTED IN 

~~:lZ:lQZ!ll~l--~6S_USfn--W!IH THE KNOHLE~~~~ 

Itlf-Oa~E&~ the property shall be disposed of as follows: 

(a) If proper proof of his claim is presented at the 

hearing by the holder of a security interest. the court 

shall order the property released to the holder of the 

security interest if the amount due hi~ is equal to or in 

excess of the value of the property as of the date of 

seizure 9 it being the purpose of this chapter to forfeit 

only the right, title., -or interest of the owner. If the 

amount due the holder of the security interest is less than 

the value of t.he property, the property must be sold at 

publi~ auction by the sheriff of the county in which the 

seizure was made in the sa~e manner provided by law for the 

5ale of property under execution or the state may return the 

property to the holder of the security interest witnout 

proceeding with an auction. 

t~t==~a~aae~:~fc~eca:ta=±D:~%:~:%a:t~ot-•oy--be 

faefe±ted::ta=:tbe::cateat=:a£::tbc::ta:c~~t=a£=ea=a.nee:b? 

eeu~an:af:aay:aet:a~~mtas±aa:~atab±ts~A:~y:~b::A~~:ta 

ba~e::aeea::eameittcd::a~tted::•itba~i~-snawtcdoa:ac 

eaa~eat~::!lt:maac~:fauad:ta:etaae:acaat•±tx:tG::fae£eitAblc 

eaateaticd::~ab~taaccax:ta=farte±tG~ie=d~=ea~~~±DO=Ae 

d±~te±aa:iao:aaeaabeeaQiia~:Qr:tG:fQ~fcitGb±e:rccarda-a£:tbc 

tmaaetat±aD%::ma~fACtue~==Qr::d±steibAtiaa::ot--coat~llcd 

-6- SB 236 
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2Ub2taacca-+s-areaa~:ta:nc~cfattabi~•===fbc=bgcAcn:ia:na 

tb~:a.a~r:af:tbc:araatet~~bia:ae:au~iaaz 

tbttci~Bl If no claimant exists ano the confiscating 

agencv wishes to retain the property for its official use, 

it may do so. If such property is not to be retained. it 

must b~ sold as provide1 In subsection (2)(a). 

tet~iltl If a claimant who has presented proper proof 

of his clal• exists and the confiscating agency wishes to 

retain the property for its official use, it may do so 

orovided it compensates the claimant in the aMount of the 

security interest outstanding at the time of the seizure.• 

Section 5. Section ~~-12-206• HCA• is a~ended to read: 

•44-12-206. Disposition of proceeds of sale. J.U 

Whenever property is seized, forfeited 9 and sold under the 

provisions of this chapter, the net oroceeds of the sale 

must be distributed as follows: 

t•tLal to the holders of security interests who have 

presented proper proof of their claims, if any, up to the 

amount of their Interests in the property; 

t~tibl the remainder, if any• to the county treasurer 

of the county in which the property was seized, for--deposTt 

22 +~--~ne-eoaney-~efte~a+-f~nd wbg~All-2~blish and .aiD~in 

23 a-d~ug_fQL!~tuc:_funa_anQ_deQg~lt-tb~~ma!D~L-~~ 

24 fu~• exc@pt as provided in subsecti~n t3t i~l; 

25 t~tiCl if the prooerty was seized within the corporate 
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limits of a city or town by a law enforcement aqency of that 

city or town• the remainder, if any9 to the city or town 

treas~rer 1 ~e~-Se&o~+~~n-~e-e~ty-e~-te•n-~eftere~-f~n~ •na 

~a1l-_e~tabli~b __ aoa __ malo~Alo__a __ gcug_tact~~e-tuna_a.aa 

deau~it_tb~-~malndeL-lQtR-1~-tund· 

L~l--All-nc.a~Bads-fcgm_~~gUL~--t~at _ _aLe--deQnSit~ 

iD~n--~--dcug_-fQCfeltuce _ _tyag__~-la-e~b-1l~a1-X~ 

a.a.ac.a.aciat.ed_tg_aod_cemaln_a~al1ab1e-U.a1il_e~o~-~--tbe 

~Dfls~atJ.ag_agea~¥-fDLdLUG-BDfac~emeot_aod_egu~1inn.• 

Section 6. Sectio~ 46-1~-235, MCA 9 is amended to read: 

"46-18-235· Disposition of money collected as fines 

and costs. The money coll•cted by a court as a result of the 

imposition of fines or assessment of costs under the 

provisions of 46-18-231 and 46-16-232 shalJ be paid to the 

countv general fund of the county in which the court is 

he I d.t-Bltl:eQL.LllaLiL.tblt_fiD.L•as...illil~>Ud-fnl:-il-ltllll.a.tini::L.nf 

lit1<L ~!i.~-~billlLeJ:JJL~-~Utl~..DUI.eL~Qe-II!Q.!Ielt-2a.i. a_i.otg 

~b.e __ a~~.tlltll!i:WceJwd_malnt.a.i.<a.II-!Wl.e.c. 44-12-zot. f~U.-t.lle 

1a,._enf.ac~emint-ag&n~~-•bi~-ma~-tlle_acc~LfLnm_.o~b--tbe 

~.ao~lctlno_aQd_fl.a.e~e-• 

-t:nd-
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SENATE BILL HOo Z36 

INTRODUCED BY CRIPPEN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ADO TO THE LIST OF 

ITEMS THAT MAY BE FORFEITED WHEN USED IN CONNECTION WITH A 

VIOLATION OF THE DANGEROUS DRUGS LAWS; IQ _ __kEfAIE __ _A 

&EaUII6aLf __ e&E~UHeL1DM-_uf_EO&~IY&~ID-f&Q~Uf-IUf-HfANS 

aY-~~~~-l~E-ERE~UHellQH~~r_af-&EUUlifQl TO PROVIDE FOR 

THE DTSPOSITION OF DRUG OFFENSE FINES AND OF PROCEEDS OF THE 

SALE OF FORFEITED ITEMS; AMENDING SECTIONS 44-12-102, 

~~:ll=l2J_l~QU~H 44-~~-i9,T 44-12-206, AND 46-18-235, MCA·" 

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 44-12-102, ~CA. is amended to read: 

"~4-12-102. Things subject to forfeiture. (1) The 

following are subject to forfeiture: 

(a) all controlled substances that have been 

rnanuf3ctured, Qistributed 9 prepared. cultivated, compounded. 

procesie0 9 or possessed in violation of Title 45, chapter 9; 

(b) all money 9 raw materials, products. and equipment 

of a,lV kind that are used or intended for use in 

manufacturing, preparing, cultivating. compounding, 

processing, del iveriog, importinq, or exporting any 

controlled substance in violation of Title 4~, chapter q, 

except items used or intended for use in connection with 
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quantities of marijuana in amounts less than 250 gramsi 

(c) except as provided in subsection (2)(d)t all 

property that is used or intended for use as a container for 

anythinq enu•erated in subsection (l)(a) or (l)(b); 

(d) except as provided in subsection (Z)t all 

conveyances, includina aircraft. vehicles, and vessels: 

( i) which are used or intended for- use in unlawfully 

transportinq or in any manner facilitating the 

transportation of anything enumerated In subsection (l)(a) 

or (l)(b} for the purpose of sale or rec@ipt of such thing; 

(iit in which a controlled substance is unlawfully 

kept. deposited• or concealed; or 

(iii) in which a controlled substance is unlawfully 

possessed by an occupant; 

(e) all bOoks, records. and Tesearch products and 

materials. including formulas, microfilm, tapes. and data, 

that are used or intended for use in violation of Title ~5 9 

chapt~r 9: erte!l 

If) all drug paraohernalia as defined in 45-10-101•~ 

aoll 

L~l--~~~L~tbiog_Qf_~ill~~-fYLD~b~_QL __ iot~oll~~--be 

f~LOi5bell ___ iQ ___ ~~~bilQg~ __ faL--il--~DtLQ!l~ll--~~~~~--iD 

~iolatioo_gf_!ltle_~~~-~baot~L-21-all-oLD~~~ll~-tL~eable__ta 

~~~b_aa-~~~bang~l-ii.Dll-all-moo~~~-oe~tiabl~_io~iLYment~-anll 

~e~~Litie~--~ed __ QL __ iotaallell_-to_be-~~ed_to_fa~litate-a~ 
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~lQ!Qtign_of_rltl~-~~&-~baui~~-2& 

(2) (a) No conveyance used by a person ~s a common 

c~rrier in the transaction of business as a common carrier 

is subject to forfeiture under this section unless it 

app~ars that the owner or other person in charqe of th~ 

conveyance is a consentinq party or privy to a violation of 

Title ~s. chapter 9· 

(b) No conveyance Is subject to forfeiture under this 

section because of any act or omission established by the 

owner of the conveyance to have been committed or omitted 

without his knowledqe or consent. 

(c) A forfeiture of a conveyance encumbered by a bona 

fide security interest is subject to the interest of the 

secured party if he neither had kno"ledqe of nor consented 

to any violatio~ of Title 45, chapter 9. 

(d) No conveyance OF container is subject to 

forfeiture under this section if It was used or intended for 

use in transporting less than 250 gra•s of marijuana.• 

~~~IIDH-Z&--S~~IIQ~~lZ:ZQJ~~tA&-IS_A~~MQfDLID-&EAUl 

•44-12-203. P~oee~~~e f~~umQ~QO ____ :- procedure 

following answer or expiration of time for answering. L~ 

Ibe~e-is_a-~uttable-u~~um~la0-Qf_£gcfaltuce__~_tg__a11 

QcnQect~-liAted_ln_~~=lZ=laz. 

t~tLll If a verified answer to the notice is not filed 

within 20 days after the mailing or publication of the 
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notice, the court ~h8f~--heer--~yTdenee--eft--~h~--e~erge--o~ 

b"te"~~+--u~e-of-the-proper~y-a~d uPon motion mey mu~ order 

t.he property forfeited to the state. 

tetL~ If a verified answer is filed within 20 days, 

t~e forfeiture proceedinqs shall oe set for hearinq without 

a ju~y not les~ than 30 days after the answer is filed• 

Notic~ of the he3ring ~h3ll be give·n in the manner provided 

for service of notice of seizure.• 

~~tiiQ~_J.__sfCIIQM_~~:lZ:ZQ~-~~!&-IS-Aaf~QfD_IQ_&fAQl 

•44-12-204. Proof required or permitted at hearing. 

t~t--At-~~e-h@ertng-eny-owner-or-e+eTm~ft~-who-~~~-e-yer+~terl 

enswe~-o"-#+~e-~ey--show--by--eompetent--eyTdenee--thftt--~h~ 

property--wes--fto~-a~ed-#o¥-the-~~¥~o~e-ehar~ed~ la-QLa~tQ 

~ebui_tbe_gce~umQtlaa_gt_fgcfei~ucel 

Lll--aD-g~oac-ot_p~QQ§~!X-~~~-a-~e~lfle~~~--go 

file __ wu~i--~o~e __ tbat _ _tQ& __ Q~pectx--~as_ngt-~ed_fg~-tbe 

gy~gse~bacged~ 

L2l--an_g~n~~-of_pcaQ2ctx_lls~e~--lD--~~=1Z=~Lgl-~bQ 

ba~--a--~~clfied_an~•&~-gn_Llle_ma._~~~io-tbe-ali~na~~ 

tbQt_iQe_u~~-of_tO~-~~~_g~~~~eg_~iibgut_bls--tog~~e 

ac-~2~Aeat~ 

t~till ~ a claimant of a security interest in the 

property •bg-ba~_a_xeLlfled-an~~_tlle may •~t prove 

that hls security interest is bona fide and that it was 

creat~d after a reasonable investigation of the moral 
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responsibility. charactery and reputation of the purchaser 

and without knowledge that the property was being or was to 

be used for the purpose charqed. However. no person who has 

a lien dependent upon possession for compensation to which 

he i~ legally entitled for •aking repairs or performing 

labor upon, furnishing supplies or materials for, or 

flrov i ding stora.ge, repai r• or safekeeping of any property 

and no person doing· business under any law of this state or 

the United States relating to flnar.cial institutions, as 

d~flnej in 32-6-103~ loan companies, or licensed pawnbrokers 

or reaularly engaged in the business of selling the property 

or of purchasinq conditional sales contracts for the 

property may be required to prove that his security interest 

was created after a reasonable investigation of the moral 

responsibility. character. and reputation of the owner, 

purchaser. or person In possession of the property when it 

was brought to such person.• 

Section 4• Section 44-ll-205t MtA. is amended to read: 

"44-12-205. Disposition of property following hearing. 

(1) If the court finds that the property was not used for 

the ourpose charged• 6~ Q& __ ltlAl-ltlE-eRO£fRIY-LlSifll-lM 

~~=ll:lOlLll~l-~AS _ _llSfQ ~ff~ WlltlCU! _ _ltlf--~~~f--0& 

~O~Sf~l __ QE __ ldf_QWNfR1 it shall order the property released 

to th'? owner of record as of the date of the se I zur~. 

(2) If the court finds that the property was used for 

-s- SB l3~ 
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the purpose charged• ANQ __ lHAl _ _l~E--e&ueE&l~--Ll~LU 

~:ll:lUl!ll~l-WA~-US~-~11~-lHf_KNQWLf~f--DR--'OUSENl--DE 

IHf_Q~~E&1 the property shall be disposed of as follows: 

{at If proper proof of his claim is presented at the 

hearing by the holder oY a security lnterestt the court 

shall order the property released to the holder of the 

security Interest if the amount due him Is equal to or in 

excess of the value of the ~roperty as of the date of 

seizure, it being the purpose of this chapter to forfeit 

only the right, titlet or interest of the owner. If the 

amount due the holder of the security interest is less than 

the value of the property, the property must be sold at 

public auction by the sheriff of the county in which the 

seizure was made in the same manner provided by law for the 

sale of property under execution or the state may return the 

property to the holder of the security interest without 

proceeding with an auction. 

t~t::Ho==•~apeetx:eafaccaa:to:to=~:t~~~tft~max=bc 

fQefaitad:to:tba=eat~nt:Qf::the::tQt~~~~==Qf=:on:=a.aae::Ax 

c~c~an::Qf=:onx=oet:QC:Qmt~ston~s~ntt~~~~~n=o•nee=~ 

boxa:b~~n:eommttted:oe::Qmlttaa::Brtboat::ht2::knoBl~d:a::oc 

coa~~ttta:::6tl:mAD~x=faand:t~cla~a:acaa±mttx=to:£~ob%c 

CQotcnll~d=:ah~taoc~sx:ta:fpcfcitabtc:acaA:mcoaf~actno::oc 

dtste±aattog:ao~~nbaenal±ox:o~=t•=fAcfsitoalc=c~eoeda:of:tbc 

tmaoetattaa~==mooafsetarax::ae::d±2tei~t±an==Af==coBteall~a 
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a~cataa~aa=ta:a~aa~mad:ta:ba:fa~fattabiax:::fba:baLdaa:t2:aa 

tba:a•ae~:af=tba=a~aaa~t¥:ta:~abat=tb±2:~aaamatians 

fDttC±ial If no claim~nt exists and the confiscatinq 

agencv wishes to retain the property for its official use. 

it may do so. If such property is not to be retainedt it 

must he sold as provided in subsection (2)(a)• 

tettd±Ltl If a claimant who has presented proper proof 

of his claim exists and the confiscating agency wishes to 

r~tain the property for its official use, it may do so 

provided it compensates the claimant in the amount of the 

security interest outstanding at the time of the seizure.• 

Section 5. Section 44-lZ-206, MCAt is amended to read: 

"44-lZ-206. Disposition of proceeds of sale. L~ 

Whenever property is seized• forfeited, and sold under the 

provisions of this chapter, the net proceeds of the sale 

must be distributed as follows: 

f%tLAl to the holders of security interests who have 

presented proper proof of their claims. if any, up to the 

amount of their interests in the property; 

t~tibl the remainder. if any, to the county treasurer 

o~ the county in which the property was seized• fe#-depe~+~ 

22 +n-~ne-eo~ft~y-gene~eT-~~ftd WnD-~all-eAtahl~b_aDa_-~iD~iD 

23 ~--dLU~ _ _[QL~ituLe--fUDd-ADO-d~~Lt-tb~-L~aaiudeL-latg_tbg 

24 fund, except as provided in subsection t'f 11!~1; 

25 t3t!~l if the property was seized within the corporate 
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limits of a city or town by a law enforcement agency of that 

city or town~ t~e rPmainder, if any. ~o the city or town 

treas~rer£ ~or-Oe~os+t-+"-~he-e~~,-~~-tow"-~e~er~?-~Hft~ ~~ 

Ah~ll_eAtabl~n_ang_maint~iu __ ~ __ aLu~ __ fQLfeitu£e-_tuua__ao1 

aeou~i~-tbe-LemaiDdeL-intu_tne_fuad• 

iZ! __ ,ll __ nLn~eedA_-fcnm __ aox-ADUL~e_tbat_aLe-denusi~~ 

iota_a_dLUn-fDLfei~uLe_funa_muAt __ io __ ea~--fi~~al--xeaL--~ 

~PPLnaLiat~d--tn--aDd-L~maio_axailable_uutil_e~nenued_Qx_tb£ 

~uofisL~tlon_a~e~x-faL_U£ug_eofnL~emeot_aod_enu~lnna• 

Section 6. Sectior 46-18-235• MCA, is ~mended to reaa: 

"46-18-235. Disposition of money ccllected as fines 

dnd costs. The money collected by a court as a result of the 

imposition of fines or assessment of costs under the 

provisions of 46-18-231 and 46-18-Z32 shall bP- ~aid to the 

countr general fund of the county in which the court is 

held£_e~Lent-tbat_if_tbe_fioe-•as_lm~asea_fnL-a-XlnlatiDn_nf 

Iitle_i~L-LbanteL_2£_tbe-knuLt-max_uLd~L-tbe-mnu~~aiQ_iatn 

tbe_dLUO-fnc~ituLe_fuoa_malntaioed-undec_ii=lZ=~g_fuL--t~ 

la•--eo£DLLem2at_aseaLX-whiLD-maae-tbe_aLLBAt-fLnm_wbiLb-t~ 

CDDXiLtlnu_aDd-flne-aLDS2•" 

-End-
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SENATE 3ILL NOo 236 

INTRODUCED BY CRIPPEN 

A SILC FOR AN ACT ENTITLED: "AN ACT TO ADD TO THE LIST OF 

ITEMS THAT ~AY BE FORFEITED WHEN USED IN CONNECTION WITH A 

VIOLATION OF THE DANGEROUS DRUGS LAWS; IC---tE~---A 

&EuUIIa~Lf __ faE~UHflla«__Qf_fQR~liUEEl-ID_£EQ~~~~ 

AX-ijtil'ti-IUE-f&~U~eL!OU~_af_SEHUil~ TO PROVIDE FOR 

THE DISPOSITION OF DRUG OFFENSE FINES AND OF PROCEEDS OF THE 

SALE OF FORFEITED ITEMS; AMENDING SECTIONS 44-12-102, 

~=ll=lQJ_IU~U~U 44-t~-e95y 44-12-206, AND 46-18-235, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

S~ction t. Section 44-12-lOlt MCAt is a~ended to read: 

"44-12-102. Things subject to forfeiture. (1) The 

following are ~ubject to forfeiture: 

(a) all controllP-d substances that have been 

manuf~cturedt distributed• pr~pared. cultivated, co•pounded• 

procas5ed 9 or possessed in viclation of Title 45t cha?ter 9i 

(~J all money 9 raw materials, products. and equipment 

of any kind thAt are used or intended for use In 

m~nufacturing. preparing, cultivating• 

processing, delivering. importing. or 

controlled substance in violation of Title 

compounding• 

exporting any 

45t chapter 9• 

except itams used or intended for use in connection with 
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quantities of marijuana In amounts less than 250 grams; 

(c) except a~ provided in subsection (2)(d) 9 all 

prooerty that is used or intended for use as a container for 

anything enumerated in subsection (l)(a) or (l)(b); 

{d) except as provided in subsection (2)• all 

conveyances. including aircraft, vehicles 9 and vessels: 

{i) which are used or intended for use in unlawfully 

transporting o• in any manner facilitating the 

subsection (l)(a) transportation of anything enumerated in 

or (l)(b) for the purpose of sale or receipt of such thingi 

(ii) in which a controlled substance is unlawfully 

kept 9 deposited, or concealed; or 

(iii) in which a controlled substance Is unlawfully 

possessed by an occupant; 

(e) all bnoks, records• and research products and 

materials• including formulas. microfilm• tapes, and data. 

that are used or intended for use in violation of Title 45• 

chapt~r 9i end 

(t) u11 druy paraphernalia as defined in 45-10-lOl•i 

a ad 

LJl--~~~xtbiag_gf_~lu~_fucalsb~a_oc__iot~~d--~~ 

fULDiSb~d-_ _in_ _ _e&~aag~_-fQL--<1-~DDtLD!l~--Sub~aa~a__Lo 

~Qlatioo_of-Iltl~-~21-~~t~L-~-all-~o~e~as_t~abl~--tQ 

su~b-~~-~&~baagei_aoa_all-mD~¥L-Deoatiabl~-iDstLU~otss_aag 

se~uritl~S--used--DL--lateoded __ to_~~-us~d-to_fa~llta~D¥ 

-2- SB 236 

R E F E R E N C E B I L L 



1 

2 

3 

.. 
5 

6 

1 

8 

9 

10 

ll 

12 

13 

l't 

15 

!6 

17 

18 

19 

20 

21 

22 

23 

2't 

25 

sa n236/03 

xloLatloo_gf-Iitle-~-~b~eL-2. 

(2) (a) No conveyance used by a person as a common 

carrier in the transaction of busin~ss as a common carrier 

is subject to forfeiture under this section unless it 

appears that the owner or other person in charge of the 

conveyance is a consenting party or ~rivy to a violation of 

Title 45• chapter 9. 

(b) No conveyance is subject to forfeiture under this 

section because of any act or omission established by the 

owner of the conveyance to have been committed or omitted 

with~dt his knowledge or consent. 

(c) A forfeiture of a conveyance encumbered by a bona 

fide security interest is subject to the interest of the 

secured party if he neither had knowl9dge of nor consented 

to any violation of Title 45 9 chapter 9. 

(dJ No conveyance or container Is subject to 

forfeiture under this section if it was used or intended for 

use in transporting less than 250 grams of marijuana.• 

ifLilOH-Za_~D~-i~=lZ:ZaJ£_HtAL-~-4HEHDfU_lO RE&Ol 

"~4-12-203. P~oeedure I!Le.ullllltili11--==----11Lll~.e.mu~e 

following answer or expiration of ti~e for answering• lll 

Ibec~l~-a-L$buttabl&-~L~lon_Qf_fQJ:.feLtu~:.~_a~_to__all 

~J:.opect~-ll~tea_ia_~=ll=lDZ£ 

ttt!Zl If a verified answer to the notice is not filed 

within 20 oays after the mailing or publication of the 

-3- SB 236 
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notice, the court she~~--~er--ew+Oeftee--en--~he--efta~~e--o+ 

an~ew~n~--o~e-o~-~fte-ppep~r~y-&ftd unon Motion aay mu~ order 

the property forfeited to the state. 

f~t!ll If a verified answer is filed within 20 day5, 

the forfeiture proceedings shall be set for hearing Nithout 

a jun· not less than 30 days dfter the ansNer is fil~d. 

Notice of the hearinQ shall b& given in the manner provided 

for sPrvice of notice of seizure.• 

~E,IIu~-l&--SftilD~~=lZ=~~~tAL-Li-AHf~nED-IQ-BLAD£ 

"44-12-204• Proof required or oermltted at hearing. 

t~t--•~-~he-heer~~~-~ny-owfteP-er-e+e?Meft~-~~o-ftes-e-ver+~fed 

en~•~•-~n-f+~e-~ay--~hew--&y--eem~~en~--ew•de~~--~fte~--~"e 

prep~~~y--wes--no~-~ed-~r-~he-pur~&~e-eherqee. ln-oL~g 

J:.ebut-tbe-~u~~tiga_gf fgrfei~u£2£ 

Lll __ an_owoeJ:._gf_pc~-Mbo_ba~_a_xecifieO-ao~~QQ 

file __ mu~t-_Q[.u~~--Lb4t--tbe--uLlloeJ:.t~---a~-oot_~~DL-tbe 

IWLPlllie~auu:lll. 

L4l __ aD-OWoe~:.-of-QLOP.Il.Ltx_l~tea__io__~=lQ21~~ 

baL-il--lt.eJ:.lfi~..aoli>I<:L.<ILl-filt~..maX-~.r.wuLiD tbe a! teLoalixe 

tbat-tne_~f-tbe-PJ:.ooeLtx~cuL.r.ea-wltbout-bi~-knowledge 

QL_cgoaa:t.a. 

titLJl • g claimant of a security interest in the 

property wbo-ba~-a-lt.eLiflild..ao~~L-QQ-fil.e. ~e~ ~ prove 

tllat his security intert:!st Is bona fide and that it was 

creat~d after a reasonable investigation of the moral 

-4- SB 236 
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responsibility, character, and reputation of thg purchaser 

and ~ithout knowledge that the property was being or was to 

be used for the purpose charged. However, no person who has 

a lien dependent upon possession for compensation to which 

he is legally entitled for making repairs or ~erforming 

l~bor upon, furnishing supol les or materials fort or 

providing storage, repair 1 or safeke~ping of any property 

and no person doing business under any law of this state or 

the 'Jnited Stat~s relat-ing to financial institutions, as 

deftn~j in 32-0-103, loan compani~s, or licens~d pawnbrokers 

or re1ularly ~ngaqed In the business of selling the property 

or of purchasing conditional sales contracts for the 

proo~rty may be required to prove that his security Interest 

was :redted after a reasonable investigation of the Moral 

responsibility, character, and reputation of the owner. 

purchaser. or person in possession of the property when it 

~as orought to such person.ft 

Section 4. Section 44-12-205, MCAt is dmended to redd: 

ft44-1Z-20S. Disposition of property following hearing. 

(l) If the court finds that the property was not used for 

the i"Hpose cha<ged, 111111 lliL_lttALitt.LeiW.ef.B.ll-LJ.li.E.lLlll 

~~=l~=lDZLl1!L!~S--USfll ~Ill:! ~lll:IDUI--Itt~-~NQWLEPGE UR 

~~Sf~l--Of--Ittf~~R£ it shall o<de< the p<ope<ty <eleased 

to the owner of record as of the date of the seizure. 

(2) If the court finds that the property was used for 
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the ou<pose cha<sed, Allll__lttAI __ ltif--eBaefRll--Llil~--lll 

~i=l~=lll~Ll!L~l-~AS_USfD-Wlll:t_l~-KHQ~Q»f--DB--LUIISf~I--Qf 

Itif_UW~£a~ the property shall be disposed of as follows: 

(a) If proper proof of his clai~ is presented at the 

hearing by the holder of a security interest, the court 

shall order the property released to the holder of the 

security interest if the amount due him is equal to or in 

excess of the value of the property as of the date of 

seizure, it being the purpose of this chapter to forfeit 

only the riqht, title• or Interest of the owner. If the 

amounl due the holder of the securit~ interest is less than 

the value of the property, the property must be sold at 

public auction by the sheriff of the county in which the 

seizure was made in the same manner provided by law for the 

sale of property under execution or the state may return the 

property to the holder of the security interest without 

proceerling with an auction. 

tb±==~~==a~~~eetx=e•£eeeed=tA=io=i~=~~=±a~±±±o~:ta$:~ 

£oefeited=ta=±be:eateot=~f==tbo==iote~==Af:=An==Awn~==~ 

eoaaao::af:=oax=act=~t=aat::too~tab±i~d:bx~nee~~ 

ooxe:be:a=c~mmt~cd=oe==amttted==•itboot==ota==ho~.tea~==•t 

cao:oati==~ll=~=oe~faand=±a=olooo~e~a±mttx=±~=fAefeitabie 

caattaifed=oabatoaee:x:~faefettabie=dtaa=moau£~tuetoa==ot 

diattiaatioa=aatOAbotaaiiax=~t=tD=fuefettablc=~~ca~d1=af=tb• 

imao~tattnax==maoafacta~cx==ar==jizt~i~atiaa==•f==caat~aii~d 
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~ab~tao~C2=±~~~ama~=to=b~=fa~f~tabi~E===fb::b~~=±2=QD 

tba=~o~e=af=tbe==c~~~=~~tbat=tb±~=acc~~t±aOE 

tbttctiBl If no cl~imant Pxists a~d the confiscating 

agency wishes to retain the property for Its official use, 

it ~ay do so. If such property is not to be retained, it 

oust be sold as provided in subsection (2)(a). 

tettdtLkl If a clai•ant who has presented prQper proof 

of his claim exists and the confiscating agency wishes to 

retain the property for its official user it may do so 

provided it compensates the claimant in the amount of the 

security interest outstanding at the time of the seizure.R 

Section 5. Section 44-12-206• MCA. Is amended to read: 

M44-12-lQ6. Disposition of proceeds of sale. 1~ 

Whenever property is seized, forfeited. and sold under the 

provisions of this chaptert the net proceeds of the sale 

must Oe distributed as follows: 

t~tL4l to the holders of security interests who have 

presented proper oroof of their claimst if any, up to the 

a•ount of their interests in the oropertyi 

t~tLbl the remainder, if any• to the county treasurer 

of t~~ county in Nhich the property was seized• Tor-eep&~+~ 

+n-t~-ee~n+y-g~ne~ft~-~~nd wbQ_jball-~blLiO-D~lntaio 

a_~c~o--fnLfeit~e __ funa-aoa_a~~_tbe-teaain~-iotR~ 

z• tuod• except as provided in subsection f3t !Llikli 

25 t3tL~ if the property was seized within the corporate 
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limits of a city or town by a law enforcement agency of that 

city or town 9 the re~ainder, if any, to the city or town 

treas~rera To~-de~~~+t-+ft-+he-eTty-o~-~ow"-~en~~e+-f~"d ~b2 

~b~ll_e~~ablLib_aoa~iatain--a--d~--fncfeL~uce-_tuua _ _aua 

aepa~i~-tbe_c~walna~e-lntR-~Oe-fuoa• 

i~l--All--~CQkee~--fcom-_aax_s~uc~e-tbat_ALe-deaa~iteu 

inta-~_Qcua-facfeituce_funa_mu~~--iD--~~kO--f~kal--xegc__ne 

aPacnat~~ea __ tg __ ~od-ceaaia~xailable_until-exaena~bx-~be 

'onfi~katlng_ageekX-faL-acug_enfoekem~-aa~-eaucatino.• 

Section 6. Section 46-18-235 9 MCA• is amended to read~ 

"46-18-235. Olspo~ition of money collected as fines 

and costs. The money collected by a court as a result of th~ 

imposition of fines or assessment of costs under the 

provisions of 46-18-231 and 46-18-232 shall be paid to th~ 

county general fund of the county in which the court is 

held£-~PL-~ba~-if_~Oe-fioe-w~-ima~a-fgr_a_xloLatioa_af 

llt!e_ii1-~baQLer_2L-tba-knuct_max_nc~c-1D~-mnoex-Daia_in~ 

tOe-~~O-fnLfei~ce_tua~-maio~alned-uaaee-ii=~=lD6 fgr tOe 

law __ eafaek~~_ageokx_~maae_tOe_acce~~-fLam_wOlkb-~ 

'aoxi&tiao_aaa_fine_ac~e·" 

-End-

-8- se 236 


