SENATE BILL NO. 229

Introduced: 01/20/83

Referred to Committee on Business & Industry: 01/20/83
Hearing: 2/4/83
Report: 02/10/83, Do Ncot Pass. Report Adopted.
Bill Killed.
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3 BILL NO..;(:#V?Z : 1 (3) a surety band or cash deposits if required unde} a

2 INTRODUCED BY (Lmﬁ W &Egu 2 specific statutory provision or by resolution enacted under

1 ,’ 3 [section T];

§ A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE AND & (4) payment of any applicable license fee.

5 CLARIFY THE LAWS RELATING TO COUNTY LICENSURE OF BUSINESSES 5 NEW SECTIONs Section 2= (County business licenses,

[ AND AMUSEMENTS; PROVIDING THAT'ALL BUSINESSESy EXCEPT THE [} (1) As provided in this parts a county mayy in addition to

T PRODUCTION DOF CROPS AND LIVESTOCKe MAY BE LICENSED BY A 7 any license or fee authorized by laws license any industrys

8 COUNTY; PROVIDING FOR LICENSURE OF TRANSIENT AMUSEMENTS; AND a8 pursuity professiony occupations or retall or wholesale

9 PROVICING FOR MAXIMUM FEES AND DECENTRALIZED ADMINISTRATION 9 -trade carried on in whole or in part within the countys
10 OF COUNTY LICENSURE; AMENDING SECTIONS 7-21~-2105 AND 10 other than the production of crops or livestocks

11 81-9-102y MCA; REPEALING SECTIONS 7-21-2102, 7-21-2103, 11 {2) A business that operates a transient amusement
12 T=21-2201 THROUGH 7-21-22164 7-21-2301 THROWGH 7-21-2310+ 12 must obtain any license required by [section &] in addition
13 7-21~2401 THROUGH T-21-2411s 7-21-2501 THROUGH T-21-2508, 13 toe any license reguired by this sectione

14 T-21-2601 THROUGH 7—-21-2615y AND 81-7-119¢ MCA.™ 14 NEW SFETION. Section 3. Administration of county
15 15 licensures (1) A county may not establish business licenses
16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 16 under this part unless the board of county cowmissioners has
17 NEW SELTIONe Section 1. (ounty licensing power - 17 established by resclution:

18 application for licenses In prescribing conditions for 18 {a} each category of business it will license;

19 issuance of a county licensey a county is limited to the 19 {(b) the license fee for each category of licenses; and
20 following: - 20 tc} the term for each category of licensess

21 {l) proof of compltiance with statutory requirementsy 21 {2} The county treasurer is the officer responsible
22 if anys relating to a specific license; 22 for receiving license applicationss collecting license feesy
23 (2) requiring from a license applicant reasonable and 23 and issuing county licenses.

24 necessary identification and information for license 24 NEW_SECTIONe Section 4 Jurisdictional area of county
25 applications 25 business licensings {1} If a county chooses to license
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businesses within the countys every business category to be
licensed that is Tocated within the county must be licensede
whether or net it is Jlocated within the 1limlts of an
incorporated municipalitys

(2) With the concurrence of a aunicipal governing
bodys the board of county commissioners may designate an
officer or employee of the municipality as an agent of the
county treasurer for the purposes of licensing county
businessess The board of county commissioners and the
municipat governing body shall cooperate in devising
applications, formssy receiptss and certificates that may be
used by both jurisdictionse. The board of county
commissioners may provide that only 2 copy of a joint
city-county license applicationy receipts or form need be in
fhe possession of the countys A single license certificates
with appropriate blanks and entriess may be used for both a
municipal and a county business license.

NEH SECTIQN. Section S« License fees -— exemptionss
(1} Except as provided in [section 6(2)] or when a different
amount is specified in the law relating to a specific
licenses the board of county commissioners may set fees for
licenses authorized by this part in an amount not to exceed
$50 a year for business licenses.

{2) The board of county commissionars may by

resolutton provide that annual licenses for specific types
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of businesses be granted for periods of time of less than 1
yeare If an annual license is granted for a period of Jless
than 1 years the 1license fee must be prorateds but the
prorated fee may not be less than one—guarter of the annual
fees

NEW SECTION, Section 6« Transient amusement licensess
{1) A county may by resolution provide for the licensure of
transient amusements. The licensing wmust comply with the
provisicns of ([section 1]« The licepnse fee for transient
amusements wmay not exceed 3200 a day.

{2} The payment of a license fee may not be requirad
for the licensing of any amusementsy including a county or
state fairy conducted for purposes other than private gain
by a public or private school or colleges charitable
organizations religious bodys rodeo associations veterans®
organization, or political entity.

(3) For the purposes of this sections [sections 2 and
7]y “transient amusement¥ means circusesy carnivalsy
traveling showssy concertssy and simidar temporary
recreational events.

NEW SECTIONMe Section 7. Surety bond or cash deposit
—— action on bond or deposit. (1) The board cof county
commissioners may by resolution require that applicants for
any business Ticenses issued for less then 1 year or

applicants for transient amusement licenses under [section
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6] provide a surety bond or cash deposite The resolution
shall establish specific amounts for the surety bonds or
cash depositsy based upon the type of license. The
resoclution may establish a term for the surety bonding or
cash deposit that may not extend more than & months beyond
the term of the license.

(Z) Any person agarievad by an action or
misrepresentation of a licensee has a right of action on the
bond or «<cash deposit for the recovery of his damages and
costsa

NiM SECTIDN. Section 8« License to  be displayeds.
{1) Every business or transient amusement Jiceased under
this part must at all times keep all required licenses
conspicuously posted §in the place of business or the
location of the transient amusemente.

(2) Failure to post a 1license as required by this
section is a wmisdemeanor punishable by a fine of not less
than $25 or more than 3100,

Section 9« Section 7-21-2105y MCAy is amended to read:

"T-21-2105. B+sbursement Deposit of license feess €1
Unless the disposition is otherwise provided fore all .money
collected by the county treasurer for licenses issued by the
county under this ehspter part wmust be paid into the
treasory general fund of the county.

t+23-—ontess——otherwise-——pravidedy——the-county-treasurer
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Shali-retain-Sek—thereof-Ffor-the-use-ef-the-countyy—pay-aver
453—thefeof*te—the——state-—trecsurei—Afer-—the——use——ef-—the
general——Ffund —of——the-astatey-and-pay-over-5%—thereef-to—the
stote—treasurer—for—deposit-in-the—sarnarked-revenue—fund—te
be—used-by-the-tivestock-—conmissien——for——-predatory--aninad
econtrote"

Section 10 Section 81-9-102y MCAs is amended to read:

*81-9-102. Butchers* and meat peddlers® licenses -—
amount—of-fees————-disposition-——of-—moneys————penaity-—for
faiture-—to——drsptay—ivcense——— excep¥ioﬁ for personal uses
(1) Every butcher apnd every meat peddler shally before
engaging in or conducting any market or business as such in
any countys pey-to—the-county-treasurer~of-——such pDrocure a
county @& license fee-of-%$5 a5 provided in Title 7 chapter
£21ls _part 21s for each such market or business so engaged in
or conducted within the countyvr-whieh—Freense~shetl-continue
n-~foree-and-effece~for-the—botonce-of-the-coltendoar—-year—in
whreh—it-was—-issved-and-which—shelt-be-deemed-nuld—-and—veoid
after—Jdandory—i-of-the—succeeding-yenr.

t2y~—Every-——meat——pediler-—shaity--before-—commencing—ar
dorng—any—busipess—er—perferning-any—scts-in-eny——county—as
such--—meat--peddiery——poy--to——the--county—treasurer-of—such
eounty-a—H cense—fee-af-$100y—which-shell-continve—in—Fforce
and-——effeect—for-the-halanee—of-the-celendor-yeoar-in-whiech-—4¢

+3-+asved—ond-shali-be-deemed-nuii-and-veid-afeer—donuary—1
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ef-the—suceeeding—yeere

134421 1t shaldt  be the duty of esvery meat peddier to
have his license with him at all times when transacting
businessy and it shall be the duty of every butcher to
display his license in a conspicuous place in his warketas
Failure to have such license shall be deemed a misdemeanor.

+4y~—~Fhe-county-treasarers—of——the—state—are—hereby
auvtherired-——and-requiredy—upen—the-payment—of—such-treensesy
£o—t sane—a—-proper-certifieate—of-such——poayments—Fhe—aoners
estected-—from—such-}icenses—shali-be-placed—in-the-generat
fund-of—the-county—-wherein-cottectedy

+5¥{3) This section shall not apply to the slaughter
of meat bf any persony firme corporation. or association
which may slaughter or cause to be slaughtered any neat
cattle of his or iit5 own breeding or to the sale of
slaughtered cattle of his or its own breeding; provided any
person who shall sell the equivalent of more than 25
carcassesy beef andsor veals in any one year shall take out
a license as herein provided for.

463441 Any person who kills beef or veal in good faith
for his own use shall not be required to procure any li&ense
provided for in this section.®

NEW SECTIONe Section 1l Codification instructionas
Sections )} through 8 are intended to be codified as an

integral part of Title Te chapter 21y part 21, and the
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provisions of Title 7y chapter 21y part 2Zls apply to
sections 1 through 8a

HEH S:CTION. Section 12 Repealer. Sections
7-21-2102y 7-21-2103, 7-21-2201 through 7-21-2216y 7-21-2301
through 7-21-2310, 7-21-2401 through 7-21-2411s 7-21-2501
through 7=21-2503y 7-21-2601 through T-21-2615y and
81-7-119y MCAy are repealed.

—End-
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