SENATE BILL NO. 228

Introduced: 01/19/83

Referred to Committee on Business & Industry: 01/19/83
Died in Committee.
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INTRODUCER B

{/
AN ACT RE

A BILL FOR AN ACT ENTITLED: RING A
STORE USING AN AUTOMATIC CHECKOUT SYSTEM TO DISCLOSE THE
PRICE OF C(ONSUMER COMMODITIES IN A CONSPICUQUS MANNER;
REQUIRING THE DEPARTMENT OF COMMERCE TG INVESTIGATE POSSIBLE
VIOLATIONS OF THIS REQUIREMENT; AND PROVIDING A PENALTY FOR

VIOLATION.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section k. Definitions. Unless the context requires
ctherwises in [this act] the following definitions apply:

(1) ™Automatic cneckout system™ means a computer
capable of interpreting the universai product code or any
other code on an item offered for sale to determine the
price of items being purchasedy regardless of whether thes
code antry is accomplished wanually by a human ov
autcomatically by a machines

{2} "™Consumer commodity" means:

{4} foodsy including all materialy solids 1liquide or
mixedy whether simple or compounds used or intended for
consumption by human beings or domestic animals normally
kept as household pets and all substances or ingredients to

te added thereto for any purpose;
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{b) napkinss Facial tissues toilet tissuey foil
wrappings plastic wrappingy, paper towelings and disposable
plates;

{c) detergentss soapss and other cleansing agents; and

(d} nonprescription drugsy hygiene productsy and
toiletriess

(3} ™Departwment™ means the department of commerce
prvovided for in 2-15-1801.

(4) “Grocery department® means an atea within a
general retail merchandise store that is engaqed primarily
in the retail sale of packaged food rather than food
prepared for immediate consumption on or off the premises.

{5) ™Grocery store® means a store engaged primarily in
the retail sale of packaged food rather than food prepared
for consumption on the premises.

(6} ™sale item or special®™ weans any consumer
commodity offered in good faithe for a period of 14 days or
lesss on sale at a price below the normal price the item is
usually sold for in that store,

{1} *"Total price” means the full purchase price of a
consumer commodity without regard to units of weightse
Mmeasurey oF COuNnte

Section 2. Disclosure of price requirede Except as
provided in [section 3]y in any yrocery store or grocery

department using an automatic checkout systems a consumer
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commodity sold or offered for sale at retail must have the
total price in Arabic numerals conspicucusly affixed to the
commodity by a stamps tags labely or other marking device.

Section 3. Exemptions to disclosure requirement. The
provisions in ({[section 2] do not apply te anry unpackaged
fresh food produce or te any consumer commodity under 3
cubic inches in sizes weighing less than 3 ouncess or priced
under 40 cants; any consumer commodity offered as a sale
item or as a sgecial; any business that has as its only
regular employees the owner thereof or the parents spouse,
or child of such owner ory in addition theretos not more
than two other regular eaployees; identical items within a
multi-item package; or items sold through a vending machine.

Section 4« Investigations. The department shall
investigate complaints made to it concerning possible
violations of [section 23 The department shalls upon its
own initiatives conduct investigations that it considers
appropriate and advisable to obtain information on possible
violations.

Section S5 Report of violation to county attorney -——
notices (1) Whenever the department has reasonahle cause to
believe that [section 2] has been violateds it shall report
the violations together with all pertineant informations to
the county attorney for the county in which thes violation

occurredy who shall institute appropriate proceedingse
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(2) The departaent shall give written notice, together
with a copy of the reports to the person named in the report
as having violated {this act]., The notice must state that
the report has been submitted to the county attorney and
state the penalty provided in {section 6]«

Section 6. Penalty. ({1} A person who operates a
grocery store or grocery department in violation of [section
2] is quilty of a misdemeanor punishable as provided in
46-18-212.

{2) Each day of continued violation with respect to a
particular consumer commodity after receipt of the notice
provided for in [section 5] is a separate offense.
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STATE OF MONTANA

74-83
REQUEST NO.
FISCAL NOTE
Form BD-15
In compliance with a written request received January 22, , 19 _8B3 _ | there is hereby submitted a Fiscal Note

for Senate Bill 228 pursuant to+ Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Cffice of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 228 is an act requiring a grocery store using an automatic checkout
system to disclose the price of consumer commodities in a conspicuous manner; requires

the Department of Commerce to investigate possible violations of this requirement;
and provides a penalty for violation.

ASSUMPTIONS:

1) It is assumed at least two investigations per year should be conducted. One
investigation can be conducted at the time the weighing devices are inspected
by the Bureau of Weights and Measures. The second investigation would require
additional time and travel resulting in a cost of $13,489.

FISCAL IMPACT:

Additional cost to the general fund is $13,489.

TECHNICAL NOTE:

Only stores using automatic checkout systems are required to give disclosure of
prices on consumer commodities in a conspicuous manner. It appears that stores
Witidul Lhis eyuipment would not have to comply with the disclosure.

FISCAL NOTE 6:K/1
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BUDGET DIRECTOR

Office of Budget and Program Planning
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