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BILL NO .. .,P.;<.s 

INTRODUCED BY ~2$~~~~-------------------------------
BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO EXTEND THE DETENTION 

PERIOD OF A VOLUNTARY APPLICANT AT A HENTAL HEALTH FACILITY 

FROM 5 TO 10 DAYS PRIOR TO PETITIONING FOR COURT INVOLUNTARY 

COHHITHENT; AMENDING SECTIONS 53-21-111 AND 53-21-112, HCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-21-111, MCAw is amended to read: 

"53-21-111. Voluntary ad•ission. (1) Nothing in this 

part may be construed in any way as li•iting the right cf 

~1ny person to make voluntary 'application for ad11ission at 

any time to any mental health facility or professiondl 

person. An application for admission to a •ental health 

facili~y shall be in writing on a for• prescribed by the 

facility and approved by the department. It is not volid 

unless it is approved by a professional person and a copy is 

qiven to the pel"son volunta-rily achlitt:ing himself. A 

statement of the rights of the per~on voluntarily cipplying 

for admissiony as set out in this partw including the right 

to rele.ast2 9 shall be furnished to the patient within 12 

hours. 

(~) Any applicant who wishes to voluntarily apply tor 
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admission to the state hospital shall first obtain 

certification from a professional person that the applicant 

is suffering from a mental disorder and that the facilities 

av~ilable to the mental health ~egion in which tt~ ap?licdnt 

r2sides are unable to provide adequate evaluation and 

treatment, except such certification is not necessary if the 

applicant obtains certification from the regional aental 

health director of his mental health region that the 

applicant is financially unable to receive evaluation and 

treat•ent from the facilities available to the mental h~alth 

region. 

(3) An application for voluntary admission shall give 

the facility the right to detain the appltcant for no more 

than~~ days, excluding weekends and holidays, past his 

written request for release. A mental health facility may 

adopt rules providing for detention of the applicant for 

less than~ 19 days. The facility •ust notify all applicants 

of such rul~s and post such rules as provided in 53-21-168. 

{4) Any person voluntarily entering ·or remaining in 

any mental health facility shall enjoy all the rights 

secured to a person involuntdrily committed to the 

facility.• 

:iection 2. Section 53-Zl-112, !"CAw is amended to read: 

"53-21-112. Voluntary admission of Minors. (l) 

f-lob.dthstanding any other provision of law, a minor who is 

-2- I N T R 0 D U C E D B I L L 
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16 years of age or older •ay consent to ~eceive mental 

health s~rvices to be ~endered by a facility or a person 

licensed to practice •edicine or psychology in this state. 

(2) Except as provided by this section, the provisions 

of 53-21-111 apply to the volunt~ry admission of a •inor to 

6 a mental health facility or the state hospital. 

7 (3) Exc2pt as provided by this subsection, voluntary 

8 admission of a minor to a mental health facility for an 

9 inpatient course of treatment shall be for the saae period 

10 of ti~e as that for an adult. A minor voluntarily admitted 

11 shall have the right to be released within 5 ~ days of his 

12 request as provided in 53-Zl-111(3). The •inor himself may 

13 make such request. Unless there has been a periodic ~eview 

14 and a voluntary readmission consented to by the Minor 

15 patient and his counsely voluntary ad•ission ter•i~tes at 

16 the expiration of 1 year. counsel shall be appointed for the 

17 minor at the minor•s request or at any ti•e he is faced with 

18 potential legal proceedings. 

19 (4) If9 in any application for voluntary admission for 

20 any period of time to a mental health facility9 a •inor 

Zl falls to join in the consent of his parents or guardian to 

ZZ the voluntary ad•issi009 then the application ~or adMission 

23 shall be treated as a petition for involuntary c~mmitaent. 

24 Notice of the substance o~ this subsection and of the right 

25 to counsel shall be set forth in conspicuous type in a 
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conspicuous location on any form or application used for the 

voluntary admission of a ainor ~o a mental health facility. 

The notice shall be explained to the minor.• 

-End-
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Approved by Committe~ 
on ~Tudiciary 

BILL NO. /.?.s 

RY REQUEST OF THE DEPARTMENT OF INSTITUTION~ 

A Bl LL FOR AN ACT ENTITLED: "AN ACT TO EXTEND THE DETeNTION 

PERl DO OF A VOlUNTARY APPliCANT AT A HENU.L HEALTH FAI:ILifV 

FRO.~ 5 TO 10 DAYS PRIOR TO PETITIONING FOR COURT INVOLUNI"ARY 

COMMJTM~NT; AMENDING SECTIU>IS 53-21-111 AND 53-21-112, HCA." 

BF IT FNACTEO BY THE LEGISlATURE OF THE STAT~ uF HONTANA: 

Section 1. Section 53-Zl-lll, HCA, is amended to read: 

"53-21-111. Voluntary ad•ission. (1) Ni.tthing in this 

p;:,rt may be construed in any way as lil8iting the right c.f 

,:my p-arson to make voluntary application for admission at 

any time to any mental health facility or professiongJ 

ry~rson. An applicotion for adwission to a mental health 

facility shall be in writing on a form prescribed by the 

facility and approved by the department~ It is not volid 

unl,-:;ss it is approved by a pr-ofessional person and t3 copy is 

~iv~n to the person voluntarily admitting himself. A 

stut.emenl of the riqhts of the person voluntarily upplying 

for admission~ ~s set out in this part• including the ri~ht 

to rele~se9 shall be f~rnished to the patient ~ithin 1~ 

hours. 

(2) Any applicant who wishes to voluntarily cip~ly tor 
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admission to the state hospital shall fir~t obtain 

certification from a professional person that the applicant 

is 5uffering fraN a mental disorder and that the facitities 

available 'to the men-tal health region in which the ap;:>l icdnt 

resides are unable to provide adequate evaluation and 

treatment. except such certification is not necessary if the 

applicant obtains certificdtion from the regional mental 

tu~alth director of his mental health region that tile 

applicdnt is findncially unable to receive evaluation and 

treatment from the facilities available to the mental health 

region. 

(3) An application for voluntary admission shall give 

the facility the right to detain the applicant for no more 

than 5 ~days, excluding weekends and holidays, past his 

written request for release. A mental health facility may 

adopt rules pro..,iding for detention of thto! applicant for 

less than~ lQ days. The facility •ust notify all applicants 

of such rul-2!s and post such rules as provided in 53-21-168. 

(4) Any person voluntarily entering or remaining in 

anv m£>ntal he.">lth facility shall enjoy all the l"ights 

s~cure·i to d pPrson invol untdr i 1 y com.aitted to the 

facility.• 

Section ?. Section 53-21-112~ .'4CA, is a11ended to ...-ead: 

"53-21-112. ~oluntary admission of minor~. ( l) 

t·1ob.littr>tanding d-Oy other- p,-ovision of la"-~• a minor who is 

-2-
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16 years of age or older •ay consent to receive mentul 

health s~rvices to be rendered by a facility or a person 

licensed to ~ractice medicine or psychology in this state. 

(2) Except as provided by this section. the provisions 

5 uf 53-21-111 apply to the voluntary admission of a •inor to 

6 ~mental health facility or the state hospital. 

7 (3) Except as provided by this subsection. vclunt•lry 

B admission of a minor to a mental health fdcility fo..- an 

9 inpatient course of treatment shall be for the SdMe period 

10 of time as that for an adult. A minor voluntarily admitted 

11 shall have the right to be Teleased within S ~ days of his 

12 request as provided in 53-21-11~(3)• The minor himself mdy 

13 Jflake such request. Unless t:here has been a periodic review 

14 and a voluntary r~ad~ission consented to by the minor 

15 pati('>nt and his counsel, voluntary admission t.erlllin...Jtes ·~t 

16 +:he exp i rat: ion of 1 year. Counsel shall be appointed tor the 

17 minor "'t the nainor•s request or- at any tillile he is faced lllli-th 

IS pot~ntial legal proceedings. 

19 (4) If., in any application for voluntary adllliSsion for 

20 any period of time to a mental health fae: i 1 i ty, a lfti no..-

21 fails to join in the consent of his p.Jrents or guardiU:n t.o 

22 th~ voluntary admission, then the upplication for admission 

23 shaJJ be ~r~ated as a petition for involuntar-y co~mit•ent. 

24 Notice of the substance of this subsection and of the righL 

25 to counsel shall be set forth in conspicuous type in a 
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con~picuous location an any rona or applicat:lon used for tt1~ 

voluntary ddmission of a minor to a mental health f.Jcility. 

Th~ no•:ice shall be explained to the minor." 

-End-

-4-
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SENATE BILL NO. 225 

INTRODUCED BY DANIELS 

Rereferred and 

Approved by ·committee 
on JudiciarY 

BY REQUEST OF THE DEPARTMENT Of INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: MAN ACT TO EXTEND ~HE-BE~tN¥~8N 

PF~fe9-BF-A-Y8t~N~AR¥-A¥Pt±eAN~-A~-A-HEN~At-HEAt~H--FActttf¥ 

FR8H-~-f8-r9-9A¥S-PRtBR-~B-PEftftBN~N5-F&R-EB~R~-tNY8t~~fAR¥ 

ERQ~-2-ID-l2-DAii-Iti~-£fRLQQ_Qf_IlaE_EQL~~~_A-B~fSI_fQB 

BfL~AS~-lli-~~~tl_A_£f~llH-YQLUNIABlLr_,QHM11IfQ_lQ_A~NlAL 

tifAlltl_EA,lLlli_MAI_af_Dfl~llifQ--fQB __ ~IALUAIIQHi __ faQYI~ 

ItlAI--~U~tl __ QflfNIIDU--ti--ALLQHfD __ QMLI __ lf __ ltl~-f~&~QH_tlAS 

&E~~fSIEILI!~LfA~~llUB.TN(i_!tJ~ElBll_l!LllAILOLtilL-YllLUHIA.B! 

COMMITMENT; AMENDING SECTIONS 53-21-111 ANO 53-21-112, MCAo" 

BE IT E~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-21-111, HCAt is amended to read: 

"53-21-lll. Voluntary admission• (1) Nothing in this 

part may be construed in any way as limiting the right of 

any per~on to make voluntary ap~lication for admission at 

ony time to any mental h~alth faci I ity or profess.ional 

per5on. An application for admission to a mental nealth 

facility shall he in writing on a form prescribed by the 

facility and appro'leO by the department .. It is not valid 

unless it is approved by a professional person and a copy is 

given to the person voluntarily admitting himself. A 
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statement of the rights of the person voluntarily applying 

for admission, as set out in this part, including the right 

to release, shall be furnished to the patient within 12 

hours. 

(2) Any applicant who wjshes to voluntarily apply for 

admission to the state hospital shall first obtain 

certification from a professional person that the applicant 

is sufferiny from a mental disorder and that the facilities 

avail3ble to the mental health region in which the applicant 

resides are unable to provide adequate evaluation and 

treatment• except such certification is not necessary if the 

applicant obtains certification from the regional mental 

hPalth director of his mental health region that the 

applicant is financially unable to receive evaluation and 

treatment from the facilities available to the mental health 

region. 

(3) An application for voluntary admission shall give 

the facility the right to detain the applicant for no more 

thdn ~ lQ days, excluding weekends and holidays. past his 

written request for release-._lf_I!:i~-~~&lll~-B~Il!&~l~-!:!Allf 

~li~ltl-I~f-ElB~l-l2 __ QA1~-EOllQWltl(i __ ~llfil~lDN· A mental 

health facility may adopt rules providing for detention of 

the appl icdnt for less than -5 lQ days. The faci 1 ity must 

notify all applicants of such rules and post such rules as 

provided in 53-21-168,. 

SECOND R E A D I N G 
-2- 58 22 5 

SECOND PRINTING 
with amendments dated 2/15 
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(4) Any person voluntarily entering or remaining in 

any mental health facility shall enjoy all the rights 

secured to a person involuntarily 

facility.n 

c.omm i tted to the 

Section 2. Section 53-21-112, MCA• is amende~ to read: 

"53-21-112. Voluntary admission of minor~. ( 1) 

Notwithstanding any other provision of ldw, a minor who is 

16 years of age or older may consent to receive mental 

h~alth services to be rendered by a facility or a person 

1 icensed to practice medicine or psychology in this stat2• 

(2) Except as provided by this section. the provisions 

of 53-21-111 apply to the voluntary admission of a minor to 

13 a mental health facility or the state hospital. 

14 (3) Except as provided by this subsection, voluntary 

15 ad~nission of a minor to a mental health facility for an 

l& inpatient course of treatment shall be for the same period 

17 of time as that for an adult. A minor voluntarily admitted 

18 shdll have the right to be released within 51~ days of his 

19 request as provided in 53-21-111(3)L-lf_lHL~llEb__Kf~~ 

20 ll_!!A!lL_llill!l!!l_II!Lf.LBll__l.LDAYS fOL.1.Ulll!!ILAUltilililli• The 

21 minor himself may make such request. Unless there has been a 

22 periodic review and a voluntary readmission consented to by 

23 the minor patient and his counsel, voluntary admission 

24 terminates at the expiration of 1 year. tounseJ shall be 

25 appointed for the minor at the minor•s request or at any 

-3- SB 225 
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time he is faced with potential legal proceedings. 

(4) If, in any application for voluntary admission for 

any period of time to a mental health fdcility, d minor 

fails to join in the consent of his parents or guardian to 

th~ voluntary admission, then the application for admission 

Shdll be treated as a petition for involuntary commitment. 

Notic~ of the substance of this subsection and of the right 

to counsel shall be set forth in conspicuous type in a 

conspicuous location on any form or application used for the 

voluntary admission of a minor to a mental health facility. 

The notice shall be explained to the minor.• 

-End-

-4- SA 225 
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SI!HlHE·Jifi.L NO. 2M 

INTRODUCED BY DANIELS 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILl FOR AN ACT ENTITLED: •AN ACT TD EXTEND ~HE-BE~E~BN 

PERf9B-&F-A-¥~YNJAR¥-APP~fE~-A~-A-HeNf~-HEA~fH--FAtf~f¥ 

FR8N-S-f8-~e-eA¥S-PRf9R-f8-PEff~8NfN&-FeR-E8Y~-fN¥~YNfAR¥ 

f8A~:f8-tl:ft6!5 THE PERIQD-Of TINE EQLLQWING A~~ 

&fi.EASE--111 III:IICH ·..ff&S~lll.llliiiA&IJ.LC.QIIIllllED TQ A MEI!lTAL 

tlfAllli--Ukl.J.lll_II6L_Ilf....JIEIAINEQ FOB I"V&1.1LUIPN AND 

eaar.Eli~UJ&_-'WitiU!SftiL-l!BIImPllliU flliW'Bftl&=-f!1ti==Ji!!at 

~Eifti!l81!-IS--4tteti£1::B~ty-=tE--fHf-~fi=-BiiMe5fEI 

ilfcea5E=:ftli!WI&=IIIE=:::fltif::U=Itii:;-!!f::-Ht5--VBkiiNUII'I 

E8NN~NFNJ~ AMENDING SECTIONS 53-21-111 AND 53-21-112, NtAo• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 53-21-111, HCA• is amended to read: 

•53-21-111. Voluntary ad•lssiono (1J NQthing In this 

part aay be construed in any way as liMiting the right of 

any person to aake voluntary application for admission at 

any time to any mental health facility or professional 

person. An application for ad•lssion to a mental health 

facility shall be in writing on a form prescribed by the 

facfl ity ~od appro.'tfed bf- t.-ne department. It is not valid 

unless It is approved by a pr·ofessional person and a copy is 
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stateeent of the rights of the person 
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ad•lttlng hl.selfo A 

voluntarily applying 

for ad•lssion, as set out in this part. including the right 

to release, shall be furnished to the patient within 12 

hours. 

(ZJ Any applicant who wishes to voluntarily apply for 

ad•lsslon to the state hospital shall first obtain 

certification fro• a professional person that the applicant 

Is suffering from a mental disorder and that the faclllti es 

available to the aental health region in which the applicant 

reside$ are unable to provide adequate evaluation and 

treataent. except such certification Is not necessary if the 

applicant obtains certification fro• the regional •ental 

health director of his •ental health region that the 

applicant is financially unable to receive evalua~ion and 

treat•ent from the facilities available to the •ental health 

reg ton. 

(3J An application for voluntary adaiss;on shall give 

the focllity the right to detain the applicant for no more 

than 7 iti S days, excluding weekends and holidays 9 past his 

writt9n request for release PRQYIQED THAI JN JHf EVENT A 

eJ.U:mliN IS EILEQ I!NDELll:Zl-121 ANQ 53'::U:U2a HE MAX llf 

DEUUJJ;U-fli!Lltif U !!E N~fllABL_UL_ew;ttfSS-..A-~tl!!llllfl1I 

e&llc.EfUl.Wi_AS..J!&W!lll.Eil-~;tll-l24z-tE-1HE-IIfillfiSI-ftEiiiU£ 

ttlltiE::l!fiHJN-fHE:fitif::H::fttfi=Eflki:Sllfl!l6==Jtftltt55ft;IJjo A 

-z- SB 225 

T H I R D READING 



1 

2 

3 

... 
5 

6 

1 

8 

9 

10 

11 

lZ 

13 

lit 

15 

16 

lT 

18 

19 

SB 0225/03 

•ental health facility May adopt rules providing for 

detention of the applicant for less than 5 ~ days. The 

facility •us~ notify all applicants of such rules and post 

such rules as provided in 53-21-166. 

any 

(It) Any person voluntarily entering 

nental health facility shall enjoy 

or remaining In 

all the rights 

securea to a person involun~arJly 

facility." 

COIIillitted to the 

Section z. Section 53-21-112• MCAr Is anended to read: 

"53-21-112. Voluntary adml ss ion of •inors. I 1 I 

Notwithstanding any other provision of lav, a •inor who is 

16 years of age o~ older may consent to receive •ental 

health services to be rendered by a facility or a person 

licensed to pr~ctice •ediclne or psychology in this state. 

(2) Except as provided by this section, the provisions 

of 53-21-111 apply to the voluntary admission of a ninor to 

a •ental health facility or the state hospital. 

(3) Except as provided by this subsection, voluntary 

adelssion of • nlnor to a •ental health facility for an 

20 inpatient course of treat .. nt shall be for the sa.e period 

Zl of tlee as that for an adult. A •lnor voluntarily ad•ltted 

22 shall have the right to be released within 5 !a 5 days o~ 

23 his request as orovided in 53-21-111(31-=:~ 

2~ l£1ltii£-U-I!t!!f:llftl!ltr=fHE•fJISf:t!i=ii&;¥S-Ff!t:tl!llfN6::181!t5UIIN 

25 I!&W!ll!E.I!a TH6I -IN IUE-£ll!i!H 6 .-Uillllllt-U..EIUQ..llflliU 
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ll:Z.l::ll.l.-AIIU...5J,:l.l:llla....IILtl!LliL..QHAIIIEQ -fiiLJifE-lll!f. 

l:lftuSlBL.-.IIl-eBDUS~ & 'PMUM!iNI PRIIUflUBli-U..ItllW!lll.E.II..Ltl 

5J:Zl:lZ!• The minor hi•self •ay •ake such request. Unless 

there has been a periodic review and a voluntary readmission 

conse1ted to by the Minor patient and his counsel. voluntary 

admission terminates at the expiration of 1 year. Counsel 

shall be appointed £or the minor at the minor•s request or 

at anf time he is faced with potential legal proceedings. 

1~1 If• In any application for voluntary ad•lssion ~or 

any period of time to a mental health r~cility, a minor 

tails to join fn the consen~ of his parents or quardian to 

the voluntary adaisslon. then t~e application for admission 

shall be treated as a peti ti oo;t "for invol unt.ary commitment. 

Notice of the substance of this subsection and of the right 

to counsel shall be set forth In conspicuous type in a 

conspicuous location on any for• or application used for the 

voluntary admission of a •lnor to a •ental health facility. 

The notice shall be explained to the minor.• 

-End-

-It- SB Z25 


